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19.6.96 	Mr A.Ahmed for the petitioner. Mr 

S.Ali,Sr.C.G.S.0 for the alleged conter 

ner. 

Vide M.P.No.41/96 the time for im-

pleméntation of the order dated 24.8.95 

was extended to 18.6 . 96. it has now 

• been reported by bojdes that full 

compliance ha-beento our order.  

dated 24.8.95. In the facts and circurn-

stances I  do not consider that there 

	

• 	 • 	 i.sany sufficient reason for taking 

action in contempt. Therefore the C.P. 

11/96 in O.A.125/95 is dropped.. 

C.P. is disposed of. 

/• .. 
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Mr A.AhITied for the petitioners. 

This Coteipt Petition has been 
submitted by the petitioner on the 

ground of alleged non compliance with 

the order dated 24.8.95 in O.A.125/95 

by the alleged contemner Major Navin 

Mohan, garrison Engineer, 868 EWS, c/ 
99 APO. None is present for the alleg 
contemner. •Let a copy of this Càrktemp' 

Petition be served on alleged conte 

List' for consideration of the 

Contempt PetitionR abd further orders 
on 22.5.96. 

M e4;~ r 

$r.AA$d for the p3tLtjoter. 
None for the oppolte party. Serv.toe 
report is awatt1. list on 196ai96 
for con3jderat1on of Conts,t Peejj 
and further order.' 

'2.9f 	r4 
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IT THE uEriTRAL ADNINISTRtTIVE ThI3tJ1IL 1  

GiJAHATI BENCH AT GtJWLHATI 

•COEMPT VETITION NO. 	OF 1996 

In O.A. No. 125 of 1995. 

In the matter of :- 

An application under Section 17 of 

of the Central Administrative rrrlb unal 

Act,1985 praying for initiatIon of 

Contempt proceeding against the 

• 	Respondent/Contemner for non corn1iance 

of the judgment and order dated 24.8.95 

passed in O.A. No. 125/95. 

-And- 

In the matter of;- 

• 	Non-compliance of the Hon'ble Tribunal's 

judgment and order dated 24.8.95 passed 

in oA i1o, 125/95. 

-And- 

In the mat t er of 

Shri Ti Limbu and 14 others 

-All are serving, in the office d th 

Garrison Engineer, 868 ETS C/O 99 APO 

• 	 ,..• Petitioner: 

-Versus- 
3Lt S4zef ) 	çf 

14J t4 

. Major Tlavin Mohan, 

Garrison Engineer 

868 ES C/O 99 APO 
... 	Respent 

p/2.. 



IPZ 

The humble petition of the above 

named petitioner - 

MotDecuIly Shewet h :- 

1. 	That the petitioners filed an aolIcation before 

this Hon'ble Tribunal fbr oayment of Special Duty .Allance, 

House Rent A1lowance, Secial Compensatory (Remote Locality) 

- 

	

	Allowance and Field Service Concession for which petitioners 

are legally entitled. The application was registerd as 

O.A. NO e  125/95 and the Hon 1 ble Tribunal was pleased to 

pass judgment and order, dated 24.8.95 in O.A. No. 125/95 

in favour of the aoplicants after hering the Counsel of 

the parties but the respondents did not irlement the 

judgment and or'er dated 24.8.95 passed by the Hon'ble 

Tribunal in O.A. No. 125/95. Be it stated that the Hon'ble 

Tribunal was pleased to direct the Respondents to pay 

Special Duty Allowance with 'effect from the date of actual 

posting in Nagaland onot' after 1.12.88 as the case may be 

in respect of each applicant and contime to pay the same 

- 

	

	as long as the concession is admissible. Arrears from the 

date of actual posting in Nagaland on or after 1.12.88 upto 

date to be paic within three nonths from the date of receipt 

of copy of order. The respondents are directed to pay to 

the applicants SCA (RL) with effect from the date of actual 

posting in Nagaland on or after 1.10.86 as the case may be 

in respect of each applicant and to continue to iay the 

same so long as the concession Is admissible. Arrears from 

the date of 	 actual posting in 

Nagaland on or after 1.10.86 upto date to be paid within 

. .p/i. . 
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-Verification- 

I Sh ri N. Limbu , ap P1 icant No. 1 serving 

peon under Garrison Engineer, 868 WS C/O 99 APO 

rO hereby verify that the above statements are true to 

nr knowledge and I have not sworessed any material 

facts. 

And I sign this verification on this 

this 2Oth day of 	 1996 at Guwahati. 
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Dr p ftCharg: 

The aPplicants agTieved for non-comoliance 

and non ayment of S. D.A. ,H.R.. ,S.C.A. ,(RL) and FSC 

in terms of 	'bi e T ri b nals jud gment and order dated 

24.8.95 passed in O.A. ITo. 125 of 3995. The contemner/ 

resoond ent has willfully and deliberately violated the  

jugrnent and order dated 24.8.95 passed in O.A. No. 

125/95 by not iplementing the direction contained 

therein till date. Accord ingly the respondent/cort emner 

is liable for contert of court proceeding and severe 

ounishment therof as provided for under the Law He may 

also be directed to apar personally and reply,  the charge 

in this Hon'ble Tribunal. 

- 	 -!-,-.- 
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OrInal Appncrdon No 125 of 1915 

Drtc of cc l,!oii: This the 24th diy of t!!g:st 	995 
( AT ioti:i ii 	) 

•IIu'. 	I i,tI'l)i, 	,!itsti:.' 	;Ti 	I\1.C;.  

I Ic,ntb!c Shri G.L. s:" th;e, Mc:iiher (t.;ii,iirciivc) 

Sh 	' •' 	nil I NO  

All 2t 	';g !n 1.!c.! 	O(iee of the 	.rron 1iit'ctr, 
.b IS U/  

• 	 . 	 - 

iii Indin 	•. 	by 

C 	. cut of I nc' I c. 	't :v fllh I. 

TIw G:: rrlsonI2r:I,ie.r, 
1 111L, P. E\VS C/o 99 APO. 

T11c C'rrrhscn 	er, • 	 1 

..•.. I" ir.n 

O,A.No. 12f5 

Shri N. Li mbu ond 14 ot lirs 
AU are s.rvhig In the Office of the Garrison Eiigincr, 
668 L\VS /o 99 APO. 	 I 	 App1icnts 

- versus - 

I. Union of India rcprcetited by 
The Si:rtary, DefenCe, 
Govetnincnt of IiidIo NOW fllhl. 

2. The Garrison Engliieer, 
808 EWS, C/O 99 AI'O. 	 le ioiideiU s 

For I he apI icants in both the cases 	: By Advocute Shri A. Ah ned 

For the respondents In both the cnes 	By Advc,cntc Shri S. All, Sr. C.G.S,C. 
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Mr A. Ahmed for the appliCts. 

Mr S. All, Sr. C.G.S.C. for the respondents. 

Bpth' these cases involve 	aine question and therefore 
are being disposed of by this common order. 

Facts of O.A.No.124 of 1995: 
- 	- 

• The applicants belong to Group 11 C 11.
serving in the Dcfe • t! 	'.' 

• 	
Department as civilian employees. The application Is restricted to 

applicants at serial No. 1 to. 117. These applicants are from Inside 

North Eastern Region and are serving in different capacities as Central 

Government employees in Nagaland under '  GE. 868: EWS 99 APO. 
Their griev' 

ance is that they are being denied the payment of: 
I) 	

Special (Duty) Allowance (SDA) paya1e under Memo 

No. 2
0034/3/83E1V of the Goverimient of liidlo, Ministry 

ofDcfe,ce datd 14.12.1983 read with 0.M.NO.4(19)/83/D, 
i. 	

• 	Civil-I dated 11.1.1984 

Houe Rent Allbwance (HRA) as per the circular No.11013/ 

2/86-E-I1(8) dated 23.9.1986 ISsued . by the Government 

• Of:lndi.a Minlstry of Finance 	• 

ill). 	Special Compensatory (Rcmot 	Locality) Afloajice SçA{RL) 

under the Ministry of Defence lttters No lG037/E/A2 

HQ 3 Corps (A) C/o 99 APO and .No./37269/AG/Is3aI/iG5, 

D/(Pay)/Service dated 3 J. 1. 1995 

iv) 	
Field Service Concession (FSC) vicie letter No.16729/GG4 

dated 25.4.1994 of Army l -leodquartcr, New Delhi, 
nithougi) they are entitled to get these concessions. 

2. 	• 	Although no written StQtCit has been filed, Mr S. All, 
Is ft.

•,  

C•••c., fairly states. that we may decide the flatter. 

• 	 • 	
; 0 

.',: 	 '- 	 • 	 . 	 • • 	 . 	 .• 	 .-, 
- - 
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In the I ight of earlier decisIons UI) the point alt houh he has instructlown 

to say on behalf of the respondents that they oppose the claim. 

of O.A.No. 125 of 

3 	
The applicant Nos I to 15 (other applicants alreddy deleted) 

who belong to Group "A", flQfl, 
"C" and "D" employed in the Defence 

Depr mcnt us civilian employees and posted in N(igluiid iiwke a 

grieviice that the r(spondcn are denying thor. the bericfit of SDA, 

lffiA SC/(RL) and VSC idthough they :,re cut itled to get these 

COncelons. 

The responthnts have not flied ony written Stc teinent. 
• 	

However, Mr S. All, learned Sr. C.G.S.CI, fairly states that we may 

decide the flatter itlic ltht of earlier decisions on the point 	 ugPl  

he has Instructions to. say on behalf of the repoidents that. they 

oppose the, claim. 	
I 

oth he Ca se 

The rpplicants place reliance upon the O.M. dated 14.12.1983 

which provldc that Central Government civilian employees who 

have All India Transfer liability wiii be ,granted SDA at the tote 

prescribed thereunder per month on posting to apy .  station In he 

h,,North Eastern 	 the letter of Ministry of Defence 

dated' 31.il995 provdes that the Defence, CivilIan Employees serving 

in the newly defined Field Areas and Modified Field Areas will be 

entitled to payment of SCA(RL) together with other allowances as 

may be admissIble. The O.M.dated 23.9.1986 Issued by the Ministry 

of Finance , (Departmcntof Ependftut) piavides thai on the.............. 

recommendation of the 4th Pay ComrnIssIor It has been decided 

that the Central Government employees shaH be entitled to HRA, 

on a slab basis related to their pay unLf separatLly presc.ribcd . for 

"A", "13-i" aiQ_2", "C"• class and "Unclassified" cities with effect 

• 	 from ...... ' 

' 	••; 	 . 

¼ 

- - - 	 - 	. 
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':' 	I 	: 	Ii H 	II 
from 1.10.1986.' It Is further :providd tIt'HRA at the rates prescribed 

shall be paid to all 'employees (other that those provided, with Govern- . 	

I 	 •' I 	, 
Inent home/hired accommodation) without requiring then) to produce 

I rent receipts, but on compliance with the prescribed procedure there-

under. It also provides ithat where HRA at 15 0  has been allowed 
• 	. 

' under special orders the same shall be given as adinisible In "A", 

"Bl and B-2" class cities and it shall be admissible at the rates 

in class cities In other areas. Themnernorandurn issued by the 

Army Headquarter -. Or 4(civll)(d) dated 25.4.1994 bearing No.16729/ 

GG4(Clv)(d) 'on the subject of FSC to civilians paid from Defence 
H 	'. 	 • 

Service Estimates including civilians employed in lieu of combatants 

Ii and NCsE (both posted and locally recruited) provides that it is 

proposed 'to extend the same concessIons to Defence civilians employed 

I n  the field areas as they serve side by side with services personnel 

\." under' similar conditions in'the 'given areas and the some shall be 

paid at the rates prescribed under the' said memorandum. It has, 
H1 

however, been provided that SCA such as tlad climate allowance 

	

I 	
etc. shall not be in addition to these allowances 

	

1 	 6 	 The applicants have based their respective claims 

on .these memorandums.. 

	

• 	 . 	.., 	

. 	 l' .':.' 

7. 	 It appears , that the, applicants In both the cases' had 

flied a C1vl Suit In 'the court of DC(Judlclal), Dimapur, Nagolotid, 
,; 	

j 	' 	 '':.• 
S 	

being Civil SuIt No.255/89 making the some claims. The civil' court 

	

• 	 by judgment and , decree dated 19.12.1994.. has allowed the claims 

and directed the respondents to make the payment accordingl. 

The civil court relied upon the 'decision of this Tribunal In O.A.Nos.48, 

49 and 50 of 1989 of the Central Administrative Tribunal, Guwahati 

...........'" - Benc'Th dc h 'oi"bee"otiiéd" wLth" b'u" the" applicants 

have now stated in the applications that they would not proceed 

with the execution of the decree as they' have now realised that 

they had 'obtained the decree from the court which' .lacked inherent 

jurisdiction...... 

v 

7 /;.  
• 	 . •' " 

	',- 
- 

' 	' 	• 	 • ' 	. -.. 	• 	
, 	•"'. 
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f jurisdiction toentertain and try the suit in view of the 

bar of jurisdiction arising under the provisaoniof the 

Administrative Tribunals Act and, therefore, they have 

approached this Tribunal or relief by these applications. 

, •Since the applicants were agitating the claim in respect 

of SDA and i-IRA in a wrong foL urn it is just anä proper to 

give thorn the benefit of exclusion of the perod of 

pendency of the civil suit for the purpose of holding the 

said claims within limitation in these applications The 
L 	' 	' 

relief sought in respect of the other two claims is 

within jurisdiction. 

8. 	The question of entitlement for all these 

claims in respect of Defence civilian employees hae 

exhaustively examined by us in the decision in the case 
I 	 I 

of S C Omar, Assistant Executive Engineer, -vs- Garrison 

Engineer and another (0 A No 174 of 1993) reported in SLJ 

	

• 	. 	 . 	 •- 

	

fr 	1995(1) CAT (Guwahati Bench) We have held in that case Ab 

that SDA and SCA(RL) are payable to civilians with All 

India transfer liability posted in Nagaland even if they 

get Field Service Concessions. We have not accepted the 

plea, that admissibility. - of Field Service Concession 

	

• 	deprives them of these beef its. In view of this 

'conclusion since facts are identical and as we had also 

referred to the ea1rir decisions in O.A.No.48/89 and 

O.A.No.49/89 dated 29.3.1994 in support, we are satisfied 

that the relief claimed by the applicants in the instant 

	

i 	! 	' • 

applications relating to SDA and SCA(RL) niust be.allowed 

We, therefore, declare that the aplicants in the 

respective applications are entitled to be.paid SDA with 

	

t 	' 	•. 	 ''1,' 

effect from 1.12.1968 or from the actual date of posting 	• 

as ...... 

• 	
- 

	

• 	' 	 -- •:>-x', 
- Ti  

	

_ 	 . 	..' 	-_." 	' 	 •• 	 .• 	 ••• 	 . 	
. 

ITT' 1 	 q 	 - ,.1..tlr r -. - ---------- -- 	. r '. 	 - 

_______________ 	
,'• 

• 1 	" 	 .' •• 	 •- 	.. 
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II 	
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• 	as the case may be. We further declare .ttI0L the . 

	

• 	applicants in the respective applications are entitled. 

• to be paid SCA(RL) also, with effect from 1.10.1986. For 

specifying these dates in respect of these two reliefs 

we rely . upon O.M.No.20014/,16/86/E-Iv/E-II(B) dated 
• 	, 	

., 	 .; 	 . 	...,,: 	 .. • 	 . 

1.12.1988. This is consistent with the decision in S.C. 
I 	

• 	 ,,,; 	 •, I 	 ., 	 •, 

Omar'.s case (Supra). It is,' however, made clear that 
i ,  

this applies only to such of the app,licants who ate... 

• 	appointed outside N.E. Region, but are posted • in N.E. 

Region on tenure basis. 

Consistently with the view we, have taken in 

h
,  Omar's case on the nature of FSC and with the view taken 

that SDA and 'SCA(RL) are payable indeperiden'tly of FSC we 

• :hold that on the subject the applicants in the 

respective applications are entitled to draw the same as 

provided in 'the letter of the Government of India 
I '''  :,. 	 ' 	 ' 1 	1: 	.,• 	 ' 	 ' 	 . 	 . 	 . 	 .• 	 i . ', 	 ' 	 . 	 . 	 , 	 ' 	 ' 	 . 	

' 	 II 

No.37269/AG/PS 3()/D(Py & Servics)....dated . 13.1.1994 

with effect from 14.1993 subject to fulfilment of other 

cond,itions prescribed therein. 

•.. . Lastly, in, so far' as the claim for IIRA is, 

concernedwe follow, our decision in O.A,.No.48/91 dated 

22.8.1995 and hold: that, under the O.M. dated 23.9.1986 

•:' 	the applicants.are entitled to draw the URA prescried 

'for '.B.class,cities,with effect from 1.10.19,6,at the 

: 	
rates prescribed ,from time to time since 1 10 1986 

...whethe....on ... 	 rate or slab basi5 

, 	till . 28.2.1993 and thereafter to be regulated in 

accordance'with the 0.M.No2(2')93-E-2(B) dated 14.5.1993 

with effect from 1 3 1991 and continued to be paid. 

	

• 	
•j cla i. 	For the purpose of the aforesaid order it is 

\}/made clear that as now held by the Hon'ble Supreme Court 
inii 

the benefit of SDA 'is admissible only to those employees 
/ 	

• 	 . 

	

• . ' 

	' 	who are appointed outside the .North Eastern Region and 

...................• 

 

are posted in the North Eastern Re9ion. It will be open 

'• 	. 	........ 	. 	... 

ME 

'/1 
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• 	. -, to the respondents ., to ascertain the case of each 

appl'cant for that purpose if necessary rurth"er it is 

	

made clear that this order has been passed on the footing 	 L 

that All the mppl ic n nts I n tho two cn(1o5 ore po3t(] In 

Nagaland 

12 	For the ato esaid reasons following order is 

pas,ed  

•(j) 	O.A.No.124/95:  -- 

It is declared that 	s payable Item 

112 1988 
V. 

• 	ii) (a) •The respondents are directed to pay to the 

applicants Special 	(Duty) Al)owance (DA) with effect 

from the date of aptual ,  pobtiny in Nagaland on or after 

1.12 1983 as the case may be in respect of each applicant 

and continue to pay the same so 1ng as the concession is 

admissible. . 

(b) Arrears from. the date of 	ctual posting in 	 • 

Nagaland on . br after 1.12.1908 upto date to !e paid 

within three months from the date of receipt of copy of 

this order. 	., 	,,-':, 	 • 	 . 

rJ fjj,j) (a) It isdeclared that SCA(RL) is payable from 

	

I i oul 10 1986, 	 - 

(b) The respondents are direcLed to pay to the 

:applicaflts. SCA(RL) with effect from the date of actual • 

posting in Wagaland on or after 1.10.1986 as the case may - - 

be in respect of each applicant and to continue to pay 

- 	the same so long as the concession is admissible 

(C) 'Arrears '- from the date of actual posting 

in . Nagaland: on or,. after 1.10.1986 upto date to be 

- paid withi. a period of three .months - from the dote Of 

• communicJ&$ of this order. 

• 	• 	 .- • •. . 	 7r -" ',:' ' 	T;'T': 	. ...... 	' t . 	.'... 	r 	 T r'1 
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(a) 	It 	is 	declared 	that 	FSC 	is 	admisjb1e 	from 'k" •. 

' : 	 . 	 . 	 •. 
1.4.1993. . 	 . 

(b) 	The 	respondents are directed to extend the 	FSC 

to 	the 	app1icans 	in 	the 	precribed 	manner 	with- 	effct 
from 	1.4.1993 	or 	from the date 	of actual'appoiitment 	as 

.. 

the 	case 	may 	be 	in 	respect 	of 	each 	applicant 	upto date 

and to continue to give the same so long as admissible 

(a) 	It 	is 	declared 	t h a t 	1I1A 	is 	admissible as 
. indicated below .' . 

• 	
. 	 (b)'The' respondents'are directed 	to pay 	BRA to 	the • 	 .. 	 . 

. 

applicants 	at 	the 	rate 	as 	was 	applicable to the Central 
Government 	employeesijn.B, 	B-i, 	B-2' 	class 	c1t1S/twns .. 

• 	for 	the 	period"from'l.'lO' 1986 or 	from 	the actual 	date'of 

• 

appointment 	as 	the 	case 	may 	be 	in 	resepct 	of 	each 
applicant 	upto 	28.2.1991 	and 	at 	the 	rate 	as 	may 	be 
appljcabe 	from 	time 	to' time' as .frol.3.lg9l 	upto 	date  
and 	to 	continue 	topaythe 	same 	at 	the 	rate 	prescribed 

f ter..,':' 	. 	 • 	 . 	 . 	 . 	 . . . 

F . . . . 	 • 	 . , 

Arrears 	to 	be 	paid 	accordingly 	subject 	to 	the fl 

adjustment of the amount' as may have already been 'paid to 

the 	respective 	applicants., during 	the 	aforesaid, period' 
'towards BRA..  

Future 	payment 	to 	be 	regulated 	in 	accordance 
. I 	

. with 	clause 	(a) 	above.. 	- 	• 	 ' 	 .. S  • 

'Arrears 	to be paid as 	early as practicable, 'but 
- 	 not 	later 	than'a ' periodof l three months 	from thedate of 

communication :f thjs' 	 e.r 

he original applicatjonj5 allowed in terms of  
order.. 	o order as 	to costs. 	. 
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1)t 	is docl 	that S'DA Is pyblo from 
1.12.1 0 08.  

ii) 
(a) Th 	rcpoidfl 	

directed to pay to the 
PP11C3fl1S Special (Duty) ''oncQ (S) with Cffci 

fr'c:;, the d a t e of actual Pasting 
in aaJnd On or after 1.12. J9 th. c:emav he ir L'. .ipc 

of each .IiL:'licnt •.atid c3rft jfltjn to 	•y the 	?1t 	 the COflCj0 	is 

(b) 	
Ari1- sfrom the cte of actual postiflg in 

N~l 

 
cn c,r 	ter 1.12.lc .0 ujt 	dt 	to DC  pa 

within tlre ;'t)t;js 	Lhc.(te of rc3 CCjrt ,  of cc;y of this ordor. 	 :. 

• 	 'iii) (a) it is dGC1ard that £C?(L) is r.uyai 	fi:om 

(b) The respondents are *ir9cted to 
pay to the 

.SCA(RL) 'with effct fc the date of actual 

POting in laojand on or .fter 
1 .10.1986 as the cne may 

of each appliç,11 and to Continue to pay 
the same so. long as, the cone 

SiOfl i 	dmicsjh1e 

(c) Arrcrs from the 
• date of actual Posting 

in Nagaland on or 	afte. 	
•. 1 . 1 0.1986 upto date to 

be paid Within a period of. three months from the date of 

omnlunicatjon of thIs' order 

iv) (a) it IS 
declared that FSC is admissible from 

1 .4.1993 

.1 	 • 	 .+. 

- 	

-- 	I 	I' •- . 	- 	 •'- 
-'- 'i "1 r 

(b) The rcspondent are OirecL
e d to etc: 	the FSC to • tho ap1J1jc ) . a in, the proscriLcd mLn:r 

with effect from 	1
.4.1993 or from the date of ot:t1 appc.j rij . 

the case may 
be in respect of each apD] icant Alpto date 

I 	 and...... 
• • '2" 

11RT% 'i 

\ X 	./J: 	. 	 • 	 . •.• 	 . 

• 

1.1 
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! 
ib 	t o 	1V 	r 	° 	ad m 	3 	• 	I  

4 1  
• 	': 	v) 	(a)' 	It 'is declared that UR 	

is admissible as 

indicated below: 

(b) The respondents are directed. to pay BRA. to the 

applicant: at the rate. as was aplicable to the Central 

Government. emp1oees in B, B-i, B-2 class citie/towflP 

I 	 for the oeriod from 1.10.1986 or from the actual date Qf ' 
I! 

•1 	' 	 , 	 . 	 . 	, 	 , 

• 	 appointinept. as' the case' may be 	t 	respect' of :ach 
S 	 H 

applicant upto 28.2.1991 and at the ' rate as n''y 

applicable from time to tmc s foui 1 3 1991 jijo d4e .i 

and to continue to pay 'the same at the rate .prescribed 

1 •. 	 ' 	
hereafter. 

1rrears to be paid accordingly subject to the 

' 	adjustment of the amount as may have already been paid to 

the respective applicants during the aforesaid period 

towards HRA 

Future payment to be regulated in accorc1aice 

with clause (as) above 

(e)., Arreara to' paid as early as practicablei but 

not later than a period of three months from the date of 

communication of this,order to the respondents. ' 

The original application is allowed in terms of 

the aforesaid oder'. No orde as', to costs. 

•''. 	
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