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. 

_ 	44hhn24 
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notes of the Registry 
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7 4-tu7 ik 	. 

28.9.00 Present : Hon'ble Mr. Justice D.N.Chohury, 

V.ic-Chairjp.an . 

Heard Mr. S.Sarma, learned counsel for 

the contempt petitioner. Issue notice. Retub1e 
by 10.11.2000. 

Lit 'on 10.11.2000 for orders. 

Vi ce-Chairman 

trd 

S. 

10 .11. 

DATE 	ORDER OF THE TRIBUNAL 

Mr A.Deb Roy,•learned counsel subrnitteä 

that he has been instructed by the respon- 

dents to appear on behalf of contemner 
l 

No.1 and he is awai4ing  for receipt of the 

formal power. Mr Deb Roy on the basis of 

the above submission sought for time to 

file reply to the show cause. prayer 

allowed. 

List on 8.12.2000for further order. 

Mr P.Bora,learned counsel appearing on 

behalf of alleged contemner No.2 has 

stated that the aforementioned contemner 

No.2 is not concerned with the matter. 

The direction of this Tribunal Was given 

on the respondents to compute the cadre 

strength of the promotion quota and that 

j, 	 G1R 	UI i1\'ISi 	f 	LiIJ'1L 

	

UI-ii I OEi\CH W iFATI 5 	(i'Ut 	O. 4) 
• 	 (see Ru1e42) O}uR SmEi . 

App ii cent () 	C. 
 t9:160.11~ 

• 	Re spo n c en t s (s) 	V/D 	Z- 
Advocate for pp1icn() ,4-. / 	1A44&— ( 

• 	Advocàtë for Respondent (s) A'-1- (4 

• 	
\4 	4-eIY / 	i,-j' 

e 

I 

contd.. 

it '1 



 27/2000 

4 

C.P.

21  

? 

UP  

10.11.00 exercise is to be made at the level 

of the Government of India, Ministry 

of Environment & Forest. The contemner 

NO .2 is only serving as a Sec te tary to 

the Government of Manipur, Imphal. The 

submission of Mr Bora has SO€ merit. 

The name of Shri P.Bhorot Singh, lAS, 
is therefore struck off from the 

petition as contemner No.2. 

Office to act accordingly. 

	

- 	 --- 	 6 - 	 Vice-Chairman 
pg 

8.12.bO 	List thit applicaticn alongwith 

R.A.15/99 fo.orders on 22.1,2001. 

	

c 	
mk 
	 Vice-Chairman 

	

22.1.01 	 List on 19.2.01, for orders. 

\rI an 

	

fxJ 	I 	 un 
vv C. 

	

19.2.01 	List on 23.2.01 to enable the 
JL.,C applicant to take necessary steps. 

AcM 
-1 

* 

Member 	 vice1hairmn 

lm 

ek log - k iii 

I 

4 
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C.P.27/2000 

ribunal 

16.7.2001 	:• 	Np representation.stan-out 

• 	
. List on'17.702001. for àrder. 

\c  
• Member

S 	
- 	•Vice-chairman 

0 - 	 S  

17.7.2001 	On the prayer of FIe.A.Dsb 	Roy, 
f1rJ 	bbti j llfld St.C.G.S.C4 ror the respondents 

the 058.1.8 adjourned for three weeks t 
i' enable him obtain necessary instruction 

I 	List on 98.'2001 	for ?Urthet orc 

er.. 

itc 
S 	• 	ernber 	 Vice-Chairman 

bb 

968.01 	
List on 31/8/01 as prayed for lsarna 

counsal rorthe Spplicant. 

b m 	 (lambar 

• 	• 
31,8.01 	 List on 18/9/al. for ord,r, 

• 	 1, 
0• 	 S  

• 	.. 
0 

By order 
mb 

* 	
-- 

18.9101. 	), 	List on 	8/10/01 	to enable the 
• 	 •. 

0 	
partyto abtainnecesary instructions. 

5' 

• 
çu 0.1,. 

bbeNro —1 0 
. Vice-Chairman  0 

mb• 

8.10.01. 	• 	List on 16.11.2001 	aloriguith service 

'k 
S 	report. - 	 . 	- 	

0 	• 

• C L( • 

(ember 	 Vice-Chairman 



?T_ .&. 	- 
• 	 w tne KegistryJDate 

11

6.1 

6-11.01 

• 0rder of the Tribunal 

List on 24/12/01, for order. 

£ 
• Member 	 Vice-Chairman 

mb 

24.12.01 1 	 List on 23.1.2002 to -enable the 1 parties t Obt ain necessary -instructions  

- 	 Member 	
ViCe-Chajman 

• L mb  
23.1.02 	

Heard Pr. S.Sarma, learned Counsel 
for the applicant. 

It has been et]ted that against 

~

"

,ths judgment and order dated 28.12,1999 
 #' 

'passed in 0.A. No. 15/95, the respondents 

j hae moved the High Court and the fretter 

1is pnding for corsidertjon. In this 
• 	L circumstances, we retrain to •xercisette I jurisdiction oe 	 prcedi-g 

under sectjri 17 at the AdminIstrative / 	 S 	 • 	

I 	i 	___ __ 	
• Tn.bunaj8 Act, 1985 Accordingly, the 

• - 

Contempt proceedjng stands dismjssed. 
thL 	e 

7 I 
V 	L_. 	

• 	

Namber 
• 	Vice-Chai rman  

mb 	 - i 
4 .- 

Ile 

* 

V 	 4 
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--- 	 I 

BEFORE THE CENTF.:AL ADMINISTRATIVE TRIBUNAL 
t 

GUWAHATI •BENCH. 	. 
Contempt Petition Nc/2ø 

D.A. No. 15 cf 195  

Th, Ibcbi Sinqh 	 V  

V 	 -vs. 

Union of India & Ors 

V 	 IN THE MATTER OF 

An application under Section 17 of 

the Administrative Tribunal Act 

• 	1933.  

• IN THE MATTER OF 	 V 

Judciment and order dated 2199 

passed •in OA No 15 of 1995 <Th, 

Ibobi Sinqh -vs- UOI & Ors 

V 	
-AN- 	

V 

• 	IN THE MATTER OF 	 V 

V V •• 	 WillfUl and deliberate violation of 

the order dated 2199 passed in DA 

No 1545. V 

VAND 	
. 	 V 

• 	IN THE MATTER OF 

V 	
TH Ibobi •Sinqh, IFS, in the depart- V 

merit of Forest, Government of Manip- 

ur, Imphal 	 V  

petitioner 

-. vs 

1. Shri Viswanath Anand lAS, Secre- 

V 	 tary. to the Government of India, 

V  Ministry of Environment and Fc'est, 

Pariyavaràn Bhwan, COO I::u:irnplex, 
p 

1 	 V 

V 	 • 	
• 

V 	 N 



Lcidhi Road New Delhi.  

S h r i PFP I3horc't Sinqh IS, SCCrE 
v2_(. I 	: 

) tary (DP) Government of Mani.pur,  

Imphal Secretari&t 

esndent/Cc'ntemn. 	- 

The humble application on behalf of the above named 

pet i t i ne r 

V1 	
MOST FESFEiTFHUY SHEWETH 

f 	1. 	That the petitioner had filed this original appl icat:ion 

No 1b/15 ma.:: mci a cjr ievance aqai net his delayed prccmct ion to IF- S 

Alvi 	

- 	.- 	 - 

and ccnsequent ial wrong fixation of year of allotment. The OA was 

• disposed of by judgment and order dated 20.1.99 all cw:1 ng the 

SIJ 	 2prayers made in the O(-'i with the direction that the year of 

/ 	al ictment of the petitioner be cal culated ante-dat i nci the same 
I, 

from 1'386 

copy of the judgment of the judgment is annexed as 

• 	 nnexure- 1 

2, That the respondent have receipt the copy of the said .judgmert 

through the registry of this Hon ble Tribunal The pet i tioner 

has also intimated the respondents regarding the aforesaid •judg- 

• ment urgin upon them to implement •5the arne However, till this 

very date r  the respondents have not d'::ne anything in the matter.  

The fact that the respondents are in receipt of the copy of the 

- judgment is amply b.crne out from the fact that they have filed 

Review Api:1  i cat ion Na.282/99 and the same is still pendi rig 

b6fore the Honble Tribunal. No stay order has been grante.d in 

the said Review Application and the judgment in quest ion holds 

• 	filed 

3 	That by now almost one year has elapsed from the date of 

S 	 • 	 issuance of the •judtment by the registry of this Hcn' ble;. 

' S 



Tribunal 	but the respondents have not 	implemented the 	direction 

as 	contain in the .judqment A the process the petitLoner 	has 

been 	made to suffer 	inasmuch as the delay in 	implementation of 

the .judment has adversely affected his promotional prospect but 

for which he would have scored a march in his service career.  

4 That the petitioner apart from submittinci numerous representa-

t ion also served a leqal notice upon the respondents mak i nci a 

demand therein to comply with the aforesaid Judgment and or,  der 

but the respondents have not done anythinci in the matter. Thus 

they are - gui 1 ty of will ful and del i berate viclat ion of the said 

Judqment and order. The long silence on the part of the respon-

dents by not payi nq any heed .to the .judcimeni. of this Hon ble 

Tribunal has made them liable for Contecypt of Court Proceedings 

The respc'ndents cannot take this Hon ble Tr i bunal for a ride 

Merely because a Review Application has been fi led which is yet 

to be admitted the respondents cannot qc on flouting with the 

said judgment in perpetuity ll the endeavor made by the peti-- 

ioner including service of leg ..I notice has not yielded any 

result Hence this application as a last resort 

The petit ioner craves leave of this Hon ble Tr I buna:1 to 

produce the copies of the representat icns and the legal 

notice as and when required 

5 That the petitioner submits that apart from invoki.ng the çon-

tempt Jurisdiction of the Hon ble Tr I buns I , he has also invoked 

the I nherent power of this Honble Tribunal as envisaged under 

Rule 24 of the CT (Procedure) Rules 1987 

S. That having regard to the facts and circumstances stated above 

it is a fit case to draw up Contempt of Cc'ur t Proceedinqe against 

the respondents and also to invoke the power under Rule 24 of the 

afor.esai d Rules . toward a Lmplementat ion of the said .judgment of 

he Hon b 1 e 1 r i hu na I 

• 	 - 	 21 



j 	 J H1 

7 	
That the peti tion rs have filed this contempt petition 

bonaf ide and to securP the ends of just ice 

In 	the premises aforesaid it is 

most respectivelY prayed that your Lord-

sh:ips would ciracic!USlY be pleased to draw 

up contempt of .Court s proceedl rigs 

actai nst the respondents for will ful and 

deliberate violation of the judgment and 

order dated 2199 passed in D.A.M.  

• 1/95 and after hearing the parties and 

on perusal of the cause/causes that may 

be shown be pleased to punish them in 

accordance with law and further he 

pleased 	to 	pass appropriate 	orders 

• 	 i nvok i nci power under Rule 24 of the CAT 

• 	 (Procedure) Rules 1987 towards impiemeh--

tat ion of the said judgment and order 

ançi/or pass any such order/orders as may 

be deemed fit and proper considering the 

facts and ci'cumstances of the case 

And for this , the petitioners as in duty bound shal 

ever prays 	 - 

4 ,.  

/ 



- 

I 

• 	 .•.-.. 	 - 	 -, 	 ---.•. 

'I 

I)RAFT. C:HAF:iE 

I 	• 	 ,.- 	 - 

• 	 WHEREAS the respondents are ciu:iity of contempt of th 

Hon' ble Tr i bunal for Wi 11 ful and deli, berate violation of the 

.judqment and or der dated 20 1 	passed in 0 	No 1/95 

by this Hon' ble Tr ibLnal and accordinqly C:cntempt of Court Pro-

ceE-di nq is to be initiated aqai nst each of them 

- 



Lq _______ _______ _________ 	 _____ 	 -. 

- 

I Th Ibobi Singh IFS son of Th Ibotcin Singh, a g e d 

about 45 years, working in the department of Forest, iovernmeflt 

o f Manipur, Imphal, do h?reby solemnly affirm and state a fol- 

'lows 

1 	
That I am the Petitioner in the accompanying C:ontempt 

Petition and as such fully acquainted with the ,fa':ts and cirum 

stances of the rae 

That the statmentSmaCIe in this affidavit and in the 

acccrmpanYiI' 	peti tion in paraQraphs 
	 ____ 	

are true 

to'.my knowledgCand those made in paragraphs 	
:'r 	matters 

reccirds which I believed to be true and the' rsts are my humble 

- submission before the Hc'n'ble Tribunal and I have not suppressed 

any material facts of the case 	 . 	. 	. . - 

• . 	 And I sign this - affidavit on'this 	he 	day o.f 

- . 	Identified by 
 

. 	-. 
Advci:ate 	

. 	 - 

Solem n ly affIrm and- declar?Cl 

-tiy the deponent , who 	ident if ied 

by. Shri 	 Advocate on 

• 

 : this the 2t&d ay cf 	 i (M. 
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- 	 CENIRAL AOtIIUISTRATIVE TRIBUNAL 
j I 	

• 	GUAiiAl I BENCU 

• 	 :g.• . ,. 	 ••. 

Original Application No. 15 of 1995. 

• 	 I)ate of decision : This the 20th day of January 1999. 

lion 'ble fir. Justice U N I3aivah, Vice-Chairman 

lion 'ble Shri G.L.Sanylyine, Mininisirative Member. 

'lh. Ibobi Siiiyh, 

Divisional Forest Officer, 

Northern roresi Division, 

Kanypokpi, Manipur 	 Applicant. 

By. Advocate Mr. B.K.Sharma. 

• ci.  -versus- 

 Union of India, 	represented by the 

Secretary to the Government of india, 
Ministry of Environment and Forests, 
Parynvaran 	l3hiavith, 	C.G.O. 	Complex, 
New Delhi. 

 Union Public Service Commission, 
represented 	by 	the 	Chainan, 	tJ.1'.S.C. 
Uliolpur house, 	Shabjahan Road, 	New I)eihi 

S.   The State of Manipur, 	represented by the 
Secretary, 	Department of Forests, 

Government of Manipur, 	ltnphal , 	Manipur. 

 The State of Tripura, 	represented by the 
Secretary, 	I)epartnient of Forests, 

Government of Tripura, 	Agartala, Tripura. 

5;  V. 	hlainkanta, 	Dy. 	Conservator of 	Forests 
(Presently on Deputation to the Stale 
of 	Karriatalca), 	C/o Principal 
Chief Conservator of Fores is, 

• ica ma in ka , 	fltmqa I ore 

A 	Kiiiin r, 	Dy. 	Cour,erva br of 	Fomns Is, 
(i'mnrnii1Jy 	on 	deputation 	to 	the 	Govt. 	of 
in(lia) , 	C/o Ministry of 	Environment 	& 	Foresi, 

:4 
 

PI YY. , Ivil Um 1 	Uha',aii, 	C.G.O. 	Complex, 

• :\ 	. 	 ), 

 
New Delhi 

5 .  

S  :., 	 • 	7. G.Krishinan, 	I)ivjsjonal 	Forest C)ffjcer, 
Tn porn, 	C/o' PCCF, 	Tripura, 	Aganiala. 

• 	 .... 	
j S 	 • 	 Con Id. 

• 

•1 

••• 	. 	 S. 

T • 	
-. 	

- ...- 	
.5 
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r 

1•  

13a1),fr Singh, t)Ivjsjo?ial Forest: Officer, 
\ 	

Tn. pura , C/o I'CCF, 'I'r.ji , ii ra , Aga i- ta 1 a 

G.S. Kadu, Divisional Forest Officer, 

Tnipura, C/o 1CCF, 'Fri pu ra, A(prLalpi. 

Sirpi?(]e,- IuIn;ir, I)ivj sioria I Forest 

(if ti cer, 'Iii pri , (. 7o I'.:i, Ti I J)t1F(I 
Itya r La I a 

	

.11.. 	
P.U.I'rasad, I)iv,j S.ioiia] Forest Officer, 

Chanclej , t-thni piir 

..Srivastava ( I'resnut] ,  on depuLntj.0 
to the (ovL, of 11I(1.ia ) , Astt. JJIspec()r 
Geiierc-, 1 of Foresl.s , Ni iii st:ry of 

Erivir,ririietit & Forests, Idryavara,i Ohavot,, 
C. .0. Complex 	•fJ.j I)el hi 

Jayal,aIi(lIju flisiira, I)i visional Forest 

Officer, 'J'aivaiiyl oriy, tlan I ptir. 

Iog - oj I.houvj, 	
Forest Officer, 

ocia1 Forestry iiivii11 I, tltiiiiptir, 
11(11)1111 I. 

	

.15. 	
A.K.Ioy, I)ivj5j0p1 Fii-ri;t Officci - , on 
(leputat:ioii 

 

to the, 'I'IIIPC I,t1. , •I'ri.I)ttra, C/u 
PCCF, 'Inipu in, /\yint i1 a. 

A. It:)i, hiiviniIi;iI 	Pm.'esL Oufici',-, 
'ITipurn, On ClPp?It:;it I oi to the Govt. of I iiI in, 

IIlflistry of. Eiiv i J:uIIment: & Forests, 

Parynvnr,i,, flhavr,,,, 
 

New I)e] hi 

P. }. Par, t., Iii vi, sj oria I Fore?; I Off I cc r, 
'In purn , C/o J'('(:J, 'Iii twin, Ay;iri;1 a 

	

1.8. 	u.N. t'loliahly, 1 )1 vj,sj11, 	Forest Officer, 
Maui pur, Presently ()fl (lC?ptit:ntio,, to 
as hJC( , Of Li cc of the flc(jioI,n 1 CCF 

	

.19. 	N.j. 14 . 	rianr1, I).i.vi si otia I Forest 
Officer, Ja; - j ham, tint, I put - . 

HeSpoitcie,, Is. 

13Y 4ovnie Mr. A . I)eh Ifl)y, C.  

Coii Iii. 

1 
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The aPPlicant at 	Lire material time H 	. 	

a member of Mcni1pur Iorst Serv ice arid was Iiol(lj 
1W 

Ilie post of 	
Sistanit Conservator of Forests 

	In 

the year 1985 he beccirrie ellgi-ble for consideration,. 

for prolllotion to I:idj, Forest Servjc 
	

(for short 
• 

	

	tire iFS). However lie wa 	
riot Corisiclored for pro,,,otio,1 

due to the 
"011-availabili.L-Y of postlr that Year. 

For the SUbsequ0 	
years namely for tile years 1986., 

1987 4, 1988 arid 1989 lie wn 
	riot recrultC(l 	in the 

year 1939 	
the aPPliCant was a 

IoflC member sole ed 

for appojnitj,,ent to the IFS by way of promotjo 

year also lie cu1d not be appointed due to 

nonavai1ability of post.. 
iii 

lire next year lie was 

selected and proni,ote1 to irs 
by nhIexure1V Nolifjcfl 

ti01 	datj 	30.• 990. 	hJy 	AIlIrtprp 	Vi 	()rdet 	(n ted 

6.9.1992 Ills year of flhlottrne,it was. lvenj as 

and 	the 	Sflhii 	was 	cortIIlltlIpjcated 	to 	the 	appli cant 
on 29.8.1993. J'rjoj- 

IC) that: the appi I c'
11 1L r.ub,,,j I Led 

a 	represenitatlou 	1:1 	the 	year 	1991 	aPPrehierldi:1g 

that the authority might give incorrect year of 

r t 	aflOtt(fletiL 	
lie damned Illat his sear of aJloLfl,eiit 

ciqjlt to be 1984. 	fter 	the 	Anlziexure_i 	order 

kff. 	.1 	 S  

app1C1 	SUbIIijtte(i yet 	another 	represen,t.atjc>ti S... 	 S  

(Aflnexure_vii 	) dated 16.3.1993 	This represei)Latjot 
Was 	not disposed of .f 'JlIerpa f 	1i 	11w mcii  . 	

iJ 

lir 



I- 

- ffh 
• :.• 	.' 	and 

had 

mber/Deceinber 	1993 	he 	visited 	Delhi. 	Office 

he came to know that his said representations 

not yet been forwarded to the head Office for 

•1 

• it 

• 	j., 	• 
•1 

• •_..f 	;',ii 

taking step in thin matter. )\ccordi IJiy .I)e.l hi. Of fire 

adv I. sed the apid  I cant: to f 11 e a f resli represen La 1: .101) 

Oil beIng SO c1dViS(] he subini. Lied a freshi IOiIiexure-

VIII 	representation 	dated 	17.1.1994. 	hverr 	afiei 

submission of 	1\,inexure-V1 II 	representa Lion 	nothing 

had been done • Hence the Isresen I appi ica iiori 

2. 	 Iii 	due 	course 	respondens 	have 	entered 

appearance. 	Union of 	India, 	respondent No. .1 	has 

El I ed WI.'.I LLen s ta teirieri L . III the wri Lien s La Lemon t 

respondent 11o.1 has Lef.lit.(?d the claim of Lite applicant. 

J\ccordincj to the respondent No. 1 the year of alloit-

mont was rightly assigned in stri.cL corupli ance 

with the provision of flul.e 3(2) (6) of iFS . leyula Lion 

of Seniority flules 1968. iii paragraph 10 of the 

written statement respondent No.1 has stated regarding 

the Triennial Cadre leview. We quote the relevant 

of the } ) nrnyrnhthi .1.0 

.1 () 	....................... f• Ic  
III. 	O!)fl 1 n 	t)(IVc 	hOP)) 	i.c:ci.vud , 	Lhicc 	imp exiiiii. 

110(1 	by . 	I he 	Cadre 	lUv I eW 	(2omiini. LI; cc 
which, 	alliolly 	oihiers , 	is . 	rej)L'OSCIILU(] 
by Stale o f f ici.a,1 s also. Based on the 

rccoitiiiieiida Li ohs of the Cadre fleyi. ew Connini. L I:ee 

necessary , changes are made in the strength 

and COfli[)OSi'iion of a particular cadre. 

it is admitted that: the last lievi ew of 

the s Lrenyth and composition 'of the Man i pur-

Tripura cadre of the iFS was notified 
on 22.1.1.90. It i.s submitted that: the 
issue of 	Triennial 	Cadre 	Review having 
not 	been 	held 	(luring 	1985-1990, 	Cannot 
be 	ayi tat((1 	by 	the 	appli cani 	at'. 	lb i 
hcl at;ed ntnye. I, - 



• / 	

-(•( 

•c 	 II 	
,; I 	' 

.4 is 

In paraqr,p11 14 of the said writteti sLaLmitent 

it is stated that there could be some reasons beyond 
: 

the control of the 	t1e (over,iIiien 	for iiot ho I di ny 

iiiectlngs in consul La Lion wi. Lii the Union Public 
SIIrVJ cc 

:' 	. 	 Comiiiinnloii 	on 	reyui.ni: 	ywii:i y 	basin. 	lii 	1iiiy 	case, 

hj•. 	
this matter could not be ayi.tad at this belated 

stage. 

The other respondents including the SaL 

of flanipur have not filed any written stateinehi. 

Besides these, the applicant also claimed about 

the 33.33% dePutation reserve quota. 'liiis was however 

not done in spite of the claim of the appJ.i.ca ,pt. 

specific averment has been made in the Original 

Application but thrr? has been no reply to the 

same. The respondent +o.i in its written stateiiienit 

remained silent in the matter. The other respondents 

as stated hereinl)efore have not filed any written 

statement. 

We 	have 	heard 	tir. 	13.R. Shiarma, 	lea rued 

counselappearing on behalf of the applicant and 

fir. A. Deb loy, learned  

fir. Shiarma submits that it has not becnu 

explained as to why after 1985 when the applicant 
• 	

• 	

0 

0 	 • :

1nule eligible for promotion lie had not been considered 
l I  

promotion to IFS fot: tine subsequent years viz. 

and 	1989. 	The 	written SLaLCIUCIIL 

filed by • tine reson,deunt No,. 1 	has not dealt wi Lh 

— 	. 	
• 	Coin Ld. 

LUIILU. . . 	
0 

•0•• 	
...... . 
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• 
	

,l.•, • 

this m itter.  . Univ i.n naraurauli 14 of Lh 	wi-i Ltii 
, 	 ---,---.•-- --•--- 

statement 	the 	respondent 	14o.1 	has stated 	that 	there 

could 	be 	some 	reasons 	beyond 	control 	of 	the 	State 

Government 	for 	not 	holding 	meetings 	for 	selection 

(hi ring 	those 	yea is 	as 	quo Icc] above. 	The 	resporideri I 

No.1 	may 	not 	have 	proper 	knowledge in 	the 	mat Ic f. 

It 	is 	the 	Slate 	Goveriimeiit 	who have 	such 	knowledge 

Unfortunately 	Lite 	Slate 	Government has 	not 	taken 

• steps 	for 	fi ii. rig 	any 	written 	statement. 	Except 

that 	nothing 	has 	been 	mentioned 	Mr. 	Sharma 	on 

this 	
point 	submits 	that 	because of 	non-selecLion 

in 	those 	years 	the 	appli cant was 	deprived 	of 	h.is 

(Ill. 	The 	fl(COIi(I 	fltIh)II%1EI31(.flI 	Of 	tic. 	Shin ruin 

that last Triennial Cadre Review was hold on 29.3.85 

and Lite next Cadre Review ought to have been on 

29.3.88 i.e. after 3 	years 	as conteriuplaied 	in Rule 

4(2) 	of iFS Cadre Rules 	but no 	proper 	reason has 

been assigned for not doing so thereby the appl i.ca ii I: 

was deprived of his I egi Limate. due. On thii.s ground 

Mr. Sharma sul)m Is that at least as her Lite above 

I(tu I e 4 ( 2) of, (hi, I I' (iuIco Ru in, Cndrc! JUvi.ew ought 

• to have been in March, 19811. The S Late Government 

(H 	• 
• 	Ijad in f a c t sen Lproposal s on 7.4  . 9117 	The t:h i i:d 

u• 	,, / 

submission of Mr, 	Shiarma is 	that 	the ptomoti on 
:. 

• • 	 quota was not fixed as required against the 33.33% 

on deputation reserve against item 5 of 1IS (F.i.xaiion 

of Cadre Strength) ilegu1ations, 1966. In this connec-

tion Mr. Sharma has drawn our alien Lion to a (IOC1 S I on 

• 	 • 	• 	• 

r 

p 

ii 

. 	 ••-.-. -..• 	 ...•... 	 • 	 • "-.- 	 ____ 
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reported in 1987 14) SLJ scAT) 	(K.K.Goswaitii Vs. 

Union of India 8. Ors.). ad.aIioUierdecjsjori of Calcutta 

•'q Bench 	of 	the 	Tribunal 	(Dhutj 	Kr. 	Basu 	& 	1iir. 	Vs. 

Union 	of 	india 	& 	Ors. ). 	Mr. 	Sliarina 	submits 	that: 

it 

agnnsL 	both 	the 	juclyements 	SLPs 	had 	been 	filed 

before the Apex Court and both the SLPs were dismisse1 

• by ,  the 	Apex 	Court 	by 	Annexure-XI 	and 	XII 	orders 

dated 	24.8.95 	and 	18.4.38. 	Mr. 	Sharma 	therefore 

submits 	that 	the 	decijon 	of 	those 	Benches 	of 	the 

Tribunal 	have 	become 	final 	As 	per 	the 	decisions 

of 	the 	Calcutta 	and  Jabalpur Bench of the 	iribunal, 

33 • 33% 	promotion 	quota 	ayai nst deputation was 	required 

to 	h)fl 	1ixnd 
. 	

hly 	1hI( 	nf()E11lflid 	Iwo 	(1Oc.1 niowi 	I.Iu 

Tribunal 	gave 	direction 	to 	the 	resporients 	to 	compute 

the 	promotion 	quota 	in 	the 	State 	Forest 	Serv-jce. 

As 	this 	was 	not 	done 	according 	to 	Mr. 	Sharma 	the 

applicant 	was 	made 	to 	suffer. 	had 	this 	been 	done 

the applicant would have been promoted much earlier. 

5. 	Mr. Del) Roy on the othier hand tries to 

support the action of the respondents. According 

to hun the year of ailottuient has been rightly 

fixed Regarding Cadre Review, Mr. Deb Roy submits 

that this could not be done by the State Government 

because 	the reasons 	beyond 	control 	of the 	State 

• 	 : 	• 	

..1'.overnment. 

•' the 	rival 	contention 	of the 	parties 

I1  • 	

• 	 On 

it is 	to be seen whether the applicant is 	ent i tied 

to 	relief 	as claimed 	for 	as 	per 	the 	provision 	of 

Could....  
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Rule 4(2) of Indian Forest Service (Cadre) Rules 

1966. tinder the said Iu]es, the Central Government 

is required to re - examine the strength and composition 

of each such cadre in consul La tion with the State 

Governmen I conce r ned n ri(1 may make such a I. Lera I ions 

therein as it deems N.L. This must be done at the 

int:erva 1 of 3 years . The snh - llul e C 2 ) of Iu 1 e 4 

of IFS (Cadre) Rules, 1966 is quoted below 

" 	(2) 	The Central Government 	sitall at 
• . 	 the interval of every three years, re- 

examine 	the 	strength 	and 	Composition 
• 	 of each such cadre in consultation with 

the Slate Government concerned and 	may 
make such alterations therein as it deems 
fit 

I'i UV bIIt 	t.Iiit 	lioth Iiii-j 	Iii 	t.II fi 	titiII-o 
rule sliai.i be (leeluec] Lu effect LIIC power 

of the Central Government: to alter the 

strength ard composition of any cadre 

at any other time 

Provldle(] 	further 	that: 	the 	$;La Ic 
GoveriniiiE concerned may acid for a perocl 
not exceeding one year, and with the approval of 
the Centra.i Goverr,iiient for a further vricxi not 

exceeding two years, to a State or Joint Cadre 
one or more posts carrying duties of responsi-
lities of a like nature to a cadre posts." 

were 	reading 	of 	sub-Rule (2) 	of 	Rule 4 	01 	IFS 

(Cadre) 	Rules , 	 1966 	i t 	appears that 	Ccii Ira 1 Gove mmcii t 

is required 	to re-examine 	the strength 	and 	cciuposition 

f 	each 	such 	c a d r e 	iii 	consultation 	with the 	t aLe u l l 

Q. 
. 	overnnient 	at 	an 	interval 	of 3 	years 	and may 	iiiake 

alteration 	thereiii. 	The 	word ' shall ' 	has been 	used 

in 	the 	said 	sul)-Ruie.This suggests that t:he iOV JS.1 On 

i s niancla tory 	iii 	ia Lure. 	In 	thi s 	connect ion , 	 Mr. 

_-- 
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Sharma has drawn our attention to a decision of 

Ernakulam Bench of this Tribunal in the case of / 

Jacob P. Thomas s Union of India & Ors reported 

in 
SLJ (CAT) 1992 (3) 85 In the said Judgement 

in para 14 the Tribunal observed as follows 

"14. Having considered the instructions 
of Government of India, one has now to 

• L 	.wliecner 	the 	language 	used 	in Rule 4(2) 	compels one to reach a conclusion 
that 	the 	notification 	as 	a 	result 	of the 	triennial 	review 	Should 	be 	effective 

• from 	the 	thrid 	anniversary 	of 	the 	earlier 
notification. 	The 	expression 	used 	in Rule 	4(2) 	is 	"at 	intervals 	of 	every 	three 
years" 	which 	mean 	that 	the 	iterva1 

between 	one 	fixation 	of 	cadre 	strength 

(II 
and 	another 	shall 	be 	three 	years, 	no 
more 	or 	no 	less. 	This 	is 	due 	to 	the 	fact 
that the 	expression 	"interval" 	is 	defined 
to 

• 0 
mean 	intervening 	time 	or 	space 	in 

Concise Oxford Dictionary." 

From the 	reading 	of 	this 	sub-rule 	2 	of 	Rule 	4 	of 

the Cadre Rules 	we 	also 	feel 	that 	the 	Rule 	suggests 

that it 	should 	be 	done 	immediately 	at 	the 	interval 

of 	3 years 	and 	it 	is 	of 	mandatory 	nature. 	In 	that 

matter 	we 	are 	in 	respectful 	agreement 	with 	the 

decision of the Ernakulam Bench in this regard. 

Regarding the computation of the deputation 

reserve quota as has been held by the Jabalpur 

and Calacutta Bench the deputation reserve quota are to 

to computed for the purpose of determining the 

strength of the promotion quota. 	Unfortunately 

this has not been done. We are also of the same 

view. 

Therefore in view of the • above, we find 

sufficient force on the contention of Mr. Sharma 

Contd.... 
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and we are of the opinion that he Triefl1iai Cadre 

at 	the 	interval  
Review 	ought 	to 	have 	

been 	held 

of 	3 	years 	as 	this 	
was 	not 	clone as 	held 	by 	the 

ErnakUlam 	Bench 	the 	year 	
of 	allotment should 	be 

computed 	relating 	to 	the 	
year 	o allotment 	earlier 

19 6. 	Regarding 	
deputati0n reserve 	quota 	as 

than 

done we g ive directin 
to the :.çeSp0fldtS  

this was not 

the 	cadre 	strength 
promotional 	quota 

to 	compute 

deputation 	reser(e after 	giving 
quota 	and 	give 

benefit 	of 	promotion 	
quot to 	the 	applicant '  

the 

in the manner he is entitled to. 

with the above direction the original Appli 

Considering the facts and circumS 
• 'cation is allowed. 

of the case we, however make 
no order as 	to 

iN 	tanceS 

• 	' 
\C. 	costs. I  

I 
¼ 

VF. 
l I• 

/ 

d/_ •MEMBR 	(jvirii) 

• 	 i- RUE COL 

trd 

tar 
TtIbne 
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of the case that there had been any lapse on my part then 

I hereby tender unqualified apology and sincere regret for 

the same • I cannot even think of doing any act or ommit to 

do any act which may be con strued or treated as an act or 

omission amounting to contempt of óourt or disobedience or 

violation of any order of the Hon'ble Tribunal. I bold 

Hon'ble Tribunal in highest and utmost respect and regard. 

3. 	That I say and submit that the Contempt Petition 

of the petitioner is misconceived, untenable and hence the 

notice issued to the present respondent is required to be 

di scharge d. 

4 • 	That I submit that this Hon 'b le Tribunal vide 

order dated 20.1.99 had directed the respondents to compute 

the promotion posts in the Nanipur Tripura Joint Cadre of 

the Indian Forest Service after taking into account the 

State Deputation Reserve also • It was also held by the 

Hon 'ble Tribunal that the Triennial (dre Beview ought to 

have been held at the interval of three years. The imple-

mentation of the Hon'ble Tribunal's order was that the seni-

ority of the petitioner in the IPS be re-fixed. Aggrieved 

by the impugned order the Union of India filed 1eview Appli-

cation before this Hon'ble Tribunal which has been admitted 

as R.A. No. 15/1999. Since the Review Application is still 

pending before the Hon'ble Tribunal the petitioner cannot 

press for the implementation of the impugned order dated 

20.1.99 at this stage. 

C ont d........  
V. ANAND 
SECRETARY 

*Inøtry of Small Scaleindustries  
& Agro and Rural Indu(ries 
tldyag Bbavan, New Delhi 
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In view of the wbmisaions made herein 

above I respectfiully pray that the present 

contempt proceeding is liable to be dismissed 

by discharging the notice issued to the 

respondent. 

V I P I P1 CATION 

Verified on the 	day of J')1,t.cJj  200 / 

that the contents of this affidavit are true and coct 

to my knowledge based on the official records and belief 

legal sabmissions made herein are true upon legal advice 

received and believed to be correct. Nothing is false 

therein. 

A) 

V. ANAND 
ONXNjJCRETARY 

Ulnlg'try of Small Scale 4n4ptriE 
& Agro and Rural lndus 

Udyog Bhavan. New D&hi 

-, 
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IN THE C]NPAL A14INISPRATPV1 TRIBUNAL 

GUWAHATI BCH ::: GUWAHATI. 

C.P. NO. 27V0 P 2000 
INO.A. No. 15 of 1 995. 

Shri Ibobi Singh 

Petitioner. 
- Vs- 

Shri Vishwanatb Anand. 

Conteinner No.1 
Re spondt 

I Shri Vishwanath Anand now * holding the office 

of 	 and I am not now Seer 

V.ANANI) 	try, Ministry  of Environment and Forests to the Govt. of 
SECRETA1Y 

*inatry of Small Scale TThhh151ndia, do hereby solemnly affirm and say as follows : - & Agro and Rural lndustrie 

tidyog Bhavan, New t)eihi 

That I am acuairrted with the facts and circum-

stances of the case on the basis of the records maintained 

in the Ministry of Ravironment and Forests. I have gone 

through the petition and understood the contents thereof. 

Save and except whatever is specifically admitted in this 

reply, rest of the averments will be deemed to have been 

denied. 

That I have the highest reverance and regard 

for the Hon'ble Tribunal and its orders. If it, however, 

be held on consideration of the facts and circumstances 

Contd...... 

V. ANAND 
SCR 1TARY 

$1nktry of Small Scale i4v4i 
& Agro and Rural fndustrjes 
Udyop llPavan New DeTh* 

( 


