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ppplicant (3) K. Fdode ‘gﬂ%
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Advocate for Respondent (8) /y%/ (<. . f91¢7Ak10¢LAj.
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A Eoiei,gf the Registry DATE ORLER OrF THE THIBUNAL
ﬁ 0@/2 é\,c:') r\ 28.9.00 | Present : Hon'ble Mr. Justice D.N.Chowdhury,
l <, W z%/ Ve apéc "Vice-Chairman.
| . 4i1~/‘ /é;K{é) Ao Heard Mr. S.Sarma, learned céunsel for
7 -Ljé%baw the contempt petitioner. Issue notice. Retd?hg?le
. by 10.11.2000.
. %{ (PP (ZOW.,‘ T List ‘on 10.11.2000 for orders.
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%waAﬁﬁbkf/ A 10.11.00 Mr A.Deb Roy,learned counsel submitted
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that he has been instructed by the respon-
dents tomigpear on behalf of contemner
No.l and he is awaiging for receipt of the
formal pgwéf. Mr Deb Roy on the basis of
the above submission sought for time to
file reply to the show cause. Prayer
allowed. e
List on 8.12.2000 for further order.
Mr p.Bora,learned counsel appearing on
behalf of alleged contemner No.2 has
stated that the afocrementioned contemner
No.2 is not concerned with the matter.
The direction of this Tribunal was given
on the respondents to compute the cadre
strength of the promotion quota and that

contd..
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C.p. 27/2000 o e

of the Government ¢f India, Ministry
of Environment & Forest. The contemner
No.2 1s only serving as a Secretary to
the Government of Manipur, Imphal. The
' submission of Mr Bora has segg.merlt.
- The name of Shri p.Bhorot Singh, IAS,

is therefore struck off from the |,
petition as contemner No.2.
Cffice to act accordingly.

Vice-Chairman \

L

List thi¢ applicaticn alongwith

R.A.15/99 for.oxrders on 22.1.2001. |
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Vice-Chairman

List on 19.2,01 for orderse _

(C,(ka&(aevvxo | ,
Memper. \néE;EEZE;;én

List on 23.2. 01 to enable the
appllcant to take necessary steps.
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] c.p.21/2000 . - o
- Notes of the Registry Ipate 1 L
| ‘\, i e rerm a : Ordeigt-*of the Tribuna_]_
: ji6.ﬁ.2001 f . No representation stand-out.
: ‘ List. en'rl .‘7.2001 for order.
: cwm\/ e
o , Vice-Cha.trman
R KL X A1 0n the prayer of Mz.A.Debh Roy,
Q—”—-ﬁa\ Rin hesm %{Uzﬁ?f{ | j learned Sr.coﬂ.n.c. for the. respondents
AL ' ‘ the case: 13 adjourned for three ueeks te
: % T g ‘ enable him obtain necessary instmctiom
ggo[ I List on 9#8+2001 for further orc
; ] ar, - . o ' L
o f < Henber w Vico—thaiman
bb | .
. o : )
, o . 9e8.00 List on 31/8/01 as prayed for learnad
: ) ,}‘ counsal for tha app110dnt.
| e mb . N { u(’dﬁ_ﬂ)@
C o Mambbr Vice=Chairman
31.8.01 ~ List on 1a/9/o1 for ordsr,
Retl Ry hoeon ilesh | ﬂ
IS T - . By order
7 : mb - .
Bt o e
S | ) R . 2|8
. 18.9.01 | List en 8/10/01 to enable the !
' j party-to abtaih~neeessry'instrﬁcticns. B
B
: } ember . Vice-Chairman
; mb . ‘ L " x
3.10;0T_ List on 16,11.2001 alonguith service

report.~ S
('l ember . Vice~Chairman



" Notes of ;he Registry

EDate

'Ordér Of the Tribuynal

L4

. 23.1.02

-

'16.11.02

"mb“

|

b

‘mb

. 24.12.01 |

List on 24/12/01 for order.
_-.\L.. . ' ' . {

Yelt

" Member \zice-chaimén »

List on 23.1.2002 to enable the
partles to obtain necessary 1nstructlons

CMW —

Vlce~cha1rman

Haard Mr. S.Sarma, learnad counsel

» For the applicant.

It has been astated that against
the judgment and order dated 28.12,1999

.’passad in 0.A. No. 15/95, the respondents’
,hawe; moved the High Court and the matter
is pending for consideration, In this

‘. circumstances, we refrain te exercisetthe

lgurzsdxctxon ovef—%hﬁ=cﬂn%empt—prucaudi

.under sectiogn 17 of ths Admxnistrgtzvc
Tribunals Act, 1a95, b Cardialy SR
Contampt proceeding stands dismissed , B
thd—s,aéa; |
e ( @% L\
mgmb Vice—Chairmun
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BEFDPE THE lENTFAL ADMINiBTFQTIVE TPIBUNAL

* GUWAHATI EENCH.
runtempt Fatltlnn hhégg;L7 =A00 .

0.0, Ne. 15 of 1995

o R Th. Ibobi Singh.
: o | “VB%
Union of India % Ors. -
L | L ' IN_THE MATTEE OF:
An application undér Section 17 of
the Adminiﬁtr;tive Tribunal ‘Act
1985. |
IN_THE MATTER OF :
Judgment and crder dated ﬁm;i.ag
passed . in 0A Ne. 15 of 1995 (Th.
. L Ibabi Singh —vs— UOI % Ors
_ AND--
IN:THE MATTER OF
Willful and deliberate viclation of
tHe m}der dated 20.1.9% passed in 04
M. 15795,
'~ AND -
iN THE_MATTER OF
TH. Ibobi Singh, IFs, iﬁ-the‘depart~'
meﬁt of Forest, Government of Ménip?
' §~‘ : v ﬁ;; Imphai;
- | .. petitioner
,r - Vs
i : . .
‘ 1. Shri Viswanath Anand, IALE, 8@c§e~
tary to tﬁe Government of India,
Ministry of En;irmnment and Forest,
;?ﬁu Pariyavagén Bhawéﬁ, CEO Complew,
v | /l 1 ‘
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1o CThe humble application on bahalf of the above named -

0 Ledhi Road, New Delhi.

7 Ghri’?,'B? riot ‘&)lnqhF IAS, Becve ;
tary. (DFJ, b-vernmpnkfu{ Hanlpur,

Imphal Setvetaria§? Imphaln

petiticoners

ﬁOST FLLFLlW FULLY SHEWETH: .

'ibﬁ”;v/k)éﬂ”’ia-‘ - That the g@fl ioner had filed this ariginal application

Q,}hgf% J
M -

t

Mo. 15795 making a grievance against his delayed promotion to IFgs

qﬂvznfhmﬂdb’ and nnﬂ:amnwntlaT wrong fixation of year af allotment. The O/ was

N Fondd-,

IQQQQJ deﬂ—‘

”MW 23(24

wpéJ% H s

/w étr/w’//

diapaaed of by judgment and order datéd L EB.1.99 allmwingv the
pray@ra méda R tﬁe 0A, with the dirvection that the year o f
allotmant of thé petitimﬁer be caléulat@ﬁ amtewdating_ the sameg
fﬁﬁm 1986 .

A copy of the judgheﬁt af the judﬁm&nt 18 amnemed as
.ﬁnnexura?l

‘ﬁn That the regpmhd&mt have receipt the copy_qf thevsaid'judgmeﬁt

through - +hu’rmq1riry nf this Hontble Tribunaln The petitimnef

has also intimaﬁed‘the respondants regarding the afnrw¢A1d Judg-

ment  urging upon them to implement the same. However, tillv‘thig

very date, the respondents have not done anything in the matter.

The fact that the respondents are in r@rﬁ*pﬁ o f the-cﬁpy = f 'the‘

judgment is qmply hovne uut from the fac t that *hE} have filed

13

Feview App‘zraﬁlmn Mo, 282/99 and Fhﬁ same 18 ill panding
before the Honfble T*lbnﬁcl. Mo stay mrder has been granted in
the said Review ﬁpplix ation and the judgment in guestion holds

—_

filed.

h

2., That by now almost ong year has elapsed from the date of .

issuance of the judament by the registry of this Hon’ble;’



aforesaid Rules, towards implementation of the said jud

Tribunal but the réﬁpondanta have not implam&ﬁted the direction

as contain . in the judgment. 14 the process the petitioner has

Deen mads to suffer inasmuch as the delay in  implementation of

thebjudgment has adversely affected his promoticnal prospect, but

for which he would have scored & march in his service caresr.

4. That the petitioner apart from submitting numerous representa-

tion  also served a legal notice wupon the Yﬁﬁﬁﬁﬁd@ﬁtﬁ maﬁing =
demand  therein to comply with the aforesaid judgment and mrﬁefy 
but - the reapmndenfs have ﬂﬁf done anything in the matter. Thuﬁg
thﬁy' are guilty of willful and deliberate violation of ﬁhé' said
judgment  and orderv. The long silence on the part of the respon-
dents by ‘ﬁmﬁ paying any heed to the judgmenﬁf af  this ‘Hmﬁ’ble
Tribunal haé made them liabls for Dantem@t of Dourt Yﬁrocé@dingau

b

i

The respondents  cannot take this Hon®ble Tribumnal for & ride,
Merely because a Feview Application has been filed, which is yet

to be admitted, the responds

nts cannot gooon flouting with  the

Csaid  judgment in perpstuity. All the endeavor made by the peti-

tﬁgner Cincluding  service of 1@@&1 notice has nm% yielded aﬁy_'
fagult, Henoe this applicafian as a last resort.
The  petitioner ara%ea leave af'thiﬁ'Hgnfblm Tribunal to
produce the ocopiss qf the representations and Cthe lggal

notice as and when regquired.

=. That the petitioner submits that apart frmﬁ invoking thé Cimn—-

tempt  Jurisdiction of the Honfble Tribunal, he has also  invoked

the inherent power of this Hon'ble Tribunal as envisaged under

ﬁule 24 ot bthe CAT {Prmcedure}'ﬁui@ﬁ 1987 .

&. That having regard to the facts and circumstances stated above

.

it is oa fit case fo draw up Contempt of Court Prooeedings against

the respondents and also to invoke the power under Fule 24 of the

3
3
)
3
<
{

the Hon'ble Tribunait
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That the petitioners have filed this contempt opetition

and to secure the ends of jushice.

In the premises aforesaid, it is

most respectively prayed that yaur~‘Lard~
ships would gracicously be pleased to draw
un contempt  of Courtte prmaeedimgﬁ

ainst the respondents for willful and

ay &

deliberate viclabtion of the Judgment  ana
mrday  dated 20.1.99 passed in [, AL N

s and

il
l}l

15795 and aftérﬁh@arimg thavﬁarti
mh' perugal of the cause/causes that may
be shown  bhe pleased to punish  them  in
gctﬂrdanca with law and 'furtﬁer =)
pleaséd Lo 'paﬁ% apprmpfiaté, G R Y S
imvmking poWay QHder*Hulé.E4 af the CAT
(Frocedura) Fules 1387 towar ds implemen-
tation of the said judgmént and .arder
and/or pPass any Euéh arder/orders as  may
be deemsd fit and prapér considaring thé
faata‘and ti?cumétanceﬁ omf the case. | '
And for this ;‘tha petitioners as in duty bound Eﬁagl

BVEY [V AY.
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Honfhle. Tvihuﬁal. for willful and deliberate viplatigh of  the

judgment and order dated 20.1.9% passed in 0.ANo.15/95

N

sby  this Hon'ble Tribunal and accordingly Contempt of Court  Fro-

cogeding is bto be initiated against sach of them.
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WHEREAS  the respondents are guilty of contempt of  the
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~

"1 Th. lbobi @ingh, IFS, son mf Th. Iboton Singhy aged‘
about 40 years, working in the department wf Fovest, Gwvevhmemt

of  Manipur, Imphal, do hereby solemnly afflrm and &tate as fol-

!

lows g
i. That 1 am the Fetitioner in the accompanying Contempt

Fatiticon and as such fully acquainted with the facts and oCilroum-

stances of the case. ‘
2 That the statements made in thie affidavit and in  the

2 jb Q are  true

accompany ing p@tltlnﬂ in paraqraphb

Lol my Lnnuledqm and Lhnge mada in paraqraph% “mlwgww ax&iémattefg
records Wh1!H{I b@lleved to be trum and th~ré§t5'aré myl huhble
Iﬁubmigﬁiﬂh hefore the Hom'ble Frlbunal_and 1 have not  suppressed
Cany ma%erial facts of thé'case.

nd I sign thia_‘affidavit on this  the _2ﬁﬁﬁday o f

/V&@Mw”mwtﬂ - | - N

Iden-t.ifi-ed by:W' . _ ; i‘\fk& ) M)’O‘Q‘f SW’%
éd&dﬁatéyuk?dz o : y | |

golemnly affirm and declared
hy  the deponent, whin is -identified

. : " [
hrl'\Y%;‘QOYWV”“'p Advocate  on

o

by

this the 2¥kday =f Septemban apn.
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CFNTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATL BENCH
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Original Application No. 15 bf,;995.

“hate of decision : This the 20th day of January 1999,

\

“lon'ble Mr. Justice D.N.Baruah, Vice-Chairman.

Hon'ble Shri G.L.Sanglyine, Administrative Mcmber.

Th. Ibobi Singh, . "
Divisional Forest Officer,
Northern Forest Division,

Kangpokpi, Manipur ‘ o Applicant.
By Advocate Mr. B.K.Sharma.

-versus-

1. Union of India, represented by the
Secretary to the Government of India,
Ministry of Environment and Forests,
Paryavaran Bhavan, C.G.0. Complex,
Hew Delhi.

2. Union Public Service Commission,
represented by the Chairman, u.r.s.c.
bholpur House, Shahjahan Road, New Delhi.

3. The State of Manipur, represented by the
Secretary, Department of Forests,
Government of Manipur, Imphal, Manipur.

4, The State of Tripura, represented by the
Secretary, Department of Forests,
Government of ‘Tripura, Agartala, Tripura.

5. V. Ramkanta, Dy. Conservator of Foresls
(Presently on Deputation to the State
of Karnataka), C/o Principal
Chief Counservator of Foreéts,
Karnataka, Bangalore.

A Kumar, Dy. Conservator of Foresls,
(PMresently on deputation to the Govt. of

Pnrynvnrnn Bhavan, C.G.0. Complex,
New Delhi. . '

G.Krishnan, bivisional Forest Officer,
Tripura, C/o"PCCF, Tripura, Agartala.

. . . Contd. ...
(%\iZ// ’ : .

[ .

India), C/o Ministry of Environment & Forests, *

')'l/l\’dﬁ\'l.s 5 '?'t‘ ..‘.:: M Q \a\.\,\, Ul \' ;i:
'..Aﬁ,f‘ ﬁway ' v ._q_-—4113{41(jl
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- 8. Balbir Singh, Divisional rorest Oflicer,

‘' Tripura, C/o PCCF, Tripura, Agartala.

9. G.S. Kadu, Divisional Forest Officer,
. Tripura, C/o PCCF, Tripura, hNyartala.
10, Surender Kumar, Divi sional Forest

Ofticer, Tripura, C/0 PCCE, Tripura,
hgartala,

11. P.H.Prasad, Divisional Forest officer,
Chandel, Manipur.
12. R.K.Srivastava (Presently on deputation

to the Govt. of India), Asstt. Inspector
General of Foyests,'Ministry of
Environment g Forests, Paryavaran Bhavan,
C.G.0.Complex, llew belhi.

g

13. Jagabandhu Mishra, Divisional Forest
Officer, Tamanglong, Hanipuar.,

11, horoiLhouvi, Divisional Forest officer,
Social Forestyy Division 1, Manipur,
Tmphal,

15, A K.Roy, Divisionadl Foregt Officer, on
deputa tion to 'l'l({’ TFhPC Lta., Tripura, /0 '
. PCCF, Tripura, Aghrtala. :

16. Ao Rastoygi, Diviagionnl Forest Offjicer,
Tripura, on deputation Lo the Gov Lo of India,
Hinistry of Fnvironment. g Forests,

Paryavaran Bhavan, ¢.¢.0. Complex, :
Hew Delhi.

17. P.K. Pant, Divisional Forest Officer,
Tripura, ¢/o PCCE, I'ripura, Ngartala,

18, -~ B.u. Mohahty, nDivisional Forest Offfcer,
Manipur, presently on deputation to O1issn
=
as DCG, Ooffice of the Reyional ccr,

Bhubaneswar.

=19, D.J.N. Anandg, Divisional Forest
) Officer, Jaribham, Hani pur.,

- . ‘ Respondents.,

.

E Kaas)

i
)

By Ndovate Mr. A. Dol Roy, Sr. C.G.S.cC.

Conte. ..
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BARUAIL g.(v.c.)
The applicant ¢ the
a member of Manipur Forest gepy

e e e el e

ice

|
!
|

Material time

was

and wasg holding

the post of Nssistant Conservator of Forests, ‘ln
.the yYear 1985 je became eligible for cousiderapioni
for Promotion ¢ Indian Forest Service (for short
the 1Fs). However he wés not considéred for promotion
. due to the non—availabilit} of postA in thét year.
For the subsequent Years hamely for the yearsg 1986 .,
1987, 19gg and 1989 e wﬁs hot  recruiteqd. . In  the
l .
year 1989 e applicant wag 4 lone:nmmber selected
;% fo; appointment ¢ the 1Fg by way of Promotijion.
:ﬂ. . This year also e cguld not  be appointeq due to
\ «
non—availability of post.. 1y the next Year he wag
selected ang promoted to jirg by Annexure-1v Notifjica-
tion dated 30.8.19y9, By Annexure V1 Order dateq
6.9.i992 his year of allottment was . given gag 1986
and the same wag

Communicate(

Prior

to  the applicant

on 29.8.1993, Lo that (he applicant submitteqd
"\: I
a Tepresentation in  the Year 199) apprehending
that the authority might gjye incorrect Year of -
I TTon
SRR AT
5& Q Hﬁhﬁnaéllottment. He claimeq that his  year of allotment
q! g'ht to be 19g4. NMter the Ahnexure-yy order
. t)é applicant submitteq yet another representation
,\$ _"'-.,lA'.‘ ‘_."., ~ . T . .
'uegﬂ;F;/ (Annexure-VlI A) datedq 16.3.1993, This representation
. Rl L .
was not disposed of .[ Therealter i, the month of
. ..'-’)__ - Contad. . .
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November/becember 1993  he visited Delhl office

and .he came to know ~th§;' his said- represénpations
: A paul 1
had not yet beep~ forwardedl to tﬁe Head 'foice for
* taking step in the wmatter. Accordingly belhi Office
iadvised the applicant to file a fresh representation.

+ On being so advised he submitted a fresh Annexure- ;
VIiI répfesentation dated i7.1.1994. Eveﬁ after
submissiop of Annexure-vl1Il fcpresentapibn hothing
had been done. llence thé ﬁresent application.

? , 2. In due course respondens have A.entered
appearance. Union of 1India, 4respondent Ho.l has
fi]cd written statement. In  the writtén stalement
respondent No.l has refuted the claim of the applicant.
According to the respondent No. 1 the year of allott-

R ment  was. rightly 'aésigned in  strict compliance
with the provision of Rule 3(2) (6) 6% IFS Regulation
of Seniority Rules 1968. 1In paragraph 10 of the

written statement respéndent No.l has stated regarding

the Triennial Cadre Review. We gquote the: relevant

K ;\Y
Y portiion of the paragraph 10
vyt 1 2] .
AT e
’\ T} . "/i" "10, ettt e et i e N er the .
Yot / vt vl I
N (.‘,.9- oy . u'.J proposals  have been  rvecelved, Lhesoe  are
R CA . j
R “ examined by the Cadre Review  Committec
‘ which, amony others, is . represcnted
by State officials also. Based on the
recommendations of the Cadre Review Committee, .
E necessary  changes are made in the strength :
. P . . M
and composition of a particular cadre. ‘
: . . !
= o . 1t 1s adwmitted that the 1last Review of . !

the strength and composition of the Manipur-
Tripura cadre of the 1FS was notified
on 22.11.90. It is submitted that LUhe
issue of Triennial Cadre Review having

not been _held during 1985-1990, cannot

be agjtatJd by the applicant at this ;

belated stage.” !
V1
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In parngrsph 14 of the said wfitten stateﬂent
it is stated that there could be ?ome reasons be;éﬁd
the control éf the State Government for not holding
nmeﬁlugsin consultation with the Union Public Service

Commlsslon  on  regulay yearly basis. 1n any case,

this matter could not he agitalted at this belated

‘.

staye.

The other regpondents including. the Staté
df"Manipu: have not filed any w:ittgh- stateméht.
Besidés these, "the applicant also claimeq. about
the 33.33¢ deputétion reserve quota. 'This was howeyer

not done in spite of the claim of the applicant.

A specific averment has been made in the Original
Application but there has been no reply to the

same. The respondent #o.] in its. written statement.

remained silent in the matter. The other respondents
as stated hereinbefore have not filed any written

statement.

.

3. We have heard Mr. B.K.Sharma, learned

counsel Tappearing on  behall of the applicant -and
Mr. A. Deb Roy, learned Sr. C.4.5.cC.

4. Mr. Sharma submits that it has not been

explained as to why after 198% when the applicant

\ \ ' : -
DN ] . - . : v,
“Dethme eligible for pbromotion he had not been considered

e

a)h
&7 promotion to IFS for the subsequent years viz.

/'hl

1986 1987,1988 and 1989, The written statement

> o

-

-

filed by . the respondent No.1  has not dealt with

¢

Contd. ..

N
\-
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v e e Luntu. ..,
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this matter. oOnly in paragraph 14 of the written .

-

stétement the respondent Ho.l has 'stated ‘that there

could be some reasons .beyond control of the State

Government for not holding mneetings for selection

s ~during those years as quoted above. The respondent

. g No.1 may not have proper knowledge in the matter.

+

It is the State Government who! have such knowledge.

Unfortunately the State Government has not taken
steps for filing any written statement. Exceptl

that nothing has been mentioned. Mr. Sharma on

A B .
., this point submits that because of non-selection

in those years the applicant |was deprived of his

promotion. The  sccond submleslon of Mr. Sharma

that last 1Ticnnia& Cadre Review was held on 29.3.85

and the next Cadre Review ought to -have been on

‘ v
29.3.88 i.e. after 3 years as| contemplated in Rule

4(2) of 1FS ‘Cadre Rules but |no proper' reason has

been assigned for not doing so | thereby the applicant

was deprived of his legitimatq- due. On this ground

I

- : ‘ Mr. Sharma submils that at least as per the above
ro~ Rule 4(2) of the 1#S Cadre Rule, Codre Roeviow onght.

,QQ have been in March,1988. |The State Government
17 ‘

KN Bl .

had in fact sent  proposals on 7.4.1987. ‘The third
R S SRR o .
r&Ey : . . .
p;,,msubm1551on of Mr. Sharma is| that tlie promotion

quota was not fixed as required against the 33.33%
on>deputation reserve'against item 5 of IFS (Fixation

of Cadre Strength) Regulations,; 1966. In this connec-

»

tion Mr. Sharma has drawn our attention to a decision

.~"
Yn
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‘reported in 1987 °(4) SLJ  {CAT) (K.K.Goswami Vs.

- ’

Union of 1India &.Ors.).anaaHQU@rdecisionVof Calcutta
Bench .of the Tribunal (Dhufil Kr. Basu & Anr. Vs.
Union of 1India & Ors.). Mr. Sharma submits that
agajnst both the judyements SLPs had been filed
i before.the Apex Court and both the SLPs were dismisseh
by the Apex Court by Annexure-XI and XI1 orders
datéd 24.8.95 and 18.4.88. Mr. Sharma therefore

submits that the decision of those Benches of Lhe

of the Calcutta and Jabalpur Bench of the . Tribunal,

! 33.33% promotion quota against deputation was required
to be fixad. Ny the nforesnid two .duujnlunn Lhae
Tribunal gave direction to the responents tou compute
the promotion gquota in the State Forest Service.
As\ this was not done according to Mr. Sharma the
applicant was ‘made to ’suffer. Had this been done

the applicant would have been promoted much earlief.
5. ' Mr. Deb Roy on the other hand tries to
j{. support the .action of the réspondents. Necording
to him the year of allottment has been rightly

-
; | fixed. Regarding Cadre Review, Mr. Deb Roy submits
' that this could not be done by the State Government
'because the reasons beyond control of the State
: e ‘ .

TR 5;}:'-“"5.:,7%" overnment. 5
2 RS QS§V% : . . .
ST AT On  the rival contention of the parties
' 0" (/ ' \a

! Hf~3% i, ;Pg$ it is to be seen whether the applicant is entitled
N S ' |

R > . , C s ’ .
~,¢Q§ = ., to relief as clJimed for as per the provision of

RN ‘) “}
..5.‘-,-';;'.,' , >"\£ — Contd....

. Tribunal have become final. As per the decisionsg
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Rdle 4(2) of 1Indian Forest Service (Cadre)',Rules

1966. Under the said Rules, the Central  Government

is required to re-examine the strength and-.composition

of each such cadre . in consultation with the State

Government concerned and may make such alterations

~therein as it deems fit. This must be done at the

~interval of 3 years. ‘he sub-Rule (2) of Rule .4

.

of IFS (Cadre) Rules, 1966 is quoted below :

" (2) The Central Government shall at

o - the interval of every three years, re-
- examine the strength . and 'composition

‘of each such cadre in consultation with

the State Government - concerned and may

make such alterations therein as it deems
fit

Mrovided  that nothing  In thilp puh=
rule shall be decemed to effect the power
of the Central Government o alter the
strength ‘and composition of any cadre
at any other time : '

Provided further that the State
Govermert:  concerned may add .for a perod
not exceeding one year, and with the approval of
the Central Govermwent for a further period not
exceeding two years, to a State or Joint Cadre

one or more posts carrying duties of responst
lities of a like nature Lo a cadre posts."

A mere rcading of sub-Rule (2) of Rule 41 of 1IFS

)

(Cadre) Rules, 1966 it appears that Central Govetrnment
is required to re-examine the strength and composition

' ‘ s : .
...\\wf each such cadre in consultation with the State

: ..
overnment at an interval of 2 years and may make

alteration therein. The word ‘shall' has been used
in the said sub-Rule. This suggests that the >provisjon

is mandatory in rature. In this connection, Mr.
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fﬁﬁ;Sharmav has drawn our attention to a decision of 1.- ]
Erhakuiam Bench ?f this Tribunal in the case of
Jacob P. Thomas ‘Vs. Union of 1India &‘ Ors. reported . é
o:in . SLI  (CAT) 1992 (3) 8s. In the said judgement

in para 14 the Tribunal observed as follows :
"l4. Having considered the instructions
of Government of India, one has now to
consider whether the language used in
Rule 4(2) compels one to reach a conclusion
that the notification as a result of
the triennial review should be effective
from the thrid anniversary of the earlier

notification. The expression used in ;
Rule 4(2) is "at intervals of every three :
years"  which mean that the interval !

between one fixation of cadre strength o
and another shall be three years, no |

oot more or no less. This is due to the fact

,fﬁ}ﬁﬁ that the expression "interval" is defined
x o £ to mean | intervening time or space in .
?if#ﬁpgjy Concise Oxford Dictionary." ‘ E

L 'A

From the reading of this sub-rule 2 of Rule 4 of

the Cadre Rules we also feel that the Rule suggests
ﬂ~§ : that it should be done immediately at the interval
| of 3 years and it is of mandatory nature. In that
matter we are in respectful agreement with the

- decision of the Ernakulam Bench in this regard.
Regarding‘the computation of the deputation
reserve quota as has been held by the Jabalpur
and Calacutta Bench the deputation resefve quota are to
. to combuted for the puréose of determiniﬁg the
4strength of the promotion quota. Unfortunately

this  has not been done. We are' also of the same

wiew..
Therefore in view of the above; we find

sufficient force on the contention of Mr. Sharma

XQL//’ Contdf... _ ?
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‘and~ we are of the opinion that the Trienﬁi@l Cadre

Review ought to have been held at the interval
of 3 years as this was not done a8 held by the
Ernakulam Bench the year of 'aLlotment - should be

computed; relating to the year of allotment earlier

than 1986. ﬁegarding deputationi reserve guota as
this was not.done we give directi%n ;o'thgugespondents
 to ‘compute the cadre strengtﬁ propbtional guota
after giving deputation reser%e quota and give

the benefit of promotion quoté to the applicant

AN
".‘Z\. 'A
‘s, et
. '\0 I"
b »

in the manner he is entitled to.
. with the ahove direction the Original Appli-
cation is allowed. considering the facts and circums-
I 3
’ ;o ; Z tances of the case We, however make no order as to
_ ~/;,-: i e (a |
~ '_ﬂ,’.,‘-i. N '_@ "
Y . V€Y costs.
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of the case that there had been any lapse on my part then
I hereby tender unqualified apdlogy and sincere regret for
the same. I cannot even think of doing any act or ommit to
do any act which may be construed or treated as an act or
omisgsion amounting to contempt of court or disobedience or
violation of any order of the Hon'ble Tribunal. I hold

Hon'ble Tribunal in highest and utmost respect and regarde.

3. That I say and submit that the Contempt Petition
of the petitioner is misconceived, untenable and hence the
notice issued to the present respondent is reguired to bve

discharged.

4. That I submit that this Hon'ble Tribunal vide
order dated 20.1.99 had directed the respondents to compute
the promotion posts in the Manipur'Tripura Joint Cadre of
the Indian Forest Service after taking into account the
State Deputation Reserve also. It was also held by the
Hon'ble Pribunal that the Triennial Cadre Review ought to
have been held at the interval of three years. The imple-~
mentation of the Hon'ble Pribunal’s order was that the seni-
ority of the petitioner in the IFS be re~-fixede. Aggiieved
by the impugned order the Union of India filed‘Review Appli~-
catiqn before this Hon'ble Tribunal which has been admitted
as Rede Noo w o Since the Review Application is still
pending before the Hon'ble Tribunal the petitioner cannot
Press for the implementation of the impugned order dated
20.1.99 at this stagee.

prr—p

V. ANAND
SECRETARY
Binistry of Small Scale Jndustries
& Agro and Rural Inddstries
Ydyog Bhavan, New Deilii

Contdecececee
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PRAYER
In view of the submissions made herein
above I respectfally pray that the present
contempt proceeding is liable to be dismissed
by discharging the notice issued to the

respondent .

- e e Smemae N WAR Eee e G e

Verified on theQ%ﬁ’ day of Nouworuky 2000
that the contents of this affidavit are true and cofrect
to my knowledge based on the official records and belief
legal submissions made herein are true upon legal advice
received and believed to be correct. Nothing is false

therein.

U«AN\Q»@L

V. ANAND
DEPONENT SECRETARY
Slinistry of Smalt Scale Industries -
& Agro and Rural Industries
Udyog Bhavan, New Deihi
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IN THE CENTRAL AIDMINISTRATIVE TRIBUNAL

GUWAHATI BENCH $:: GUWAHATI.

CoP. NOo 27 OF 2000
IN OeAe NO® 15 of 1995'

Shri Ibobi Singh

toeovee ?etitionerO

Shri Vishwanath Anand.

eveceo oo Contemnel' NOO 1
Respondent

I Shri Vishwanath Anand now ¥ holding the office

M of %of% Sz Scale and I am not now Sec:t'ej

Q..‘ X
V. ANAND dary, Ministry of Environment and Forests to the Govt. of
SECRETARY

Ministry of Small Scale tnd: .
5 Ao e Rt It ndia, do hereby solemnly affirm and say as follows -

Udyog Bhavan, New Deiki
1. That I am acduainted with the facts and circum-
stances of the case on the basis of the records maintained
in the Ministry of Environment and Forests. I have gone
through the petition and understood the contents thereof.
Save and except vhatever is specifically admitted in this
reply, rest of the averments will be deemed to have been

denied.

2 That I have the highest reverance and regard
for the Hon'ple Tribunal and its orders. If it, however,

be held on consideration of the facts and circumstances

Contdesececs
O‘W

V. ANAND
SECRETARY
Minlstry of Smali Scale Industries
& Agro and Rurs! tndusiries
Udyog Mthavan, New Deihi



