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10=7=-95 Heard. N¥r.S.Roy for the applicent.
' - |Mr. A.K.Choudhury, Addl.C.C.5.C. for the
respondents.

Nr.S.Roy submits thsat no norms °
o appearg;to have been followed in preferr-
ing respondent= No.4 for appointment by
reverting the applicant. although he is
senior. The question may be examined.

2. F. of Rs. 50/-. | However), since the applicant has already
1°P°Sit°d vide 68[9 : filed a departmental appcalzehe Registrar
IPO/BD No... 5

BN ¥,

B lagore-

y ‘( ..a‘md G P

o

General on 26-6-95 against the impugned °
order of revegsion the O0.A. can be admi-
tted e onlyLafter of perlod of six

’a' months’melapsed from the dat&Filing the

L

appeal or it is decided earlier. At this
ltime the 0.A. is prematuré&u Hdence issue |
rotice to the respondents to show cause
; as to why the 0.A. not be admitted. This
will be subject to.the result in appeal

. 4L
if any is avallable then. Acturnable on

8=1-96., "
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. Counter affidavit on behalf
Al
of respondent No.4 is “aend by Mr.S,
Roy. To be listed for hearing on 1 ~I

Zké&ﬁ:”” X

Vice=-Chairm:

@év

Mr. S.Roy for the applicant.
23dl.C.G.S.C. for tﬁ??
respondent noé.' 1to3. B y

hearing Mr. S.Roy O.A. is admitted.
notice be issued to all the

Respondent No.4 served.

Afteritg
Fresh
respondents.

whether the assertion of the official
respondents that the respondent No. 4 has
been appointed in a post reserved for ST is
correct. Prima facie this assertion and the
statement in Arexure-3 to written st?\;t&r:fnt ) Y

official respondents dated 1.1.93 is states

. that the applicar{t was entertained against

vacancy caused due to reversgion of Amiya Kr.
Saha do not sand together. The applicant in
his rejoineder contended that after 31.12.93
there were only 3 posts and therefore

according to the roster point there was no

‘post reserved for ST candidate and therefore
- appointment of respondent No. 4 on that basis

is wrong.

In order to understand the correct position
PR 0

“in the light of thts Teversion it will be

necesary for the official respondents to
place before us a detail account of the

filling up of the postd of Assistants in

accordance with the roster pointd since

....beginning
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OFFICE NOTE DATE | . COURT's ORDER -

13.2.96 beginning and to clarify the position as was
| pridf to abolition of the two posts and
thereafter,ﬁt will also be necessary for them

to clearly explain the position as was

operating on the date of reversion of the

applicant and promotion of respondent No. 4.

s An Aarad
ks The official respondents also’ A'?&ﬁﬁk&&y A

;ﬁbstantiaténg their contentions by reference
E&E- the roster point: vis-a-vis the post
4 . . available and theix incumbents namely the post
A 7€ which the respondent No. 4 has ‘been
amd 1pal g~ - |
appointedﬁhappens to be a reserved post for--
ST. While providing the information on the
e e K o . above points and such other materials as they
| may desire &&?pplaceé>on record on this point“
Thé‘respondentgmay keep in mind the principles .
enunciated by’éhe Hon'ble Supreme Court in the
case of R.K. Sabharwala and Ors. Vs. State OE%J
Punjab and Ors. 1995(1) SC SLJ 330 (AIR 1195
SC 1371) and the decision of the Principal
" Bench of -the Central Administrative- Tribunal
in Sri Bhika Ram Vs.D&lhi Administration and
ors. 1996 (1) atg.fP V- |

The above -information may be submitted
in the shape of further written
statement within 8 weeks.

A copy of the written statement shall
be served on Mr. S.Roy. The applicant
will be at liberty to file rejoinaer
if so advised within a period of one
month from the date of service of the
written statement onJ.Mrl' S. Roy. A
copy of that rejoinaer however shall
be served on the learned Addl.
C.G.S.C. Mr. A.K.Choudhury. . O.A.is

djourned to 2.5.1996.
adjourn o - 199

Copy of the order be furnished for

both the counsel of the parties.

Member  Vice-Chairman

trd
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Learned Addl.C.G.S.C M
A.K.Choudhury is present. Time for\
written statement allowed as prayed for
by him. ' |

List on 11.6.96 for written

4

Member

statement and further orders.

Mr P.C.Das is present for the

applicant. Written statement has

been submitted. Case ready for hea-

ring.

List for hearing on 12.7.96.

Member (A)

Member (J)

Mr. S.Roy and Mr. P.C.Das learned

counsel for the applicant present.

Mrc. A.K.Choudhury, Addl. C.G.S.C.

for the respondents submits today a copy of “
letter No. 27/39/95-Ad.IV dated 26.3.96 from |

the Registrar General of India, Census. This

is placed on record and will be considered at

the time of disposal of the proceeding.

Hearing adjourned to 28.8.96.

2.5.96
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by

" Member

Mr. G.Sarma, Addl.C.G.S.C. present.
Written statement has been submittedi

List for hearing on 25.9.96.

b

Member



25 .9.96

O.A. 127/95

Mr A.K.Choudhury,Addl.C.G.S5.C
for the respondents.
List for hearing on 12.11.96.

Meé%{r

=

‘None present. List for hearing

12.11.96
" " on 11.12.96.
Mem%er
bg
2L
) 8.5.97 -éou'nsel for the parties submit

' _ '
. A)"(’Hz; & . \Y\% (@R N NVVYN 'N\

w

. that the case is ready for hearing. lLet '
" this case be listed for hearing on

10.7.97.

The applicant is from hgartala
the counsel are also from Agartala. CE£fI
to intimate the déte of hearing to the

) P-RE e A .
- = ,\\ ‘ \'}% applicant by registered post.
RIS |
' Member Vice~Chairmana
T N
' : I A" ‘
A { % ) : :
/\, e ;h/—*/ b Le l V} - 10.7497 There is no representation on
29 Ww7s: 1/@';\4 L \ ) ) behalf of the applicant. The applicant
/\L/\h) | / b\h has filed an application registered as
,@,fﬂw //"/‘ b Misc. case praying for an order to fix.
B0 Y th tt i
OUJ @ matter for hearing at Agartala,
' ‘/\9(} | Let this case be listed for
A 9797 noasi L b
LT ring at Agartala, The date will be

',p./-:»ryn Jﬁn 7\/6‘ JJ “%f’—"/’ ‘o

Lo Ahpalala 23Ty AParp s firo
£y AA_Z&L?'@ g Lorre) 2y
E ey 147, AER

;49@”,(1[9 membé r

;notified later,

nkm I\A\ AYX
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| .3.9;97 Let this case be listed for hééri;:g
. / 5 9 (772 AR at Agartala. Date will be notified later
/ .

Gy f by Hpec o | 9< g
/0?(372 c‘/&g@ #a é/ : A g‘/a
L aed W& Member Vice-Chairman

e -~ ~PF . ,

ando Ao Pg
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29=6=98 Case is ready for hearing. List

fé)r hearing on 6-8-98,

Rllrislrmari KL
A W'M& R Member

. Vice-Chairman

/&Mﬁq LT © 6.8.98 There is no representation. However ~

'£6r 'the ends of justice the case is
- h e airn 2%y 7ad journed to 27 .8.98 for hearing.

SR 3/,‘)75 S Registry to inform the ccunsel for
J

: . : . the applicant.
7%% W &\ - ’ |- - L . . .
’{g ..o R T T S Member Vice-Chairman

g
\?e’g"‘ oo )»\-'] el | ' g({:%
&\ga/tg r27.8.98

There is no representation on behalf of

¢ the applicant. For the ends of justice we
/0.8 3 ' ‘
| gl however, adjourn the case till 25.9.98.
y % Office to inform the applicant accordingly.
e 9 ibBed o ’

oo At o List on 25.9.98.
#Z/ V {
P S a7

Member Vice-Chairman

Y o Y

wl's , Rugor £ o q |
s e S 25=9«98 Division Bench 1shnotiavailable.

’ List on 21-10-98 for hearipfge

DLl Copmt By 2200 L Heme e _

. . Pg o . Memk
ah et LS s o0 o
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‘ '4 | 121.10.98 Let this case' be lisﬁed  -
"§j¢u7 C19z5c>‘/3 ' f ' ‘ i; _ for - hearlgg' at Agartala..lDate‘
' will be notified later on. :

Wexzyr for Kum@?% |
- ¢j§ , " ' Meg%%;_
&‘H\\m% | v,t'rd o |

" Vice-Chairman

‘Nene present fer the applicant, .
Heard Mr ®,K,Cheudhury, leorned Aexdlv.
o C.G.S.C for: the respendents/,

- - Judgment delivered in epen Ceurt,

v kept in seporate.sheets, The applicatisn
~ i's dispesed of as infructusus, No cests,

MemSer  Vicg~Choirms
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CENTRAL ADMINISTRAT IVE TRIBUNAL
GIAHAT T BENCH @ GUWAHAT I-5

0.A. No. 127 of 1995

Date of decision 16.12. 98

P T

Shri Nani Gopal Deb ¢ :

Arl Nant sopa.l U e PET IT IONER(S )
Mr. S. Roy,_ R ALVOCATE FOR THE
Mr. P.C. Das gf )

AR . PET IT IONER (S )

VERSIS -
Unlon ~of Indmlﬁa' & Ors. RESPONDENT (S )
&

Mr. A.K.Choudhury, Addl. C.G.S.C.  ADVOCATE FOR THE

\PRE A TR - GRATRUW SRS TR L EN TR AT IR U T U 8 amy WCLEAL S

THE HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN.

RES PODENT (S )

THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMEBR.

1. ‘“Whether Reporters of local ﬁapers may be allowed

to see the Judgement?
2. To be referred to the Reporter or not?

3, Whether their Lordships wish to see the fair
copy, of the Judgement?

4, ihether the Judgement is to be circulated to
- the other Benches? ,

Judgement delivered by Hon'ble vjice-Chairman.

KL

-
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 127 of 1995.
Date of decision : This the 16th day of December,1998.

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman.

Hon'ble Shri G.L.Sanglyine, Administrative Member.

Shri Nani Gopal Deb,

Office of the Director of

Census Operations, Tripura,

Agartala Applicant

By Advocate Mr. P.C. Das
-versus-

1. Union of India,
represented by the Secretary,
Ministry of Home Affairs,
Government of India,
New Delhi-11.

2. The Registrar General of India,
Kotah House Annexe,
2/A Man Singh Road,
New Delhi-11.

3. The Director of Census Operations,
Tripura,
Krishnanagar Nutanpalli,
Agartala.

4, Smt. Sarbani Deb Barma,

Office of the Director of
Census Operations,
Tripura, Agartala Respondents

By Advocate Mr. A.K.Choudhury, Addl. C.G.S.C.

BARUAH J. (v.C.)

In this application the applicant has challenged the
Annexure-E Order dated 21.6.95 reverting the applicant to the
post of Upper Division Clerk from the post of Assistant. The
facts for the purpose of disposal aré :

The applicant was Upper Division Clerk in the office of
the Director of Census Operations, Tripura. He was promoted

to the post of Assistant on adhocc basis by order dated

4 ;&EZ/,; Contd...
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-2-

4.3.91 on the recommendation of Departmental Promotion

|

Committee. After the Census Operation was over

t
‘the applicant %ecame suruplus and therefore he

was reverted to %is original post of Upper Division

Clerk. He was Fissatisfied by the order. Hence

~ .the present application.

2. We have heard Mr. P.cC. Das; learned
counsel !is’ appearing on behalf of the applicént
and Mr. A.K.Ch?udhury,b learned - Addl. c.g.s.c.
appearing‘on behal% of the respondent#.

3. Mr. Choudhury submits that this application

has become infruétuous because the applicant has

Il

| ‘
already been promoted to the post of Assistant.
Mr Das submits t%at‘ the applicant was not given

the benefit of ?is seniority. According to the

applicant, he wasg appointed Upper IDivision Clerk
on 20.7.81. The ;%unsel for the applicant however
has not been able: to show any' document or record
that the applicant was senior to 4th Respondent.
Applicant was promoted on 4.3.911 to the post
_6f Assistant and the 4th Respondent was promoted
to the post of Head Clerk on the same day. On
31.12.93 the 4thl Respondent. was reverted to the
post of Upper 4Div1sion Clerk. On the‘ otﬁer hand

the applicant was reverted to the post of Upper

Division Clerk on [12.6.95. 0On the same day the

4th - Respondent wa4 promoted on adhoc: basis to
' |

the post of Assistankt. The .counsel for the applicant

9%2/// i ‘ Contd...

|
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further submits that as per the seniority list published

-3-

on 7.10.93 4th respondent was junior to the applicant.

4, K Mr. Choudhury, submits that the applicant
has already been promoted to the post Assistant on
regular basis with effect from 27.2.1998,‘ therefore
the spplicatiion has become infructuous. Mr. Choudhury
further submits that on what basis the applicant claims
seniority, has not been spelt out by the applicant.
According to Mr. Choudhury there is no basis of the
ciaim of seniority of the applicant.

5. In the Circumstances we feel that the matter

may -be dealt by the authorities and for that purpose

the applicant may submit a detail representation claiming
his seniority within 15 days from the date of recéipt
of this order. 1If such representation is filed by
the applicant within the said period,-the 2nd Respondent
shall consider the same and dispose of it by a reasoned
order within two months thereafter. However, if the
applicant is 'still aggrieved, it will be open to_ the
applicant to approach the appropriate authority.

6. With these directions the application is
disposed of. {Considering’ the facts and circumstances

of the case, we however, makz no order as to costs.

(G.L.SENGLYINE (D.N.BARUAH)
Administrativeg/ Member o Vice-Chairman

/).
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BEFORE THE HOW'BLE CENTRAL ADMINISTRATI
GUWAHATI BEWCH
GUWAHATI
(specigl -Attention of the Ld. Registrar of Central
Administrative Tribumal , Guwahati
Bench, guwahatbi )

C.se Wo. O. A. 127/95

Shri Fami Gopal peb " ee  Apnlicant/Petitioner i
‘ - Yersus
Union of India & .« Respondents.

Others.

oy with due respect the follBwing is humtbly submitted
on tehalf of the petitioner :-

1. That the aforcsaid capse has been fized for hearing on the 10th-.
July, 1997 at Guwahati.

2. That, during the last occasion‘it was submitted that the afore-—

sald cgse may be listed for hearing at Agartalga.
’ ,

3. Tlb, the petitioner has dlready spent o 1ot of money since
institution.of this cpse tewards fiﬁight charges of his T awyer
required for attending the Court on scveral ocgasions at
Guwahati from Agartala and the petitioner is virtually exhausted
finaneially.

L. That, for the present, the petitioner could not afford any amoun
of money to mect the cxpenditurc for attending the Court by
his Lawyer.

In tiis circumstances, it ishumbly proyed that Your
Honour may be graciously plegsed to adjourn the hearing on the
10th July, 1997 ond fix a date of hearing at Agartala on any date
convenient to the Hon'lle Central Administrative Tribungl s
otherwise, the petitioner may sustain irreparable loss,

<
e , A N D
for which act of°?our kindness, the petitioner, as in duty bound,
shall cver pray.

_JDJL ~ Dated Agartala,
The 9th July, 1997
& Alxion | ---
: 0“919}— e

']
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. o GOVERNMENT oF INDIA
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.. f\?@'\ﬂ:‘ L MIMSTRY OF HOMB AFPAIRS/GRIB MANTRAIAYA 1
Y2 Nl .

o e & &1 sufan

SR - QFFICE OF THB REG, v

GENERAL, INDIA

o frw, mtcz/A, Bnsingh Road,

\v g W_T'efﬂr’,- he 72,3896
/ X ’TC
\{‘< To A
.// .'r\\"
o [ shri Babu Lal,
o NN Dy. Director of Census Operations,
L LY Tripura,
SR Agartala.
Ve
N subject :- CA. N.127/95/3046 filed by Shri N. Deb 'in the
- CAT, Guwahati.
Sir,

. I am directed teo refer to your lett
95-rit. doted 18.12.95 on the above subject and to} } say that the

crder ¢f reversion of Shri N.G. Deb to the post of IDC, and
appointn‘.ont «f Smt. Debbarma on the post of Assistaht may be revoked

inmediztely and CAT, Guwahati Bench may also be infprmed accordifigly.
It has zlsc been further decided that the ad-hoc agbointment of
Zhii N.G.Deb iy not be extended further and actioff for regular

dppcintment in accordance with the Recruitment -- may be
immediately.
2. This issues with the approval of RGH:

Yourd faithfully,

L |/

( K. ¥ IVEKANAND )
DEP@'Y DIRECTOR

No.C-18017/2/

initiateqd
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FORM. ’
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'S,

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUN AL
ACT s 1986,

Title of the Cgse

SIIri N. GO~ mb .O‘..i...o.‘..l'..CQ.....l.‘..".f‘wPLIcmT.

-Versﬂs-

Union of India & OhOrS seeseescacsccsscesessessss RESPONDENTS,

“/\
I N DEX

Sl.F.o.' Description of documents relied upon Page Nos,
1. Application |

2, Amexure - A cOgY ol order No,A.11013/2/79-5stt
dated 4.3.21 promoting the Applicant

B Copy of Order No.A.11013/2/79-Estt
gatzd 4.3,91 promoting the Respondent
044

4, Annexure - C Copy of Fin@l Seniority List
dated 70 10.823

Copy of the Order No.41015/2/91-Estt,
dated 31.12,93 reverting the Respone
dent No,4;

6, Annexure - B Copl of the Order No.A, 11013/2/79
Estt, dated 21,6,95 reverting the
applicant,

7. annexure - F Copy of the Order No.A,11013/1/79-
Bstt, dated 21,6,95 - promoting the
Respondent No,4., :

8. Annexure « G COpy of Appeal dated 24,€,925,

9. Annexure - G} gOPg of Postal Receipt per Speed
‘ (e 1% 7N

/‘\ﬁ< {O. Annexure - H CV‘P)? }Qecrwgde‘g»
¥ ¢ S i V.74 & N )}
1@\ {l. B CM\L%’MW(L—A‘?LM /L AB’J\/\C&’V\;\, GE‘P&—Q e Lo, ;
Signature of the Applicant,’

...0......OO‘.....‘.C.O...0..0....‘.0...“...‘.OQ..O'.....Q.....

For use in Tribunal's Office.

3. Annexure

:
o

5. Annexure

Date of Filing
OR

(
E Date of receipt by

¥
)
%

Postal Registration
° for %%ﬁ?&%ﬁiﬁ 3
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IN THE CENTRAL ADMINIS TRATIVE TRIBUN AL Q};
GUWAHATI BENCH s GUWAHATI , é
~u

: 7. 77
u.c.g.s;
ADVYOSAYER,

O 24 MOousureaesnse/1995

(M spplication under Section 19 of the Administrative
Tribunsl Act, 1985),

' BETWEBEN

Shfi Nani Gopal Deb'oooooo-oootoooo.oocoooo Applicanto

| AND

1. Union of I_:}difa -
~represen'ted by-
the Seer,‘!etary,
Ministryf of bme Affairs,
vaernmg’nt of Indla,
New Dellii « 1100113

% The Registrazl,General_, India, -

Kotsh Ibuse Annexe,

o/A, Man Singh Road,

New Delhi -~ 1100113

l!

/ The Directorfoi‘ Census Operationy
| Tripura,

Krishnanagar Nutanpalld,

Agartala‘ - 799 001,
District - West Tripuras

4, Smt Sarbani Deb Barma,

Orfice of the Director of Census Operations,7rphi=
Krishnanagar Nutanpallil,

Agartala - 799 001,

District - West Iripura.

[ A NN N RN EN NN NN NN REPONDNTS.

Conto.....plz
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1. Particulars of the Applicant s

I, Name of the Applicant 3.
I1, Nanme of father s

111, Age of the aprlicant s

IV, Designation ang parti-
culars of Office (Name
and station) in which
erployed or was last
employed before ceasing

to be in service te

Vo 0ffice address s

VI, Address for gerving

Notices

A
=S
T 3E
& ';g
» «
é«g

~<

Nani Gopal Deb
Late Surendra Chandra Deb
dbout 52 years,

Upper Division Clerk,

Ofﬂce of the Director of

Census Operations, Tripura,
Agartala, Krishnanagar Nutanpalli
P,C. Agartala : PIN 799 001
District - Wast Tripura,

Shri Nani Gopal Deb,

Office of the Director of

Census Operations, Tripura,
Agartala, Krishnanagar Notanpalli
P,C, Agartala s PIN 799 001
District - West Iripura,

Shri Nani CGopal Deb,
Village = Chandrapur,
P.0, Reshambagan -VIA. Khayerpur,
PIN 709 008 : Dist - West Tripura.

2, Particulars of the Raspondentss

I, Hame of the Respondents 3 (a). Union of India;

(b). Registrar General, India;

(c). Director of Census
Operations s Tripuras

cort....p/3



11,

111,

Iv,

-y 3 =

Name'oi' the father s

Ags of the Regspondentss

Designation & Particu.
lars of Office (name
and station) in wvhich
employed $

Office i\ddrcss $

<o

z7
"0 .0 Da..
ADVYOGATE.

(d). Smti, Sarbani Deb Barma,-
Directorate of Censug
Op!rations, Tripura;

Does not arige
for (a), (b) and (e¢)
(d) - Not knowno

Does not arise
for (a), (b). and (c)
(d) - %out 42 years.

Director of Censug Operations,
Iripura :‘Agartala $
Krishnanagar Nutanpallil,

P.C. Agartala : PIN - 799 001,

District - West Tripurs.

(a) Union of India =
~represented by-
the Secretary,
Ministry of Iome Affairs,
New Delhi - 110011;

(b) Te Registrar General, India,

Kotah Ibuse annexe,
Z/A, Man Singh mad’
New Delh!i - 110011;

(¢) The Director of Censug

Operations, Tripura,

4

/ 4/' Krighnanagar Nutanpalll,

Pooo Agartala, - 799001,
District - West Tripurs;

(d) Smti Sarbani Deb Barma,
Directorate of Censusg

Operations s Tripura
cont.....p/4
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Krishnanagar Nutanpalld, °
P.0. Agartala - PIN 799001,
Digtrict - Wast Tripura,

VI, Addrass for service ,
of Notiecas s - As above =

3. Particulars of the Order a) The Order No.11013/2/79-Estt,
ageingt which the Appli. dated 21.6,95,issued from the
eation is made ¢ Office of the Director of

Census Oparations, Tpipura
under tha signature of the
Deputy Birector of Censag
Oparations s Tripura =
ravarting the Applicant to
tha post of Upper Division
Clark of Census Operations,

Tripura - (Amnexure - B,)

AN D

b) The Order No. A, 11013/3/79/
Egtt, dated 21.5.,95 issued
from the O0ffice of the Direc-
tor of Census Oparations,
Iripura under the signature
of the Dgputy Diradator of
Cansug Oparations, Iripura -
promoting tha Reaspondent No.4
to the post of Asgistant of
Censns Operations s Tripura
(Annexure - F),

cont,..p/5
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4, Subjact in brief s | ~

5

4 N

& W

N g

G
8 § - S

(1), Thae Patitioner whils holding the post of Uppar
Division Clerk (Group C) under the establishment of the Office
of tha Dirsctor of Caensus Operations, Tripura was promoted

to the post of Assistant by Order No.A,11013/2/79-Est8, dated

4,3.91 by the Respondent No.3 on the recommeniation of the

Departaantal Promotion Committes, on ad hoc basis in the scals

of R9.1400-2300/-5. On the same date 1,98, on 4,3,91 by another
ordsr No.A, 11013/2/79-8stt, dated 4.3,91, the Respondent No.4,

an Upper Division Clark was also promoted to the post of Head

e ———

Clerk by tha Respondent No.3 on the recommendation of the

- Departmental Promotion Committee, in the scals of Rs+ 1400-2300/=,

(1I), The Respondent No,4 is junior to the Petitionar as

per Final Seniority List published on 7,10,1983, The Respondent
No.4 was revertad to the post of Uppar Division Clerk from the
aftarnoon of 31.12.93 consequent npon expiry of sanction of the

1891-Census post hald by her.

(I1I), On 21.6,1995 tha Patitionar was reverted from the

post of Asgistant to the post of Upper Division Clark and on

the same data Respondent No,4,who is junior to the Petitioner,

was promotad to ths post of aAssistant,

cont,,,.,n/6
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5. Jurisdiction of the Tribunal se

The Applicant declaras that the subject matter
of the patition and provisions of Rules agains$ which he wants

redressal 1is witﬁLn the jurisdiction of the Mon'ble Tribunal,

6. Linitation -

The appl#cant further declaras that the application
35 within the 1imitation prescribed in Section 21 of the Central

Administprative Tribunal Act, 1985,

7. Facts of Case!s-

(3). Tha Petitionar is a citizen of India.

(11). ;’Ihe Petitionar while holding the permgnant post
§f Upper Division Clerk in the Directorats of
bensus Operations, Tripura under the Respondent
iio.a, was promoted to the post of Assistant on
;ad-hoc basis on the recommendation of the
%Departmental Promotion Committee by Order No.

A. 11013/2/79-Estt., dated 4.3.1991 issued by
éthe Regpondent No.3.

tmat, on the same date 1,3, on 4,3,1991 the
éRespondent No.4 who is junior to the Petitioner

i

cont,,,, /7
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was also promotad on ad-hoc basis %o the post
of Hiad Clerk 4in the pay-scale of Rs, 1400-2300/-
by order No.A,11013/2/79-Bstt. dated 4,3.91
fssued by the Respondent No, 3,

COpy of the promotion Orders referred to
| above are annexed herewith and marked as
~ AVNEXs.- 4 & B, ATNEXUREs - A and B respectively.

(111), That, the Respondent No.4 is junior to the
Petitioner as per Final Seniority List of Upper
Division Clerks (Group C) under the Establishment
of the Office of the Director of Cengus Operations,
Iripura as published by the Respondent No,3 on
7410, 1983,

Copy of the Pingl Seniority List dated
761001983 is annaxed herewith and marked
AVNEX - C, | ANNEXURE - C,

(iv)e That, by Order No.41015/2/92-Bstt., dated 31.12.93
issued by the Respondent No,3, the Respondent No.4
{ras reverted to her parent post of Upper Divsion
Clerk with effect from the afternoon of 31,12,93
congsequent upon the expiry of the sanction of the

1991-Census post held by her,

Copy of the aforesald reversion order dated

ANNEX = D. 31.12.93 ig 3718Xed and markag ANNEXIRE - D,



AVNEX - B,
21/6/95

AVNEX - T,

21/6/956

(v).

(vig),

(Vii)o

” 8 N ’-

That, by Order No.A,11013/2/79-Estt. datad

21.6~. 1995, the Petitioner was reverted to the
post of Upper Division Clerk with effsct from
the afternoon of 21.65,1995 by the Respondent
No.3 most arbitrarily, capriciously and in a

biased mannor without assigning any reason.

Copy of the said reversion Order is
annexad herewith and marked ANNEXURE - E,

That, on the same date i,e. on 21,6,1295 by
Order No, A, 11013/]/79—E3tt0 d.ated 21060 1995,

the Respondent No,3 most illegally and showing

" biagsness towards the Respondent No.4 promoted her

to the post of Assistant in the scale of pay of

Rs, 1400=2200/- whiclh was being held by the

Petitioner. 1t may be mentioned that there is

only one post of dssistant in the Directorate of

Census Operations, Tripura.

Copy of the aforesald Order of promotion
dated 21,6.,95 1is annexed and marked
ANNEXURE « F,

That, the Respondent No,3 has exhibited his

arbitrariness gnd most illegally reverted the

ccnto coe gpﬁ
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Potitioner without assigning any reason and
promoted the Respondent No.4 most illegally

and in bigsed manner,

(viii), That, the Petitioner agalnst his illegal reversion
submitted an appeal _to the Respondent No.2 on

24.6,1995 by Speed Post and also served a copy of

s e e

such appeal to the Respondent No,3, The Petitioner
. ww d

having ;e&ﬂz%, no reply from the Respondent No,.2

an Wr is filing the present petition

before the Hn'ble Tribunal,

Copy of the Appeal and the Postsl receipt
of the Speed Post are annexed and marked
ANEX =« G & G/1. AVNEXURE = G and G/1 respectively,

24/6/95 & 24/6/95. ' Tt fhe prts B Heod Clovi, Grel fesistant are
®9 égfm ve’r{ Tclmbcal Sealn 3 s, usp-2302)/— -
S e cxdemink 12000 & annadd ;;w{’anml@ Prnanve f—

8, Detalls remedies exhgusted s-

The Petitioner filed appeal to the Respondent No,2

on 24,6,95 (Annexure - C) but without any response

9, Matters not previously filed or

psnding before any other Court :-

The Applicant further declares that he did not
previously file application before any Court in
respect of this matter in the present application

and no such apPlication, suit op writ is pending

before any Bench of the Tribungl or Court,



L
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10, Relief{/Reliefls sought s

10 -

The Petitioner prays for s -

(1),

(113),

(iv),

(v).

admitting the petition for hearing,
call for records and
after hearing both the parties -

a declaration that the Order of reversion
pasé,ed by the Respondent No.3 oh 21,6,95-
(annexure - B) is 1llegal and woid
ab-initios

e declaration that the Order of promotion
of the Respondent No,4 passed by the
Respondent No,3 on 21,6,25 (fnnexire « F)
is 1llegal and without any effect;

2 declaration that the Petitioner shall
be deemed to be in continued service in
the post of the Assistant from which

post he was ﬂiegally reverted on 21,6,95;

other relief or reliefs the Petitioner
is entitled to,

11, Particulars of Postal Order/

Bank Draft in resgect of

application Feesg s

I, Number of Indian Postal R 66 526813
Order/Bank Draft s et 7. F. 1995

II, Name of issuing Post Office/ P?cwf&fﬁ
Bank s
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ITI, Date of issue of the O™
Postal Order/Bank Draft s 7 7 199

IV, Post Office/Bank at which é—uv\\sazkmféc
payable ¢

12, List of the Enclosures s

(1).

(2),

(3),

(4).
(5.

(6).

(7).
(8).

)

Copy of the Order No.A,11013/2/79-Estt,

dated 4,3,91, issued by the Deputy

Director of Census Operations, Tripura,

promoting the Applicant ...ceeeeeeees AVNEXURE & 2,

Copy of the Order No.A.11013/2/79-Est ¢,

dated 443,21, issued by the Deputy

Director of Census Operations,Tripura,

promoting the Respondent No.4 ,....+, NINEXURE . B,

)
Copy of the Final Seniority List dated
7010.83, igsued by the Respondent No.3
| AVNEXURE = C,
Copy of the Order No,41015/2/92-Estt,
dated 31,12,923,1ssued by the Respdt
No.3 reverting Respondent No.4,.,...., ANNEXURE u D,

Copy of the Order No.A. 11013/2/79-Est t,
dated 21.€,95, issued by the Respdt.
No.3 reverting the Applicant ........ANNEXURE - B,

Copy of the Order No.Aa,11013/1/79-Estt,
dated 21.€,95, promoting the Respdt.
N°.4 [ XN N ] [EXXEEX] ANHEXURE- F°

Copy of the Appesl dated 24,6,95
submitted by the Applicant ...c...eo AVNEXURE o G,

Copy of the Postal receipt ol Speed
Post dated 2406095 0evvevseccsccrsone ANNEmRE- G/lo }

C"T’}f E}Qeembknwt Clls ANNEXVRE - M.

cont........p/lz
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(9)0 IndianPOStal Order for Rs.50/=

(10)s Vakalatnama,

VERIFICATION

|
' I, Shri Neni Gopal Deb, son of late
Surendra Chandra Deb, aged about 52 years, resident of Chandrgpur,
P.S, East _ﬂgartala,f District - West Tripursa, do hereby verify
that the contents Qf paragraphs 1 to 8 are true to my psrsonal
knowledgs and beliéf and the rest of the foregoing application
are my humble submﬁi'!.séion and prayer and that I have not suppressed

any material fact.:

’ A '\[V)CV\,L‘L G—;qa 6 &l

Dated %
the .T.&...July, 1995,

Signature of the Applicant,

90600000
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by . . Government of India
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Deted,Agartela tha - 4 MaR 1991
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: I
O the vecemmendntien of the Depﬁ&;m@ntai.Promotion
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Hieomny will be fixed as per noimal
promotlon of Shrd Nani Gopal Deb, Ual.

of hszlstent will not éenfer on him any
éppoiniment to the post of Assistont. The |
rendered by him to the postlof Assistent
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Rutheriu’ vithous asalgning any rénsen thorefers. =
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NO A, 23018/1/74~8tt: (Vol.11) (Part)
Governmens: of India
Ministry of Home Af€airs

Directorate of Censue Oparations
Trinura . .

Dated, Agartala, the 7.10,83

MEMORANDUM

In contingation to t is Directorate letter of aven

nurbel dated Jrd August, 1981, the final seniority list
Of U.D. Clexi ag on'31.7,1981 4s hereby issued after
#ll representation ;eceived‘
in reply to the draft saniority ltrt referged to above,

\ |
(/S.i" K K/U\ /g"?:)?‘/‘\.lil

careful eonsideration of

hakraborty )
Director of Census Operations
Tripura

i

o

All concernec,
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'Stt. Sartant Debzarua who is at
against the Post of Heng Clexk on ad-~hoe basis ig her eby
Teverted to her. pa

¢;ent Fest of Urer 13 Ivigis er L th
effect from the af

térnoon cof a2, upon,eXpiry

rresent officxating

23 consequont
Censug Dost held her%

[ ! '
Her pmay wyii1 De Pixed ag iy Roymal vy

[}
.l,' 1 o
{ L . .
. } S

i ' .

of sanct:on of the 1691

U Patu fay )
A5 inrant ilireator i
”<naualL;ﬁzablong,,riruza.

t
1

<]
1+ Reg Glstran benﬂrﬂl Tvoia in compilﬁnce of Lottor
ho 2/479¢. -RG (44, dated 17,4 1093
2. Smt. Janr

sani D=tfarua
).’AJrOintb,ut Tile/Accountg Scc:ion/porsonal Tilo/
" guard <ils, )

. LoTN
\ \""l

Assistent g U1zcctor of
Cennusg Opezaflons Tripu re,
{

3
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o | | | ! o l

'4( | T No.A+11013/2/79-Estt. I |

T Coeoal |,t Govazpnfrﬂ;tvfllnuq“
i [ SEVITE N o ‘, ' pinistry, of Home ffairs | ‘ |

{ , . fhirectorats of tonsug. 0pm-~t ong, - : '

Trdpurs .
' 21 Jun 1995 ,
. Dated Auﬁr,.la,th@ B
; -h‘:"_.‘.-i‘.-l’_:.l}m.i‘..
. .
\ Sievi Nand Copal Deb who is at present officlating

agadnut the post of Asuistant on ad-hoc basis is bereby
, revcr.‘cd to his parent pocl.t of Uper Ddvision Clerk with
e affecm f}nm 1 the afternoon of 214641995+ | ..

(1.5 pay will b _,ﬁ.xad as per norm.,l ules..

. ' : T it i
" ! N !ll"i ¢ ;}" A
4 , 2 N B Lot ) :
A S NS - l TV
e Lo
. N il . 1 .
B UL e
DR IR BB Sl T peputy pirestor of |
! A . 't Censug olaamtions, Tripuz'e.
‘ b Copy los- -
s . 1, @ind Fani Gopal Deb, ,w'nt';}..
; ‘ 2. ap")‘l atieent fille/Accounts Section/Personzl
{ . (1.‘?, :u’l‘f.l ﬁl.ﬂu :‘, . .! f
'. ' | ' ] Y ' | i

.‘. , i'Ll“l’?// |

R
Deputy Dii ctor of
Cencus Operations, Tripursa.
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HowA11013/1/79-8st b,
Jovernwment of Indla
Mindoti of Howe Affalyre
fLrectorate of Census Operabtiona,

;T:::-ipuzm.. BN 1999
Deted,Agartala, the

———— it

O R T E R

# o

Smbie Sarbsnl Debbaama, U‘rﬁer Divicion Clerk of tlds
Directorate 1g here by appceinted on ijl‘omoti.on on ad-hoc basis
for & period »f slz nonths from tin date of her joining to
the post of Assictant in the senle of pay Of 5+ 1400=40-1 800~
E8~50-2300/~.

2. Ber pay will be fixed zs per noimsl rules.
3. The ad-hoe nromotion of Swti. Sarbsai DY orma, U.D.

Clerk to the post of Asslstent wild no% confer on ler any
cledm for regilir uppodhtnent to the poct of Asslstent. The
period of service rendercd by her in the poat of soistont

¢ ad-hoe basis will net be counted for the purpose of senio-
rdty in the pi.de of Assistant or for the puipose Sf prouotion
to the next hlgher grade. subtdi. Debberise msy be reverted at
tny time at the diseretion of the coupetent authority without
aouigning Wiy reased taeve G )

/
{

( BABU LAL )
Ieputy Idrector of
Cencvus Operations, Tripura.
Copy tos- ,
1. Smtd. Sa2vand Debbaimyr, U.Ds (Jerk.

2. Accoants Saction/Personnl {ile/Guard file.

{

A ¢
J— P . ) (X//’/L .2-.‘ :‘bf\Tn;
Diaputy Directar ¢
! Crioun Qperations,Tripura.

F ‘r.
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| ANXRE - &
‘\) V‘ 'v/ t {
- o L
(\ \ (:)(.'/\ ’1‘9
The Regdatrar senoral, inada.

kotak Beuse ANNGIC,
2/4, Honsingh Eoad,
¥ow Dolhi ~ 110 011.

subjacts~ 4n sppeal agalnst the reversien
Oxdor Hee A 11013/2/79=Bstt.
datgd  21.6.1995 of ¢Rri Re Ge
peb and prometion Order Ke.
A+11013/2/79~stt . dated 21.6.95
ol cmbie Sarbani Deb barmay
ipsucd by tha Doputy Dirccter of
consug Operaticzns, Tripura,
agartadae (prnexures 's! & 'E!)

gir, _

.14tk due respoeht nnd humble submissisn I bog |
te apjonl tu ;our kird honeur fer faveur of your kind
“perusald ool szfmpamnot;ic fbrdozfcsnsidoring the fellewing

facts ard circuastances -

1. Thal, tim pasts ¢f Hoad ¢lerk and Assistont -

are the 4mienticnl having the same scolo.

2. Tant,y accer ing te the Kocruitmont Rules for
both Lha jpests, tho feccor ;ost {for premetien fer
premetd n te the pdst af Hopd Clerk‘:md Assistmt dis
Upper ;:'iivin:i @1 Ll e

-3 {hot, accérding to the cenierity List .circu-
1lated .1;‘111:11.13' vido Memerandim liee A.23018/1/74-Estt.
(voi.11)(Part) dated 71041983 by the pdrecter of Census
Opornbions, Jripura my pesiiisn is ot €1+ Hoe b and
that of amti. carbani Deb parma ot 6 being the dates
g1 apreintment ®f surselves are 2&64229;@;1 gh-éd'«‘gzh
regpocbivily . Thus fmtle carbani Deb parua is pretty

junder te me-
copy of the rorderity List catad . +10+1583 1s annexed

"\
LG BORIeE fE anreRuUre et

Xx/ gcentd. to F/2
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’ I - t 2/ * ’)
3
a de o
sfug
L PLiv, 68 4071000 4 oaave bawn tiw wlod be bthe

pest of Ascisbant @n fieli®: LoSig Snoo yuraly Lomrsrary
bapis vide upder oe 11013/2/79=hatte wated k. 341991
and 1 hpve boen continudng 46 Lhe same psst till 1 have
boen dllegaliy and aibitrarilly revaertad ts the pest &l
upper Division (lerk with of foct frem 21.6.1995.

(Cory of bhip (wior Gabor REEKAFRE W.3.19%1 is annoxcd

o6 markad ag Antonure 'YiEv )

PR Thiaty, Cnatie farvani job Brrwua kas beon premstod
to the pant ol Hond Clorc with oxfect frem %.3.1991 vida
Ordlor Nes he 11013/ 2/7u~isbts datod ko3.1991 on an ad-
Lise basis 5, surely 2n a te.arnry brsis, lssued by the
Deputy olirocter . Census Operatiens, Trijura, Agarbaij.
(Copy of wrder dated E.341991 e amnexed and marked as
Anciexure 'Cl).

subsequantly, censequont upon a. iry ef the
saancts n 8 the 1951-consus posty émtde (nTbani Deb
Barma whe w8 koelding vhe peeb of ol (lork {rém the
game date deee L3191 Ligd been reverie . ts Lier parent
cest ol Upror pivides . Clers with otiroct fraw the 5Iter~
nesn of 311241992 being Junder tLe ne.
€3y of tho order daied 21412.19%3 is nnwexed and

imarked ¢s Ancoyure 'DY).

e ' #Uomny boe pertinent w8 mont.isn that 1 have
veen cenbliuan, o the past o6 sscistant boyand adter
the reversion of @ btie oarband Lob paxmna Belng I seniosr

Le hor.
Skl Lo B/3




.: 1}:..

Cory along with tho cepios of the Ordors
nentionad dn Lhe af oresada Appesd te i
Deruty firectyr af ¢ensug Operatiens, Tripura,

Apartala fop informatdsn and necossary actien.

finesteed 5o ag atavo,
, - ( Mani gepay Deb)

(en L.8ave)

=)
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. 'GOVERNMENT OF INDIA | 5O
| MINISTRY OF HOME 4fFAIRS 37el dd ~23-3{6 G
| OFFICE.OF THE REGISTRAR GENERAL, TNDIA - (t
! / ' C '2/A,Mansinéh:R65t; ‘

New Delhi-11.tlwe

T ‘NOTTFICATION
. (

G.S;Rji?fZF%%.Igiségggise of ‘the powers conferred by the:proviso
to article 309 of the Constitution and in supersesslon of the
Office of the Registrar General, India and ex-officio Census
Commissioner for India and. the.offices of the Dirccilrs.of Cengus
Operations in States and Union ferritories Assistani/Hcad (lerk
Recrullment Rules, 1984 except as respects things done or .
omitted to be 'done before' such supersession, the President hereby
makes the focllowing rules regulating the mefhod of recruitment
to the said posts of Asgistant/Head Clerk in the various Offices
of the Registrar Generdi, India ag / the offices of ‘the _
Directors:of. Census Operations in'the States and the Union |
cerritories namely:~ ' .. - :

Te - Short title and commencement:~(1) These rules may be
called The office of the Hesistrar General and ex- '
officio Census Commissioner for India and ;the offices

of thne Directers' of Census- Operations in States and

Union territories (Assistent/Head Clerk)RecruitménﬁlRules,

L ! 1990 ] ‘
(2) They_shall come into force.on the date of their
publication in the OI13iciel Gazettes. g
- .-—m—wn"—'-"""“‘*'--"“- e '
2 Number of posts, classificavion and scale of pay=— g

The number of the said post, its ¢lassification and the scale
of pay attached thereto shall be as specified in columns 2 to
4 of the Schedule annexed to these rulese

3 2thod of recruitment, 2ge limit, educational and other
qualifications, ete:- "fhe method Of recrultment, age L[imit,
educational «nd other qualifications, and cther matters relating
to the said posts shall he as epecified in columns 5 to 14 of the
Schedule aforesaid: e

Provided that fthe appeinting authority concerned may,
if it conslders necessary or expedient so to do, having‘regardu'
to the circumstances of the case and for reasons to be recorded
in writing, order any vacancy in the said posts in any of the-

[} v
! . 2/,¢¢'-0'¢,‘
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lﬂ2.‘
offices to which these rules apply and in rélation to whic
hée is the appointing authority to be filled by trans..

of @ person holding the eame post in any of the other oflices
to-which these rules appiy when the person to be transferred
has made a request in writing for such transfer:

Provided‘furfher that the persons so transferred shall
e placed below all persons already appointed on regular basis
to the grade to which he is appointed on such transfera

Ly Disqualification:- No person , =

(a) who has entered into, or contracted a marriage with
a person having a spouse living, or.

(b) whd, having a'spouée”living,’has entered igt?ﬁl b
or -contracted a maryria ith any, nerson, sba e
eligib.ﬁf%gr appoin%nngﬁrngb iﬁ%“%aaiféﬁogt4~._
Provided that the Central Government may, if satisfied
that such marriage is permissible under the personal law
applicable to-such persong and the other party to the marrlage
and there are other grounds for so doing, exempt any person
from the operation of ths rule, . ®

’ Power to relax- Where the Central Government is-of the-
opinion That 1t 13 necessary or expedient =50 to do, it may,

' by order, for reasons to be recorded in writing, relax any of the

provisions of these rules with respect %o any class or category

- of persons.

6.  Saving:-Nothing in these rules shall effect'reservations,
relaxation of age limit and other cohcessions required to be
nrovided for the cendidates belonging to the Scheduled Castes,

_the Scheduled Tribes, and other speclal categories of persons in

accordance with the opders issued by the Central Government from
time to time in this regard. - o

- e e e ww W

.....
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I v . TEE SCHEDULE )
e N . . % TR
Classifii- Scale.ox Wnether . Whetner Age limit
' Selection benefit - ... .for direct. -

- Namc of - Numoer essi
; < Ois caci _ ) post or of added - recruits.
’ post : ) . - X ’ non-selec— years of . )
f : S o ' tion post service
' admissi-
ble under o :
Rule 30 : .
oi the’
ccs{Pen~ S o

T . , : : - sionjRules . ,
- : R T : - 1S72. - B T ‘!
? . 2 ] w 3 . R Ll- 5 . 5 ‘.- 6 5 7 . L. -~€-:r,.-;-‘ - . g
K i - iszistant/  *107 General Central  B.1400- 40- _;EEEEEEiﬁﬁ’.' . NT gg ?effs'ﬁ“ilfifiifwfffo O &
g ; I{Qa(i Clerk Sel"!."'_(;e G:\."Q.\i? ‘C‘ 1§OO—EB-EO" o2 ileq_%s _:_O_,_ auv;):‘(-i:tc’:d:;*}\ g
i . Hon=-Gazetibeds 2300 . o _ servants in.accordance wiih 2
Vo Ministerial. . - the instruction or orders issued Dy ine &
i - Cerntral Government, =
'. i Nota:— The crucial date for g
H *Subject to vari-~ . the age limit shall be the
£ ition dependent on for roceint of applications E
£ werik load. ) cendidates in Indiz{cther thzn =
5 % MNicobar Isiands, and lzaks
¢ ) In respect of posts, the &p A
: . : to which are made through t ~
P ‘ I Exchanges, tne crucial dat B
l i determining the 2ge limit s s %
L 4 case, be the last date upto wikich
Tmployment Exchange are asked To submit -ig
mes =
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.,..,,In ‘casé of ‘recmltment by-su..,-
_ _-=~~»4 % promotion/ deputation/ ; v
ruitment or by.pro= —= < ~transfer; grades from which -

»

“motion-or by. deputation/ . promotlon/denutatlon}trans-
ems . direct: recrurts_.__;, 2eel 'transi‘er “and percentage :fer to be MAAe o — oz
_j e "will apply.in - sorTm T - o+ of the_bacanciesg to be -« - 4 o emmeree s e e
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coverning such
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procécm*‘e.

matters and office ST

Tz .,_,Pv"omo‘(:1 on failing wq_.ch by Promoticni-"

L ‘_““"*‘**'transf er, --and -

‘e iNote s~ The Regu.-‘zrl_g apHoin '39’:1560"*-‘8""0"040) o
--vedAccountants-io the -t '

’Udb'ér Division

~transfer.cn depuiaii an/ " v “Cilerk(s)-in the respective
f2iling: .iboi,‘rg cffices’ - with-5 ~years' regular

-by-direct" recmma.w Ui service inithe; grade (K, 120‘0-

So T, . )

%w- -

‘scalé-of pay of fs,h05-640  Lra arisfor.om @eputatior 2/
. (Pre~revised)shall be’ deemeqiransiers- =

-to have been appointed by ;Officlals of—the Cent*'al (‘O‘r‘t/
. transfer-as Assistants in Si;afe -Governments holding '
--the 'scale of pay of -~ . -"analogons posts or_with 5°

Fs. 1400-25‘30( "‘~£u~) on . years regular.service in the
L,Aze I‘es-

‘regular buS"S in post in Vhe scale of pay A
pective .;I"f:.\,e~ et ..he cf 5,9200 ")O“1 ‘360'-&:-'&4-\1"(6'549

initial constitution

SHRSTITOATiCile

or
- the

-
an\.

equivalent, and possessiaz .
edacc.tlomu ‘qualificeat 1911
exper;e.-\, prcscr:..bcu Q,L

direct recruits in coliumn 8.5

T .

L
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= : y \rerlod of--aeputation shall
- T 4 -  + ordinarilynot exceed 3 years)
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2. Joint Director of Census Cper

Assistant Director of Zensus CPerctions or Assistant Director of Census

Operations(Technical ) . ~ RMamber '

3. A Group *A* Officer of anotner Central Govermment Oirice; preferably belonging L
. TO the Scheduled Castes or the Scheduled Castes < i

' » -,\M&%

To - - \

The Manager,

Gevt. of India Press, ;

-~

‘ ( MAHENDRA NATH

- New Delhi ) JUINT REGISTRAR CENERAL, INDIA

I : : 4 h loa. | . h-\; wo's
- . — * ? Zg R —— ¢ "—.' ’;u AR
S . -3 A e T 3
_ SRR - .. L
.. . . . X oy 7
GI‘OUP tct . : . . ) _/.“/,. e . . - . R -
Departmental Promotion Comnmittee(for the - 7 T
Language Division Calcutta) ; ) -
1. Deputy Registrar General(Languages) )
Oor Assistant Registrar General (Languages)- Chariman
2. Assistant Registrar General(Languages) or Linguist or
Resezrch Officer?Languages) Or Assistant Director of . .
"Census Operations{Technical) - Member
1 3. A Group A’ Officap af another Central ‘Government 3 - Coee e N
* Office preferably belonging to the Scheduled castes/ ) :
‘ Scheduled Tribes- . - Member
féfbup ICY Departmental FPromotion Committee(for the respective S
cffices of the Directors of Census Operations in States
and Union territories) ) -
1e -Director of Census Operations or Joint Director of Censurs
" Cperations or Deputy Director of Census Cperations or Assistant Director .
of Census Operations or Assistant Director of ¢ Technical)-Chairman
n

Note:~ The recruiiment rules for the post of Assistant/Eead Clerk now supérseded

.

-

Published in the official Gazette vide. GSR NQ.1268 dated 22,12.84.
’ . ~ 2
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In

the matien of :-

0.A.No.127/95/ s
Shni N.G. Deb
- VS -
TheLUnion 04§ India and othens
AND
In the matien of written statement/
Show cause submitted by the Respondents

No.1.2.3 written statement/show cause.

The humble nespondents submit theinr

written statementy as folLlows :-

That withﬁnegand to statements made in Paragraph 1,2 £
3(a) (b) of +the application, 1the nespondents have no

comments on them. | |

That with negard to statements made in Panaguaph 4(1) of

the application, it 4is iaue'that the applicant was promoted
to the post of Assistant on ad-hoc basis w.e.§. 4.3.91

against the post of Assistant created fon Regional

Tabulation Office set up forn shont-time fon tabulation of

1991 Census figunes coflected fuom The field. The applicant

was appointed on promotion on ad-hoc basis. with the texrms

and conditions that " the ad-hoc promotion of Shni N.G.

Deb, U.D. ClLerk to the post of Assistant wilf not confen

on him any claim f{or negular appointment to the post of

,,,,,,,, e A et

—~— N e,
— S —— 0+ et

mkaaiatant. »

e

Contd....P/2.

e e - i "x

¥ i
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The perniod o{ senvice nendened by him to the post of
Aa&i&tant on ad-hoc basis willf not countvﬂoa the punpose
of promotion to the next thhea grade. Shni N.G. Deb may
be aevented at any time at the d&éck:t&on 0f the competant
Authonrity without assigning any neason therefon.” The post
o4 AAAibtaht against to which the applicant was promoted,

was aboliﬁhed on 31'12 92 (AN) conaequent upon expiny 0f

——

danction of the pobt and Shri Deb would have been revented
on 31.12.92(AN) to the post of U.D. Clenk but he was

adjubted as Assistant on ad hoc basis vide onden No.A.

11013/2/79 Estt. dated 1.1.93 against the po&t 05 Assistant

resenved for S.T. Candidate fallfen vacant by promotion of

an incumbent to the post of Head Assistant.

~

Copy of promotion onden dated 4.3.91.

(ANNEXURE-T)
Copy of abolition of post of Assistant
(Annexune-11),
Copy of oadcn_iﬁgdiubtmcnt No.A.11013/

2/79-Estt. dated 1.1.93(Annexune-111)

and an extract of Roster Registen-

| (Annexunre-1v),
| It 48 funthen stated that the
nespondent No.4 Smti. Sarbani Deb Baama(ST), U.D. ClLexnk
was also appointed on promotion on ad-hoc bﬁéié to theA

post of Head Clerk w.e.f§. 4.3.91 against the post of Head

CLerk created onty for wonk of 1991-Census.

Contd....P/3.
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That with négand to statements made in Panagraph 4(11) of
the application the nespondent;No.4 Smti. Deb Banrma was
nevented §rom the single post of Head CLerk meant fon 1991
Census to the post of U.D. Cenk on 31.12.93(AN) agtex
expiny o4 the sanction of 1991-Census post of Head CLenrk
(ANNEXURE-V).
That with negard to statements made in Paragraph 4(111) o4
the application, the ne&pandent& beg to state that <the
applicant Shnri beb would have been nevented to the post of
u.n. Clerk on 3i.12.92 when the post oﬁ.Aasiatant created
fon Ahont-tenm;againat which Shni Deb was pﬁomoted was
abofished but he was given benefit by adjusting on ad-hoc
basis against the negulan post falfen vacant which was
resenved 561'3.%. candidate.

At the time of extension of§ ad-hoc

period of promotion of Shni N.G. Deb it was noticed that

nespondent No.4 Smti. Deb Banrma, U.D. CLerk being a S.T.

—_—

candidate was fully efigible fon promotion to the post o4

¥ e

- Assistant whcih was occupied by Shni N.G. Deb, U.D. Clexk

(Genernal). In view of implementation of the instructions

of the Govt. of India issued from time to time forn §ilfing
up of the nesenved vacancies the incumbent S.T. candidate

was neplaced afthough Smti. Deb Barma was junion to the

applicant but was entitled to get the benefit of

neservation quota. Hence, the applicant has no claim §on

promotion to the poit 0f Assistant which is neserved fon
S.T. candidate and the application 4is Liable to be

dismissed.

‘Contd....P/4.



“hetd by the appficant on ad-hoc basis.

31 s

£

That with negand to atatemcnta made in Paragnraph 5,6 & 7(1)
0f the application, the nespondents have no commént& on
them, |

That with negard to statement made 4in Paragnaph 7(I1} of
~zhe application, the nespondents have alnready funnished
the comment& in para 2, 3 £ 4 above. |
That with acgand to statements made in Parnagnraph 7(111) £
(IV) of the appt&cat&on, the nespondents have no comments
on them, | '

That with negard to statements made in Paiagraph 7(V) of
the application, 'thc respondents wene meant4a£ to
implement the neéznvatLon policy and promotion of Sth.A

f mm——————

T —
Sarbani Deb Banma to the poat of Assistant as the post was

nesenved 504 S$.T. candidate.
So, the facts stated in the said panra

by the applicant is not tenabfe. There was no need 04

assigning any nreason in the nevension onden as pen teams

and conditions of the promotion onder on ad-hoc basis of

applicant to the post of Assistant. The applicant had

| - alneady got the benefit from 1.1.93 to 21.6.95(AN) against

the post of Assistant neserved fon S.T. candidate
(ANNEXURE-VT) . |

That with iegaad to statements made in Panragnraph 7(01),%&.
the application, the nespondents beg to state that conténér-

0§ this para 48 daatoatcd facts. There arne three posts 06

Assistants 4in cx&étence in this DLnectonate and the fast

post of Assistant which is neserved for S.T. candidate'ﬁd

Contd....P/



- B | | S

The applicant has no claim for the neserved post as he

befongs to a Un-resenved catiéong. The nespondent No.4 was

:‘pnomoted on ad-hoc basis as Assistant against the post

resenved gon S;T. as she was eligibfLe forn promotion and
. as ef4g4nte 892 prOTORTT

e oena se—— 41 et e A $R T . -

befongs to a S.T. categonrny.

T e e et

10. That with regard to statements made in Panagnaph 7(VIT) £
(VITII) of the application, nespondents beg to state that
the tenm o4 ad-hoc pnomotibn 04 the applicant was not
extended 5unth§n and applicant was nevented w.e.§. 21.6.95
§nom the post of Assistant %o th; parent post of U.D. CLerk
as the post @éb nesenrved gfon S.T. candidate. In view of
the above §acts the application is Liable to be dismissed.

11. That with aegiad»ta statements made 4in Paragraph 7(1X), &
£ 9 of thelapplicatiau, the nespondents have no comments
on them, _ |

12. That with neéand to statements made in Paragnraph 10(1),_
(11), (I11) & (IV) of the application neganding nreliefs
sought {on, the applicanf i$ not entitled to get any of
netief sought fon. |

v} 13. That with negard to statements made in Paragraph 10(V), of
the application the neépandentaléubmit that the application
has no menit and the same is Liable to be dismissed with

costs.
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VERIFICATION

1, Shai Babu Lal, Deputy Dinector, Minisiny of
Home Affains, Office of the Directon of Census
Openations, Tripuna beding compexéut do henreby solemnly
declare that the statements made above in wnritten
statements éne?‘taue to my knowledge, belief and
infonmation on the basis of the official neconds.

And 1 sign the verification of this 27/K day of

\ Lo » 1995 at Agartala.

Jé/ s
Declarent.

{ BABU LAL)

Dl'rector
. of Cang
lﬁhMM.Tﬁm"& t
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FHe.A.11013/2/79=Bstt. P
Cevernacent ef lndie ' - '”Lﬁ/’@

- Ministry ef Beme Affolirs
birccterate of Consus Operatiens. .
| Tripurza. g g%//

Peted,Agertala the oy yyg 1991

n the rccermendatien ef the iepertuentel Prefietien

ef Ccnsus Cperctiens,Tripure, {s hereby apreinted by

. premetien en 2d-hec bosis en o purcly temperary bosis as
-Assistont In the poy scale of K5« 14004 C~ 1800 LB« 50=2 300/«
“for-a~“period of 6 (six) months with effect from « 341991,

2. Hiz pay will be fixed s per normal rulcs. .

3. The ad-hoc promotion of Shri Neni Gopal Deb,;"UsDe

Clerk to thc post of Assistont will nat confer on-him eny: - - -
cledn for rcgular appointiient to the post of ‘Ascistant. Ihe

 period of service rcndercd by him to the post of hgsistont

Copy to 3

on 2d - hoc besis will not count for the purposc of- promotion;

to the ncxt higher igrade. Shri keni Gopal Deb mey be

 reverted ot eny time at the discretion of the competent -

cuthority witbout zssigning any rccson thercfor.

Le Shri Deb is enterteincd aéainst the gos
_Cl'C&th for Hcgionc.l Tabulation Cffice of the birCCtOl‘C.tC
of Census Operctions,Tripurc in conncction with 1991-Censu
vide Registrcr Genersl, India's senetion No.2

LA

e

XV PR
Leputy Dircctor.

1. Pcrsong concermcde

Cemmittce, Shri Hani Gepel icb, U.L.Clerk in thc“Diroctgrate‘

t of Assistahﬁﬁ

8

/2/89«RG(AdJI1) -

2. The Poy & Accounts cfficcr(CCQSPS),Mini$$ry éti“

bome Afftirs, Hew Delbi.

3. Aécounts'Scctign/Pcrsonal file.

cﬂ

‘f¢7vﬂﬁjf,
{ BABI LAR) .
Deputy: Director of Consuy

Onarafions, “ripnes -

beputy Directore’
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S o B 47(//Vf§86//€f’ ' G4 o
SO a | C— &%;Z;; ﬁw“w‘z | ’] :

?V | . ! : Ty | V == -7 . ) b
»\‘..\‘M‘ . g\\\v ) ) M A By 5,};Pﬁ f‘)—s‘}?\”\
\ . No.2/2/89-RG(Ad . IT) . |
/ Goverrnment of India _ % _
C/L/ DA Ministrvy of Home Affairs _
/'\§v Office of the Recistrar General, India

riew Delhi = 110011, _
Dated 8th Dec.; 1992.

‘ B 2/, Mansingh Road, o

~~ 14 DEC1992

TC

i1
@ The Pay & Accounts Officer{Census),
2] " Ministry of Home Affairs,
L AGCi&tt Building,
*{N NEW DELHI.
Q 1 ‘
A ’
g : - .
ﬂé‘) Subs: - Abolition of temrorary Croup taA', 'B', '€l &
AL 'D' rosts created in connection with the 1291 .
1 Census work to man the Regional Office/Regional

v mabulation Offices in the Directorates of Census
Crerations in States/UTs.

. e T s LR N I

A S Wi VORI

Sir,
I am Airwcted to convev the sanctien of the-.

President to the aholition of the vrder-mentioned

temmorarv Group ‘A', 'B', '_C' apd 'D' rosts which vere

“Ccreatad to man the Regioral Cffices/Regicnal Tabulation
Qffices set in the Dirmctorata »~f Censuvs Operatihng‘
— ".;'L;t-)ﬁ)/fr(/; , in cornuzction with the 1991 Census

work w.e.f. the 4-te (s) indicated belew :-

é..ntd n-oo¢.2/"'

'(“;;”',‘\/t)"
{ BAB LaL)’ |

Oepaty Director of Conony
Overations, Trinura.

i et . -
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-fSl. V‘me of post %; Na.of

' No.‘ post

1. DEFUTY GIRECTZR 1 7

A

, . -
2. 'IhﬂESTlﬁﬂTCR 1+1
3t SQ["O 7 2/
4. JSSISTL.NT )/

——b— e —————

t= .Sf:

c
o
O
|

-~

_ JR. STENO L

8. PLCV’CkaKl x

‘3
LN

WNo., & dets of
creeétion

.
e S YRR SR 4 W B B T MG (S W St e B R YA B g . S~ & e W AN M CWE WL b en 280 e e W

AR~ NPEC R

B i e ]

No.2/2/8¢~RG(#d.11)
dt. 1.2.90

~d o=

—~do-

M0.2/2/29-RG(A3.IT)
ct. 6.11.€0

-

2 posts No. 2/2/89 RG
(/¢,II) dt. 6.11.90
1l pest No.2/2/R9wRG
(/d.I1) dt. 1. 2.90

No.2/2/8S-RG(A¢.II)

“t. 1.2.90

—d 5

. mmems mpmmas T wdremsw o v vl we ®

co—

Crdzr cf Date unto whnich

continued

. e e - e e

- . TNt o S st up e
MNo. & date of conti- Dite freom which
nidticn -Order sbolished

o

upto 31.12.92

upto 30.£.92

2 posts unto
30.6.92
1l nreast
31.12.92

upto 30,6.92

urto

—‘,‘l .1.20 ,1...

3 .

upto

No.5/3/92~RG(/\d.1I)
dt. 30.6.92

12.92(/ . )

-do-

_dou
-3 o= -.do-.
~do- ~do= *

No.5/3/92-RG(Ad.I1) 30.6.92(A.N.)

dt. 28.4.92
No.5/3/92=RG(Ad,1I)
dt. 28.4.92
No.~/3/92»RG{Ad 11)
at. 30.6.92
No,5/3/92~RG(Ad.I1)
dt. 28.4.92 .

No.5/3/92-RG(/d.11)
dt. 30.6.92

~do~
131.12,92(A5N.)

P

21,12,02 (A:N.)

o, CHOMKIL/R 1 Ne.2/2/85-RG({d.11) ~d o~ ~do- ~do=
. ct. 16.7.90 "
10. - SUEBERNVISCRZ € No.2/2/89-RG(/d.11) ~do= -do- ~do-
5 ¢t. 6.11.90 o
11.  CHECKERS 17 ~o- ~do- -do~- —~do-

30,6,92(A N - o

One 005" cf Investigator transfer from the Office cf U.T. Cnandlgorh

C::Z/i Z““‘to UCO tripuvra vide Crder No. 27/1/90—\6 (Ad.11) dt. 18/21-1—01 o I ,-,,;»'

. Yours fe?FhLuIly,

, . _ _ . _ . ,1.'- - W e S v )

] '-w y{ s v T WL ’ - : AL 1.5Y THAKUR) &= n;;xg:
x(BAB IAL’ IR - o C ‘ T e DéPUTY DIRE crgR Vi3

. Deputy Dzrector of Cenm R o . ' (o am ew ege = : R
Qnecanovm oy rmnra - '—“ St "-1":".: . . ’ - A . . . : - '_:“_'“r ~ : h " Tm - P ”» f""ﬂ{
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Me 2/2/00-7CIA1.IT)

Cory to -

Y

/

?

.

AN Eo iR F- i G
| ¢

,\@

¥e'r Delhi~11, Dated 8th Dec., 1992.

s . 7. ; y
1. The Director of Census Ogerat’ons__lwﬂgr_g___
L

2. Finance-IIT Secticn, Ministrv of Home Affairs,
‘_ Mortbh Block, New Delhi.
3.v Accounts Officer, RG's Office.
4. DN(3)/DD(58)/D(B7.)/AD(1) .
5. 50(A1.I1)/50(A1.IV}/S0(A4.1I1)/3C(General Segtion) .
6. Prs to RGI/T3 to IRG(I).
7. - Bindi Cfcicer for Hindi version.
e. Order file.

(CABD 1y, )

Beputy Director of Cenge-

Operations. Trinura

(I.3. TEAYTR)
DEIUTY DIRECTOR

PR Y

- .
et e -

o S ity i e i

[ S S



s ot 40y Ch e T S e - 'r . u-«,: B 2 TR
J A VY 5T L e e R T s L ey »"." SEANA L

U g . L *db“é%4VﬁJ£?><bb<£;— //(
AT N 1101 3/2/719=Estt, - %O\
Lo , Govarnment of India ' 7
BRI Ministyy of Home Affairs : L f?(
©YT~s oot Dhrectorate of Census: ‘Operations’ ‘

Tripura. 7 o
batod,Agertala the - HBEETHL A

ORD S'R

Consaquent upon apolition of the post of Assistant
created for Regional Tabulation Office of the Directorﬂte
- 'of Census Cb~r#t10ns.rri sura as communicated by: ‘ther o QQQ
;jReglstrar General, India, Ministry of Homae Affairs, Govornt-,~
.“'mont of India, New Dolhi vide his No, 2/2/89-RG(AG, IT)" LT
"7datca 14.12,92 and in reference to our.order of even e
numbez dated 8,7,92 extending the torm of ad-hoc appoint- '
:,ment to the grade of Assistant unto 31,12,92, Shri Nani"
'fGOpal ‘Dab, Assistant is awpointeé on transfer by aejustment g
for the period upto 28, 2.93 on ad=hoc basis ih the identical
scale of pay of !!s.1400-40-1800-EB~50-2300/- for .which he
" wil) not be entitle@ to get:any monitary benefit. His pay, - |
" seniority and increment will not be ¢isturbed. The oréer
:will be effective from 1.1.93 (FN),

. shri Deb, Assistant has becn entertained againsé‘
'~thn vacancy caused due to reversion of Shri Amiya Kumar
,Saha. Assistant to the post of U.D. Clerk, '

LA

At
(M.C.Datta)

Deputy Dircctor,

Copy to s=
1., Shri Nani Gopal Deb, Assistant .Directorate
of Census Oparations,Tripure,
2, Personal flle,
3, Accounts Section,

4,0uarad file.

3

~ 7]
N
| N sages
(Qc, 2w
: (\:)/7)(;\(‘%)/
ABaflrany o R

Deputy Dire

. ctor s
- Dneratio of Consmy.

s, T""-nnra.
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o N 5y speed ost
No.2/4, 90-RG{Ad . I1) éngu&g_j}‘

GOVERM': 1T OF INDIA
INISTRY Or HOME - i&Fi-kIRS

OFFICE (F THE RE}Z} ST%R GEHERAL, INDIA

2. A,t ansingh Road,

ne S, S e New.Delhi-11,the
dated 30, November, 1993

707 .
. " All Directors of Census Oper-tions ﬁf_"
- (1nclua1nn DRG ((Language), Calcutta. o
R covEE .“"' Tf.,;; it n.!';""}'.'?; . s - uc T - ,m;: _,,fs’yvr_, g
Subject:- Abolition of 905us'creoted in connection W1th
1991 Census-chardln ST b Cb o et
. ' S8ir, -:'f o g ARSI - . : : < e
o ‘ v
eweio.ed o I-am directed to.say that all the posts which were

created iﬁ'éonnectlon with the 1991 Census, ,@é at presert sanctioned
upto 31.12:4993 only. - Therefore, they will stand .abolished.on
. that date. In this cdnnection, I am directed to request you' to

. titake conseouentlal ‘edvance action in the matter. The. proposals
for éxtension e etc. of these pDosts need not be sent, T
: .H: .

. ‘-.P n'h \‘,:

s - . S\ ' i-‘.gour fai‘thfu11Y9

h AR (Chandf(FPrakash )
““Assistant Director -
* IR
. : | . . ] v... :Q . - - AR S QM-‘N :f‘n,:;'.;,“
n;VCopy»to:- S ' N f} Ty

* (% 4 . B T

lﬂﬁﬁﬂi'l Allzheﬁds of DxV1oi Sy, e

Lo .24 Cash Secﬁldn. SRR Pl
3o \“‘h ~.._q ”'; '

¥ ;«, :;?uf‘::?'n?h .;“ Ad IIIc . s ;’7‘ _—

Y ¢ r B
e €
- o I .
B vUT oy T e
‘ Feoo ») )h el ' e
. - ;‘: {BA ULayj 5 o Tiree
T, . .t . .
v ®¥ Director of Cangy. Y
O.Pel’itions. Trivura : . .. o
o ~€: YRR

SRS, Sep SR

[PV —




; raﬁiaat th¢ post of Acsistunt on cd-lioe beois 18 mmw

. 7 S i - ) s . 4/
Governnent of Indie _
Hinictry of ¥hpme Affnirs :
Directorate nf Cencuz (péer: tions.
upura.

z!ﬁnms -

Dated,Azertcde,the

0OR DER R
- 8ard hend Gopal I b who i at precsent afﬁeiating

rwmwd to ldz percnt post of Uper idvision Clerk uiu; 3
.",crfcet from the aftcmaan of 21.6.1995. B S

e pay will ba ﬁmd 25 per normal mles. o

S MMU,‘L: {
e (BAR LAY R

Deputy Ddrector of a
cm..us G'mrctions, Tripurae .00

v PR
P el i O e

e q-(r

any toge

1. 8urd Keni Gopsl Ich fosigtent. T LR
Se Lppointizent file/fecounts "»ection/Per encd.
- file/Cuerd file. L
e
94,6[9&1
Deputy iirecctor of
concw' {:per"t,imw, iripurs. . ;
CIANSR
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Y
¢
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IN THE CENTBAL ADMINISTRATIVE TRIBUNAL
| - GUWAHATI BENCH 3 GUWAHATI.

C,A,N0.127 OF 1 '

Shri Nani Gopal Deb,
- ’ "« « o Applicant.
Versus
Union of Indis & 3 ors.
« « o Bespondents.

Wfitten statement on behalf of _
Smt. Sarbari Deb Barms, Regpondhmf o9

The respondent No.,4 states as hereunder z-

That the applicant has no cause of action

to file the present petition in as muck as the .

answering respondent No.+ has been entertained

against a post reserved for the members belonging

A to’Scheduled Tribe cannot have any x cause of

action to question the appointment of the respone

dent No.lt to the post of Assistant as contained
in the order No.A 11013/1/79-Bstt issued by the

Govermment of Indis, Ministry of Home Affairs,

Directorate of Census Operations, Tripure on
21s% June, 1995,

. Contd.eee P/2 o >



2. The statements made in paragraphs 1 to 3
of the petition are all mESXEXI®XE materials of
record and as such are not denied and disputed

by the answering respondemtse

3. with regard to the averments made in
paragraph M(I) of the application it is admitted
that the petitioner was appointed oin promotion

§6 the post of Assistant on ad-=hoc basis by an
order as contained in No.A 11013/2/79-Estt dated
%,3.1991 for the post creéﬁed for Regionsl Tabue
labion Office set up for short time for tebulation
of 1991 Census figuxes.collected from fields,

The order dated 4.3,1991 itself shows that the
‘post wds created fo; the purpose stated in the
order and it further stipulated that the said
adehoc appointment did not confer any right upon
the petitioner nor would the service rendered by

- him to the post of Assistant on ad-hoc baiis

couﬁt for the purpose of promotion tc the next
higher grade and further that the applicant could
be reverted at any 3XFE time at the discretion |
-of the competent authdrify'withqnt any reason,

The said post of Assistant against which the
applicant was promoted was abolished on 31.12.1992
(afternoon) consequent whereupon though the -

applicant was liable to be reverted, he was

Contd...P/,B. '
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adjﬁated as Assistant on adehoc basis. The respone
dent No.& who was also promoted on recommendation
of the Department of Promotion Committee was
appointed on promotion on ad-hoc basis on a
pufely & temporary basls as Head Clerk by an order
as contained in No,11013/2/79-Estt dated Wth

" March, 1991. The respondent No.,% was however

reverted by an order as contsined in No.41015/2/92
~Bstt dated 31st December, 1993.

4, As regards the averments made in para-
graph 4(II) 4t is stated that the respondent No.\
satisfied the eligibility criterio at the time

when she was appointed on promoction to the post

 of Head Clerk and a post falling to the quota for

members belonging to Scheduled Tribe was available

‘but unfortunately the respondent No.4 was not.

appointed to the post which fell to BETE her quota'
and further that she had the eligibility for
promotion to the said post. Unfortunately due to
inadvertence the respondent No.4 waé not appointed:
as Assistant while she was appoiﬂfed as Head
Clerk, '

5. With reference to the averments made in
paragraph 4(III) it is stated that the petitioner

-

. Contd. . QIP/,"‘C
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was wrongly given thé benefit of extension even
after the abolition of the post of Assistgnt

to which he was promoted on kth March, 1991 and
even after the abolition of the said post on
31.12.1992, though the petitioner 'was liable to
 be reverted to the post of U.D,Clerk, he was
given the benefit by adjusting him on adehoc
basis against the regulsr post which fell vacant
reserved for S.T., candidate, the post to which
thelbeiitioner was adjusted on ad-hoc basis fell
to the quota reserved for S,T.candidate and your
petitioner being a member belonging to Scheduled
Tribe community and was eligible for promotion,
the petitioner, who was holding the post beyond
the quota for the Scheduled Tribe members, was
reverted and the :éépondent No.lt was appointed
against the post reserved for 3$.T.candidate.

i
|

It is submitted that the respondent No.l
had been adjusted against a post falling to the
quota of Scheduled Tribe members and as such
inter se seniority does not have any play. The
petitioner is not a member belonging to Scheduleé
Tribe cannot have any claim for promotion to the .
post of Assistant which is reserved for S.T.
candidate. On that éfound itself the petition
‘13 liable to be dismissed. The applicant has no

locus.
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64 The averments made in paragraphs 5 and

-6 of the petition are all‘materials of law and
submissions to the averments relating to those

paragraphs shall be made at the time of hearing.

7; The respohdent_No.h-submits the reply
" to the averments made in paragraph 7 as follows

in seriatim :

a) The averments made in paragraph 7(I1)
" and 7(II) of the petition are substane
tially tiue and ave admitted, It is

however stated thét the sub~paragraph

(II) of parsgraph 7 has no relevance

in as much as the appointment to the

post of Assistant to which the rese

- poﬁdent‘No.h has been appointed against
a post reserved for Schedule Tribe
candidates and.the inter se seniority
to the post of U.D.Clerk has no
manner of application in the present
case. The respondent No.lt however
repeats and reiterates what have
been stated with reference to the
appointment of the respondent NoJ¢ to
post of Head Clerk, It is stated
- though at that relevant time the

Contd...-P/é.i
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respondent No.4 was % eligible for
promotion to the post of Assistant,
and a post was also available falling
to the quota for Scheduled Tribe,

the respondent No.l was.inadvertently
appointed to the post of Head gierk
by an order dated %.3.1991.

The averments made in paragraph 7(iII)

" are made due to mis-understanding of

c)

the applicant.to the facts and the
law., The inter se seniority of the
petitioner quo the respondent No.%

has no manner of application, the
respondent No.4 being a member belonge
ing to Scheduled Tribe and the post
which the respondent No.k has been
appointed on promotion falls to the
quota for Scheduled Tribe.

The averments made in paragraph 7(IV)

" are Emt true. TkEXy

d)

The averments made in paragraph 7(V)

" are not true. The petitioner had no’

right to be appointed to the post of

' ’ Contd.. P/?oé



e)

S

D
i
D I
7. s
N3

Assistant, he not being a member
belonging to Scheduled Tribe. The
petitioner was entertained to the
post of Assistant illegally. The
revarsion of the peiitioner was not
arbitrary rather the induction of the
petitioner was arbitragy and against
the constlitutional mandats.

With reference to the averments made
in paragraph 7(VI) of the petition
that the respondent No.,4 was appointed
on piomotion to the post of Assistant
by an order passed on 21.5.1995 is
admitted, it is howsver denied and
disputed that there is only one post
of Assistant in the Directorate of
Census Operations, Tripura. In fact,
there are 3(three) posts of Assistant

~4n existence in the Directorats of

Census Operations, Tripura. The post

vhich Was reserved for members belonge-

© ing to Scheduled Tribe was held by the

application on adehoc basis, He had
no right to hold the post and as such
he has been duly and legally reverted

Contd. . 0‘9/80
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from ihe said post and the respondent
No.% has been appointed to the ms
said post falling to the quota for
members belonging to Scheduled Tribe.

The averments made in paragraph 7(VII)

" are all materials of record. It 4s

howsver denled and disputed that the

. respondent No.% has been most 1llega-

1ly appointed on promotion to the post

of Assistant and or there is any bias.

g)

The averments made in paragraph 7(VIII

" are all materials of record and the

respondent No.% is not related to

the same,

The averments made in paragraph 8 relate

to what have been stated in paragraph 7(g)

above,

9.

with reference to the averments made in

paragraph 9 of the petition are substantially

true. The answering respondent is not aware if

the applicant filed any application earlier or

‘not.

Contd...P/9.
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In the premises the application is liable
to bve dismissed.>

YERIFICATION
I, Smt. Sarbani Deb Barma, the respondent
No.4 do hereby verify that the TE statements
made hereinabove are true to my knowledge and
the rest are my humble submissions before the

Learned Courts -
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BEFORE THE CENIR &4, ADMINI STR ATIVE TRIBUNAL
GUWMAHATL BENCH s GUWAHAIIL.
No of .
Nani Gopal Deb eeeseoe.s dpplicant
. -‘rs—
Union of India & 3 Others...... Respondents.
In the matter of -
Re-joinder submitted by the applicant
against the written statement submitted
o by the Respondents 1 to 3 and also the
W
| {é)V written statement sutmitted by the

Bés'pondent No.k,

The humble petition of the applicant above named,
most respectfully sheweth :-

1. That the contention of the Respondents 1 to 3 in

paragraph 4 and 10 of their written statement and the

¥ e

contention of the Respondent 4 in paragraphs 5 and 7 of her
written statement that the post of Assiétent from which the

appl icant was reverted is a post reserved for S.7T.Candidate is

S tmseest e

A

wrong and motigated,

\~s.‘_,,___‘____~_~ww
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The real facts are as follows i~

(ii)

2(two) posts of Assistant were created for 1981

Census Operation and the said two posts were

occupied by (1) shri H.R.Bhownik and (2) Sri

P.R. Brahmachari,by promotion. In 1983, shri
H.R,thownik was promoted to the Post of Head
Assistant and the resultant vac'ancy waé filled
up by &hri H.P.Roy on promotion. In 1986, Shri
H.R.Bhowmik Was further promoted to the Post of
Office Superintendent and in his place, Shri
P.R.Bramachari -Assistant was promoted to the
Post of Head A4ssi steht". fﬁae resul tant Vacancy
6T the Post of Assistant was filled up by Shri
Ajit Baran Das (S.C.) who wasv holding the post
of Accountant, by promo tion,

For the'199v1 Census Oper ation, 1(ocne) Post of
Assistant and 1(one) Post of Head Clerk were

created., fiar Regional Tabulation Office. These

two posts were filled up in the manner as
follows 3= |

Assistant - shri Nani Gopal Deb (Petitioner)
Head Clerk - Smti. Sarbani Deb Barma(S.1) -
the Respondent No.k.

Contd....F/3.



)
“N

\
D5

P

}_

Te pay scales of Assistant and Head Clerk are

jU&,_M: Q(Plzﬁ WLebs

the same., Ih the mean time, on the recommendation 4th pay
Commission,the post of Accountant which was held by Shri
Ajit Baran Das was re-designated to the post of dssistant
with the pay scéle of Assistant and tc that Post,Shri Amiyé

. Kumar Saha, Junior to the applicant, was promoted.

(iii) Upto 31-12-92,there were 4(four) posts of
Assistant and 1(one) post of Head Clerk in the same pay
scale and those posts were occupied in the following wmanner

in accordance with the seniority position :- -

Assistant -Shri H.P.Roy

- Sari Ajit Baran Das (S.C.).

Shri Nani Gopal Deb (Petitioner)
,y shri Amiyg Kamar Saha

'Head Clerk- Smt. Sarbani Deb Barma (8.T.) -

2

'R

«see Respdt.No.kb,

~

(iv) With effect from 31.12,92 the post of Assistant
and the post of Head Clerk Created for 1991 Census Operation
and occuplied by the Petitioner and the Respondent No;h
respectivélyhﬁgre aboli shed and consequently, the Respondent
No.lt was revertk.;gf—l%;msuch' abolition, Amiya Kumar Sszha,

who is junior to the Petitioner, was reverted and the
Petitioner occupied the post held by the said Mya Kumar
Saha by adjustment (Annexure -III to the Written statement

submd tted by Respondents 1 to 3).

COntdo o e .P/l".
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v) After 31.12.93, there remains only 3(three) post

pf 4ssistant and on 21.6.95, immediétely before the

reversion of the applicant,the posts were occupied in the

. following manner :-

1. Shri H.P,Roy - Assistant,
2. Shri Ajit Baran Das (5.C.) Assistant.
3. Shri Nani GopalDeb(4pplicant) ---Assistant. -

'&, on 21.6095, L"O Point roster with I‘egard

to reservation quota was complete and no post for S.T,

candidate was available to accommodate the respondent.

Replacing the applicant by Respondent No.4 iB the guise of
fi11ing up the reserved quota is highly illegal and against
the settled law as pronounced by the Hon'hle Supreme Court

that ad-hoc appointmentee should not be replaced by another
Ad-hoc appointee, '

»

Ver ification

I,dri NaniGofnal Déb,the applicant in the above Ccase,do
hereby solemnly declare that the statements made in the
above re-joinder are true to my knowledge and belief s and
I sign this ver 1fication this M day of January,1996 at

Agar tal a.
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E. CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
‘GUWAHATT

hIn the matter of t=
0.A. No.127/95/3046
Shri N.G, Deb
. , - Versus = .

Vo The Union of India & others

- , £ AND .

~ ‘ ' -, in the matter of addltlonal

' uritten statement om behalf of

- ReSpondents NG & 1 2 &3, ¢

- P
The humble reSpondents ‘submit:

e

their additional urltten
- L _ statements as follous 2=

; ﬁ,&,.‘a.

K 17 That" with regard to the statements made in the rejoinder
by the applicant which is mentioned in the order passed by the
Hon'ble Tribunal inteara-1, the respondents beg to state that
there: were three posts of Assistant in the Ditectorate of
Cansus~0perations,‘Fripufa prior to creation of short term
posts for 1991 Census, The.fi}sf.tmo posts were  filled up: by
Shri H R. Bhoumik and Shri P.R. Bralmachary Gereral candidates
o by promotlon and the first point reserved for SC was carried
. forward to the subaequent recruitment year, The third point
' was also fllled up by Shri H.P, Roy.a General candidate and
the 8&C point was further cariied forward to the next recruitment
year:, Shri H.R. Bhowmik, Assistant was promoted te the next
higher post of Héad Assistant on 1~3=85 and a post of Assistant
fallen vacant, The fourth point which was fallen vacant due to-
promotion of Shri H,R. Bhoumik was reserved for ST candidate
as per Roster puinﬁ -Shri A.B. Das, SC candidate was appointed
to the post of ASSlstant and SC point was- filled up and the
fourth point reserved for ST candidate was carried-forward to &R
the subsequent recruitment year due to non=availability of ST
candidate. Meantime two posts i,e. one Assistant and One Head
Clerk were  created for 1991 Census work and Shri N.G. Deb was
promoted on ad-hoc basis to the post of_fssistant and Smti S,
Debbarma‘uae promotéd as Head.Clerk on ad=hoc basis on 4=3=99
against  the 1991 Census posts, °
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Shri P.R. Brahmachary, Assistant was promoted to the post
of Heéd Aésistant’oh 28=2~92 against resultant vacancy due to
promotion of Shri HLRi Bhoumik”tolthe post of Office Superintend-
end and one post’ of Assistant fell vacant. The vacant post of
Assistant was to beffilled up by carried forward reservdéd point
Afor ST candidate but Shrl A.K. Saha General candidate next im
senlorlty was promoted on ad=hoec basis to the post of Assistant
on 2=3=92, Shri N.G. Deb and Smti 5, Debbarma were also offlolf
ating the post of Assistant and Head Clerk on ad-hoc basis at
that: tlme‘aga1n°t the .purely temporary posts created for 1991
Census work. The post of Assistant created for 19Q1 Census was
abolished on 31-12-92 which was OCCUpled by Shri N.G.«Deb, Shri:
A.K. Saha was: reverded being a junior most and Shri N;G; Deb was
ad justed against reservedi pust of Assistant for ST candidate on
ad=hoc baéis; The Head Clerk post created for Census work of
1991 was also abollshed on 31=- 12-9a and Smti Debbarma was reverted
to the post of U, D. Clerk., At the time of extension of ad-hoc
‘period of Shri N.G. Deb it  was found that" appointment of Shri N,G.
Beb to the post of A561stant on ad-hoc basis was extended up to
28=2=94 only and he' was holdlng the reserved post of Ascistant
for ST‘candldate and the 8T candidate was eligible for promotlon
‘ﬁo the post of ASSlStant.. Keeping in view of pending D.P.C. the
ad-hoc period of Shrl N. G. Deb was not extended further and he uas
reverted to the post of U.D. Clerk “and Smti S, Debbarma the
' ellglble‘ST‘candldate was promotied on ad=hoc basis to the reserved
post of Assistant for ST with the view that she will be promoted
on regular basis in.thempending D;PQCiJ.Hbmever, as per instruction
of the Registrar General, India Smti S, Beb Barma, Assistant. has
‘been reverted to her parent post of U, D. Clerk with effect from
2~4~1996(A.N) and action for regular appointment to the post of
Rssistant will be initiated in.accordance with the rules in the
D.R.C. Nou the poet of Assistant is vacant with effect from 03-04-
1996, ' o

VERIFICATION

I, Shri CT- 7 Z?&L&&>ﬁqkraJ2 Ministry of Home Affairs,

. Office of qhe Dlrector of Census Operations, Tripura being compet-
‘ent do hereby solemnly declare that the statements made above in
‘uritten statements are true to my knouledge, belief and\information
on the basis of the official records, .

f—y

And T sign the Verification of this ;3/’”day of Hay], 1996
at Agartala, ' ' ‘

P 7
DEPONENT  Asistant oo

Conauis Operations, Triger




