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V 20.11.95 	 Mr S. Au, Sr. C.G.S.C., fort'he applicants 
°' 	 (original respondents). 

LJVV Mr A. Ahmed for the respondents 

IT 4' 	jT 	(original applicants). 

( 
9v 	 (tAsJj 	The O.A. was disposed of by corn rr.on-  

a.- 	 b 	 order 	passed 	alongwith 	O.A.No.124195. 	The 

g' . 	 applicants(original 	respondents) 	have 	filed 	I- - 

R.A.No.19/95 - in 	O.A.No.124/95.' The grounds 

urged in the instant R.A. are identical as urged 

AVIVA r 	 in R.A.No.19/95. We have dealt 'with the grounds 

-ID 	c--- 	jj 	
raised elaborately in our order 

L1 	
separately passed. 

on R.A.No.19/95 and have held that no ground !  

for review has been disclosed and have rejected-

that petition. We adopt the same reasons in 

• 	t,>,ø'v3 -'4' C4M') 	'I_' 	 the instant petition and accordingly reject this 

review applicatiOn also. No order as to costs. 

A copy of the detailed order passed 

- 	 in R.A.No.19/95'' may be placed in the record 

I 	of this case also. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENçH 

Review Appliation No.19 of 1995 
(O.A.No. 124/95) 

Date of order : 20.11.1995 

(At admission stage) 

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman 

The Honble Shri G.L. Sanglyine, Member (Administrative) 

Union of India 	: Applicants 

By Advocate Shri S. Ali, Sr. C.G.S.C. 

- versus - 

Shri Krishna Sinha and 116 others : Respondents 

By Advocate Shri A. Ahmed. 

The original respondents in the O.A. seek review of the order 

dated 24.8.1995. The grounds urged are as folows: 

The opposite parties are not entitled for SCA(RL) in view of 

the Government of India, Ministry of Defence letter No.1(18)/86/D(Pay/Services) 

dated 10.12.1986. 

That all the opposite parties belong to North Eastern Region 

and appointed inside the N.E. Region and, therefore, they are not entitled 

to get SDA in the light of the judgment of the Hon'ble Supreme Court. 

A Review Application is pending against the judgment in O.A. 

No.174/93 on which reliance has been placed in the order sought tQ be 

reviewed and in view of the same the application deserves to be allowed. 

2. 	As far as the first point is concerned the O.M. dated 10.12.1986, 

in fact, provides for grant of SC(RL) allowance to Armed Forces personnel 

below officer rank including NCs (E) posted in Assam and Meghalaya. 

Para 5 thereof provides that the personnel in receipt of SCA under those 

orders will not be entitled to Composite Hill Compensatory Allowance 

or any other Compensatory Allowance admissible is more beneficial, the 
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same may be allowed in lieu of the SCA. It also provides that it will 

not be admissible in stations where Full or Improved Modified Field Service 

Concessions are admissible. In other words, personnel entitled to Full 

FSC or Improved Modified FSC will not be entitled to SCA(RL). However, 

this allowance will be admissible alongwith Modified Field Service Concessions. 

The whole question relating to admissibility of the allowance where FSCs 

are made admissible was examined by us in S.C. Omar's case, SLJ 1995(1) 

CAT (Guwahati Bench) 74. We have also taken that view in other similar 

matters. We are not persuaded to take any different view. The review 

application against that order being R.A.No.18 of 1995 has been rejected 

today by us. The view taken in the order under review being consistent 

with the view taken in that case after elaborate consideration of the 

question, therefore, needs no change at our hands. 

3. 	The question of eligibility of the opposite parties to get the 

allowance depending upon whether locally appointed or posted in N.E. 

Region or otherwise has already been taken care of in 	the order on the 

O.A. 	We have 	noted in para 	11 the principle 	laid down by the Hon'ble 

Supreme Court and have made it very clear that SDA will be admissible 

only to those employees who are appointed outside the N.E. Region and 

are posted in N.E. Region and had left it to the present applicants to 

ascertain the case of each respondent (original applicant ) for that purpose 

if necessary. With that direction we do not think that there should be 

any difficulty in the way of the present applicants to work out the eligibility. 

We thus find no ground disclosed which calls for review of 

the original order. 

Mr S. Ali, learned Sr. C.G.S.C., for the present applicants reiterated 

the grounds mentioned above, but as we are not satisfied that there 

is any merit in those grounds we are not inclined to hold that any case 

for review has been made t crti'L- 

In the result the Review Application is rejected. 

4G.L.ANG YINE) 	 (M. G. CHAUDHARI) 
MEMBE (A) 	 'ICE-CHAIRMAN 

nkm 



[NTH. CNIAL 	 TRIJUiJAL 

GUAHTI2ENCH I In 1.80CT1995 

 

the rritter 	of:—. 

Review petionNo :V_o 	1995 
• 	 Gwh&t 	. 

(On O.A 	No. 	125/95) 

In the matter of :- 

• Review petiUon u/s 22(f) (i) of the Central 

Administrative Tribunal Act 1985 

AND  

In the matter of :- 

Judgment and order dated 24 Aug 1995 passed 

by the .Hon'ble Tribunal.In O.A 125/95 

_ _AND  

in the matter of :- 

Union of India, represented by the 

Sécz'etary, Ministry of Defence, Sena 

Bha 'an, New Delhi: 

Garrison Engineer 868 Engineer 

WorksSection, C/O 99 APO 

/pet (o'ei 
____  

Shri N Limbu, Peon and 14 others 

7Ie 	?OJJe& 
.pohdon#&itionos 

The humble Respondents/Petitioners named above 'Thost 

respectfully sheweth :- 

1. 	That the above noted case :as finally heard on 

24 Auq 1995 (at Kohima) and the applicant/Opposite parties 

are aJlowed by the Hon'ble Tribunal to draw the amount of 

following allowances :- 

• 	 (a) Special duty allowance wef 01.12.1988 

Field Service Concessions wef' 01,4.1993 

Speciai compensatory allowance (RL) wef 1.10.86 

House rent allowance wef 01.10.1986. 

• 	 * 	. * .p/2. . 
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arrears- amount -of the above allowances to be paid as early 

as practicable but not later than a period of three months 

from the date of receipt of copy f judgment and order 

i.e. from the date of 20 Sep 95 on whid'h date the respondents 

have received the copy of the judgment and shall also 

continue to pay the current subject allowance reu1arly so 

long the concession is admissible, 

That the Respondent No. 2, the Gar±ision Engineer 

868 Engineer Works Section had taken up the case with 

higher authority i.e. Respondent No. I (Union of India) for 

issue instructions for implementation of the judgment and 

order in question. The opposit parties are not enitled for 

SCA (Remote localitty j  vide Govt of IndiaMin of Def New Delhi. 

letter No. 1(18)/86/D(Pay/Services) dated 10 Dec 1986 

enclosed as Appendix W. The ôontonts of the said letter 

as under :- 

uThe personnel in receipt of Special Compensatory 

allowance under these orders will not be entitled 

to Composite Hill Compensatory Allowance in addition. 

Howevcr, where the Hill Compensatory Allowance or 

any other Compensatory Allowance admissible is more 

beneficial, the same O'be allowed in lieu of the 

special Compensatory Allotance. It 'will not be 

admissible in .stations where. Full or Improved 

Modified Field Service Concessions are admissible, 

in other words, personnel entitled to Full FSC 

or Improved Modified FSC will not be entitled to 

special compensatory (Remote Locality) allowance. 

However, this allowance will be admissible alonqwlth 

the Modified.Field Service Concession." 

That the opposite parties are alloWed to draw the 

SDk from 1 Dec 1988 and arrears amount to be paid within the 

three months from date of receipt of copy of judgment and 

order. In regards to above allowance, it is submitted that - 

opposite parties are all belong to North Eastern Region 
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and they are appointed in side of the North Eastern Regon, 

As per the instruction of the Hon'ble Supreme Court SDA is 

admissible only to those employees Who are appointed out side 

the North Eastern Region and are posted in the North 

Eastern Region. In View of this fact the opposite parties 

are not Gntitled to draw SDA as ordered and hence the 

judgment and order is liable to be reviewed, 

	

4. 	That the judgment and order dated 24 Aug 1995 

delivered at Kohima has been ased on the earlier judgment 

and order dated 30 Aug 1994 on O.A. 174 of 1993 Shri 

SC Omar, Assistant Executive Engineer Versus Garrison. 

Engineer 868 Engineer Works Section. Respondents i.e. 

Engineer—in—Chief's branch Army Headquarters, 

New Delhi filed S.L.P before Hon'ble, Supreme Court 

against the judgment and order dated 30 Aug 94ori the 

O.A 174 of 1993 bearing Civil C.C. No, 3371/94. The 

Hon'ble Supreme Court allowed theResporiderits to file a 

review application before the Hon'b.ie Tribunal at Guwahati 

against the said impugned judgment and order. As per the 

instruction of the Hon'bie Supreme Court, Respondent No. I 

& 2 i.e. Union of India and Garrison Engineer 868 Engineer 

works Section have filed a review appiiäation against the 

said impuriged judgment and order on 04 Sep 95 and the 

review application has been registered asRA No. 18 of 1995. 

The above RA has not yet come ip before the Hon'ble 

Tribunal for admission, 

	

5. 	The Respondents have now filed this pettion 

praying for rev±ew of the judgment and order dated 

24 Aug 95 passed by the Hon'ble Tribunal in 0.A I2/95. 

6, 	That the petitioners submit that there has been 

error apareriton th faceof the records for granting SDA 

to the original applicants who are locally appo.nted in 

NE region i.e in Nagaland and as such the judgement is 

liable be r::vi-ewed. 

p14. 
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71 	That this petition is filed bonafide and in the 

• 	. 	ihterest of Justice, 

• 	 S 	

. 

 

P R A Y E R 

It is, therefore, prayed thatthis Hon'bie . 

Ab • 	. 	Tribunal would be kind enough to admit this Review.p3i'p'atiofl 

and consider the circumstances explained above and rvie 

the judgment. and order dated 24 Aug1995 passed in Q.A 

125/95 in the light of above facts, 

.5 

4• 	' 
AND FOR THIS act of kindness, the petition'ers as 

in duty bo:und shall ever pray. 

• 

\f'E.RI.LCATiON 

I, Major Navin Mohn, Garrison Eig.iñee± 868 

Engineer Works Section," C/a §9 APO do hereb" sothn1y 

• affirm and declare that ;the con tents mad irr Parag±p'fr H of 

the Review Application are true to my kriovl'édgC and'th.ese 

made from paragraphs 2 to 5 are derived from"records • 

which I believe to be true and rest are humble subrnision 

beforC the Hon'ble Tribunal. 

I sign this veri.fication on this 	 of 

• 	 1995 at Deimapur. 	 ." 



/CO?Y/ 	 - 

ro .(I8)/86/'D(Pay/Services) 

	

• 	Goverrrnent of India 
Ministry of Defence 

w 'Jeihi, Decem -)er 1O,19'. 

The Chie.r 0r th 	ra' Staff 
The Chief of -the 	St .ff 
The Chief oS' ce ir Staff 

Subject :- 	Grtf Special Compensatory (emote Locality) - 

	

	- .l1owance to rrned Forces Personnel below .Officer. 
rank, inCluding NCs (Eposted. in Assam and 

eghalaya 

I am directed to reer to this 1lnis 4-ry's letter 
No .99934/1isC/!3/pS3 (b)/5051/D(Pay/$ervjces), datd 31.•101985, 
and to say that cnsequent upon the decision taken y the 
Government on he rcom.indatjbns' of the. Fourth Cenfral 2ay. 
Co misSin, thePresjdent: is pla.sd to sn':on Sp.cial Compen-
satory (Remot.é Locality). Allov•iance to the 	o3:ces personne.l 
below Officer sank, including NCs (E), postediri Assa:n.nd 
sgh1aya •t the following revised rates.- 

	

• Pay Range ••  •• . 	 te of •Seci.e1 Coen-a:ory 
enso) 

33sic P a y DeloN ' 930/— 	 20 

s i c pay of Is 950/— and ahovG 	 40 
out bèlo'j 

3sic pay.  of Is 1500/— and aoove 	 50 
but below s 2000/- 

r3as1c Day of is 2000/— nd above 
out below s 3000/111 

asicay6f Is3O00/—and5ove 	 100 

241 	 These ords'rs take effect from 01.10.1936. 

3, 	 For te period -fmrn 1.1,1986 to 30.9.1986 the above 
Allo -vance 1ll - e dravn at the existing rates o 	he noti orial 'ay 
in the prerevised scale. 

4. 	 Th term 	.asic Pay 11  'neens ..the, 	y in he revised 
scale and wilr not inc1ud3ny other .ay such as Classific-tion • 	 pay. Rank/Appointeri;t pay., GoI Service ey e:c, In te cse f 

• 	those who retain the existing scale of pay, it ':ill inclue 	'H besides - bsjc. oay in the ore.revised scale. of ;Y, a?propriate 
Dearness Al1owaice 9 	dition-1 D mess Allo'ance, Derness •y, 
adhoc Dearness Alloicrice and Inter3.1 Telief te - eo -i t chertes 
in force on.31,12.1985. Thre theaplication o revised yates 

S. 

IF 
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 results in 	1os to an em1oyG, 	o 's GCi1 C3flt1flOus1 dr9vi.n; tb 	lowrcc- rorn date prior o l. 1 O.198 	H dr n y h1 1rnedibe1y rioro th t dte ii 11 5e 	oc d 5' 'ting te d1ffer6ce 3ettveen te e10 	so drw 	ud th ssibie 	tI 	evis: 1tGS 5 ?Ctso1 tO 	The "o1 c , w]11e Cortinj tifl the 1D;bycG rem1ns possd n 	said 	gi d 	COms Cliib1 t 	e hioier aont eitnr on promotion at otc]er LLSe. 

5. 	Th pGrson cel in recxpt of S€cji CO3eflstory 
under t se orders 'i11 not be entitled to Corosit u11 CrnDGfl&ory 	

o any other Co Gflsetory 11o'nce 
S 	

aduSsib1€ .s more 	nefjcia1, th 	my s a11od in 1ie c e special COns9tOry A11oince. It 'i11 noL b 	drnissia1e in Stti0 	 u11 	Impov 	Odifid F1d s€ 
t 

	

	
Cocessios re dxssl;l. ITh OttG 'ords, ersone entitled to Full FSC or Imp3Oved 0djfj9d FC vi11 not -, 2titled to SOeCi1 ConDQsatory (rno: LOC1jt) 

	 - owav, this 
lLOflc 	

ilL 	9dniszio1e along iith 'hCifid Fsld SeViCC 
QC.SVJOflS. 

o, 	
The Secia1 Cnoens9tory lloyce i1 5€ regu1 during 1esv, Jinfl: tm 	ndsIJs)eslQ ifl 	e si rnner s t 	City G3mflpenstory d1ojanca. 

- 	 70 	These Orders su 	 5rliec 	1 ssed o the subject, insofr s tiey 	to rd ocs 	el e1ov Officer rank s  iflcluding NCs(E). 

Al1owa96 egU1tio for JOO/Os d "en-Comtats (EnroL6) o 	rmy nd C3€Safld1nO, tne \avy rd Ai Force i.iIill e 	endd 'r c 	course,
Is 

9. 	This letter ssu 	vi 	t 	C3Cu 	fFince o this 	
stry vjde tkjr U.0 Zo 2OJ9- 	of 1986. 

(3d on O. 	
ios 2O14/6/56_, dtcd 23.9.199 -nd 2014/7/86E1V dtd 23.9.1 	1ssd y 1lnistry of .  Pirnce (Deart 	of urG

I)1 	fithfu1iy 

( t'. 0 ,  - Ue Secetry o c 	°nt of I 
3O1273) 

- 

CGDA. 
DADS 
All Jor-it Ds4DS 

Csn 
Ad1.pA (J) 

7. 	D 1 A (Navy) 	 / 
8, 	Direct-or Of) 
9,

MY
ies C Ce1l_.2Or Co?ies 

ro .ies 
10. 	

DPA100 C)i, PC Cs1_ 10 COJS 11, 	Ai- 	 - ti 	
?C Cc1i-jO Co jes 12. 	Mi.n.  of Fri 	13. Po 	- ur 	Certi P ?y Conss33- Coy SQnd in 	k :- All 	 of De Tx  

( V.-.. 	
'•-: 	--•• 	.-.: 	V 	V 	 V 	- 

W2 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GIJ\VAHATI rM:NcH 

Cri{1natAp.i;entIo-i No, 124 of 1995 

OcIInaI App!icr-t1on No.125 of 1995 

Dtc of dcc Is!on: This the 24th day of tt!gut I 995 
( AT lZOUh11 )• 

T1 e I ionbIe Just Ice Shrl M. C. Ch:i..'iharJ, Vice-Chairw an 

Ti1 	f Ir n t1 e  Shri G.L. 	hvine, 	emhcr (A ri;isrative) 

0. A. No. 12 /1 0 5 

Sh 	 and 116 otIjc s 
All r re r: "ig In the Of ice of the Gurrison Enge r, 

s 	ct  

- v rsus - 

I. Uou if  India rej 	ned by 
Tl,c 	t.•.r?tary, [;uc, 

• of tnc:., 'c:v' flcIhI. 

2. The ( rrlson lrg1rcer, 
8t€. EVS C/a 99 APO. 

'çI:_: :ts 

3. The CrrIscn FngIrer, 
369 E\ 5, (.,.o 	i 

Pi 

O.A.No. 125195 

Shri N. Limbu and 14 others 
All are scrving in the Office of the Garrison EngIneer, 
863 E\VS Cfo 99 APO. Applicrnits 

- versus - 

Union of indIa represented by 
The Sc:r etary, Defence, 
Governnent of India, New Delhi. 

The Garrison Engineer, 
868 EV'S, C/O 99 APO 	 R&pondents 

For the applicants In both the cases 	: By Advocate Shrl A. Aluned 

For the respondents In both the cases : By Advocate Shri S. AIi Sr. C. G.S.C. 

H 
Li/i: '  

• 	 4I 
- 	'r--r- r, 77 .--.,-•-•-•_.  ••.-•-'t . '___,•_••••'•  

- 



0/ •  
ORDER ••  

CHAUDHARIJ. Y.C. 

Mr A. Ahmed for the applicants. 

Mr S. All, Sr. C.G.S.C. for the respondents. 

Both these cases involve same question and therefore 

are being disposed of by this common order. 

FasOfOANO124Of 

The applicants belong to Group "C" serving in the Defence 

Department as civilian employees. The application Is restricted to 

applicants at serial No. I to 117. These applicants are from thside 

North Eastern Region and are serving in different capacLties as Chtral 

Government employees In Nagaland under GE 868 EWS 99 APO. 

Their grievce Is that they are being denied the payment of: 

	

I) 	
Special (Duty) Allowance (SDA) payable under Memo 

No. 200
14/3/83..E_Iv of the Government of India, Ministry 

of Defence dated 14.12.1983 read with O.M.No.4(19)/83/D, 

Civil-I dated 11.1.1984 

House Rent Allowance (HRA) as per the circular No.11013/ 

2/86-E-II(B) dated 23.9.1986 Issued by the, Governmnt 

of India, Ministry of Finance 

Special Compensatory (Remote Locality) Allowance SçA(RL) 

under ihe Ministry of Defence letters NO.16037/E/A2 

HQ 3 Corps (A) C/o 99 APO' and No.B/37269/Ad/pS3(a)/165/ 

D/(Pay)/Service dated 31.1.1995 

	

Iv) 	
Field Service Concession (FSC) vide letter No.16729/GG4 

(clv)(d) dated 25.4.1994 of Army Headquarter, New Delhi, 

although they areentjtled to get these concessions. 

2. 	
Although no written statement has been filed,Mr S. Al!, 

pe d Sr. C.G.S.C., fairly states that we may decide the natter 

Al 

	 H 	 H 
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in the light of earfler decisions on the point although he has instructloris 

to say on behalf of the respondents that they oppose the claim. 

Facts of O.A.No.125 of 1995: 

• 	The applicant Nos.1 to 15 (other applicants already deleted) 

who belong to Group A'1, "B", BC" and 'D" employed In the Defence 

Department as civilian employees and posted in Nagalaiid make a 

grievd1ce that the responden 	are denying thc'r, the benefit of SDA, 

HJ?A, SCA(RL) and ISC lthough they re en itled to get these 

conces1ons. . 

The respondcnts have not filed any wdttcn stat:inent. 

However, Mr S. All, 1erned Sr. C.G.S.C., fairly states that we iay 

decide the iiatter kthc light of earlier decisions on the point althougf 

he 	has h- struct!ors 	to say on behalf of 	the 	rerpondents 	that 	they 

oppose the claim. 

REASONS (corn on to both the casej 

The applicants place reliance upon the O.M. dated 14.12.1983 

which 	providc that Cntrai Government civilian employees who 

• have All India Transfer liability will be ,granted SDA at the rate 

prescribed thereunder per month on posting to 8r' station In he 

North Eastern Region. Likewise, the letter of Ministry of Defence 

dated 31.141995 providess that the Defence Civilian Employees serving 

in the newly defined Field Areas and Modified Field Areas will be 

entitled to payment of SCA(RL) together with other allowances as 

may be admissible. The O.M.dated 23.9.1986 Issued by the Ministry 

of Finance provIdes that on thc............ 

recommendation of the 4th Pay Commission it has been decided 

that the Central Government employees shall be entitled to i-IRA, 

on a slab basis related to their pay and sparatUy prescribed fpr 

"B-I" a"-2", "C" class and "Unclassified" cities with effect 

from...... 

Oc  

• 	c. 	c.:::- 

• 	

F 
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from 1 10.1986. It is further provided itt HRA at the rates prescribed 

shall be paid to all employees (other than those provided with Govern-

rnent home/hired accommodation) without requiring them to .  produce 

rent receipts, but on compliance with the prescribed procedure there-

under. It also provides that where HRA at 15 0% has been allowed 

under special orders the same shall be given as admisible in "A", 

"B-I" and "B-2" class cities and It shall be admissible at the rates 

In "C" class cities In other areas. The memorandum Issued by the 

Army Headquarter - Org 4(civiI)(d) dated 25.4.1994 bearIng No.16729/ 

GG4(Civ)(d) on the subject of FSC to civilians paid from Defence 

Service Estimates including civilians employed An lieu of combatants 

and NCsE (both posted and locally recruited) provides that it is 

proposed to extend the same concessions to Defence civilians employed 

in the field areas as they serve side by side with services personnel 

under similar Conditions In the given areas and the same shall be 

paid at the rates prescribed under the said melnorandwii. It has, 

however, been provided that SCA such as lad climate allowance 

etc. shall not be in addition to these allowances. 

The applicants have based their respective claims 

on these memorandums.  

It appears that the applicants in both the cases had 

filed a Civil Suit in the court of. DC(JucIIclaI), Dimapur, Nagaland, 

being Civil Suit No.255/89 making the same claims. The civil court 

by judgment and decree dated 19.12.1994 has allowed the claims 

and directed the respondents to make the payment accordingly. 

The civil court relied upon the decision of this Tribunal in O.A.Nos.48, 

49 and 50 of 1989 of the Central Administrative Tribunal, Guwahati 

Bench. The decree has not been complied silth, "but 'the 'ppIicnts ........  

have now stated In the applications that they would not proceed 

with the, execution of the decree as they have now realised that 

they had obtained the• decree from the court which lacked inherent 

jurisdiction...... 

7- 
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jurisdiction toentertain and try the suit in VieW of the 

bar of jurisdiction arising under the provisionof the 

Administrative Tribunals Act and, therefore, they have 

approached this Tribunal for relief by these applications. 

Since the applicants were agitating the claim in respect 

of SA and HRA in a wrong forum it' is just and proper to 

give them the benefit of exclusion of the period of 

pendency of the civil suit for the purpose of holding the 

said claIms within limitation in these applications. The 

relief sought in respect of the other two cTaims is 

within jurisdiction. 

8. 	The question of entitlinent for all these 

claims in respect of Defence civilian employees haye  

exhaustively examined by us in the decision in the case 

of S.C. Omar, Assistant Executive Engineer, -vs- Garrison 

Engineer and another (O.A.No.174 of 1993) reported in SLJ 

fr' 1995(1) CAT (Guwahati Bench) We have held in that case 

that SDA and SCA(RL) are payable to civilians with All 

India transfer liability posted in Nagaland even if they 

get Field Service Concessions. We have not accepted the 

plea that admissibility of Field Service Concession 

deprives them of these bel!Ief its. In view of this 

conclusion since facts are identical and as we had also 

referred to the ealrier decisions in O.A.No.48/.89 and 

O.A.No.49/89 dated 29.3.1994 in support, we are satisfied 

that the relief claimed by the applicants in the instant 

applications relating to SDA and SCA(RL) must be;allowed. 

We, therefore, declare that 	 pli the apcants in the 

respective applications are entitled to be paid SDA with 

effect from 1.12.1968 or from the actual date of posting 

as 

51  
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as the case may be. We further declare that the 

applicants in the respective app.lictions are entitd 

to be paid SCA(RL) also, with effect from 1.10.1986. For 

specifying these dates in respect of these 1wo relifs 

we rely . upon O.M.No.20014/.16/86/E-Iv/E-I(B) daed 

1.12.1988. This is consistent with the decision in S.C. 

Omar's case (Supra). It is, however, made clear that 

this applies only to such of the applicants who are 

appointed outside N.E. Region, but are postedin N'.E. 

Region on tenure basis. 

9. 	Consistently with the view we have taken •  in 

Omar's case on the nature of FSC and with theviesi taken 

that SDA and SCA(RL) are payable independently of FSC:we 

hold that on the subjec.t the applicants in the 

respective applications are entitled to draw the sameas 

provided in the letter of the Government of India 

No.37269/AG/PS 3(a)/D(Pay & Serv.ics) .dated 13.1.1994 

	

• 	with effect from 1.4.1993 subject to fulfilment of other 

conditions prescribed therein. 	 I 

10. 	Lastly, in so far as the claim for HRA is 

concerned we follow our decision in 0.A.No.48/91 dated 

22.8.1995 and hold that under the O.M. dated 23.9.1986 

the applicants are entitled to draw the HRA prescribed 

for B class cities with effect from 1.10.186 at the 

rates prescribed from time to time since: 1.10.186 

• 

	

	 •., p .ctage basisor flat rate or slab basis 

till 28.2.1993 and thereafter to be reu1ated in 

accordancewith the O.M.No.2(2)93-E-2(B) dated 14.5.1993 

with effect from 1 3 1991 and continued to be paid. 

For the purpose of the aforesaid carder it is 

made clear that as now held by the Hon'bl Spreme Court 

the benefit of SDA 'is admissible only to thoe employees 
..' 	 •. 	. 	..• 	. 	 . 	• 	•• 	• 

who are appointed outside the North EasternJ Region and 

are posted in the North Eastern Re9ion It will be open 
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to the respondents to ascertain the case of each 

app1.cant for that purpose if necessary. Further it is 

made clear that this order has been passed on the footing 

that all the applicants in the two cases are post.ed in 

Nagaland. 

12. 	For the aforesaid reasons following order is 

passed: 

	

(A) 	O.A.No.124/95: 

It -is dcared that 	ijA is payable from 

1.12.1988. 

(a) The respondents are directed to pay to the 

applicants Special 	(Duty) Allowance (SDA) with effect 

from the date of actual posting in Nagaland on or after 

1.12.1983 as the case may be in respect of each applicant 

and continue to pay the same so long as the concession is 

admissible. 

(b) Arrears from the daie of actual posting in 

Nagaland on or after 1.12.1988 upto date to he paid 

within three months from the date of receipt of copy of 

this order. 

(a) It is declared that SCA(RL) is payable from 

1.10.1986, 

The respondents are directed to pay to the 

applicants SCA(RL) with effect from the date of actual 

posting in Nagaland on or after 1.10.1986 as the case may 

be in respect of each applicant and to continue to pay 

the same so long as the concession is admissible 

Arrears from the date of actual posting 

in Naga1and on or after 1.10.1986 upto date to be 

paid within a period of three .mnthsfrom the date of 

communicA.Q.Q. of this order. 

• 	 • 	 . 

-- 	 • 
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iv) (a) It is declared that FSC is admis5ible fromi 

'1.4.1993. 

(b) The respo.dents are directed to extend the FSC 

to the 'applicants in the prescribed manner with- effect 

from 1.4.1993 or from the date of actual. appointment as 

the case may be in respect of each applicant uptó date 

and to continue to give the same so long as admissible. 

v) (a) 	It is , declared tlat BRi 	is admissible as: 

indicated below 

• 	 (b) The respondents are directed to pay BRA to the 

applicants at the rate as was applicable to the Central: 

.Government employees in B, B-i, B-2 class cities/tbwns 

for' the period from 1.10.1986 or from the actual date of 

appointment as the case may be in resepct of each 

applicant upto 28.2.1991 and at the rate as may, be 

• applicable from time to time as .fror 1.3.1991 upto date 

and to continue to pay the same at the rate prescribed: 

hereafter. . . . . . 

Arrears to be paid accordingly subject to the 

	

- adjustment of. the amount as may have already been paid to, 	• 

the respective applicants during the aforesaId period 

- 	towards BRA.. 	 • 

Future payment to be regulated in 'accordance 

with clause (a) above.  

Arrears to be paid as early as practicable, but 

• 	not later than a period of three months from the date of 

communication of this order to ' the.respond,e4nEsi.  

The original application is allowed in terms of 
-----.. 	• 	 • 	. 	.. 	., 	. 	 , 	 ' I • : 	. 	• the aforesaid order. No order as to costs. 	• 

ON 
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(H) 0.A.N0125/95: 

i) I t 	
is dec1ard that SDA is payable from 

1.12. l9E. 

The rperdc,ts are directed to pay to the 
ppIic 	.Spc51 (Duty) 	llcwnce (SDA) with Cffect 

fc: the c1at 	of 
actual P5ting in Noa3and on 

Cr after 3.. 37.3 9 	a 	 be 	n 	 of each 	,ic.nt 
iuc to o.v th 	 ionr 3 the concrsior is 

(h) 	Arr- 	
foi the date of actual posting in 

cn 	 E,  r 1.12 .ujtc dt 	to be 	id 
wthjn 	;ont; 	To 	the ate of receirt. of CODy of 
thj order. 

It is dc1ared that 
.C?(RL) is r.y&'1e frorn 

• 	 (b) The respondts a r e 	ircted to pay to the • 	l 	
appcats SCA(RL) 'ith 

effect f rcm the date of actual 
Posting in Nao1ad on or after 

1 .10.1986 as the cns ray 
be in reect àf each appljc.it 

and to continue to pay 
the same so long as the 

COflCCSSjO ic On11ccih1e 

(c) Arrcars from the date of 
actual posting 

in Nagaland on or 	
a f t e r1.10.1986 upo date to 

be paid Wjthr 
jica oi., three months from the date of 

coinmu20 of this order 

iv) (a) It is declared that FSC is admissible 
from L4.19g3 

••-.-•-.-..,- .......
.1 ....... 

	

(b) The respondents are directed to extendthe ?SC 
	 LI to the apj,ljcar.•s in the 'PrOscribed manner with effert 

froiii 1.4.1993 or from 
the thte of 	ct1 a PPC jrtrrjt. as 

the . case may be in respect of each applicant pto date 

• 

J/ 
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v) (a) 	It is declared that URA is •dmisib3e as 

indicated below: 	 . 	 . 	. 

(b). The respondents are directed: to pay... HRA. to the 

applicant.at the rate s was ap1icable. to the entral 

Government. employees in B, B-i, B-2 class citie/tOWflS 

for th, p1erirpd from 1.10. 1986 or from the •actal . date of .  

appointflhert asi the 1  case may be in 'respect of each 

applicant upto 28.2.1991 and •at therate as may be 

applicable from time to tiie as from 1.3.1991 ppto d;te 

and to continue to pay the same at the rate prescribed. 

hereafter. 	 . . 

(c) Arrears to be paid accordingly subject to the 

/ 	adjustment of the amount as may have already been paidto 

the respective applicants during the aforesaid period 

towards HRA. 	 . 

(d). Future payment to be regulated in accordance 

with clause (at) above. 	. 

(e) Arrears to paid as early as practicablei but 

not later than a period of three months from the date of 

communication of this order to the respondents 

The original application is allowedin terms of 

the aforesaid order. No order as to costs. 

19 
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