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Present: ~Hon'bl e Mr.X.V.sachidanandan
:-}W;'O‘WZ:\AA P AN ‘(g‘h&ﬂ

) Judicial Member
- Hon'ble Mr.K.Ve.Prahladan,

i |
P . LN

Lecoalk

R . N /
el T |- ¢ Administrative Hember,
Bemt o Coman ‘ &YM&-\, L '.! Whlga the matter came up for hearing
| S - 17 | the learhed counsel for the Respondents

’ has shown a letter dated 24.6.,04 stating
| that there was communication gap between
learned counsel Shri Choudhury, Gauhati
High Court and the Respondents. Therefas
the Respondents could not take further
steps. The learned counsel for the
Respondents prays for three months

time to implement the orders Three month
'tinw is too long. One month time is
granted to implement the order. Copy

of the letter No.22012/19/95~-IFS,II
dated 24.6.,04 handed overbdy Mr.A,Deb

contd
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20.7.04. Roy shall be kept in recoi'ds.-" |
has Gon i A Comlert List on 22.8,04. for ¢rd

R e ey

b 4"”‘1””7 waV""”‘% Menmber (A Memnber(J)

" ez amerdien EroeE, 27.8+04.  Present: Hgn‘ble Mr.D.C,Verma
Q2R W . Administrative Member.

A oncdms ﬁné L Hon'ble Mr.K.V.Prahladan, Adrnj_nj_...

strative Member,
&4_}\_’ 9|60l ' The érder dated 2171.2000
Lw!L \mQ»m bE . passed in O.A.NO.15 o? 95. the
. Qirection has beenvrofified as
\L\' b Dlr!”‘ or s ‘ per order {gassed by the Hon'ble
Ly “h Hignh Court W%mol
0\’("' thereby the applicant was{_maée
C @ ' o representation which wast3 S)decided
¢ g S by the Central Govex:mnent under
Leoy ssd v oecte , | rules and regulations 2
I w,(. of service, nccording.-.t'e to the
5-6’*( e &k")‘ learned counsel for the agplicant
%J.k&frwx ta po ‘ the representation was made“a NLQ?’

Y4 Q,&'ofl o [7‘/6/ 09. 2003, But the Respondents hava net

. Yet koemn taken any decision there-
M et | | dAn. Mr.A.K.Choudhurys Addl.C.G.. §.¢
/é% L %;‘1’77/0 for the Res spondents seeks two
monthgﬁﬁﬁe to file reply to the

”2577/04 «. petition., We noticed that more
than one year hage- already een
< . . b passed, but they have nqt given
any decision to the applicant,
. . R - such decisions are to be taken
. A C expeditiously and in- action amourit &
to Contempt. However, &Ba-prayaa
. - fzor one month time is granted to
i:*‘f* \,‘:::\\\f\x - the respondents to pass appropriate
"‘Uf.{ﬁc.\: L\ order and the order shali be
=\"

' _ communicated to the applicant =z

m'glq{ﬁ ) List on 30.9,04 for order Se

Member Vice~Chairman
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% Present: Hon'ble Mr.Justice R,K.Batta,
{ Vice=Chairman.

% Hon'ble Mr.K.V.Prahladan, Administrative

} Member,

% . Heard Mre.S. arma ‘learned counsel

appearing on behalf of the applicant and

H‘Ir.A Deb Roy, SreC.G.S.Ce for the Respon=
§dents.

[T

Mr.A.Deb Roy, 5r.C.G.S.C: 'stdteg that
in matter of contempt there has to be

§specific appointment by the department

»

rconcerned and it appears that no one has
%been appointed so far. The learned counse’
%for the applicant has filed postal recejpt
gbut it appears that the acknowledgment

;Gue has not been received, It is therefore
?

i considered necessary that the post officﬁ
“concerned be directed to inform xheﬁher
ithe said letter had been delivered to the

* addressee and the date of receipt thereof

-

. stand over to 18.11.04. In case the apnli
cant so desires, he may also take fresh
steps for service to the Respondents

1 through courier service and receipt of

i service of the same be filed before the

Tribunal on the next date.

R

Manmber Vice~Chairman

Present: Hon'ble Mr.Jdustice R.K,-.'Q
Vice-Chairman. - (

e, Rk, WA WA AT 2 PR

The learned counsel for the
applicant has stated that the notice
was sent to Contemner Respondent No.1

by Courier: wh;éh has placed courierrc
receipt before me., The applicant may
obtain the service record of the same

. from the Courier. @nd shaldl ke placed
the same before the Tribunal on the next

lhaaring. Stand over to 4th Jan.2005,

R —

Vice~Chairman
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Let the matter be pleced before

the next Divisicn Bench.

ESRA D

Memberxr

10 03.2005 present : The Hon'ble Hre. Justice

order in 0.A.15/1995 as early as o
0.1.1999 with the following at

Ge. 8ivarajan, vice-Chairman.

The Hon'ble Mr. Ke.V.prahladan
Administrative Member.

List on 14,03.2005.

S T

Mexber (a) Vic.-Chaimm

{

~—

-This Tribunal has issued a fina

contention of Mr.Sharma afid we are
of the epinion that the

h&ld at the mtonrai of 3 years as
this was not done as

-the respw dents
ngth promotional quota
atter givi g eput:at.ion reserve
8 the benefit of
promotion guSta to the applicant
in the manfier\he is entitled to.*

R\ £1led Review

contde.
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Vice-Chairman

Heard MBeB Devi, learned counsel
forthe applicant and MreA.K.Chaudhuri,_
learned Addle.C.G.S.Cs for the respondents
Mr. Chaudhurl secks for some more time.

Post on 24. ll 2005,

-
B
3
1.
“
5

O—?}Mjl/

ber 4 - Vice5Cheirman

Mre S.

Sarma, learned counsel for
the applicant and Mr.AA.K. Chaudhuri.

learned Addl. C.G S.C.,for the respond—_

. Post befere the next iivisien 'y

%Z/
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.64.@1.29@6 Present : ‘Ron"mle Mr. Justice .
: . G Slvara Jan, Vicauchalmar

O ~ | BN o Hmn‘blv Mr. NoD. Dayal, '
e e : e L , Mministrat:wc Member,

e ) s ' v' ‘ - On laehalf of Hr. S Sarmﬂ. . 1
v-'-"" L ) i . ' ' learned counsel fer the appliemnt”ah
- ;*:’»_ B " adjournment is seughte. Mr. A.z(.‘ |
PN ee .. . .. chaudhuri, learned Rdal. C.G.5.Cs
- b ' | ‘ ; fer the respendents alse seeks €#r
= ¢ seme timey Pest en 24.2.2006,

ﬂ?/ 3 Q/ }L&‘D L o | “Hember  Vice-Chaimman
Q,d %o, Yéw S 2; 2@290& ' pest the; mat.t.er on 8.3.2006 beﬁore
y the Division Bench. :

«

. ¢
ey ‘e . .

7 3 ﬂff T S vidé-cha‘imgﬁ*“

e Co'm/"// 2 e feefoo7 ’£ {-' 863.2006 This c'ontérqat p«»tition h‘a’s’ been
Awvvo ['/}@m Z;M - '_j' filed by the pe’citioner against the
 alleged contemnergrespondent for non-
ﬁ"/ e compliancé-Of the ofder of this ‘rribunal
© o oY gated 21401, 2000 passed in 0. No. "
o0 15/1995 . 1 - | -
- When the ma‘t:'ter came ,up'for hearing
SRR T - Ms.B.Devi, learned counsel for the
' applicant submits that the contemnerfre-
S .. - spondent has already complied with the
‘ M v o I . order of this Tribunal vide order r“"
Ceprs CQ«/X» f"*’é"" ’ dated 28,2.2006 and therefore, the a
Aoy . ers, Lort o -, licapt does not want to pursue the c f
Fhe D & . T ; Recording the said submission tt
JHW}’?/ Lhe K% o C.P. is closed and notice issued if
o = A/A—D»vam/% N ~ will be d.tscnarged. A copy of the ord J
‘(_M /% /’ " dated 2842. 2006 will be kept on record

4(5 )
v aC .

g

Vice=Chairman(J)
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THE CENTRAL QDMIN?STRATIVE TRIELINAL
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GUWAHATI BENCH.

t

llll./gaﬂ
0.A.No.15/95

C.P. No. ..o ' '

Th.Ibobi Singh.

ssasasseApplicant
...VS....

Union of India & Ors.
««ssvsas.Respondents

IN THE MATTER OF_

An  application under Sec 17 of the
Administrative Tribunal Act, 1985
for drawing up contempt proceeding
against the contemners for their
willful and deliberate violation of

the Judgment and order dated

S 21,401 . 2683  passed in 04 No.i%/95%

22.41.20681 passed in R.A No 15/99 by

this ch'ble'Tribunal and 14,04 ,2083

. passed in WP(C) No 4963/2061, passed

by Hon'ble High Court.
~AND-

IN THE MATTER OF

An application praying for
appropriate execution of the
Judgment aﬁd order dated 21.41.2000
passed in 0A No.l15/93 ; 22.41.2881
passed in R.A No 15/99 by‘ this

Homn ‘ble Tribunal and 145,68 .2a33

2 lH{\e

- fdwo c ok
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passed in WP (L) No 4963/2¢81, passed
by Hon'ble High Court, invoking the
power under Rule 24 of the Central
Administrative Tribunal (procedure)
Rules 1987.

~AND-

IN THE MATTER OF

Th. Ibobi Singh, IFS,

Petitioner/Applicant.
Y-

1. 8ri Pradipto Ghosh;

The Secretary, Ministry ' of

Environment of Forest, New Delhi.
Contemner/ Respondent.

The 'humble application on behalf of the petitioner above

named.

MOST RESPECTFULLY SHEATH

1. That the petitioner/apblicant praying for correction of
Year of Allotment and for ghanting benefit of promotion gquota
after working out the deputation quota after working out  the
deputation reserve posts in the concerned cadre, prefefred the
0.A No 15/9% and subsequently R.A No 1%/99 before the Hon‘ble
High Court. The Hon'ble Tribunal was pleased to allow the said
0.A as well as the R.A vide its judgment and order dated
21.61.208¢ and Ezuﬁl.ﬁﬁﬁl. The respondents being aggrieved by the
sald Judgments preferred Writ Petition before the MHon’'ble
Guwahati High Court, which was registered and numbered as WP({C)
No 496?/2@&1. The Hon‘ble High Court after hearing the parties to
the proceeding was please to allow the said Writ Petition partly,

directing the respondents to consider the case of the petitioner
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for State Deputation Reserve post.
. Copies of the judgments and order dated

21.41.20d88 and 32.31.2961 and 14.48, 2663
are annexed herewith and marked as
ANNEXURES—-1,2, AND 3 reépeétively.
2, That the petitioner immediétely on receipt of the copy
of the Jjudgment submitted the same before the concern authority
on - vide his representation dated 3.5.2003 praying for
implementation of the same, but till date nothing has been done

in this matter even after the expiry of the several months.

A copy of the representation dated
S3.3.2003 is annexed herewith and marked

as Annexure-4.

4, That the petitioner begs to state that the aforesaid
representation filed by the betitioner was dully forwarded by the
Under Secretary (DP) Govt of Manipur by letter dated 24.65.2083,

The respondents/condemners have full knowledge abput the

(i

passing of the said judgment and order dated 16.4.20083 passed in
WP(C) No 4963/24461, but in spite of this the respondents have
acted in a contemptuous manner. The fespondent for such inaction
and willful vielation of the said Judgment and order dated

14.4.2685% made themselves liable to be punished under contempt of

Court’'s Act.

D That the petitioner begs to state that the condemners

have acted in violation of the judgments (Annexure—1,2 and 3) in



s |

oy

= 4 £

-not in not considering the case of the petitioner within the

stipulated time frame and as such they are liable to be punished
severely for their such action invmking'the power under section
17 of -the Administrative Tribunal Act, 1985 read with provision
under Central Administrative Tribunal (Contempt of Court’s) Rules

1992 as well as the provisions contained in the contempt of

Court's Act 1971.

b That the petitioner begs to state that inspite of

repeated requests the Respondents have acted contrary to the

Annexure—1,2 and 3  judgment and the contemner is continuing his

such inaction even after expiry of the‘stipulated timeframe. It

is  therefore is a fit case for invoking Rule 24 of the Central
Administrative Tribunal (Produced) Rule 1987 directing the
Respondents to implement the Annexure-i Judgment and order dated

8.4.26083 passed in 0A No.22¢/42.

7. The  this application has been filed bonafide and to
secure ends of justice.

In the premisés aforesaid it is most
respectfully prayed that Your Lordships would
graéimusly be pleased to initiate appropriate
contemptvproceeding against the contemners for
tﬁeir willful and deliberate violation of the
Judgment and order dated 21.01.20080 passed in
OA No.15/9% 3 22.81.2681 passed in R.A No
15/99 by this Hon'blé Tribunal and 14€.88.20a3
passed in WP(C) No 4963/2¢81, and to punish
them severely invbkiné the power under section

17 of the Administrative Tribunal Act, 1985

Y



read with Cengra? ;gministrativé Tribunal
(Contempt of Court) Rules 1992 as well as the
provisions contained in the contempt of courts
Act, 1971 with a further direction towards the
contemners to implement the said Judgment and
Drde; dated 21.61.2088 passed in 0A No.15/95 3
22.61.204081 passed in R.A No 15/99 by this
Hon’ble' Tribunal and 19.868,2663 passed in

WP () No 496372661, .
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DRAFT CHARGE

Whereas Sri Pradipto Ghosh, the Secfetary, Ministry of
Environment of Forest, New Delhi, has willfully and deliberately
violated +the Judgment and order dated 21.01.208¢ passed in 0A
No.15/93 } 22,61 .21 passed in R.A No 15/99 by this Hon'ble
Tribunal and 14.¢8.20803 passed in WP(C) No 4963/26#1, and as such

he is liable to be punished severely invoking the power under

section 17 of the Administrative Tribunal Act, 1985 read with -

provisions under Central Administrative Tribunal (Céntempt of
Courts) Rules 1992 as well as the provisions contained in the

Contempt of Courts Act, 1971
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AFFIDAVIT

I Th Ibobi 8ingh , aged about 48 years, at resident of
Keishamthong Irom Pukhri Mapal, Imphal -7956@1. Manipur, do

hereby solemnly affirm and state as follows;

1. That 1 am the petitibner and I am acquainted with the

|
facts and circumstances of the case. I am competent to swear this
affidavit.
2. That the statements made in thisbaffidavit and in the
accompanying application in paragraphs | ?’IQ ;EQ,
Q Z )V' ? . are true to my knowledge 3
those made in paragraphs J)Q— being matters of records

are true to my information derived therefrom. Annexures are true
| :
copies of the originals and grounds urged are as per the legal

advice.

And I sign this affidavit on this the 24 4f day °

of ....k&hﬂﬁxof 2064,

Identified by me : _jl\ . &J"U‘(ﬁ \(\wﬂy
vgxﬁiuh.q)ﬁuS, ------------------- b
o Deponent. :
A@$¢eaﬁkz’

Solemnly affirm and state by the

deponent who is identified by

Miss U.bas. Advocate. on this the

Jlst day March 2064,
\ ‘ G"kw—’-‘
A
; Q@J o Lei
4

:
!
;
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original Application No. 15 of 1995.

Date of decision : This the 20th -day of Japuary 1999,

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairma

n.

Hon'ble Shri G.L.Sanglyine, AdministrativJ Member.

Th. Ibobi Singh,
Divisional Forest Officer,
Northern Forest Division,
Kangpokpi, Manipur

By Advocate Mr. B.K.Sharma.
-versus-

1. Union.of India, represented by the
Secretary to the Government of India,
Ministry of Environment and Forests,
Paryavaran Bhavan, C.G.0. Complex,

New Delhi.

2. Union Public Service Commission,
represented by the Chairman, U.P.S.C.
Dholpur House, Shahjahan Road, New Dcl

3. The State of Manipur, répresentcd by t

Secretary, Department of Forests,

Applicant.

hi.

he

Government of Manipur, Imphal, Manipur.

4, The State of Tripura, representedl/ by ¢t

Secretary, Department of Forests,

Government of Tripura, Agartala,JTripu
5. V. Ramkanta, Dy. Conscrvator of Zorcst

{Presently on Deputation to the State

of Karnataka), C/o Principal j
Chief Conservator of Forests, ’
Karnataka, Bangalore.

A Kumar, Dy. Conservator of Forests,
(Presently on deputation to the Govi.
India), C/o Ministry of -Environment &
Paryavaran Bhavan, C.G.0. Complcx,

. New Delhi.

G.Krishnan, Divisional Forest Officer,
Tripura, C/o PCCF, Tripura, Ahgartala.

GB& &%é\lz///

Vot

et

he

ra.

S

of
Forests,

Contd.
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12.

13.

14.

15.

16.

17.

18.

19.

Balbir Sith, Divisional Forest Officer,
Tripura, C/o PCCF, Tripura, Agartala.

G.S. Kadu, Divisional Forest officer,
Tripura, C/o PCCF, Tripura, Agartala.

Surender Kumar, Divisional Forest
0officer, Tripura, C/o PCCF, Tripura,
Agartala.

P.N.Prasad,Divisicnal Forest Officer,
Chandel, Manipur.

R.K.Srivastava (Presently on deputation
to the Govt. of India), Asstt. Inspector
General of Forests, Ministry of

Environment & Forests, Paryavaran Bhavan,
C.G.0.Complex, New Delhi.

Jagabandhu Mishra, Divisional Forest
Officer, Tamanglong, Manipur.

Koroilhouvi, Divisional Forest Officer,
Social Forestry Division 1, Manipur,
Imphal.

A.K.Roy, Divisional Forest Officer, on
deputation to the TFDPC Ltd., Tripura, C/o
PCCF, Tripura, Agartala.

A. Rastogi, Divisional Forest Officer, '
Tripura, on deputation to the Govt. of India,
Ministry of Fnvironment & Forests,

Pnrydvnran Bhavan, C.C.0., Complex,

New Delhi,

P.K. Pant, Divisional Forest Officer,
Tripura, C/O‘PCCF, Tripura, Agartala.

B.N. Mohanty, Divisional Forest Officer,
Manipur, presently on dcputation to Orissa
as DCG, Office of the Regional CCF,
Bhubaneswar.

D.J.N. Anand, Divisional Forest
Officer, Jaribam, Manipur.

Réspondents.

By Adovate Mr. A. Deb Roy, Sr. C.G.S.C.

; .
N} I
-

Contd...
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BARUAH J.(V.C.)

. (‘
i
a
i
b
H
{

The applicant at the material time was

a member of Manipur Forest Service and was holdinag
the post of Assistant‘ Conservator of Forests. In
the year 1985 he became ecligible for consideration
for promotion to ‘Indian Forest Service (for short

the IFS). However he was not considered for promotion

due to the non-availability of post in that year.

For the subsequent ycars namely. for' the years 1986,
1987, 1988 and 1989 he was not recruited. In the
year 1989 the applicant was a lone member sclected | ‘

for appointment to .the IFS by way of promotion. E{

This year also he could not be appointed due to

non-availability of post. In the next ycar he was

selected and promoted to IFS hy Annexure-jV Notifica-

tiOﬁ. dated 30.8.1990. By Anncxure. V1 Order dated
6.9.1992 his year of allottment  was qiven  an o 1980
and the same  was communicatoed to the applicant !
on 29.8.1993. Prior to that the applicant submitted %

a representation in the year 1991 apprehending

- :-‘-‘V"

<

|

that the authority might give incorrect vyear = of . » ;
!

~_allottment. He «claimed that his year of allotment |
. . t

A
.Y.//’ : .
ﬁrki 'N%w
wlo ou%pt' to be  1984. After the Annexure-VI  order
' B »
u ¥, }@ .
“kt thé applicant submitted yet another representation
. Q::\Q‘\V‘_ : ~ . . ;
~ el (Annexure-vII A} dated 16.3.1993. This representation

was not disposed of. Thereafter in the month of

“»

k;& ‘Ly - Contd. ..

[
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November/December 1993 he visited PDelhi - Office
and he came to know that his said represcentations

had not yet been forwarded to the Head Office for

taki.ng étep in the mattyer.:‘l\(‘coi'rdi‘ng].y ljol)ui Office
advised the applicant to file a fresh representation.
On being so advised hc submitted a fresh Annexure=- ;
o . "
VIII representation dated 17.1.1994. Fven after
submission of Anncxure-VIIT represcntation nothing
had beeh done. Hence the present application.
2. In due course respondens have entered
appearanée. Union of India, rospondént No.l has
filed written ‘statemcn;. In the written: statcment
respondent No.l has refuted the claim of the applicant. '
According to the respondent No. 1 the yecar of 5l]ott— |
ment was rightly assignea in strict v‘coqplianco‘ l
with the provision of Rulé 3(2) (6) of IFS_Regulstion
of Seniority Rules 1968. 1In paragraph 10 of the
written statement rcspondent No.l has stated regarding

the Triennial Cadre Review. We quote the relevant

portlon of the paragraph 10

Ny "10. s B T I TP After the

o 1?/ proposals have been received, these are 3
SL - examined by the Cadre Review Committec
which, among others, is represcnted
by State officials also. Based  on the

recommendations of the Cadre Review Committec,
necessary changes arc made in the strength
and - comporition - of a particular cadroe.,
1t is admitted that the last Review of
the strength and composition of the Manipur-
Tripura cadre of the TIFS was notified
on 22.11.90. It is submitted that the
issuc of Triennial Cadre Review having
not been held during 1985-1990, cannot

be agitated by . the applicant at this
belated stage.” ’

l S |
W ) Conta. ..
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In paragraph 14 of the said written statement

it is stated that there could he some reARONA beyond

the control of the State Government for not holding

meetings in consultation with the Union Public Service

Commigsion on regular yearly basis. In_any case,,
;

this matter could not be agitated at this belated

stage.

The other respondents including the Statc
of Manipur have not filed any written statement.
Besides these, the applicant also claimed about
the 33.33% dcpuﬁation reserve guota. This was however
not done in spite of the claim of the applicant.
A specific averment has been made in the Original
Apblicétion bﬁt there has been no reply to the

game. The respondent No.l in its written statement

remained silent in the matter. The other respondents
as stated hereinbefore have not filed any written

statement .
3. We have heard Mr. B.K.Sharma, learned

counsecl appearing on behalf of the applicant ~and
Mr. A. Dcb Roy, learncd Sr. c.G.S8.C.

4. Mr. Sharma submits that it has not been
explained as to why after 1985 when the applicant

LA . L.
bagame cligible for promotion he had not been considered

)

3
. qu' promotion to IFS for the subscquent years viz.
s .1986,1987,1988 and 1989.  The {Iwritton statement

R N
{

filed by the respondent No.l has not decalt with

M}\ T ! Contd...
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this matter. Only in paragraph 14 of ﬁhe written o
athtement the respondent No.l hasg stated | that there
, | ,’ ,
gﬁ‘ could be some reasons heyond control of| the State
: |
Government for not holding meetings for  sclection
| .
during . those years as quoted above. The| respondent ,
' |
No.l may not have proper knowledge in the matter. '{
. 1 _ » * '
It is the State Government who  have such knowledge. "
| . !
Unfortunately the State Government has | not taken ‘
steps for filing any written statemeht. Except ‘ '
that nothing has heen mentioned.  Mr. | Sharma  on
| []

)

|
I
I
|
this point submits that because of n$h~selcction
!
in those years the applicant was deprived of his

promotion. The  second * submission of  Mr. Sharma

that last Triennial Cadre Review was held on 29.3.85
and the next Cadro Review ought to have been on

29.3.88 i.e. after 3 years as contemplated in Rule

4(2) of IFS Cadro Rules bhut no Proper reason has
been assigned for not doina so thereby  the applicant ‘ :

was deprived of his Yegitimate duc. on this ground - |

Mr. Sharma submits that at lecast as per the above N

Rule 4(2) of the 1rs cadre Rule, Cadre Review ought Sl

g

. to ‘have been in March,1988. The State Government i

J . i

. : , i

v\ had in fact sent broposals on  7.4,1987, ). third i
'5.:‘~, . 1submi35i0n of Mr, Sharma is that the promotion

quota was not fixed as required against the 33.33¢%

on deputation reserve against item 5 of IFS (Fixation

of Cadre Strength) Regulations, 1966. In this conneec-

tion Mr. Sharma has drawn onr attention te A decieian

g

an, Caonte. .
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reported in 1987 (4) SLJ (CAT) (K.K.Goswami Vs,

Union of 1India & Ors.). and anotherdecision of Calcutta

Bench of the Tribunal (Dhuti Kr. Basu & Anr. Vs.
Union of 1India & Ors.). Mr. Sharma submits that

against both the judgements  SLEs had  been  filed

e
before the Apex Court and both the SLPs were dismisseﬁ !
by the Apex Court by Annexure-X1 and XII orders
dated 24.8.95 and 18.4.88; Mr. Sharma therefore
submits that the decision' of those Benches of the ' i
Tribunal have become finél. As per the decisions |
of the Calcutta and Jabalpur Bench of the Tribunal,
33.33% promotion quota against deputation was required ! L

to be fixed. By the aforesaid {wo decisions the : ;

Tribunal gave direction to the responents to compute i

the promotion quota in the Statc -Forest -Service.

—_— s ————

As this was not done according to Mr. Sharma the
applicant was made to suffer. Had this been done
the applicant would have been promoted much carlier.

5. Mr. Deb Roy on the other hand tries to
suppgrt the action of the respondents,  Accoarding
to him the year of allottment has been " rightly y
fixed. Regarding Cadre Review, Mr. Deb Roy submits
that this could not be done by the State Government

because the reasons beyond control of the State

overnment.

- On  the rival contention of the parties

now it is to be scen whether the applicant is entitled

\" . X .
to relief as claimed for as per  the provisnion of Vlikmﬁ

( ) v.
: 'N ! ) - N
Ay Contd.., .. Qd»q ;!
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Rule 4(2) of Indian Forest Scrvice (Cadre) Rules
1966. Under the said Rules, the Central Government
is required to re-examine th sgrcngth and composition
of each such cadre in co%su)tation with the State
Government concecrned and may make such altqrationg
therein as it deems fit. This must be done at thé
interval of 3 years. The sub-Rule (2) of Rule 4
of IFS (Cadre) Rules, 1966 is guoted below :
" (2) The Central Government shall at
the interval of —every threc years, re-
examine the strength and composition

of each such cadre -in consultation with
the State Government concerned and may

make such alterations thercin as it deems’

fit :

Provided that nothing in .this sub-
rule shall be dcemed to coffect the power
of the Central Government to alter the
strength and composition of any cadre
at any other time : ' ‘

Provided further that the  State
Govermmert  concerned  may add  for a perod
not exceeding one year, and with the approval of
the Central Government for a further period not
oexceeding  two years, to ca o State or Joint Cadre
one or more posts carrying dutics of responst

lities of a like naturc to a cadre posts..

A mere reading of sub-Rule (2) of Rule 4 of IFS

(Cadre) Rules, 1966 it appcars that Central Government

1 . o
AN is required to re-examine the strength and composition

\ .
\pf ecach such cadre in consultation with the Statco
i@

Q

overnment at an interval of 3 years and may make
alteration therein. The word ‘'shall' has been wused

in the said sub-Rulc. This suggests that the provision

is mandatory in nature. In this connection, Mr.

R

S



Sharma has drawn our attention to a decision of

/ K/ Y |

Ernakulam Bench of this .Tribunal in the caso of

s Feie i

R o T T e

Jacob- P. Thomas Vs. Union of India & Ors. reported

¥

in SLJ (CAT) 1992 (3) 85. In the said _ judgement

in para 14 the Tribunal observed as follows :

e

»

"14. Having considered the instructions
of Government of India, one has now to
consider whether - the language used. in
Rule 4(2) compels one to reach a conclusion i : ,
that the  notification as - a result of '
the triennial review should be effective ;
from the thrid anniversary of the earlier L
notification. The  expression  used in )
Rule 4(2) is "at intervals of every three : G

years" which mean that the interval '
between one fixation of cadre strength -?i
and another shall be three years, no ' E
more or no less. This is due to the fact R
that the cxpression “"interval" is defined i v

‘ to mean intervening time or space  in !

Concisc Oxford Dictionary."
From the reading of this sub-rule 2 of Rule 4 of
the Cadre Rules we also fecl that the Rule suggests

that it should be done immediately at the interval

of .3 ‘years and it is of mandatory naturc. In that

matter we¢ are in _ respectful agreement with the

-0

i e

decision of the Ernakulam Bench in this regard.

Regarding the computation of the deputation

wotenn s s

reserve gquota as has been held Dby the Jabalpur -

- —

and Calacutta BRench the deputation reserve guota are to

s St o

to computed for the purpose of determining the

strength' of the promotion quota., Unfortunately

/ﬁ) Therefore in view of the above, we find
>~

1
.\‘ N b“_.' / . . Y
s sufficient force on  the contention of  Mr. Sharma 2

‘/: v _ Contd....,. ‘: '
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and we are of the opinion that' the Tricennial Cadre

Review ought to have been leld  at the interval

of 3 years as this was not done as held by th0;

Ernakulam Bench the vyear of allotment should be

computed relating to the vyecar of allotment earlier

than 1986. Regarding dcputation rescrve guota as
e b

this was not done we give direction to the respondents

to compute the cadre strength  promotional guota

- e ST A e e e e e

after giving deputation reserve quota and give

e Gapma s

the benefit of promotion quota to the applicant
('W

in the manner he is entitled to.

With the above direction tho'Original Appli-

cation is allowed. Considering the facts and circums-

tances of the case we, however make no order as to
costs.

!
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’,4/” CENTRAYL ADMINISTRATIVE TRIDUNAL, GUWAHATI BENCH .
' Review Application No. 15 of 1999 (In O.A.15/95)

Date of Order : This the 327pd Day of January, 2001.

The Hon'ble Mr Justice D. N.Chowdhury.Vice~Chairman-

The Hon'bla Mr K.K.Sharma, Adminiatrativo Membar .

Union of India & Others « o o+ Dotitioner
By Shri A.Deb Roy, sr.c.g.s.c.

-~ Versus -

Shri Ibobi Singh » + + «Opposite party.

By Advocato Sri S.Sarma.

CHOWDHURY J.(V.C)

This is an application under Sectlion 22(3) (£) of tho

— Adminiatrative Tribunals Act 1985 Praying for review of the

L 1985 praying inter alia for a direction on the res spendent s
'to assign the applicant 1984 as his year of allotment aad
place him just above the respondent No .5+ The aforementionod
O.A was adjudicated upon and disposed of by the Tribunal
on 20.1.1999 with g4 direction on the respondents for alloting
the year of allotment @arlier than 1986 and to cComputa Lha
Cadre strength of the promotional quota afteor giving dmputatidn
reserve quota and to provide the benofit of promotional quota
'to the applicant in the mannor he was entitled to. The
Tribunal consideriqg the facts and circumstances set out in
the pleadings and taking note of the relevant rule,more

particularly sub-rule 2 of Rule 4 of IFS Cadre Rules found

is mandatory in nature and for that purpose reterred to the

T LA et ettt mtr s me.
e LTSS Ty

— ‘f§§z - v AJ\myxwxthmmAﬁ ";2;;
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that the rule of Triennial Cadre Review of the cadre strength _Q?&ﬁjyﬂ”' 'f
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decision of the Ernakulam Bench of the Tribunal 4n the

- .
ﬁy? case of Jacob p.Thomas vs. Union of India & Ocrs ., reported

in SLI (GAT) 1992 (3) 85. The Tribunal alao rolylng upon . |
the decision of the Calcutta and Jabalpur Bench 6f the v
Tribunal and on the facts and circumat&ncus of the éaée
also expressed opinion that a deputation reserve quota
were to ba computod for the purpose of dotermining the
strength of the promotion quota. Tho Unibn of India hence

preferred this Review Application with a petition for

condonation of delay. The delay was condoned in a separate
Misc.petition. This review application has boen f£iled

questioning the legality of interpretation of the cadre

B P

e e

'rules by the Dench, the correctness of the inferences

drawn in the li{ght of the decision of'the Ernakulam Bcnch. '
of the Tribunal in Jacob P.Thomas (supra). The coﬁnsel | o
for the petitioner submitted that the aforementioned | B
decision is not a good law and the Apax Court expresaed
its misgivings. The learned counsal submiﬁtcd thcé the

;///i‘“f'judgment rendered by the Ernakulam Bench in 0.A.138/91
/ /\<\ o '

.

e ﬁ&ga Challenged by the Union of India by way of a SsLD,
s RO :
3 ﬁﬁ?@bh ‘as numbered as SLP(Civil) No.432 of 1993 and thae
R e ’ '
) ngufﬁéb‘b @ Supreme Court in its order dated 14.7.1994
“ —(f, .
v d

»,

\Qéi“uagexpr ssed its fervid reservation as to the correctnouss i
o of the view taken by the Tribunal in the mattesr. However, E’
since the respondent has retired on 28.2.94, thQ:Hon'ble
Supreme Court refrained from going'into the merit of the

matter leaving the Union of India to agitate the quebtion

of law in some appropriate proceeding in future. Mr A.Dab

© Roy,learned Sr.C.G.S.C next submitted that ‘the claim of } a
the applicant for computation of promotion vacancy by taking

into account State deputation reserve was not pleaded in the
original Application and even othcrwise the aforementioned .
claim was patently time barred in view of the Judgment 4g$%§§§;

contd..3
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4 ;?mdf}endered by the Chandigarh gench of the Tribun- in 0.A.

i

1122-HR of 1996, Vinod Kumar Jhanjhria vs. yunion of Inida
& Ors. disposed of op 14.10.97. Mr peb Roy also referred
té the decisfon Oof the Supreme Court 15 Civil Appeai No.
2370-2371 of 19g7, K.J.Singh vs. State of Manipur and
Others dismissed and disposed of by the SUprcme.Court on
8.2.1995 refusing to Interfere in the decision of the -

Tribunal rejecting the claim of those_applicants there for

antidating the Year of allotment.

. .
2. We have heard the learned counsel for the petitioner
aswell as Mr S.Sarma, loarned counsel appearing for the
Opposite party at length but we do not find any scope for

exercising the power conferred on the Tribunal under

.Section 22(3) (£f) of the Act. The procedure and powers of

the Tribunal are indicated at 50ction_22. Sub-gection 3

of Section 22 provides that a Tribunal sha)l have, for the

.puUrpose of (discharging its functions under this act, the

Same powers as$%re vested dn a civil Court under the Code

of\givil Procedure, 1908 (5 of 1908), while trying a suit,

O sub-section 3. Under sub-sect ion 3(f) of Section 22 the

Tribinal i1s vested wiﬂh the power of reviewing itsg decision.

3y
-.Pie power of review ©of the Tribunal is therefore, not

absolute or unfettoered. rt {g estricted to tho powérs
conferred to the Same powers ag ate vested in the Civil

Céurt under the Code of Civil Procedurc. Thao powor of tha
civil court for reviewing its decisjon is enwnerated 1n
Section 14 read with Order XLVII. A decree or an order may

be reviewed from which no appeal has been preferred fhough

an appaeal is allowed, or from which no appeal is allowed ....

.........,;T. ........ and who, from the,discovery of nuw

and important matter or evidence which, after the exerc {se

contd. .4
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of due diligence, was not within his knowledge or could

not be produced by him at the time when the decree was

pasved or order made, or on account of somo mistokoe or

error apparent cn the face of the record, or for any
other sufficilent roason. The grpunds canvaassed in this '. ﬁ
SpplicatiOn are against the correctness of the decision
rendered by the Tribunal and for that purpose Mr Deb Roy, :
the learned Sr.C.G.S.C reterred to the decisions mentioned | :
above. It is not a question of discovery of new and importént
evidence, which were not available to the applicant after
exercise of due diligence when the order was passed. Mr

Deb Roy however,‘submitted that it is a case of an error

apparent on the face of the record. Since the decision

rendered by the Bench earlier is contrary to the decisions

e

rendered by the Supreme Court as well as by the Tribunal.
No one is free from error. Under our legal systeln erroneous

decisions can be corrected in the appropriate .forum but the

o ey AN

same cannot be lebelled as error apparent on the face of

R

~.the record. An error apparent means a manifest error which

e 8taxes on the face of the record without requiring any

An erroneous decision can only be corrected by the superior

court either on appeal, revision or otherwise and not by ' .
the same court in exercise of review. In M/3s Thungabhadra

Industries Ltd. vs. Government of Andhra Pradesh, reported

in AIR 1964 SC 1372, it was held that 'there is a distinction
between a mere erroneous decision and a decision which

could be characterised as vitlated by "error apparent™. A

LA\;’V review is by no means an appeal in disgufise whereby an -¥§$§;X\
' contd..5 Vﬁéﬁf
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erroneous decision is reheard and corrected, but lies only
for patent error. The aforementioned decis’on is folIOWed
in a number of subsequent decisions by.tho Supreme Court
and sti%l holds the fiéld. In Aji{t Kumar Rath vs., Stg - of -
Orissa and others, reported in (1999) 9 soC 596 citing the

provisions under Sectlon 22(3) (f) of the Act the Supreme

Court observed as follows ;

" "The provisiong extracted above indivate
that the power of review avallable to
the Tribunal i{s the same as has beeon
given to a court upder Section 114 read
with Order 47 cpc. The power . ., , . ,
the power of review can be oxercised only
for correction of a patent error of law
or fact which stares in the face without
any elaborate argument being needed for
establishing it. rt may be pointed out
that the expression “any other sufficient
reason"™ used in Order 47 Ryle 1 means a
reason sufficlently analogous to those
specified in the rule.

correct an apparent error or an attempt
not based on any ground set out in Order

given to the Tribunal under the Act to
review {ts judgment .*

made for any other sufficient reason, for the ends of justice.

- The expression is wider {n torms and to attain the ends of
jugtice the Tribunal {is Competent to review its decision
in the light of the decisions referrad to him before the
Tribunal. We are afraid such interpretation wil] defoat the
scheme of Order 47. The express{on "5ufficivnt reason" s
to be read in the light of two Other conditions sct out in
Order 47. In other words the “"sufficient reason" Is toube
read ejus dem generis i.e. analogous to thosa specdfied in

Order 47 Rule 1. Ejus dem generis rule 1s a tool rolled

upon in the construction of Laws. Where general words follow

contd...6

Any other attempt,” except an éttempt to

47, would amount to an- abuse of the iberty
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and enumerating a person or thing by words of particular

or specific mecaning such general rules are not to be construed
in the widest extent but are to be held as applying to
persons fcr things of the same goneral kind or class those
‘are ﬁpecifically mentioned. As far back as 1992 the Privy
Counéil in Chhajju Ram vs. Neki and others, reported in AIR
1922 Privy Council 112, while interpreting Order 47 Rule 1
of tha CpC held that *Rule 1 of order 47 must be read as

in itself definite of the limits within which review {s to
be permitted and that reference to practice under fbrmer

and different statutes is misleading. So construing if they
interpret the wofds ”ahy other sufflcient recason”™ as neaning

& reason sufficlent on grounds at' least andlogous to those

spec {fied immédiately previously.”

4. . The cadre rules are framed by the Central Government
in exercise of powers under sub-section 1 of Section 3 of

the All India Services act 1951. The rulcus arc. statutory in
nature and character. In this context it would not be improper
to recall the decision of the Supreme Court.id.S.Ramanathan

V8. Union of India & Ors.,reported in 2000 AIR SCw 4549 and

disposed of on 7.12.2000. In that case tho Supreme Court

’5033zved as follows ;

%

. . . .

* ¢+ + +« o« o it cannot be denied

that 1f there has been an infraction of the
provisions and no explanation 13 forth coming
from the Central Government, indicating the
circumstances under which the exercise could
not be undertaken, the aggrieved party may
well approach a Court and a Court in its
turn would be well within its Jurisdiction
to issue appropriate directions, dependding
upon the circumstances of the case. When
certain power has been conforred upon the
Central Government for ¢xamining the cadro
strength, necessari{ly the samc 1s .coupled
with a duty to comply with the requirements
of the law and any infraction on that score
cannot be withhold down on tha hypothoals

c- that no vested right of any employee ia -

' being jeopardised. . . . . . . cte e e

That apart when Rules and Rogulations provide
for certain things to be done at a certain 4¥%yXQ\

contd . .7
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failure, the Courte should Compel the
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duty,n, *
.a.- Wo have given our anxious conuidcratioh on the i
matter, From the dincuaeion mada above, WG are of the -
Coneldered opinion thae this (a pou A Ccase forvexercising l ‘g
the review Jurisdict fon Of the Tribuna} conferred under » %
Secﬁion 227(3)(f) of the Act. The appllcation 1é'accordinqu g
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. The petitioner hc‘xcm the llni(pn ol Tndin,

tluoﬂ;,h its Sccivtary, Ministy of Environe nﬁ and Forests, .

lins ¢challenged the Judgluulls and orders dated 21.1.2000 |
and t’ ol 20()1 passcd by the learned Cential Administimtive .
; "l"x‘ilnw al, Guuhau Ich_h, in OA lo/‘)o nuplp RA IS/‘.)‘,“' :
-t there (luuUng that the yqar of alloipent of the
; ‘..- respd lcnl/;o”.uh W be (,ompu‘cd c:-ulhm thivp 1986 e i ' ’
' ) ,fm‘@li I he, be granig v(l- the bcncﬁt of ll|1c, projiotion quotn ',
R nf}‘(.: .\V(tkmi, out the deputation 1’1::%'(:1\/0 posts i l‘llm -‘ '
('(')n(.cL‘m | cadre. | |
K R 1 )
"'/-)»/ L We hive hcajl\l‘ Mx: ({ Cfn?n(.vllu‘\l)'. ’*:l (,‘,(].S(_‘., for L
| ch.pﬁ iioner and Mr BK Slmnuu scuior (.‘ounw! nssxs?lcd by : v
0 M HP|Das for.the respondents, '| . |
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©The Sev: tare . the Gavernment of Tndia,
Ministry o Envitonment and Forests,
Pavygwaran Bl C.O 0 Coanpley,

i Lodhi Road

NEW DELTH- 003

St

iy o (CTheougly Poper Channcl )
Sub:- Fixation of .drrect Year ol allotment - Request for

N \ . .

: ‘Refi- Judgment and order dated 104,03 passed in WP(C) No.1903 of 2001 of

' the Hon'ble Guubati High Court and Judpgment and order dated 20.1.99 pisicd
in O.A. No. 1595 of the CA'T, Guwadati Beneh,

Sir,

With reference to the above, 1, with due deference and profound subnnission, beg,

1o state the following for your Kind pernsal and necessary action thereoll

That being aggricved by wrong fixation of my year olallotment s 1980, | hil
approuached the Hon'ble CAT, Guwahati Beneh by filing G.A. No.15/95
which had been allowed by judgment and order dated 20,199 by hokbing thit
I am cntitled win year ol allotment carlier than 1Y86.

The Judgment and Order dated 20,199 15 eaclused as

b thepeen e Annexure - |

2. In the said judpment it was held that the tiennial cadre review ouglit ta have
*been notificd immediately an completion of three years ol carlicr review held
on 29.3.85 Q. 29.3.88 lor which proposal was duly sent by the State

i "o Qovermient on 7.4.87, but instead the tricnnial cadre review wis naiilicd only

on 22.11.90. The Hon'ble “Tribunal had held that the Tricnnial Cidea Revigw,
notification should relate back to ity due date .¢.29.3.88 and sy yeuwr of
allotmcnt should be computed carlicr than 1986 as my wine wins in the seleet

list and I was on approved olficiation in Cadre post with effect o0 1260 Lo
30.6.89 with the concurrence ol the Govt, of India and the Union Public
Service Conunission us  conveyad  vide Govte ol Indin, ©Ministry ol
Environment wnd Forests letter No, 17020-1/80-1FSTH de 12,8, ‘

e -

-

I e v oty

e
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ok -

dI} 'Ilml as per the abo e munlumul Judpment of the Honble Tribunal, Guawahali

. Bench, T submitted areeresatation o you on 22,199 requesting, to implement

- the aloresaid order ui’im f;x;u‘hlc Teibunal within a scasonabile tie,

" 4. That the applic: - for the review ol the judgment dated.20.1.99 of the

(.rml'n ,

ppry

. Hon'ble Tribunal filed by lhc Union of Tndia registered as RA 1549 was,

dlsmlss by the learned  ibunal by its order dated 22,100, Even at this
1 stuge no action wirs taken up o rectily my year of ollotment in thie light of the
judgment of the Hon'ble Tribun-l,

5. That the writ petition WP(C) Fo. 4963 of 2001 filed by the Union of fndia,

N
‘t

o

challenging the judpments and orders de.21.1.2000 and 22.1.2001 passed by
the learned CAT, Guwabati Beneh in OA 15795 and RA 15/99 in the Hon'ble
Gauhati Tigh Couwt was pending disposal since 2001, While the Hon'ble
Gauhati High Couwrt did not pass w0 stay order o the judgments and orders
passed by the Honble Tribunal, rectilication ol my year of allotment was not
donc by the Govt. of India till date.

L0, !lml relying upon the judgment ol the Apex Court in S Ramanathan Vi Union

of fndin und othiers, (2001) 2 SCC 1S the Ton'ble Gauhati High Court has

now passed the judgment on 10.4.2003 in conneetion with W (C) No 4963 of

dw 4+ 2001 to the efleet that the Central Govt. las failed to salislactorily explain the

lxs,

i

PR

delay in conducting cadie review which otherwise in terms of mandate of

Rule 4(2) of the Indian Forest Service (Cadie) Rules, 1966, it was obligated to

do so at an interval of three ysws fiom the date of last review i.¢. 25.3.85,

more particularly when a proposal to that ¢lleet bad alrcady been subiniited by,

the’ concerned State Govt. in the year 1987 and .as such concurred (he

Judgment and order passed by the Ton'ble "Pribunal, Guwahati bengh,

o The Judgment dated 104,03 passed by the Hoa'ble
' Gaubiati Hiph Court is enclosed as Annexure - 11,

v

In the premiscs aforesaid, it is most respectfully prayed that -

Yy
ok
(3

o

n
N

o v.
a

N

h}

‘

The dircctions issued by the Hon'ble “Tribunal in its order under reference in
O.A. No 15/95 dated 20.1.99 and also judgment passed by the wn'ble
Gauahati High Court in WP (C) No %63 0l 2001 dated 10.4.2003 m: 1y pleasc
be 1mpluncnu,d without any further delay,

My right be pmlu,lul by way of giving carlicr and ll])pl()])ll.llu yeir of
allotment and seniority i, 1984 as per relevant rules.

. Othcer nccessary action be taken up and necessary order be issucd as directel
by the lon’ blu C ourt.

e



" In casc of any delay in the matter, the same will scriously tell upon my service carrier
and 1 may Le compelled to file contempt |n.lltum before the Hon'ble Gauhati High

- | Courl/CAT Guwahati Buwh,

bhould you be pleused Lo unplcmcn( the aloresaid order of the Hon"ble Tribunal ad

Gauhati High Court within a rcasonable lime without causing any delay as has been
praycd for, I shall remain bound to you in deep gratitnde,

~ Yours fpithlully,

( Th. Thobi Singh). ,
Conservator of Forests/ Working Plan,
Research & Training,
Manipur, Imphal

Copy to:-

I. The Chicf Secrctary, Government ol Manipur
. 2. The Principal Chict' C onservator of Farests, Government of Manipur
3. Shri G.D.Deviani :

Under Sccrctary to the Govt, of India,

Ministry of Environment & Forcests, Paryavaran Bhavan

C.G.0. Complex, Lodhi Road '

NEW DELHI-110003 (Advance copy with Annexures) for Ll\’()\“ ol information
and nccessary uglmn




vAKALATNAMA., . . ¢

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL=
GUMANHATT BENICIH =

A NO\WL&BL [2%2
:Iku :§¥N5Q*~ Sﬂ ~

LA AR Bl B BN BT R R B R R IR R 2« a0 APPLICANT (S).

VERSUS.

Q.Ha @w\,&fs—@b . QN’A/\ «RESPONDENTS.

Knﬁw all men present that the above named ..;.,....a.
do | héreby .nmminate, constitute  and ) appoint
Sr1....§} éﬂyﬁmﬁ%.. &AmJQ.SL.91N\ .j%n.“%YES . Slﬁwx . Advo~
cates» and such of the undermentioned AQVocates as shall accept

the Vakalatnama to be my/our true and lawful Advocate to appear

ahd,aét for me / ws in the matter noted above and in the connec-
tion there with and for that purpose-to do 211 acts whatsoever in

that connection including depositing and drawing money , filling

|

in /br\taking our papers, deeds of composition ect. for me / us

Id

'

o

and on my /our behalf and 1/ we agree to ratify and confirm all
acts 50 done by the said Advocate as mine / ours to.all intents
and purpose. In case of non payment of stipu;ated fee in full no
advﬁcale will bound to appear or act on my / our behalf.

In wiéness whereof I ? we hereunto set our hand thile&be
the day of . Motzees.
1. B.E.SHARMA. . 2. M. K. CHOUDHURY
3. 3 . BARMA . 4. U.K.NAIR

. ] : %' . M‘:‘s UA ‘r‘\.?\ N M\-& .
'ﬁri........;....a...... senior Advocate , leads us /7" m3 H" this
Se.

Accepted.

o\'
A dvocate

/
recelved from the executant

szﬁgi;%ij\and Acgepted.
Advocate.
' a&ﬁx;LL*

| W’” e
‘ .
S .,
A o
o |
1
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BEFORE THE HONOURABLE CEllITRAL \ADMINISTRATIVE TRIBUNAL ﬁ
GUWAHATI-BENCH
Misc. Appl_ieatiqn in
C.P. No.22 of 2004
In
- 0.ANo.15 Qf 1995
Petitioner
 Ibobi Singh
: T Ve,
‘Respondents }
| Dr Prodipto Ghosh, , | | ' f
S/o Shri Bon Behari Ghosh i

Aged 57 years
Presently holding the post of Secretary, '
Ministry of Environment and Forests.
. »_ Paryavaran Bhawan, CGO Complex,
“ Lodi Road, New Delhi-110003.

" And Others.
AFI‘IDAVIT

I Prodlpto Ghosh S/o Shri Bon Behari Ghosh, aged 57 years, re51d1ng at New

Delhi do hereby solemnly affirm and state as follows.

I am Secretary to the Govt of India, Ministry of Environment and Forests and am
cited as the 1* Respondent in CPC No.44/2004 in OA No.51/2604. 1 am conversant with

the facts of the case as disclosed from the relevant records.

2. That at the very outset, I submit that I have no wilful negligence and/or deliberate
1ntent10n to disregard and/or violate the solemn order passed by the Hon'ble Trrbunal and

- I have the highest regard to this Hon' ble lrlbunal I further submit that if any act of

L omTE  WHERE OF
. e ATTEST -AND SIGN
o wrm My ornce GEK!

Advocate, Legal Consultant PR
) & Notary Pub;lc o . .
e Supremeco - . .
New Delhi-110001 A ?

. o ) L “ - }
e T k. - e = S e - e o {\
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Ibobi Singh

.2, violation is perceived on my part, I tender my unqualified apology.before this Hon'ble

| : Tribunal for such unwilful violation of the solemn order of this Hon'ble Tribunal.

3. | It is respectfully sﬁbrriitted that the judgment and order dated 20" J anuary, 1999
and subsequent judgment in W rit Petition N0.4962 of 2001 passed on 10™ April, 2003 by
the Hon'ble I-iigh Court of Guwahati has been under active consideration of the' Ministry
of Environment and Forests in consultation with the State Government, Department of
Pefsonnel and Training and the Ministry of Law in the Central Government. It is further
submitted that this Ministry while agreeing to implement the orders dated 20.1.1999 of
Hon'ble CAT — Guwahati has taken up the matter with the Department of Personnel and
Training (DoPT) in the Central Governmerit for considering to amend the IFS (Fixation .
of Cadre Strength) Regulations in order to implement the orders of CAT - Guwahati and
the High Court of Guwahati in OA No.15 of 1995 and Writ Petition N0.4962 of 2001. It
is also submitted that incréase in the promotion quota posts consequent to the proposed
revised notiﬁcatiqni will be communicated to the Govt. of Manipur and thereafter the

UPSC will convene a Review Selection Committee meeting on the basis of a proposal

from the Govt. of Manipur for considering the additional promotion quota posts

available. The case of Shri Ibobi Singh for re-fixation of seniority can be given effect to

by the Ministry of Environment and Forests once his case is considered by the Review

Selection Committee meeting by UPSC. - Based on recommendations of the Review
Selection Committee meeting, Shri Ibobi Singh would have to be appointed from revised
date and only theﬁ the seniority of Shri Ibobi' Singh can be re-determined. This process by
itself is long & complex and likely to take time.

4. It is, therefore respectfully submitted that the Hon'ble Tribunal may be pleased to

grant a further time of six months from kIS‘ January, 2005 in order to 'implement the orders
of CAT — Guwabhati.

5. It is respectfully submitted that in view of the above circumstances and facts of

the case there is no wilful or deliberate disobedience of the order of the Hon'ble Tribunal.

- Forests
jronment & ZEEET
Min. :{é E“V“i /New petht.
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Ibobi Singh

\ &-6. Based on the facts, it is, therefore prayed that this Hon'ble Tribunal may be
\‘pleased to accept this affidavit and grant further time of 51x months to enable the Union

of India to take necessary action and issue appropriate ord‘er in the matter.

| (®. = €e/0r. Prodipto Ghosh)
- witra/ Secretary

Place: New Delhi . — ' . e @ @
: | Min, o Envirgnment 8 Forests

PSPPSR

Date 31%.01.2005 - o 4 e/ New Do

Solemnly affirmed and signed before me by the deponent-who is personally known to me

- on thiglﬂfh day of J anuary, 2005 at my office at New Delhi.

N TES WHERE OF
| ATTEST AND SIGN
WITH MY OFFICE SEAL

Soiemaniy afﬂrme& before me | :

4,LAWYERS CHAMBERS
SUPREME COURT OF INDIA
NEW DELH!

Hdenuty the Exeout ntd 7éponani .
ange

W*—ﬂf«w«—wnaﬁr_—a—-rmﬁ et g e o 6 i e g g b

TRy



Residence :

Hengrabari Housing Colony
L.I.G. - 3 (Top Floor)|
Guwahati - 781 006

@ : (0361) 2265334, 22213538

Date.......................
To,
Shri ¢ Lo,
Advocate.

| C P ,
Sub : Copy of written statment in -A7WEP. No. ,7/2//04,’ (7“ QA%/??'
Sir,
Please fi

filed today. -
please acknoledge receipt.

nd herewith a copy of written statment which is being

Yours Sincerely,

(4 [2fos
(A. Deb Roy)

C.AT., Guwzhatj Bench.

Undertake to serve copy to Shri ¢". {Zars—= , /47@" :

o)
(A. Dm)[ s /Q{

C.A.T., Guwahati Bench.

e

O
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BEFORE THE CENTRAL APMIN,QTRATI ATIVE TRIBUNAL

—GUWAHATI BENCH J
Misc. Application No........ of 2005

In the matter of:-

3

C.P. No.22 of 2004 Q
-
0.ANo.15 of 1995 | N\

22 2/

Ibobi Singh .........oooo i Petitioner
........... Vs.
Dr. Prodipto Ghosh & OFS.ovna... Respondents
ADDITIONAL AFFIDAVIT

I, Prodipto Ghosh, S/o Shri Borr Behari Ghosh, aged 58 years, residing at New
Delhi, do hereby solemnly affirm and state as follows.

1. That I am the Secretary to the Govt. of India, Ministry of Environment & Forests
and am cited as the 1% Respondent in CPC No. 22/2004 in OA No. 15/1999. I am

conversant with the _facts-o_f 'thecase‘_- as disciosed from the relevant records.

2. That at the very outset I submlt that I have no wilful negligence and/or deliberate
intention to drsregard and/or vrolate the order passed by the Hon’ble T nbunal and I have
the highest regard for the Hon’ble Tnbunal 1 further submrt that if any act of violation is
perceived on my part 1 tender my unquahﬁed apology before this Hon’ble Trrbunal for

such unwilful vrolatron of the order of thrs Hon’ble Tribunal.

Min. of an & Forests
-3 fa’c“-w/m:v Delhi
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3. That the Hon’ble Tribunal vide its judgment dated 20" January, 1999 had directed
to compute the cadre strength promotion quota after giving deputation reservation quota
and give the benefit of promotion quota to the applicant in the manner he is entitled to.
The Union of India 1n the Ministry of Env1ronment & Forests had filed a Review
Application, which was -rej_ jected as per order dated 22.1.2001. Thereafter the respondents
took up the matter before the. Hon’ble Gauhati High Court in Writ Petition No.4963 of
2001 which was dlsmissed as per Judgment dated 10 4.2003. Thereafter the petitioner has
filed this Contempt Petltion which is before the Hon’ble Tribunal - Guwahati Bench.

4, That it is. respectfully subrmtted that the judgment and order dated 20" January,
1999 and subsequently in ert Petltlon No. 4962 of 2001 passed on 10™ April, 2003 by
the Hon’ble Gauhati ngh Court has been under active consideration of the Ministry of
Environment and Forests in consultatlon ‘with the State Government, Department of
Personnel and Training and the Mlmstry of Law in the Central Government. It is further
submitted that this Ministry while agreemg to 1mp1ement the orders dated 20.1.1999 of
Hon’ble Tribunal — Guwahati has taken up the matter with the Department of Personnel
and Training (DoPT) in the Central Govemment for considering amendment of the IFS
(Fixation of Cadre Strength) Regulations in order to implement the orders of the Hon’ble
Tribunal — Guwahati Bench and the Hon’ble Guahati ngh Court in OA No.15 of 1995
and Writ Petition No.4962 of 2001 respectively

5. That the answering respondent ‘had requested for time of six months for
implementing the order ’of the Hon’ble Tribunal in the case, anticipating that necessary
action on part of Department of Personnel and Trammg would materialise in time. The

Hon’ble Tribunal vide its order dated 14.3. 05 was kind enough to allow time of four

months for the purpose. =

qais ™
Min. of Eaviee™” at R to:ests
T e/ New Deih
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6. That it is respectfully submitted that the Ministry of Environment & Forests in the
Central Government have all the intention to implement the orders of the Hon’ble
Tribunal — Guwahati Bench and have lmtrated action for implementation of the orders of
Hon’ble Court. It is submltted that the Mlmstry have taken up the matter with the
Department of Personnel and Trammg in the Central Govermnment for amending the
notification for review of the Cadre Strength from a prior date in order to implement the
increase in the promotlon quota posts The Mrmstry has been constantly pursuing this
matter with the Department of Personnel and Trammg Once the requlred notification is
issued by the Department of - Personnel and- Training, the Union Public Service
Commission will be requested to convene a Revrew Selectlon Commlttee to consider the
increase and prornohonal posts avallable for appomtment to the IFS on the basis of a
detailed proposal from' the State Government Once the recommendatlons of the Rewew
Selection Commrttee of the UPSC are avallable the Ministry of Environment & Forests
in the Central Govemment would be able to take the necessary action for refixing the
seniority of Shri Ibob1 Smgh the petltroner As already submitted in the earlier affidavit
dated 31.1.2005, this is a complex process and number of Central Departments/Agencies
are involved in 1mp1ementat10n of the orders of Hon'ble Tribunal. There has been an
unavoidable delay in 1mplementat10n of the orders of the Court as the whole process is
not in the hands of Mmrstry of Envrronment and Forests alone. However, as submitted,

action has been duly 1mt1ated in the matter and 1§ bemg actively pursued for complying
with the directions of the Hon’ble Tnbunal Hence thrs would requrre some more time for

completing the process requlred to nnplement the court orders.

7. It is, therefore reSpectfully submltted that the Hon’ble Tnbunal may bé pleased to

grant further time of three months m order to 1mplement the -orders of the Hon’ble
Tribunal — Guwahat1 ' s ‘ '

qufaen ©é a7 T

-of Envv et & Forests

Min. ﬂi oA/ New Deinl
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8. ‘That it is respectﬁxlly'subrhitted that in view of the above circumstances and facts
of the case there is no w1lful or dev.l_ib‘erate__disObedience of the order of the Hon’ble

Tribunal.

9. That based on the favc_ts,»i't is, fhe‘référé_, prayed that this Hon’ble Tribunal may be
pleased to accept this_afﬁdaviﬁ':;and‘gr;;a'gt_';ﬁ)i'r’t_‘l}er time of three months to enable the Union

- of India to takeinéccéégfj_f actlonand i$sue appropriate orders in the matter.

DEP(QJE
o tm “;‘;}j
' CqufuRe; €4 WA AENE

Place: New Delhi -
Date: 17.06.05

Solemnly affirmed and's

gne bforemebythe :dép::onent who is pér,smé_l_ly known to me
on this 17" day of Juné, 2005 ‘at myofﬁce tNew Delhi. o ’




. VAKALATNAMA

g ‘"’ZNTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
| GUWAHATI

CONTEMPT PETITION NO. 22/2004 in O.A. No. 15/95

Ibobi Singh Petitioner(s)
VERSUS

* Prodipto Ghosh, Secretary (EF) Respondent(s)

I/'We, Prodipto Ghosh the AppeHant/Respondent in the abov:
Su1t/AppealLPetltlon/Reference do hereby appoint and retain Shr1 A X. Chomdhary, Govt.
" Advocate, ‘oh behalf of the Ministry to - act ‘and appear for me/us in the above
Su1t/Appeal/Petltlon/Reference and on my/our behalf to conduct and prosecute (or

. defend) the same and all proceedings that may be taken in respect of any application
connected with the same or any decree or order passed therein including proceedings in
taxation and Applications for REVIEW to file and obtain return of documents, and to
deposit and receive money on my/our behalf in the said Suit/Appeal/petition/Reference
and in Application for Revenue, and to represent me/us and to take all necessary steps on
my/our behalf in the above matter. I/we agree to ratify all acts done by the aforesaid
Advocate in pursuance of this Authority.

Dated this the 17" day of June 2005 "

Appeltamesypetitioner(s)/Respondent(3)/Caveator -

‘Accepted

(= W?"ﬁ *9,/0r. Prodiplo Ghosh
wfr/ s )
m:u‘ﬂ:“i (G O
of Environment & Forests
uf 5t/ New Dot




