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Notes of-_'- the Registry Date : Order of the Tribunal
_ Inis contempt petition is} 11.,1.99 | Present : Hon'ble Justice Sri D.N.Baruah,
;. filed by frs.N.D.Gosuami, i Vice~Chairman and Hon'ble Sri
- e+ APplicant advecate f G.L.Sanglyine, administrative
® with a prayer for non- P Member.
' . . tomplience of Judgment P ‘
Urder dtd.12.8,98 passed ~ Issue notice to show cause as to w
in G.A. 170/‘-”52:111?&.:1 & . : I © why
“deliberatien viclatien of fthe ».- - @ antempt proceeding shall not be drawn
. erder,of the Hon'ble up against the alleged contemner. Retur-
¢ Tribural dtd. 126,58, P a9 oe d ur
nable by four weeks.
- List on 10.2.99 for show cause and
Laid for faveour ef .
- orders. 4 £ : further orders.
° . W A‘\}(&Q&,u é '
- Section efficer ) 28 T
v W . Member . Vice-Chairman—
; pg , ,
g‘*le \\— ? 9 «‘- ‘, . . |
Bemlce @ad mohee o, o Two weeks time allowed for filing
(PYﬁ-PkG*J\f-—c)\ Ol 3o . of written objection on the prayer of Mr
- LAl
do D Qe O %.;': 15 Né‘ -} J.L. sarkar, learned Railwayb Counsel.
B s Qe g"\*-ﬁ . Fix it on 26.2.99. |
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gost. A-{D. ‘ o fe . %ﬂ/
“ . . Vice-Chd&frman
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- Notes of the Registry Date | Order of the Tribunal
! . -1 26.2.99 !,f;“ode Week‘time allowéa for filing
Nob'tag ~1 98uwd o |17 LT 4 o
7u : | ‘Iof;!re Joinder on the prayer of Mr M.Chan-
‘ kLLéVOd“h“LJ\ Z X da, learned ccunsel for the petiticner.
Vide D No- /'7'1")/7/ it e List on 15.3.99 for order.
9,f— 25_/'"9-9‘ S
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//gjjéb' i Member " Vice-Chai
) : A ice~-Chairman
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P T L~ IYbY/ﬂ
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_/)44#/4 AATTA '&D v 31.3.99 Two weeks time allowed on the .
W Qo - lﬂ ;. prayer of Mr M.Chanda, learned }counse;é:.
fff) y :) for the petitioner. ' el
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- One week time \allpwed~-on the
of Mr , M. Chanda,
counsel for the petitioner to ,obtain
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instructions. Fix it on 17.5.99.
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Ofi the prayer of Mr.J.LeSarkar '
learned counsel for the respondents case
'is adjourned to 1=6-=99. MisMl.Chanda-99
learned counsel for the applicant has

no objection. List on 1-6-99 for orderss

Membér

Two weéeks time is allowed on the
!
prayer of Mr.M.Chanda, learned counsel

List on 6=7=99 for orders.

Vice=Chairman

prayer of Mr B.L.Sarkar,

leged contemne

the case is adjourned to 19.8.99.

Vialf\ai%

Tnitiate contempt proceeding. Ob jec
tion has been filed. Rejoinder has alss

List on 8.11.99 for hearing.

Vice-~Chairman
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Notes of the Registry Date Order of the Tribunal -
N . [26-11-99 On the prayer of Mr, M.bhanda learned
: ' counsel for the applicant case 1s adPourned
A 'Z—’“QIC? , o
: , to 20,112,199,
N Mo\d('\/ 1 A . ==
7""‘“’ e . Me?%er Vice=Chairman
6—-{/\/ ’(’V‘”’—&
Pg
20.12.99 Cn the prayer of Mr S.Sarma on behalf
of Mr J.L.Sarkar, learned Railway counsel
the case .;s adjourned to 31.1.2000 for
. . | hearing.
Member vide-C %{an
pg '
531.1.200;10 On- the prayer of Mr J.L. sarkar
learned Railway Counsel the case is
adjourned till 7.2.2000.
Me{%{. Vice-Ch&irman
nkm
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C.P. %#2R88 1/99 (in 0.A.170/99) §
' %otgg of the” Reg’i's,try Date Order of the Tribunal
21.3.200p No & Division Bench is available
‘today. Mr M.Chanda, learned counsel for
the petitioner prays that this case may
be taken up early.' | ’
List on 6.4.2000 for hearinge.
jl\z Cone 16 ruuw“g3 L
Yo oy e Me% er
' . Pg- -
6.4.00 NO ’Division_ Benéb is available
. today.” List tor hearing on 16.5.00.
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/}L ;V>/8;e4av- Fends S\ -
v U,\,‘\}r applicant case is adjourned to 29.3,01
n K0 . for hearing.
% Hasﬁet Vice~Chairman
- | m 1 |
29.3.01 Adjourned to fx& 9.5.01 on the
fB%%fZ?kéEWMr J.L .Sarkar,Railway counsel.
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//byﬁ 21.5.01 List on 26.6.01 for hearing.
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o~ Member . Vice-Chairman
Plw | ,
26.6.01 after we:heard Mr M.Chand%,learned

counsel for the applicant and Mr J.L.
Sarkar, learned counsel for the respon-
dents, indour opinion <the medicdalc

e CDGEﬂm,Cu&/ (;;”””;_ repéfte pertaining to the visually
Cabel b, /@ Cuumw handicapped :Sri Ujjal Kr.Aadhikari and
WQC&L\D/AG  |Kela Rani Das, who are shown as selected

‘ Cﬁé¥~———————— : candidates with Roll No.6 and 198 reSpecmﬁ
%&q@%n’ ' tively shall be produced before this
Tribunal by the respondents on the next
'7 date of hearing. It has also been pointed
| out to us that the applicant. Chandan
Ukil was required to appearqurther
I ¥ . Avo| medical examination in Shankardev Nethra-

| i laya,Guwahati so that he may be examined f
RS Gorvneed &VY~ on the basis of Electro psycological

Hs. QikA/&V&aWV\ /%\h/) test for correct assessment of his range
of visicn. Mr Sarkar has placed before

oo Serhred Ll GL&LKL us a letter dated 10.2.2000 by which the

O A ) QﬂA‘\\K.QUDl\ : appli¢§n§.was,to appear?before_the Neth-
‘ ralaya for medical check up. It is stated

N ” " |that the applicant failed to appear. We
C A%jb/” . [think it proper to give him one more

-

opportunity to appear for medical chadk
up. The date of medical check up shall
\ Pe fixed by the reéspondents through the
Medical Director, Sankardev Nethralaya
and shali be communicatéd toc Mr Chanda
in writing. The > date should be such so

©.
as to give 15 daysLF§§é to Mr Chanda.lgz
VN \
rned counsel fcr the applicant W
%D B RS PP f*r’ ~

»1 List fcr‘hearlng on 2.8. 2001.
e laS( )
Member , . Vice=Chairman
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“*Notes of thé Registry. | ; o
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IV THE CHVTRAL ADMINISTRATIVE TRIBUNAL

 GUWAHATI

BE\IG_H 242 GUWAHATT

| 040.2: 0. i/??;__fgg

In_the matter of @

In application under Section 17 |
of the ddministrative Tribh;lals
Act, 1985 for initistion of a .
Proceeding of confempt of Court
for wilful and'deliberation vio-
lation of the order.of the Hon'vle
ﬁibunal dated 12'.3,598 passed
in 0.l No. 170/95

-&ld-
In_the mather of :

Shri Chanden Ukil
8/0. Shri Birendra Chandra Ukil
Resident of Shibendra Narayan Roagd
PO+ & Dist. Cooch Behar

(West Bengal )

eees Petitioner
Applicant

~Versus-
1« Shri Rajendra Nath
Gérzeral Manager, Ne«F. Railway,

Maligaon, Guwshati~11.

2.  Shri P. Mirughan

Chief Personnel Officer,

o ]
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-De

NeFo Railway, Maligaon ’
Gawahati=~ 11.

eeses Contmner
Respondentse.

The application of the abovenamed

petitioner-

Most Respectfully Sheweths 2

Te _ That the petitioner as applicant épproamhed
‘Bhis Hon'ble Tribunal in O.4. No. 170/95 challenging

the action of the contemner/respondent in not appointing

_him in the post of Clerk as a physically handicapped

person of visual deformity. This Hon*ble PTribunal,
however, upon héaring the pari’ceé had been Pleased to
disposef of_thé application with a direction upon the
Respondents therein to pass reasoned order after ascer-
taining the deformity of the applicant/pétitioner from a
medical expert within a peridd of 'thr-ee months from the

date of receipt of the order. Te said order was passed

on 12.2.98. '

’

: Qq copy of the ai‘orésaid oxrder da‘tged 12.2.98

is annexed herewith as nexure = 1.

2. That the case of the petitioner was further
that after his selection he was firstly examined by the
Railway dnthorities on 30.4491 which was followed by a
second rbund of medical examination done by the District

Medical Officer, Cooch Behar weecefe. 218491 to 29.8.91

[ ]
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3=
following the instwction of Chief Personnel Officer,
NoFe Railway, Maligaon. Theréafter, the petitioner was
6n¢e again required to undergo medical examination on

24.9.9% and on that occassion the examination was done

by the Chief Hospital Superintendant, NeFe Railway, Maligaons

But, even thereafter the petitioner was not given appoint{-
ment although he was examined on three different occassions.
It may be partinent to mention that on all those occassions
the medicai authorities reported in favour of the applicant
certifying his degree of disability. The applicant there=
after approached this Hon'ble Tribunal through O0.2. No.
170/95. |

3 -That the petitioner, however, after receipt

of the copy of the order dated 12.2.98 passed in 0.4,

No. 170/95 appxoached‘the contemers and submitted a copy

of the said order dated 12.2.98. The contemers, thereafter
arranged a Medical Board for medical examination of the
petitioner and informed the petitioner about the same

vide 1ettef dated 23.3.98 . mccordingly; thg petitioner
was examined, on 20.5.98 by the Medical Board so conski-

tuted by the Railway Mthoritiess

-

A copy of the aforesaid letter dated 23.3.98

is annexed herewith as fnexure =2.

4 That the petitioner states that after his
medical examination on 20.5.98 more than T(seven) months

have elapsed but the Contemer anthorities have neither

comminicated the report of the Medical Re¥a¥ Board



] -4— ‘
%0 him nor have taken any steps for his appointment.
It is further stated that thé authorities have not
aated upon the report of the Medical Board and con-
sequently have not passed ény reasoned order as per
direction of this Hon'ble Court thereby flouting the

order deliberately and wilfully.

5e hat the petitioner begs té submit that
from the action/inaction of the contemners it is
apparently clear that they have violated the order‘
of the Hon'ble Tribunal deliberately and wilfully
thereby making them liable to face appropriate
proceeding for contempt of the Tribunal's order

dated 12.2.98.

6o Tat the petitioner submits that this is a
fit case wherein this Hon'vle Tribunal may invoke
and exercise its jurisdiction to'draw an appropriate
Proceeding of contempt against the contermers énd

accordingly punish them as per provision of law.

Te That this application is filed bonafide

~and in the interest of justice.

*

Upon. the premises aforesaid
it is A'l;hus humbly prayed that your
Lordships may be pleased to admit
this application,issue notice upon
the contemers and draw a proceeding

. cesb/=
Contd >



of contempt against them for
deliberately and wilfully viola;
ting the order of this Hon'ble
Pribunal dated 1 2.2+98 passed

in O.4. No. 170/95 and camnse or

causes being shown and upon
héaring the parties be pleased
to punsih the contemers as per

provision of lawye !

#nd for this, the petitioner shall ever pray.

AFfidavit eeeedb/
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I, Shrif Chandan Ukil, son of Shri Birendra -

Chandra Ukil, resident of Shibendra Narayan Road, P«D.
& Dist. Cooch Behar, West Bengal, do hereby solemnly affirm

and say as follows - ,

1, - -That I am the petitioner in the instant case and
‘as .such.acquainted with the cacts and circumstances

thereof,

2, That the statements. mde in this affidavit and:
paragraphs 1, 2, 3 and 4 of the accompanying

petition are true to my knowledge and rest are
my'humble submigsions before this Hon'ble Tribunal,

o ~ G
And I sign this on this @4 day of Somgty b

199 at Guwahati!

. | . _ CleuaaacLQAA tJPCCﬂ,
' e?tifi d by.. : . Deponent,
W
Advocate,




Draft Charge

Laid before this Hon 'ble Tribunal for drawing a proceeding
of contempt of Court against the contemers for delibera-
tely and wilfully violating the order of this Hon le

: Tribunai dated 12.2.98 passed in O-A- Noe 170/95 vhereby
the contemers were directed to Pass reasoned orders after
assertaining the deformity of the applicant/petitioner

from medical experts. °
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Crigidal Ang: lication Ho+i 170 of 1995. i )
Date.ofuorder : ThQs;thé} &h Day of Fobluaf,,LJQB.
© ' { L o
s ! N Z
‘ Justice Shri.p.N.Baruah,” Vlte—C:L'rman.' i
Shri G L. sanglyine, Admin;straﬁi#elﬁembé%;' 7
Shri Chanden Unil ' ' L :
son of Shri Birendra Chandra Uk{ !
residing at Sibendra Narayan Road, (East)
North Side of Jiniér B.T.colleqe, ' - : :
DLSt Cooch Behar (wWoest Bengal), e« « Applicant .
--By Advocate shri P.K.Tiwari. _ &‘

. ”u\'ﬁéf; Ve | 'éi

Union India Co 2 ]

thxoﬁ hthe: Secretary, . S
fn rxinistry ‘of Railways. ‘Rall-Bhawan : j

New Delhi. . S : o
2. The General.Managér, . .y - ;

N.F.Railway, Maligaon, J**_ &/w g L,4///7f

Guvahati-11. e J . icj

The Chief Personnel officer. l en-P

(Recruitment ;Section), N.F.Ra lway. ;

Maligaon. Guwahati-11. .’

The Employment Officet. o

- District Employment. Bxchange.

Government of West’ Bengal, ‘W

Cooch Behar, West Bengal. - 1

The Superintendent. A e

M:J.N.Hospital, - . N 4 :

Cooch Behar. .m‘_ﬁ$;&‘ ... 1.+ .« ... Respondents.-
By Advocate‘shfi J. | ﬂ
standing counael. w

SRDER .
: | |
BARUAH J.(V. C) . R |
This application has'been filed by the applicant
praying inter alia for a directi n tc the respondénts to -
apooint him as a physically: Han icapped person. He is a- Co
LY e SOy ‘"‘” o "*‘*"‘F”‘-'T*' j;
handicapped person ot v1sual de£$;mity The clalmlof thtj
YA . .
applicant was £urned down by tne Railway administrationjg .
— ‘—-—*;"'" o o



on. the grounds ‘stated in Annexure ,ﬁ circular annexed t.o

Y :‘ !

the reply ‘of the Ral]way adm;nlstralion. The applicant was

G~not covered by the said circular and therefore he |was notd)

entltled to the bcnefits of phy>ically hauditc\pl 2d p"rscpb

Against that a xepxoscntatlon was quhmitted by the applican

a ‘1.‘

" to the Railway Minister. However. there was no reply to

that vaxe"cntdtion. “The contention of the appllcant that

the Railwa} aominiatrat*cn unLeascnably denied the clain

of the applicant even thcugh he’ edme vefy much: wimhln the

provxslons of the Annexure Rl circular to *hc rephy <L

“the reapondents.vwe haveﬁperused th"“Anne#ureiRl bi‘cular
'fV‘and sO far the definition is concerne ’the,Biind‘is described

s follows :

"The blind are those who 8 ffer from eiﬁher
of the following. conditio Ss=

///(a) Total absence of sight;

T |

S%ﬁ\_ z/%b) visual auity not exceeding 6/60 or
i\E'L 20/200 (snellen-in- ‘the :bett r“eye
I ith correcting lenses; ‘

A (c) Limitation of the field of vision
Q4 subtending an: angle of .20 degrees
of worse."

2. Wwe have heard Mr P.K;Tiwari,fleafned counsel
appearing on behalf of the applicaﬁe and Mr J.L.Sarkar,
4

learned Railway standing counsel for the reSpondents. From

| o tpe definiticn of blindness: as per Annexure Rl to the

! ' written statement only a medical e pert can ascertain about
} the v1sual auity 6/60 or 20/200 (énellen) Under| the

\_ ﬂ! circumstances, we d15pose of this;%pplication‘with a
direction to the. respondents to pass a reasoned crder. after
5 i ascertaining from a medlcal expert The responﬁeﬁta |

, | shall allow the applicant to pcrsonally appear at the

time ol conside:a*lc"_u the matter ixffo advlaed. v\/'/
E " ; ; ) p T R

This must be done w;tnin 3 monthsj from the date

%BZ;” | S | |

contd..
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Ne Lo RALIWAY

Office of the
"General uanager (B)

Ilvlaln.raon, Guvahati| - 11

No.i/227/Pre~pedical/Nr(11) f'dated 25-3~98

To

olhri Chandan Ukil, ,
(Now at oi’x‘ice)v

BUD - mﬁ:dlvdl nmuinat:.on

Refls= this oi‘iice letter No.u/£27/fre-medj.ca-l/§

ST 1) dbte 2343,98..
.C e »

|
You were directed to<eposit a sum of R.24/- for
medical e xamination vide this kxekk ofrice letter under
re ference which may please be treabea cancellod as it
not ® quired to be done, { | |

-
©

@ ST

for benercu. lianager (Py

Copy to - Chief bashlbr/N F, hlv./hurG-
APO/IBfal Cell. /uiG :

// )
e

e
.

-

LT S, e e it M Sl SHE R A . L

f for iuformation and!l
0 necessary «wctlion please,

¢ ' :
for General malager (P)

TR S Ty

T L e

B e
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A=

| HORY (AP B RQNI Jsi AL aid !‘11‘

l | .
. ofrive of the |

ﬁ Geppral| Managezr ( P ) -
l Maligabn, Guwabatl - 11 ‘

No. /227 /220 (Re ot % JPta LEL(H1) Dated 2304 Waroh '98
ll )
1o

(’.‘ u‘ml)[ N, Fo 81y [ifiLG,
!

§
fiub s~ Mediocal hxamd.mtii.o:h of.
Shri Chandan Uil :
ad ger direction o GAT
in OA No';‘,;l;;’(;019,5. by an expext,
AL LR T L L
A copy of CAZ's order in this connsotion {» seut
herewith for kind perusal and armaning medical . |y -
exanimation of Skri Chanden Ukil by expert doShor
as per the direction of C4T . The Ieport: of b

| pedical e xzert in Bhis case obteinsd may. kindly, be

SSEv-igthis officg fof furhlwr npceRsary eobion.
S - - . . :

This may kimdly D€ doué abv the ')eva'r_,]_;e\;m
treating this ac urgeIn. L

.

! Wk, enmin DD T

N\

‘i |
DAs AS above, Lor GeLxuml dansger (P)
. . {
~Copy to f'-) shri Chendan Ukli, (now &% office) =~

. He 18 requseted to report t.|° Cud for

further aavice in regard to &ak& the
date fixed fLox meurcal uln.eol;r. up etc, .

, D A Pn/ Leye /eclls

\ ~ _ ry -
C—b NI mIN L

LuX Waubrel manager (2)
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IN THE CENTRALCADIENISTRAT IVE TRIBUNAL
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Reply made on behalf of the respondents -,contemners

to the alleged fact made ¢ut in the contempt '

application No. 1 of 1999 arising out of O0A Nog.170

of 1995 before Hon'ble Central Administrative

%g%bgngl/Guwahati in the matter of Chandan Ukil -Vs-
TS

all yi") E } |

1. The undersigned is the Chief Personnel Officer,
Northeast Frontier Railway, Maligaon, Guwabhati-11
{herein after referred to as the undersigned) having

his office at Maligaon and he is duly authorised to

make this reply on behalf of the respondents - aivjed v
contemners.
2 The undersigned has read a copy of the applica-

tion for contempt including a copy of the annexures

thereto made on behalf of Sri Chandan Ukil, the appli-

cation which was numbered as CCP 1 of 1999 {arising

out of OA No. 170 of 1995) before the Hon'ble Tribunal
and the undersigned has understocd the contents and

purport therecf.

3 The undersigned has been advised to traverse
and/or dealt with only those allegations and/or a
statement made in the said application for contempt

that are material for present purpcse.

4e The undersigned is a Senior Officer in the
Indian Railway and holding a responsible position of
head of depaxtmeht. The undersigned has undoubtedly
high regards for the Hon'ble Tribunal and respects

the directicn of Tribunal for faithful implementation.

Contda...{2)
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Duty bound, the undersigned has no reservation for

implementation of the directions of the Hon'ble
Tribunal whatsoevér and there is no room of alleged
wilful disrespect and disobediance of the order. The
undersigned further submits that, in case in the opi-
nion of Hon'ble Tribunal if there is any failure or
any incorrect implementation of the direction.of the
Hon'ble Tribunal, the undersigned submits uncondi-
tional apology and it may not be taken as wilful disreg=-

\-’:__—-_——_—-‘
bect and disobediance and the undersigned further

subnits that he shall be bound to implement further

directions of the Hon'ble Tribunal, if any.

5e The undersigned submits that for the correct
appreciation of the back ground of the case and alsg for
placing the full fact, before this Honourable Tribunal

the case in brief is explained herein after.

In order to employ Physically handicapped per-

sons against 28 posts of Offiée Clerk/Commercial Clerk
etc. in scale“ét§§6:?§CQ/-(RP) and Rs«975-1540/~(RP) in
this Railway & requisition was placed on Employment
Exchange/Special Employment and Vocational Rehabilation
Centre to sponsor Handicapped candidates. There ar
Categories of Fhysically handicapped - hearing, visual
and orthopedic. The name ¢f Sri Chandan Ukil was spon-
sored by Employment Exchange Cooch Behar alongwith others.
The panel for the Physically Handicapped persons was
publi?EiEﬂS§‘§§:§=91 end Sri Chandan Ukil found his place

Contdeves
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in it as a physically handicapped perso'n on visual de-

fomity.

On & complaint lodged by one Sri Nares Das /on the
genuineness ¢of CGI'tJ.flCche produced by Sri Ukil as A-hfy'ul'-
cally handicapped the Vigilance organisation ¢f this
Railway enquired intv the nmatter. The appointment of Sri \\

Ukil was therefore withheld inspite he was empanelled.

The applicant Sri Ukil represented the makter to

3ri Ajit Kumar Panja Hon'ble Umon Minister Infomation

and Broadcasting, Govt. of India, New Delhi. Railway
Board took up the matter and advised this Railway that
the candidate be examined by Medical Board duly consiitu-~
ted by this Railway. According to the advise ¢f the Roile
way Board the applicant was exsmined by a Medical Board

at Central Hospital, Maligaon on £4-9-93. The opinion of"

{ M (QMIw Medical Board was as under &~

@

e

/ "Sri Chandan Ukil is blind in his left eye.
There is ne perception of 1li ght in the left eye. But his

right eye is  nomal and he h°s visual acquity of 6/24 or

it may be more. In temms of Railway Board's instruction
circulated vide their letter No.E{NG) III-77/RCI/54
dated 841.78, Shri Chandan Ukil does not belong to the
physically handicapped guota {(Blind) as his right eye is
nomal and has a visual acquity of 6/24."

_ -

Aggrieved with the Bbard's decision the applicant
appi'oached Hon'ble Cengral Administrative Tribunal,
Calcutta and filed an application bearing OA No.716 of
1994. By order dt. 19.7.95 Hon'ble Central Administrative
Tribunal/Calcutta Bench has returned this application to

contde.



P -

L b b

~ the applicant to be presented at the Bench for want of

1995,

(4)

jurisdiction. The:applicani again filed the appli-

cation before Hon'ble CAT/Guwahati bearing No.170 of

Hon'ble CAT/Guwahati vide their order/judge-
mnent dt. 12.2.98 directed the Railway to.pass a
reasoned order afier ascertaining from a medical
expert the blindness of the applicant for considera-

tion of his case. Accordingly the applicant was direc-

ted to the Chief Medical Director, Northeast Frontier

O
e

\ 4

"
| (YQ?\/QSL/

Railway, Maiiéaon. So as to conply with the order the

applicant was thereafter examined by an Optholmologist

and his report was not leading to any conclusion by

the Chief Medical Director. He therefore referred.

the case to Medical Board at Central Hospital Maligaon

comprising of:3 Medical experts including one eyé

spegiatist, The Medical Board examined the applicant

on Te1.99 ¢ Central Hospital, Maligaon with the
fgifﬁwing conments. Opinion of the‘Medical Board was
blind of left eye with doubtful range of vision of
right eye which will require Electro Psycological test
for confimation. In order to GGQE“EZ/;\EEZE;§§E‘€En,

clusion Sri Chandan Ukil is required to be sent to

AITMS, New Delhi to establish the degree of visual loss

~over left eye and to obtain their opinion.

6e The statement made in paragraph (1) of the

said contempt application is a matter of recordse.

contde.eb
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7. In reply to Paragraph 2 of the said contempt
application the undersigned states that in accordance
with the instructions of Railway Board the 'applican'b. WS
exanined by a Medical Board at Central Hospital, Maligaon
on 24-9-93. The said Medical Board opined that the appli-
cant does not belong to the Physically handicapped in
termms of Bailway Board's instructions for appeintment of
Physically Handicapped under Board's letter NoEB{NG)III~
TT/RCI/54 dte 8414786

8. In reply to Paragraph (3) of the said application-

it is not correct that the applicant was sent to Hedical

Board. The applicant was directed to Chief Medical Director,

Northeast Frontier Railway, Maligaon for compliance of the

direction of the Hon'ble Tribunal. A copy of the letter is

amexed as annexure R-I.

9. In reply to Paragraph (4) of the said contempt
application the undersigned states that the report of

medical examination by o Medical xgk expert was not lea-

ding for a conclusion by the Chief Medical Director who
is the head of the medical department. He then constitu-
ted a Medical Board and the Board examined the applicant

on T+1.99 at Cenbral Hospital Maligaon.

Based on the report of the Committee's report
the Chief Medical Director has observed that opinion of
the %‘iedicql ‘Board was Blindness of Left E‘ye with doubtful
range of vision Right Eye which will reqm.re Electro

Physioclogical test for confirmation.
contdeee

I
/i
T
B
s
e
B

13t aha e ” V
'Hluwa.

4
3
™
E
-
S

‘uh”“g""‘ 34y o



e . S MWL =S i

i st gl -

(6)

The Chief Medical Director fui'bller decided
t_hat in order to come to a decesive conclusion
Sri Chandan Ukil should be sent AIIMS/New Delhi to
est.abl.:i.sh the degree of visual loss over B.ight
Bye and to obtain their opinion. The letter of the

Chief Medical Director is placed as Amexure ReII.

10. In ,reﬁly to Paragraph 5, 6, 7 of the said
con‘_bem‘pt aPplication the undersigned states that at
no stage the undersi med had any intention to float
the directives of the Hon'ble Tribunal. However if
any omission or commission has occurred at any stag
the undersigned pray before the Hon'ble Tribunal
un~conditional apology and the same 'ma,y be condoned

by the Hon'ble Tribunal.

/5

‘ Norie
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VERIFICATION

I, PirRAMANAYAGAM MURUGA N Son of
Mee. K. M. PIRA-MANAYAG,AM aged about 58 years,
working as Chicl Pwcsouned offdeve. Northeast

Frontier Railway, Maligaon, having ny office at General
Hanager {(Persommel)'s office, N.F.Railway, Maligaon,
Guwahati-ﬂ, Assam, do hereby verify that the statements
nade in paragraphs | 1;011 ,?“Iglc(-:-i'einabove are true to ny

knowledge and these contained in paragraphs G tg 9

“hereof ar@ true to my infomation derived from records

of the case which I verily believe to be true and rest
paragraph is my humble submissions before the Hon'ble

Tribunal.

Place ¢ Maligaon

Date ¢ lo.z.99. ' (FNome 3
Chief Persennel SatHens
i s . Hoartheast Frontir Ralbwi
Designation 3 Saghnsi—18! Gi1

On behalf of the Respondents

To

The Regist rar,‘

Central Administrative Tribumal
Guwahati Bench, Guwahati.
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Ho+E/170/1egnl Ge11/318/94 Dt.: [4e5-98
To
8r4 Chandan Vi1
S/0~ Syi Birerdre Ch. Uil ]
Bibondya Naxroyen

Bosd ' ,
: oy, JOTh B1de of B, Colleps. R
Dists Coook Behar(WE9T EBNGAL), '

Bubi- odical exanimtion on 20.5.9

A Medioal exmmiration by modigal
arranged to oxmmins Yyou gn ao-S-%byas gﬁ-ﬁ&;{ﬁ? is

stmtive 2 ’
in 04 No.175/95. v rﬁ.w 8 oxdor 4t, 12-2.3

T AB suoh you are odvis
office of the OND on 20-5~98 at 33-38 hr;go p::sjt.gi:g:y.

{APO/Lognl Ce11) |
for eemm; z(2)Maisgnon.

Copy tc_}: -

DRM(P)/APDJ - He is requested to depute ons Welfare
Inspector to the address mentioned above

and intimate Sxri Ukil to attemd for the
above mediecal examination on

— poaitiwly. ' ,

Mﬂ‘}’ . o %l"""” T8 S5
Wb ﬁ"y;-"‘““ . for Geperal gexr(PYMLG .
vt T , .
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N. F. Railvaye.

CONFIDENT IAL»

Noo.HM/Med.Board (Loose) ¢

To - '
The Chief Perscnnel O

_ fficer,
N.F.Railwaye.Maligaone. '

.iAiuhfw&azuz~ R-ITI-

2

bffice of the o
Chief Medical Director,
Maligaon. !

Dated 8,2.1999. |

o\

'
¢
]
'

!

Sub: Medical Board in favour of.Sri?Chahdan%

4 -

Refs Your L/‘No.s/nr/zs/cpo/coﬂ/cona

dated 5.2.9%
t

——————

In reference to the above,

i

E

Shri Chandan Ukil

an applicant in N,P.Railway against physically handicapped
quota was subjected to Medical Examination and the :

report of Medic
accordingly Mcdical Board was constituted

a2l Examination was - inconclusive and.

with the'

following Medical Officerss The Medical Board held;

" on 7:1.99 at Central HospitaleMaligaoni«

1, Dr. D. K. Das =
20 Dr. N"N. Bama- .
3.' Dr.: B. Ro De}(a -

pPhysical findings s~
Local examination of eyes =

__Rt.Eye _ Cornea ’ =Clear’
. Lens , =Clear

" yitreous ~Clear

6/60 which
is not imp-
roved even
after the
examodistance
is redgced to
2 mts.Patient's
vision is 6/60
. after puttin
+13D -13DSP
IOP -’"1‘06 nen Of
Hg.

Fundus -Normal’

vision -

' Ophthalmic{Bxam‘-

'
[y

Opinion of‘thé Medical Board was
with doubggul rﬁgge 4

e 1ol ica es
. Llec§5°to 33%3 83*; éeces
should be sent Al
loss over Rt.Eye

|

for copfi
vae conclusion
and to obt
. IR
....—-—”‘";__;g"' g

(Dre G. .-.C‘.;‘ Raju ) /i

Chicf Medical

LtaEye

Tens.

IMS/KDLS to establisgh the
ain thei opinion.

l

CD/CH/MLG ~ Chairmane
. SroDMO/Adm./CH/MLG as Member,
~Sr.DMO/Eye/CH/MLG as Member.

- Cornea Opacity.
~pupils =Const-
- ericteds

~Reaction teo

light =~ Nil,
«wLeng =Cataract-
' | =OUSe
-perception of
~1light = Rile

I0P - 14,6 mm &l
.~ of Hg. :

E

|
Funds = Cannot
be seen due
to haziness

of media,

Blindness of Lt.Eye

of vision Rt.Eye which will require
gmatic '

3r{ °Chandan Ukil
degree © visual

R )

'-'-/:--&....

Directo#.

No. F. Railway,Maligao?o
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Contempt Petition No. 1 of 1999 Uf\§
arisen out of O.A. No. 170/95 =
Sri Chandan Ukil
-versus-
Union of India & Ors.
-And-
In the matter of
Rejoinder submitted by the petitioner
to the show cause reply submitted by
the alleged contemner No.2.
The above named petitioner most humbly and
respectfully begs to state as under 3
1. That with regard to the statement made in paragraphs

4,5 of the reply to the show cause by the alleged contemner

No.2, the petitioner begs to state that the Judgement and

Order passed by the Hon'ble Tribunal dt. 17.2.98 in O.A.
U

No. 170 of 1995 has not been implemented in terms of the

direction of the'Hon'ble Tribunal contained therein

rather an attempt is made by the alleged contemners to

avoid the implementétion‘of the order in its true spirit

and letter as such the medical examination conducted on

20.5.982 in pursuance of the Hon'ble Tribunal's order

dated 17.2.98 passed in O.A. No. 170/95. But the result

of such medical examination which was conducted on 20.5.98

was not deliberatély communicated to the contempt petitioner

as per the direction conteined in the said judgement.

Contde«e
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Most surprisingly the alleged contemners without
communicating the result of the medical examination held
on 20.5.98 by expert Railway Doctor in terms of the
direction made by the Hon'ble Tribunal in its judgement
and order dated 17;2.98 took an arbitrary decision to
conduct a further medical‘examination in respect ghﬂ of
the contempt petitioner in order to ascertain whether he
falis within the category of handicapped as claimed by
the contempt petitioner. It may be presumed from the
conduct of the contemners that the medical exémination
report which was held on %ELE.98 might have gone in favour
of the contempt petitioneF. Therefore the alleged contemners
did not communicate the result of such medical examination
and with a view of intention to harass the present contempt

er and
petition/arbitrarily decided to conduct a further medical
C>€& examination and accordingly the élleged contemners
<’2/£3\?2/,,’” particularly contemner No.l vide his letter bearing No.

: E/227/220 (Rectt) Pt III dated 04.01.99 directed the ,
present contempt petitioner to report for further medical
examination on 5.1.99 at 09-30 A.M. to Medical Director,
Maligaon. The contempt petitioner finding no other alter-
native and in the compelling circumstances again appeared
before the Medical Director on 5.1.99 for further medical

examination and accordingly a medical examination was

conducted on 5.1.99 by the Railway Authoritye.

It is pertinent to mention hefe that there was no
scope for the Railway Authority to conduct the 2nd medical
examination in total violation of the order of the Hon'ble
Tribunal that too without taking any permission from the

' Hon'ble Tribunal. It is also relevant to mention here that

the result of the medical examination held on 20.5.1998

Contd.cee
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also not communicated to the bPresent contempt petitioner
therefore it is not known whether the contempt petitioner
was declared fit or not by the expert medical authority
who conducted the.medical examination on 20.5.98. However,
it may be presumed that the medical examination report
which was held on 20.5.98 might have gone in favour of the
contempt petitioner. Therefore the Hon'ble Tribunal be
pleased to direct.the alleged contemners to pProduce the
report of the medical examination whibh was held on 20.5.9¢8
in terms of the direction of this Hon'ble Tribunal Passed
in O.A. No. 170/95 dated 17.2.98 and if the applicant is
found fit as per the medical examination report held on
20.5.98 in that event the Hon'ble Tribunal be pleased to

direct the alleged contemners to issue necesary order of

'appointment or further be pleased to act in accordanceé with

the direction passed in the Original Application No. 170/95.
It is stated that the Railway authoriﬁy had no scope or
Jurisdiction to conduct further medical examinatidn on the
same issue but the respondents/railway authority conducted
the medical examination on 5.1.99 with an ulterior motive to

frustrate the claim of the preseht contempt petitioner for

. appointment to the post of Commercial Clerk/Office Clerk

in spite of the Hon'ble Tribunal's érder/direction passed
in 0.A. 170/95,

It is also relevant to mentioﬁ here that the opinion
of the medical board examination held on 24.4.,93 was never
communicated to the present contempt petitioner and after
waiting for about two years the aontempt petitioner did not
find any response from the Railway Authority appraoched the

Hon'ble Tribunal in a compelling circumstances. Therefore it

is not correct that the contempt petitioner aggrieved with
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the decision of medical examination held on 24.9.93

approached the Hon'ble Tribunal, rather the Contempt
Petitioner approached the Hon'ble Tribunal as he was not
intimated nay decision of the medical examination held

on 24.9,93 that too after a lapse of two years the contempt
petitioner approached the Hon'ble Tribunal by way of £iling

the Original Application No. 170 of 1995.

It is further stated that since there was no
scope for the alleged contemners to conduct the further
medical examination, therefore the guestion of further
examination of the contempt petitioner in the All India
Institute of Medical Science, New Delhi does not arise
and the railway authorities are binding to act upon the
medical examination report which was held on 20.5.98.
2. The contempt petitioner categorically denies
the statement made in paragraphs 7,8,9.10 of the ruply
and further begs to state that the medical examination
was conducted by the alleged contemner on 20.5.,98 in
pursuance of the direction of the Hon'ble Tribunal paésed
in O.A. No. 170/95. It is surprising that there is no
mention in the reply regarding the examination conducted
in respect of the contempt petitioner on 20.5.98.Therefore
the Hon'ble Tribunal be pleased to direct the alleged
contemners to produce the medical report of the examination
held on 20.5,9é before the Hon'ble Tribunal. It is pertinent
to mention here that the conteﬁpt petitioner although
appeared before the further medical examination held on
5.2.99 with a written objection addressed to the General
Manager, N.F.Railway, Maligaon.

A copy of tﬁe letter dated 4.1.99 is annexed

hereto for Eind perusal of the Hon'ble Tribunal as

-

Annexure-1.
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In view of the facts and circumstances
stated above, the Hon'ble Tribunal be pleased to initiate
the contempt proceediﬁg againét the zmanrksx alleged
contempers and the alleged contemners are liable to be

punished in accordance with law.
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VERIFICATION

I, 8hri Chandan Ukil, son of Shri Birendra
Chandra Ukil, resident of Shibendra Narayan Road,
P.O. & District Cooch Behar, West Bengal, do hereby
verify the statements made in paragraphs 1 & 2 of this
rejoinder and declare that these statements are true
to my knowledge and rest are‘my humble submissions
before this Hon'bie Tribunal. I have not suppressed
any material fact.

And I sign this verification on this the 22w

day of March, 1999,

Chordan KL,

Signature



il el - R : &
R e RIS et o R R TR R ¢ . Ry v )

- g H P
| ( A |

2@

Office nf the
General Manaser (P)
Faligaon, Guwahati-11,

Wo. B/227/220(Rectt) Pt, 111 bt: 0%, 01,09

| ' =

Shri Chandan Ukil
((at office

Subf~ iledical Uxaminatiom as per direction :
of CAT in 04 Wo. 170/95,

o You are hereby directed o report
to MD/CH/MLG on 5.1.99 at 9,30 avm. for your
nedical examination.

Y
SP0/H0 @“'QUV - |
for General Mamacer (P)

~ Copy to:

1) MD/CH/MLG in redponse to his 7/No,
H/5/80(A) dt, 22.12,98. Shri Chandan
Ukil is hereby directed for his _
uedical exaaination. This refers 4o
our previous I/ No. 5/227/220(Rectt )
Pt.TII dt. 24.12,98, N .

2) APO/LC in reference to his T/No.
E/170/1/318/94 at, 24,12,98,

3) Dy. CMD(MS) in reference to his /Yo,
Hil/tledical Board ( Ioose) dt, 23,12, 93,

/

spo/Hny :

] B | for Gerersl Manaser (P) | |
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(herein after referred to as the undersigned) having %fj o
his office at Maligaon and he is well acquainted with ' P\
the facts and circumstances of the case. So in absence (:i»?;;%—
’df Sri P.JMurugen Contemner/Respondent No.2 who is on t; §
1eavé, he is authorised to make this reply on behalf of Z::
the Respondents/contemners. In absence of Respondent :]_:§2J
, t ‘g

Lol
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Reply made on behalf of the Respondents N ST
contemner to the alleged fact made out in ;é 2 LR
the Rejoinder arising out of Contenmpt S
A

application No.(1) of 1999 in OA No.170/95
before Central Administrativé Tribunal,
Guwahati in the matter of Sri Chandan
Ukil =Vs~- UOI & Orse.

¥ o1

g

1) The undersigned is the Chief Persomnnel Officer
(Administration), N.F.Railway, Maligaon, Guwahati-11

No.2 undersigned is looking after the duties and respon-

¢

sibilities ¢f himf

2) The undersigned had gone through the copy of the
Rejoinder submitted by the petitioner and has understood

the contents and purport therecif.

%) The undersigned has been advised to traverse and/
or dealt with only those allegations and/or a statement |
nade in the said rejoinder those are material for present

PUIPOSES. .

4) '~ Phe undersigned is a Senior Officer in the
Indian Raiiway and holding a responsible position of head
of department. The undersigned has undoubtedly high

COnta.o 2



(2)
regards for the Hon'ble Tribunal and respects the direc-
tion of the Tribunal for faithful impléﬁentation. Du‘lﬁy |
bound, the undersigned has no reservation for implemen-
tation of the directions of the Hon'ble Tribunal what-
soever and there is no room of alleged wilful disrespect
and disobediance of the order. The undersigned further
subnits that, in casevin the opinion of the Hon'ble
Tribunal's if there is any failure or any incorfect
implementation of the direction of the Hon'ble Tribunal,
the undersigned submits unconditional apology and it
nay not be taken as wilful disrespect and disgbediance
and the undersigned further submits that he shall be
bound to implement further directions of the Hon'ble
Tribwnal, if there is any.

In reply to the Paragraph (1) to the
Rejoinder the undersigned stated that Chief Medical
Director, Northeast Frontier Railway, Maligaon who
is the head of Medical Department is the competant
auwthority to decide whether the applicant is a
physically handicapped or not. Accordingly the

applicant was directed to the Chief Medical Director,

Contde..?
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Northeast_ Frontier Railway, Maligaon. So as to

comply with the order the abplicant was there

after examined!by a opthlmologist on 20.5.98, but
his.report was not leading to any conclusion by

the Chief Medical Director. A ¢ f the report

dt. 22.5.98 is enclosed as(EEE%iiz;i;;)The Chief
Hedical Director, therefore, referred the case

to the Medical Board at Central Hospital, Maligaon
comprising of 3 Medical experts including one

eye specialist. The Medical Board examined the
applicant on 9.1.99 at Central Hospital, Maligaon.
The opinion of the Hedical Béard was "blindness of
left eye with doubtful range of Pight eye which will
require electro-physiological test for confirmation."”
In order to come to a aecisive conclusion Sri Chandan

Ukil is required to be sent to All India Institute
of Medical Science, Rew Delhi to establish dégree

~of visﬁal loss over righi eye and to obtain their

!
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opinioz;. Correspondences are going on in this
regard with the A1l Indian Institute of Medical
Science, New Delhi. It is pertinent to merrb.ion
here that the undersigned who will able to take
decision for cosideration to the appointment of
Sri Ukil against physically handicéppeﬂ quota
only after obtaining a conclusive decision from
the Medical authority i.e, the Chief Medical

Direqtor.

In reply 1_;0 para 2 to the :r(f.joinder the
undersigned states that the report of Medical exa-
nination by a medical expert which was held on
20.5.98 was not leading for a decisive conclusion
by the Chief Medical Director who referred the
matter to the Medical Board. |

-

In view of .fbhe above the Hon'ble Tribunal

rendered to comply with '1;11e judgement dt. 17.2.98 in

OA N0.170/95 by the undersigned sincerely and it is

stated that at no stage the undersigned has any intention
to float the directions of the Hon'ble Tribunal. However
if any onission or commission has occurred, the under-
signed pray before the Tribunal unconditional apology

and the same may be condoned by the Hon'ble Tribunal. -

will appreciate that all efforts have been/arec being '
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VERIFICATION
‘I, SUNIL KUMAR $00D ° son of °
RAM KUMAR $00D i a.ged 'xbout l:3 years,
working as® CPC ( A) ‘ Horbheast

Frontier Railway, Maligaon, having my office at General
Manager (I’ersonne'l)»'s office, N.F.Railvay, Mé.ligaqn,
Guwahati-11, Assam, do hereby verify that the statements
made in paragraphs 1to jhereinabove are true to my
knowledge and these' contained in paragraphs 1 to 4
hereof are true to ny infomation derived from records
of the case which I verily believe to ‘be true and rest

paragraph is my humble submissions before the Hon'ble

Tribunal.,

Place : Maligaon q' Lﬂ
: X wr “

Date : n-5-  (eme mﬁm

97

Designation
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N.F.RAL LiWAY. e

Office of the
L CHMDMLG,

NO.HM/219/1 p:. v. '
: " Dto 22-5"19‘)8«7

TO:

./ : . " ’
vGi(P) Alaligaon.

*~

Subi~ Medical examination of sri
Chandan Ukil as per direction
Of CAT in OA NO.170/95 an =xpert.
Ref:= CM(P) MLG's letter NO.E/227/220/
Pectt/Pt.III(L1) dt. 23-24/3 /98,

- v e o — .

~_In terms of your avove quoted letter,
the abcve nawed was examined by an expert (Opt:0lmolo-
gist), Dr(M3)D.Kharmalki cn 20-5-9g.

. Sri Ukil's vision-was blind in the left
eye and vision in the right eye is 4/50, .
it 4 'Hence in terms of Rly. Board's letter
NO.B(NG)IIT-77/RC~1/64 dt. 8-1-1978, 5ri Chandan Ukil

belengs to +tha physically handicapped Quota(blind) as-
on 20~5-1998, i
Y=y =l 998, _

However, it may be mentioned that
Sri Chandan Ukil wes exandned by a'Medical Board which
include one Zve Specialist, (or. B.R.Deka, Sr.Di0O/CH /41LG
on 24-9+93 at Centrial Hospital, Maligaon as desired by
Rallway Board for appointmesnt of Sri Cheandan Ukil on
N.#.Railway against physically handicapped quota.

During that nmedical 2Xamination(on
24~9-93), $ri Chandan Ukil was found blind in left ove,
but right eye was normal with vision acquity of 6,724
or more and as such he was not physically handicapped
(blind) as on 24-9=93 in terms of Rly.Board's letter
NO.E(NG)III~T//RC~1/54 dt. §-1-1978. '

“14Y
| @ﬂaw\ {
( Dr. B. R. "Dher ) .
Chief Medical Director,
N.F.Rly, Maligaon.
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Contempt Petition No. 1 of 1299 :;

in : o~
Original Application No. 170/95 C[

Shri Chandan Ukil

+  ministrative Tribuaal

| g MAR 20!
| gaEd At e C

Guwahati Bench

ITRAL ADMINISTRATIVE TRIBUNAL A

GbWAHATI BENCH

N -

VS
Union of India and Others

~-And-

In the matter of :

Additional Rejoinder submitted by

the Applicants

The abovenamed Petitioner most humbly and respect-

fully begs to state as under :

1. That it is stated that sitilarly situated persons
who appeared for selection against handicapped quota

in the said selection where the present épplicant was
selected, it would be evident from the select list that
from Alipurduvar Division I Sri Ujjwal Kumar Adhikari
also sélected alongwith the applicant under the quota
of wvisually handicapped. Similarly, another candidate
Smti Rekha Rani Das selected from Lumding/Tinsukia
‘Division under visually handdcapped quota, both of them

have been required one eye blind but they have been

appointed in Railway Service whereas the applicant in
whose case the Medical Board constituted by Railway
already confirmed beyond all doubts that blindness of his
left eye, and regarding right eye it is stated with

doubfful range to vision, more particularly as per letter

Contd LI
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dated €.2.1999 issued by the Chief Medical Director,
Maligaon, therefore even assuming but not admitting that
there is a doubtful range of vision in the right eye
found after examination by the Medical Board as stated in
the letter dated €.2.1999, then also applicant is entitled
to be appointed as because, similarly situated visually
Handicapped candidate Sri Ujjwal Kr. Adhikari and Smt.
Rekha Rani Das where appointed by the Railways from the
same select list therefore denial of appointment of the
applicant is violative of Article 14 of the Constitution
of India.

It is further submitted that District Medical
Board initially constituted under the District Magistrate,
Coock. Behar also certified tgat the disability of the
applicant is 55% and which would be evident from the
letter dated 31.8.1999 issued by the Employment Officer,
District Employment Exchange, Cooch Behar to Chief
Personnel Officer, Recruitment Section, Maligaon, Guwahati
wherein it was requested thet case of the applicant should
be considered for the post of Clerk. Therefore denial of
appointment of the applicant is highly arbitrary and
unfair and more particularly when similarly situated
candidates have been appointed by the Railways out of the
same selectionvtherefore there is no justification to

deny the same benefit to the applicant,

Copy of the Select List and letter dated 31.8.1991

are annexed as Annexures~3 & 4 respectively.

2. That it is stated that General Manager (P) vide letter
dated 18.5.98 informed the applicant to appear for medical
«

examination by medical expert on 20.5.1998 as per the

Contdes.e.
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Hon'ble Tribunal's order dated 12.2.1998 in 0.A. No.
175/95 at i0.00 hrs. positively. The appliaeant accordingly
appeared and the opinion of the Medical Board went in
favour of the applicant which was held on 28.5.199¢,
Thé respondents being not satisfied with report again
directed the arplicant to reporf on 5.1.1999 at 09-30 hrs.
for further medical examination as per direction passed
in 0.A. No. 170/98 vide General Manager (P) letter dated
4.1.1999. It would be evident from the corresponaence
dated 23.3.1992 that although the applicant was directed
‘to deposit Rs, 24/— only for medical examination but the
- same has been treated as cancelled as the same was not
requi:ed to be done. Therefore it appears that on different
Occasion different opinion is being formed by the higher
authorities/respondents regarding medical examination
for the purpose of recruitment under physical handicapped
quota therefore it could be pbresumed that only in the name
of medical examination the applicant is being harrased by
the alleged contemners with an ulterior motive,

In the facts stated‘above Hon'ble Tribunal be prleased
to initiate a coﬁtempt proceeding and further be Pleased

to impose punishment upon the alleged contemners in accor-

dance with law.

A copy of the letter dated 1€.5.98 and 4.1.1999 ang

23.3.98 are annexed as Annexures-5,6 &7 respectively,

«voVerification



VERIFICATTION

I, Sri Chandan Ukil, son of Shri Birendra
Ukil, resident of S.N. Road, P.0 & Discrict Cooch
Behar, applicant in the O.A. No. 170/95 do hereby
‘verify and declare that the statements made in
paragraphs 1 to 3 are true to my knowledge and

I have not suppressed any material fact.

And I sign this verification on this the 8th

day of March, 2001.

Signature
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DEPARTMENT OF LABOUR |

DISTRICT EMPLOYMENT EXCHANGE
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. s o | '
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! .

wefy) Your re. h/227/220(Rectt) Pr- 411,0t-30,7.91.
“ubt Verifioutien ef YeHs Certificate.

vear 541, ‘
‘ ’ Reforenco yousr nome Nosotat. WOV, WL Lhnnda vikdl wat
ONC uyuil exauined by tric competent mec:icol Leaiu and fefanc s
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HORVIDIAST P TIER FAILHAY '-.

Office of the

Generanl Manager(P) - i
MaligacntCuwahati-11 o+
Mo.L/170/Legal Cell/318/94 Dt.  1%5-98 b
| , . i

| "s
To . "

Sri Chandnn Tkid
/o= 3xL Birendra Ch. Ukil
‘mbowl:m Harnyan Load ,
Worth Side of D.T. Coulleg : s
Tiste Cooch- lx,lmc»r(‘dvaT BEHCAL)Y o R : o

Subi~ Medical exoalnation on 20.5.98
————— t
.A Medicol examination by medical eypert is
rmnged to examine you on 20-5-98 as per lon'dble

Comtral Muinistrative Tribwallg order dt. 12-2- % L gusrmhah

in UM o.175/95.

As such yeu are advised to report to the
nffice of the CHD on 20~5-98 at 10-00 hrs positively.

Mot

(A¥0/LegalCell)

‘for Genernl Manager(P)/Maligaon
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N.F.Rajlvay.
j Office of the -
E . General Manaper )
o | % .+ Maligaon, Guwahatioid
Mo B/227/220(Rectt) pi. 117 bty 04, 01,99

"ﬂ'l‘oi T |
~ Shri Chandan Ukil |
. (8t office ) . E
Subi~ Mediecal Examiua‘tion as per direction - °
o of CAT in 0A No. 170/95.. S

: - You are hereby directed to report
to MD/CH/MLG on 5¢1.99 at 9,30 a,n, for your
rnedical examnination, o '

Groyma 487

. ' o for Goneral Mamger (p)

Copy to1

1) MD/CH/MLG in response to his. L/No.
H/5/80(4) dt, 22,12,98, Shri Chandan
Ukil is hereby directeq for his
medical e€xanination. This refers to
OUr previous L/ No., E/227/220 (Reott )
PtoIII dt.',240120980 T T

'2')_ APO/IC in reference to his L/No.
E/170/10/318/94 at. 24,12,98,

3) Dy, CHD(MS) in reference to his I/No.
HM/Medical Board ( Loose) dt. 23,12, 98,

SPO/HQ |
for Gereral Manaser (p)
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NoF RATAY

0ffice of the
General lanager (P)
Maiigaon, Guwahati - 11

No.&/227/Pre ~edical /uT (11) dated 25=3-98

To

ohiri Chandan Ukidi,
(Now at olfice)

Subs- Medical wxaminabion

Ref:- this office letter No,i/227/Pre-jiedical/
ST(11) dte 23,3.98.. A |

You were directed toiepo9oit a sum of s, 24/= for
uedical e xamination vide this, x&kk ofrice letter under
reference which way please be trealed cancellod ag 1t is
not ®quired to be done.

Qwﬁﬁ/ |

Copy to - Uhief Ugshier/N.F.Hly./uiG

" 73 . f for iuformation and
AP0/Iegal Cell /ulLG

S

s

for General manager (P)

{ necessary sction plea

for General Manager (P)

S€ .
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Contempt Petition No. 1 of 1999
| in

OA. No. 170/65

Shri Chandén Ukil

) - Vg -
Cna UsOC. I & Others

In the matter of

\ Reply to the Rejoinder filed by
the applicant

3
The regggﬁdents most respectfully beg to state as unde r;

\

The respondents have gone through the rejoinder filed

by the applicant and understood the contents thereof,

That in reply to the statements in rejoinder the respon-
dents relterate the statements in the W, S. and do not

admit any statement which is not supported by records.,

That in reply to the %t&a statements in paragraphs 1 and
2 of the rejoinder it is stated that the appointment to
the posts against handicapped quota are made on the basis
of medical e,xamihation reports. The cases of the persons
BRI

named by the petitioner are not 6f doubtful range, They

fall within the physically handicapped norms. But the case

P/2......



-

. ‘ X 4
. . : » ;
- 2 - . W A
| | J\A/ T .:’J
4
“ . ’ I
v

= *

[ Py x__:'

of the petitioner is of doubtful range and as such to'}
" clear any doubt expert medical check up in the institution

W measdany,
where such facility exists/\ The allegation of denial of

; >
appointment is denied. k2

The petitioner was advised tqygo for medical examination
to confirm percentage of visually handicappedness and after
the examination if he was found within norms of handicapped
' - person he would have been appointed . But the petitioner
avoided the medical examination. lhe petitioner was informed \
that his depositing of Rs. 24/- for medical examination Was
not required by the iettex'No: E/é27/PreeMedical/ST (X1)
dated 23-3-96 and hnnxrxqgnxtinuxnﬁxxhxngnxnﬁ this is not
a change of decision as regards medicallreport and
appointment, it only informs him that the said money need
. _ not be paid. It is also stated that the medical examination
is required in . the case of the applicant for the reason
that appointment on physically handifapped quota should be
’donecgﬁi deciding.the prescribed percentage of physical
disapkility of the candidate and hence the sllegation of

the épplicant that he has been harrased with an ulterior

motive is baseless in the facts and circumstance of the case,

4, That this reply to the rejoinder has been made bonafide

and in the interest of justice,

5. That in the facts and circumstances of the case the contempt

petition deserves to be dismissed.

VERIFICATION

.~

I &% /kﬁkQ'njf?ﬁvw;’ - working as
CJ~5€xf' FLAA&%MAQ—”#H;i»~ <f¥£”MJ“5éEH%?LbY.verify

that the statements made paragraphs 1 to 5 a  true to my knowledge,

Guwahati ignature

00&9/..0/2001. \.~t~(',l. ""' (‘A>

e
t

-




' " /\/ofé'w
oo | |

NI - | | i
e D Al
IS

‘_ ‘\/‘,.z,ﬁm%m_

' LAy e T

L]

Wr W C‘%/'MO(L/Q/
- b e il .
| "‘_{r/'c'l'
Ll C e >4 /‘?97/
\ (-,447,/ v < "’-‘O'jg’ws)
D&% .Sf'r
J/ . .
Phoke steini aocupy 6p KT rspd G-

frﬁ-* oy A ad oy Cosc Krdﬁu‘h éwz;;yi(, :



4}'-‘ s

[P N SR RS  JEr

e D

‘E 3%
. | ‘ L
IN THE CENTRAL ADNIWISTRATIVE TRI BUNAL :: GUWAHATI BEWCH,
. 'GUWAHATL -
C.P. To. 1/99
0.4 o, 170/95
E‘im.*i G. Ukil
o i R
Sl;:ci ‘R.. ﬁat!lé agothex,

The Counscl for the respondents respectfully
begs %o :Eile the following a‘htes:'ced copies of the
i?eaozrds._ Lﬁhese reoords were eai.*liezr filed By the
&ams‘ci givihg _éopy £c> the Cou.ﬁsél of the petitionczi;
Du:*lnb hearing on 26,06, 2001 R thegc docunemg Were not
fuun_d. in the Gm,mt's 3?0003’?dg. The Hon'ble T»ibunal,
lldxqeve17, vas 1f\m>c<1 to ro*ad the 'i“eco'e*d.g fmm the copics
of the Couns Qlo. AAs such, fﬁ?@oh'ﬁ!}ﬁlec arc being
filed 1= . S

Iu..at of Lecm'dg. ‘
1. Report of the Mecl:u.oal Board atd 24.9. 99 - Annexure 1,
2. Report @f the .alngle ﬁgctm? dtd 20.5.98 - Anncxure 2,
Y I;ié}pv()l??’t of the Nbdicall&)gzzd Adtd Te1499 ‘ - Annexuve 3,
be G(R)'s lottor No. E/227/220(RICTE)BL.I11
ata 26.10.’93 to the I’Lailway 'Bom:*'d. | - Annexure 4,
5. CGD's letter o JHH/219/1 PtV dtd -
' 22..5.98 0 GM(_P)._ : - Annexure 5,
Contdaes. .2
Mok ezt oapss e e e L4 o : T e
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6 e GM(P) 's letter Noo B/227/ 220(RE.GT\T")

:Et.III aba 15,3499 to ALTMS/NDLS. | - Annexie 6.
Ts A_IMS" letber No. F/13~2/99~ESTL(H) ata »
31 9.99 t0 GM(?)/WLG. o : = Annexure 7.

8.: _CMD'" lettor NO.E/227QRECTT)Pt 111 dtd
1944499 to the Dlﬁectov Saquraﬁng ,
HOupltﬁl/NDLS A - Annexuce 8,
9. CPO/NF Railway's lettex Ho E/227/220
(RECTT )P'h IIL: dtd Fob '2000 to Dﬁ
1qttaohergec, MD Sandﬁfdev Netvalnyq,

Guwahati. ‘ .= Annexure 9

Guwahati , e . /\\\SS%B .—/Ak’/’_—
_ Dated, 4 ?" 502001'0 : _ . .
| - | (J+ L. Sarkar)
Advocates
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5 Ne Feitnilitay s
. GERORT OF TUE MBEDICAL HOARD
Medieal Board hold at Contral HospitalsNe FoRallway, ffj :
Haligaom on A =9e93, d
* jamo of the camdidate - shri Chandan Ukil b
gen of sari Blrordra Ch.Ukil,
Dato of birth « lo‘wlnwﬁa(as gtated by tho gandidata).
sex = Molce ]
Marke of Ldentificatiors J.A linear/sear nark on laft ;-
: oyabrovw l.5co X 0, 3¢, ﬂf ;
2, Irpagular scar mapk d. tha E
front of right 16¢ nenr the
! apkle 4cm X 2cu. ,
. . !
suthority lotter to hold the Madical DBsard - Railway
onrd!s latter Moomenmr)II.GIJAE-S(M)/nB dte 12- =393 0S8 -
cormuntoated vide 340/MLG 8 lottor NoeHM/Modical Brard/pt. 1l ; |
doted 23=6-93, ) : ii :
Uonhers of the Medieal Loard R
! !
’ 1.Dr.!.C.Dhgalumnn,cxw/ltmligapn « Chagrman. : ;
) 5. Dr. B lle Dakay 800 DLO/OPHAILG - MenUCT. o
: v 3,Dr. Be lte DAO Ty ST HO/AMIR/MLG = Hombere
.inggggrx af the enud
Logs of vision In the left eye following am injury ‘-"‘u"’,‘
tn his ohildhood at the age of sbout ouc yodr as statcd by i
. the .oandidatcgbminlshad vigion im he right ayc frow the :
age of 17 years 28 stated by the candidate. ‘
. i
2. phygieal findingg % ’
. _ 1 s
Genaral conditira - Horual, T
, pulge -72/min.,rogular pormal velune. SR
,. m%ﬂ? B oP.=110/80RmHE . ;i
% 7 Hoart,Luag s, Abdemen=Cl inlcally wsrnal.No hydrocole L
' er bheornia. : 4'
. Hoaring-Nermal. 4
Qbé“ 0/&\ Ophthalnol sgleal Bxaminations ]|
)\ﬂ\ Lo ce®  ight Lyos Lida « Nomsal ‘ : 3 “
A 06‘ Conjunativa-Normal , S
o N\ Cornea-Clour o
O ot QB antarier chambex-kornel 2
“0‘ f\;\\,(o ;qb“ VWil pupillary size shapo aad ronetisueiior.al ‘ *
(U -,,o{:»wﬁik“ UKLk, Lons-Clear i
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In the matter of :

Contempt petition No. 1/1999

In.

OA No. 170 of 1995

Sti Chandan Ukil
Vs

Sri R. Nath and others
And

In the matter of

An additional affidavit by vthe petitioner to
apprise the Hon'ble Tribunal  of
development taking place after Submission
of Medical Examination report, conducted
by the SHANKARDEV NETHRALAYA .
Guwahati on 21.7.2001 and deliberations
before this Hon'ble Tribunal on 2.8.2001

for appropriate order.



‘2 | e

|, Sri Chandan Ukil, S/o Sri Birendra Chandra Ukil, resident of Shibendra
Narayan Road, P.O. & Dist. Cooch Behar, West Bengal, ,petitioner in the
aforementioned Contempt Petition, do hereby solemnly affirm and state as follows :
1. That your petitioner approached this Hon’ble Tribunal way back in 1999 by
filing a contempt petition before this Hon'ble Tribunal under section 17 of the
Administrative Tribunal Act,1985 for initiation of conterhpt proceeding for
wilful and deliberate violation of the Judgment and order of the Hon'ble
Tribunal dated 12.2.98 passed in O.A. No. 170/85. The said Contempt
Petition was registered as C.P. No. 1 of 1999 and the Hon’ble Tribunal was
leased to issue notice in the year 1999 itself, against the alleged contemner .
However, the alleged antemner Sri P. Murugan the then Chief Personnel
Officer N.F. Railway, Maligaon submitted his show cause reply on 19.2.1992
before this Hon'ble Tribunal in the said show cause reply said Sri Murugan
stated as follows :
“MHon'ble CAT Guwahati vide their order/judgment dated
12.2.1998 directed the Railway to pass a reasoned order after
ascertaining from a medical expert the blindness ;)f the
applicant for consideration of his case. Accordingly the
applicant was directed to the Chief Medical Director, N.F.
Railway Maligaon. So as to comply with the order the applicant
was thereafter examined by the opthalmologist and his report
was not ieéding to any confusion by the Chief Medicai Director.
He therefore referred the case to Medical Board at Central
Hospital, Maligaon, comprising of three medical experts

including one eye specialist. The Med'ical Board Examined the
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applicant on 7.1.1999 at Central Hospital, Maligaon, with the

following comments. Opinion of the Medical Board of was blind

: =

of left eve with doubtful range of vision of right eve which will
require electro psychological test for confirmation. In order to
come to a deceive conclusion Sri Chandan Ukil is required to
be sent to AliMS , New Deihi to estabiish the degree of visuai

loss over left eye and to obtain their opinion"”.

it is stated that the above statement of Sri Murugan ailso not cotrect

which would be evident from the Confidential letter bearing No. H/5/80(A)

dated 20.5.1998

[

ddressed to CMD, NF. Rly., Maligaon, enclosing the

Medical Examination on report dated 205.1998 conducted by Dr. D. |
Kharmalki, Maligaon. A mere perusal of the Medical Report dated 20.5.1988
would establish that the petitioner’s vision falls within the range of physicaiiy
handicapped quota as prescribed in the relevant Railway circulars and there
was no ambiguity in the said medical examination report dated 20.5.1998
conducted by a Medical expert of N.F. Railways. But surprisingly in the show
cause reply dated 19.2.1999 of Sri Murugan, the then Chief Personnel officer
submitted that Report did not lead to any conclusion as per opinion of Chief
Medical Director but the records speaks contrary to the statement made by
Sri Murugan before this Hon’ble tribunal. It is however submitted that in the
said show cause reply dated 19.2.1999 it was stated that thereafter the

Chief Medical Director referred the case of the petitioner to Medical Board at

.
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Central Hospital at Maligaon _comprising of three Medical Officers

including one eye specialist and that the said Medical Board
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examined the petitioner on 7.1.1999 at Central Hospital, Maligaon and
opined that the petitioner was blind of left eye with doubtful range of vision
of right eye which would require electro physiological test for confirmation in
order to come fo a decisive conclusion and that the petitioner was required
to send to AlIMS, New Delhi to establish the degree of visual loss of left eye
and to obtain their opinion. But surprisingly the report of the Medical Board
dated 7.1.1999 speaks contrary to the statement made by Sri Murugan in his
show cause reply dated 19.2.1999. From mere perusal of the Medical Board
Examination report dated 7.1.1999 it would be evident that the Medical Board
categorically submitted its opinion that the petitioner is blind of his left eye
and it is further recorded that the range of vision in his right eye is doubtful.
But surprisingly in the test report it is specifically stated that vision of the
petitioner in the right eye is 6/60 which is not improved even after
examination, distance is reduced to two metres. Thgrefore it appears that
even though the right eye of the petitioner falls within a range prescribed by
the Railway Board Circular for declaration of physically handicapped, but
surprisingly in the opinion part of the said report it is stated that the vision of
the right eye is of doubtful range with the sole intention to mislead the
Hon'ble Tribunal and to harass the petitioner as the petitioner came out
successful in the earlier medical examinations held on 20.5.1998 and also
in the subsequent medical examination held on 7.1.1999. It is relevant to
mention here that all these medical reports have been submitted by the
Railways before this Hon'ble Tribunal on 11.2.2000 with a list of records.
However, the alleged contemners vide their letter bearing No.

E/227/220(Rectt) Pt Ill dated 7.2.2000 wrote a letter to the Medical Director,
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Sankar Netralaya, Guwahati asking for an appointment for medical
examination of the petitioner for recruitment against visually handicapped
quota with reference to Chief Personnel Officer's telephonic discussion held
on 422000 and subsequently an arrangement was made by the Railway
Authority that the Sankar Netralaya, Guwahati for medical examination of
the petitioner and further insisted on the petitioner for attending Sankar
Netralaya for further medicai examination during the pendency of ihe
contempt petition.

That this Hon'ble Tribunal vide its order dated 26.6.2001 directed the
petitioner to appear before the Sankar Netralaya, Guwahati for further
medical examination so that petitioner could get examined on the basis of
electro physiological test for correct assessment of his range of vision and
also directed alleged contemners for production of Medical Report pertaining
to the physical handicapped Sri Ujjwal Kumar Adhikari and Ms Keka Rani
Das who were shown as selected candidates with Roll No. 6 and 198
respectively before this Hon'ble Tribunal on the next date of hearing.
However in terms of the Hon'ble Tribunal's order dated 26.6.2001 the
petitioner was informed by the General Manager (P), Maligaon vide his letter
bearing No. Z/20816/CAT/GHY/99 dated 2.7.2001 directing him to attend the
office of the General Manager (P), Maligaon, Guwahati on 20.7.2001 at
09.00 hrs positively for medial examination in the Sankar Netralaya, Guwahti
on 21.7.2001 at 10.30 A.M. The petitioner accordingly attended the office of

General Manager (P) on 20.7.2001 and also attended Sankar Netralaya,
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Guwahati on 21.7.2001 at 10.30 a.m. for further medical examinaiion for
assessment of correct vision. |

The petitioner was released after necessary medical examination
conducted by the Sankar Netralaya on 21.7.2001. Therefore, when the said
Contempt Petition came up for consideration for hearing on 2.8.2Q01 as
fixed earlier the Railway Counsel submitted before this Hon'ble Tribuhal on
2.8.2001 that they have received the medical examination report from Sankar
Netralaya and thereafter the matter is now under active cons:deratlon
before the Railway Authorities for consideration of appointment of the
petitioner and also submitted before this Hon'ble Tribunal on 28 2001 that
the petitioner should be made himself available before the Ra!‘ilway

Authorities to follow up the further developments.

A

In view of the submission made by the Railway counsel on2.8.2001

the petitioner accordingly came down to Guwahati from his home town
Cooch Behar and went to the chamber of Sr. Personnei Officer
(Recruitment), Sri Narzari on7.8.2001 at about 11.00 a.m. and enquired
about the progress regarding issuance of appointment letter to the poét of
Junior Clerk. Sri Narzari however told the petitioner that he is not aware
about any development of his case for appointment as he had taken ;the
charge of the said office very recently. The petitioner on the very next dayli.e.
on 8.8.2001 met Sri A.K.Nigam, Chief Personnel Officer at about 10.30 a.m.
and requested him to apprise the progress of his case for appointment, sir;tce
the ;nedicai examination in Sankar Netralaya is over. Sri Nigam howe\E/er
informed the petitioner on 8.8.2001 that the matter regarding his appointment

has already been referred to Chief Medical Director, N.F. Railway Guwahati



s

and told him that hecessary decision for his appointment will be taken
tomorrow i.e. on 9.8.2001 after consultation with the Chief Medical Director
and accordingly he was asked to collect necessary information on the next
day i.e. on 9.8.2001. The petitioner accordingly again went to AK. Nigam,
Chief Personnel Officer at about 02.30 P.M. but he was not available in his
office and on enquiry it was learnt that Sri Nigam, Chief Personnel
Officer had left the office for attending some urgent meeting. The petitioner
being disappointed again went on 10.8.2001 to the office of Sri A.K.Nigam,
Chief Personnel Officer at about 10.30 AM. The moment the petitioner
reached to the office of said Sri AKNigam, Chief Personnel Officer, he
immediately picked up the telephone and discussed with Dr. G.C. Raju, Chief
Medical Director for about 5-10 minutes and thereafter Sri Nigam called the
Senior Personnel Officer (Recruitment) and requested him to take the
petitioner to the chamber of Dr. G.C.Raju, Chief Medicai Director,
N.F.Railway, Maligaon and also advised the petitioner to meet the Chief
Medical Director Dr. G.C.Raju. Accordingly, the petitioner was taken by the
Senior Personnel Officer (Recruitment) to the chamber of the Chief Medical
Directer Dr. G.C.Raju. Thereafter Dr. G.C.Raju made some queries to the
petitioner regarding his vision position and after about 10 minutes the
petitioner was taken to a room adjacent to his chamber for further eye
examination by the chief Medical Director Dr. G.C.Raju. It is pertinent to
mention here that Dr. B.R.Deka, eye speciaiist was aiso called in chamber of
Dr. G.C.Raju during the examination and Dr. Raju further examined the eyes
of the petitioner. It is also relevant to mention here that there was no formal

requisition from the end of Chief Medical Director or prior intimation regarding
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examination of eyes of the petitioner and the petitioner being a poor
unemployed person was puzzled as the Chief Medical Director started
further examination of his eves without any prior intimation and examined
him for about two hours. The petitioner, after the examination was over, felt
hungry and exhausted at such tension and with the due permission of the
Chief Medical Director left the office at about 01-30 p.m. In this connection it
is relevant to mention here that the petitioner had been examined by the
Sankar Netralaya, Guwahati very recently i.e. on 21.7.2001 at the instance
of the Railway Authority after being examined prior to that on two occasions
by the Railway éoard Doctors. On 20.5.1998 and 7.1.1999. It is relevant to
mention here that on 7.1.1999 said Sri B.R.Deka was one of the members
among the Board members constituted with the three medical officers and
Dr. Deka also gave his opinion in the Medical examination repot on 7.1.1999.
Therefore, there was no justifiable ground for conducting any further medicai
examination relating to the vision position of the petitioner and that too with
the assistance of said Dr. B.R. Deka. It appears that Dr. G.C. Raju, Chief
Medical Director was not happy with the medical examination report of the
Sankar Netralaya, Guwahati and thereforé Dr. G.C. Raju in a very arbitrary
manner and without prior intimation and also without leave of the Hon’ble
Tribunal started medical examination regarding correctness of the vision of
the petitioner and such arbitrary and illegal action of Dr. G.C.Raju, Chief
Medicai Director is in disregard to the proceeding pending before this Hon'ble
Tribunal. He is not in any way connected with the recruitment of the
petitioner. The medical examination report conducted by the expert Doctors.

on 20.5.1998 and also on 7.1.1999 has already been produced before the
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Hon'ble Tribunal and thereafter at the instance of the Railway Authorities the
petitioner was sent to Sankar Netralaya . So in the circumstances after
receipt of the medical examination report from Sankar Netralaya it was
expected that the Railway Authorities would act in accordance with the report
submitted by the Sankar Netralaya for consideration of his appointment. But
from the arbitrary and iliegai action of Dr. G.C.Raju, Chief' Medical Diréctor it
appearé that he has got a feeling that he is above the law and the matter of
appointment of the petitioner will be at the mercy and whims of Dr.i G.C.
Raju, Chief Medical Director, N.F.Railway and therefore the entire action of
Dr. Raju is contrary to law and this affidavit is made to 'bring the subsequent
development to the notice of Hon'ble Tribunal for appropriate action against
the respondents and Chief Medical Director Dr. G.C.Raju in particular. In
view of the fact that when the matter is subjudice before the Hon’ble TribLmal
and this Hon’bie Tribunal had passed a specific direction on 26.6.2001 to get
the petitioner examined as desired by the Railway Authority through Sankar
Netralaya, Guwahati and had also directed the Railway Authorities to -
produce the Medical Examination Report in respect one Sri Ujjwal Kr.
Adhikari and Ms. Keka Rani Das who were also empanelled in the select:list
bearing Roll nos. 6 and 198 respectively, the Railway Authorities deliberafe!y
violated the order of the Hon'ble Tribunal as they did not produce the
medical report as directed by the Hon’ble Tribunal on 26.6.2001 and also did
not produce the medical examination report received by the Railwgy
Authorities from Sankar Netralaya, Guwahati. All these action of the alleged

contermners shows that they are acting in total violation of the Judgment and
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order of the Hon'ble Tribunal dated 12.2.1998 passed in O.A. No. 170 of

1995 and also in violation of order passed on 26.6.2001 in C.P. No. 1/1999.

It is also .pertinent to mention here that Sri A.K Nigam vested with
the power of recruitment is also silent after receipt of the report from Sankar
Netralaya and his conduct also goes to show that they are not inclined to
take any action on the basis of medical report submitted by the Sankar

Netralaya.

In the circumstances stated above the petitioner by way of this
affidavit brings to the notice of the Hon’ble Tribunal the subsequent events
that had taken place after receipt of the Medical Examination Report by the
Railway Authority from the Sankar Netralaya, Guwahati and prays for
passing an appropriate order in the facts and circumstances as stated above
as may be deemed fit and proper against the Dr. G.C.Raju, Chief Medical
Director in particular for his unlawful activities in view of bye passing the
order of the Hon'ble tribunal. It is further submitted that Hon'ble Tribunal

further be pleased to direct the alleged Contemners to produce the relevant
file bearing No. SSM/99/2001/Gen/ and file bearing No. 2/208/6/CAT/GhY/91
along with the Medical Examination reports of the petitioner given by the
Sankar Netralaya as well was the Medical Report of earlier appointees
namely Ujjwai Kr. Adhikari as well as Ms. Keka Rani Das for perusal of the

Hon'ble Tribunal and also for passing further appropriate order in the facts

and circumstances stated above.
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:i:hat thé statements made in the declaration and in paragraphs
........ L. #.2... are true to my knowledge, those made in paragraphs‘
............................ are true to my information derived from the records which |
believe to be true and the rests are my humble submissions before the

Hon'ble Court.

Identified by :

= o BOvA

Advocate?&érk




