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This Review applicathg ° T

. Heard Mre.Bs.KeSharma learned counsel

is fJ. led by Nr,B,K,ShHarma, '12-8-98"

- af®vVocate on behalf of
t®e applicant, agaipst the
Judgment and order dated
3.96 in the corum of
,;h'e Hon'ble N’enber(A)

This review appli CatlI

» .

n
was filed on 28,4,96 but

it was pending on eerculst
for some tecnical difficul

Now this applz.cat:.on is :
registered as R,A.No, 13/9¢

as per off:.ce Neote at page
8 in the C'file,
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ies,

Laid for fagvour of im

orders, (23-9-98
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ﬂ For g%x%
: JCZ‘C wu_ % /\ﬂ’éu’ A4
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for the appllcant. Steps have not been
taken. Copy of the application has not
been served to the respondents.

§ Issue notice to the respondents for
f@@e objection if,any.

f List on 23-9-98 for obJecglon and

consideration of Admissionecsn i~

St,eps within 5 dayse
@“
Member

*. . »

Service report awaitede Mr.U.Ke
Nair learned counsel mention has been
‘made on behalf of Mr.S.Sarma,learned
counsel for the applicant and prays for
?Iad journment.
List on 11-11-98 for consideration

of Admission.
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Notes of the Registry Date:.,, / o Order of -the Tribunal .
/;?&,szé.e' Mf/fc@ /;u,&/g& 11».11.98: __{bn t;:he-‘priayér c§f- Mr S.Sarma,lear
I geee Viete W%&M[)"?yéj‘z counsel for the petiticner the case
/’50%47 AF S2-g-0¢ is adjourned to 25.11.98 for admission.
/ By order
bpg
— o/t , o,
) Sorme~ ﬂfi - 25.11.98 Mr G.Sharma learned Addl.C.G.S.Ce
Shiyf arvE prays for one yeek time to get instructi.iog
, W e s Q’ra){@év.y allowed, Iist on 2.12.98" £6¢ |
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PP A [,a () Son by objection on the prayer of Mr G.Sarma,
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& |
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L./2.9% P9
ey e é - 9=12~98 ~ Mr.S.3arma learned counsel for the
I /\/0\40/‘/ 0&’/ ' ’7\/@ applicant .and Mr.G.Sarma learned.Addl.
O /ze‘%/ % )/ ,Z, .. C/.[G,s.c. for the résﬁo_xidents. No -

R . S « ’qﬁﬁtjé&idn haé been éubmitte.d by the*
gmﬁ - réspondents?. Review.,Applicatidn,is '
e ‘ad':mitted“." S

____[:_.:-’25—:: 753' S ' : List ﬁor hearir}g 'of the Review
Wd\@‘"’ hon e A}?plicatioq on 3-2-99. o
b w ' Membér "~
S | S
,mm : ,4(?‘ g : 3.2.99 On the.prayer of Mr U.K.Nair,learned-
w&’/"&/’——?_ﬁ: sz/k | | counsel on behalfof Mr B.K.Sharma the
N dedyres ol ' .'g“céas‘e‘ is adjourned to 17.2.99 for hearing
QW Z . N~ | % 2\ /5‘4 Mr B.C.Pathak)learned Addl.C.G.S.C has
N S S | no objection.
L O/C“VC({;S ) |
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o ‘Date ( Order of the Tribunat
l @ -2 r—(’?ﬂ b 17.2.99 Mr B.C. Pathak, learned Addl.
o ;&vlv* C.G.S.C. submits that he may be granted
29 /\li;%‘/YO% q] 6*.2/ B oné month time for filing 'written
o ‘ statement. However, Mr S. Sarma, learned
| N Q)q’&«f' Lv? counsel for the opposite party expresses
?;) fJb" ép%gjptib:x N his desire for early hearing. Therefore,
Le—" %\: three weeks time is allowed to Mr Pathak
for filing written statement. List for
S?ﬁ ‘1ﬁ hearing on£l7.3.99. In the meantime Mr
/b\tl ' Pathak may submit the written statement
- (}% with copy to the review applicant.
T2 L ' |
N - ULMJ "
PLIS @éi . S
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D@ ) .59 10.3.99 This application has been wrongly
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1 W»A o= A /3' h\i} 3 ”" = for hearing on 17.3.99.
A£G C‘Vg : o . List on 17.3.99 for hearing as
M W‘W W - already £ixed. '
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This Review Application is shown
but it has not be

to the

in the cause list,

listed today order

according

sheet. List for hearing on 28.4.99.
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Member

Mr. M.Chanda, = lerned counsel
on behalf on behalf of Mr. B.K.Sharma prays
‘for adjourment of the case on the ground

| that Sri Sharma is in bereavement. Mr.
f B.C.Pathak, learned Addl. C.G.S.C. has
no objection if the case is adjourned.
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On the prayer of Mr B.C.pathak,
learned Addl.C.G.S.C the case is adjour-
| ned to 10.11.

99 for hearibg.
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//%V? 5 é; . hearing.
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CENTRAL,ADMINIsThATlvE MRS L S IV R Y
“GUWAHATI BENCH -

Review Application No: 12 of [998. (I 0.A.26/95) q/

o .55212000.
DATE OF DECISvloN.‘.......B.... .

shri Kanti Kumar Sengupta S o “_'”?ETITIONER(S)

nnmmmmﬂ-’ummm-—-ﬁrvmm“

s/shri B.K.Sharma, S.Sarma. ' ADVOCATE FOR THE
_____ =TT - PET IT IONER(S)
—~VERSUS~
Union of India & OBS. T RESPONDENT (5)
Sri B.C.Pathak, Addl.C.G.S.C. | ADVOCATE FOR THE |
————— ppiutigapnupei e RE RESPONDENT (8)

THE HON'BLE  SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER .

THE HON'BLE

1. Whether Reporters of local papers may be allowed to see€ the
judgment‘i : .
2} To be referred toO the Reporter or net ? ;

3. Whether'their Lordships wish to see the fair copy ~f the
judgment ? :

- 4. Whether the Judgnient is to pe circulated tO the other Benches ?

Judgment delivered by Hon'ble Administrative Member .
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Review Application No. 13 of 1998 (In 0.A.26/95)
-
Date of Order : This the 4th Day of April,2000.

The Hon'ble Shri G.L.Sanglyine,Administrative Member.

Shri Kanti Kumar Sen Gupta,

Sub-Divisicnal Engineer,

Udharbond, Silchar under Telecom.

District Engineer, Silchar. + « o Petitioner

By advccate S/shri B.K.Sharma,S.Sarma.
- Versus -
1. Union of India,
represented by the Secretary to the
Govt. of India, Ministry of Telecommunications,
New Delhi.

2. The Director General,
Telecommunications, New Delhi.

3. The Chief General Manager (Telecom),
Assam Circle,Ulubari,Guwahati-7. . « « Respondents.

By Advccate Shri B.C.Pathak,Addl.C.G.S.C.

G.L.SANGLYINE ,ADMN.MEMBER,

The applicant joined service on 4.2.1960. The
date of his superannuation according to the original
Matriculation certificate was cn 28.2.1995. In response
of a public notice dated 14.8.1969 issued by the Gauhati
University he had approached the University for correction
of his age. Though the date of the application is not
available but it is seen that on 20.2.1971 the Registrar,
Gauhati University had corrected the Matriculation certificate=
cf the applicant by changing his age from 18 years 1 day
as on 1.3.1955 to 14 years 1 day as on that date. Thereafter
on 26.6.1972 the applicant made,application to the General
Manager, Telecom. N.E.Circle, Shillong for change of his
date of birth. The authority directed the applicant to
intimate the circumstances as to why representaticn could

not be submitted earlier for correction of the date of

contd..2



birth in the Service records. According to the applicant
on 13.6.1975 he submitted a reply but there was no intima-
tion of decision after that. As a result on 25.1.1983 he
submitted representation to the Chief General Manager,
Telecom, N.E.Circle, Shillong praying for change of date
of birth in his service bock. This according to him was
followed by representations dated 22.11.1985 and 1.12.1988.
All these were addressed to the Chief General Manager,
Telecom, N.E,Circle. Shillong mentioning the previous
references. According to him there was nc reply from the
respondents. He therefore, submitted another representation
dated 11.1.1995 addressed to the Chief General Manager,
Telecom, Assam Circle, Ulubari, Guwahati praying for
correction of his date cf birth as follows :

“"T have the honour tc state that I have

apply in 1983, 85, 88 for correction

of my date of birth as per Matric Cer-

tificate issued by University of Guwahati
in the Service Book.

I therefore, pray to correct my date
of birth accordingly in the Service Boock.
The zerox copy cf the certificate is
also enclosed herewith for favour of
your kind reference."

The Assistant Director General, Staff of the office of the
Chief General Manager, Telecom, Assam Circle, Ulubari,
Guwahati informed the Telecom District Engineer, Silchar

on 30.1.1995 that the request of the applicant cannot be
entertained as it was time barred. Thereupon the applicant
submitted 0.2.26 of 1995 on 16.2.1995. This 0.A. was disposed

of by order dated 15 .3.1996 dismissing the application.

2. The Review Application was submitted against this
order dated 15.3.1996 in C.A.26/95. The respondents have
submitted an affidavit in reply to the Review Application.
Learned counsel Mr S.Sarma appears for the applicant and -

Mr B.C.Pathak, learned Addl.C.G.S.C for the respondents.

contd..3



according to Mr Sarma, the order dated 15.3.1996 is liable
tc be reviewed as the Tribunal committed error apparent

on the face of record in dismissing the Original Application
upholding the view taken by the respondents that the prayer
of the applicant was time barred instead of considering

the entire reccrds relevant tc the issue. The applicant

had made representations éince 1972 and this fact cannot

be ignored. Had this representation been taken into
consideration, it could not have been held that the claim
of the applicant was time barred. Moreover, the respondents
had not denied that the applicant had submitted subsequent

representations. Further, he submitted that the order

dated 30.1.1995 dces not contain any reason. It is settled

law that orders issued without assigning any reason are
not sustainable in law. The Tribunal committed an error
apparent from records in upholding the order. Mr Pathak,

on the other hand, supported the order dated 15.3.1996

and submitted that there is no ground for review. Moreover,
the representation dated 11.1:1995 was not entertained but
it was rejected in the threshold as it was prima facie

belatedly submitted by the applicant.

3. I have heard learned counsel. The cause of action

in 0O.A. 26 of 1995 arose out of the order dated 30.1.1995.
This order was issued on the basis of the representation
dated 16.1.1995. The order dated 15.3.1996 of this Tribunal
has mainly confined to the order dated 30.1.1995. The
applicant had submitted representation in 1972 as stated
hereinabove and the respondents have not denied this fact.
The»implication of this representation on the reliefs sought

for in the 0.A. was not however considered in the order

dated 15.3.1996. In the circumstances I am of the view

contd..4
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that this order is liable to review. 2Accordingly, the
order dated 15.3.1996 is hereby recalled and the O.A. is

restored toc file for hearing afresh.

The Review Application is allowed. No order as to costs.

<.

( G.L..SANGL¥INE )
ADMINISTRATIVH/ MEMBER
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BEFORE THi CENTRAL ADMINISTRATIVE TRIBUFAL
GUWAHATL BaNCH.

oview pplmcqtlgg o 13 L8
n O.h. Hoe 26 of 1995,

IN THE MATTER OF s

\ o ' An application under Section 22(3)(#)
| of the Administrative Tribunal Act,
1985, for review of Judgnent and

%: Order 4td 15.3.96 passed in 0.&;
No. 26/95, |
ATD |
i THE MATTER OF &
Shri K.K. Sengupta ess bLpplicant,
Vs |
Union of India & Oxs. «s. Respondentse.

The humble petltlon on behalf of the  ~ \
aoove-nqmed appllcqnt - |

Most Respectfully Sh@aeth s-

T hat the applicant being aggricved by an order

atd 30.1.95 (Annexure 9 to the 0.A.) rejecting his request

for change of date of birth as time baired filed 0.A.'26/95 \\~

naking a grievance agoinst the same with further prayer for

a direction to the respondents to correct the recorded date

of birth in the scervice book as 28,2.41 in place of 1.3.37.

Ctdesesel
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2:. That in the 0.A. it is the cnse of the applicant
that his date of birth as recorded in the matriculation
certificate was corrceted by the Gavhati University authority
and on that basislis recorded date of birth was required to
be corrccted in the service book. Accordingly, the applicant
nade an application dt 26.6.72 for necessary correction

as regards his date of birth in the service book, to the

then General Manager (Tclecom) now redesignated as Chicf
General Manager (Telccom). Although the said application

was submitted on 26.6.,72 the respondents responded the same
after 3 years vide Anncxurc '3' letter to the O.A, By the
said ictter, the matter was not closed rather the applicant &én .
asked to explain the cixcumstances which stood on his way

to make representation atAan carlier dnﬁc in-as-much-ag

the Gauhatl University had corrcected the entry as regoards

age in the matriculation certificate vide theixr letter datd
27«2¢T1« The applicant vide his letter dtd 13.6.75 explained
(Annexure 4 to the O;A;B the cirecumstnnces under which he
could not submit any application before 26.6.72 immediately
hftcr the correction made by the Gauhati University authovity
on 27.2.71. The said represcntation dtd 13.6.75 is yet bo |

be disposcd of.

3; That the applicdnt wnder the aforesaid circuns-
tances was under the bonafide belicve that the authority
concemed would take a decision in the matter on the basis
of the clarification given by him in the year 1975. There-
afer having not wreceived any response, the applicant sub-

nitted roprescntation_from tine to time. In all his

Ctd... .3
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representation, he referred to the earlier representation
including that of 1975. However, unfortunately, the C.G.H.
(Telecon), Assam Circle, vide his letter @bde 30.1.95
without communiéating anything to the applicant direetly ,
domnunicated its decision to the T.D.E., Silchar, that the
request of the applicant cannot be entertained as it Qas

tine barred.

4 That the respondents filed their counter to
which the applicant also filed his rejoinder. Instead of
rcpedting the contentions made therein, the applicant eraves
leave of the Hon'ble Tribuwnal to refer and rely upon the
stotements made in the written statement as well as in the

rejokndcr,

5 That the Hon'ble Triﬁunal took up the matter
for hearing and by its judgment and order dt 15.3.96 has
been pleased to dismiss the 0.A. The applicant has received
a copy of the judgment on 3.4.96 and on pefusal of the

sane he is of the bonafide opinion that there are grounds

for review of the said judgment and order.

A copy of the judgment and order dt15.4.96

is annexed herewith as Annoxurc 'A7,

6. That the applicant is highly aggricved by the

sald order d4td 15.3.96 and beg to prefer this rTeviecw

Ctdes.od
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application on amongst others the following -

GROUNDS.

i ' For that the@?rror apparent on the face of the
records in holding thot the representations of 1972, 1983,
1985 and 1988 were made to the General Manager whereas
the representation dt 11.1.95 was made the Chief General
Manager(Telecon) in-as-much-as the prosent G;G.M. carlicr
- was know as G;M. and thus, the applicant made all hig
representations to the same authorities. On the other hand,
even assuﬁing but not admitting thot the G.l. and C.C.M.

arc two different auihoritieg, the respondents cannot
absolve their responsibility from entertnining'tho repre=-
scntation and cannot avoid the samc on the ground of
ignorance as has been sought to be held by thec Hon'ble

Tribunal,

ii, For that the Hon'ble Tzibunal comritted manifest
error of law as well as fact in holding that "apparently

the applicant gg;i¥exn%ngomittgg reforring to the position »

*

from 1972-75 while Placing his case before GG/ Tel ccon,
Asson Cirele, Ulubﬂfi, Guwahati, respondent no. 3, vide his
representation dt 11.1.95. He did not cven encloscﬁ'gg;g the
aforesnid representations dt 11.1.95, the copics of the

representations of 1983, 1985 and 1988 mentioncd therein
»

and had mentioned them therein in q&nguc and criPtine monner
(emphasis added)., There was no oceas-ion for the applicant
to deliberately omit referrging to the positon of 1972 to

1975, There was also no oceasion for the applicant to

Ctdesssb
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i oo i
cnelose copices of the earlicr representationAdt 1164195

and no fault couwld have becn found on that account. There
is also errox apparent on the face of the rccord in
holding that the xmepreseniation of 1983, 1985 and 1983
have been mentioned in a vague and cripitive manner. In
this connection, the applicat states that he could not
have done anything better than what he did for getting
Justice beforc the respondents. The Hon'ble Iribunal
conri tted manifest exro#) in shifting the Tesponsibility
to the applicant and protecting the responsibility ¥of

the respondents.

£

iii,. : For thet the Hon'ble Tribunal conmiticd
nanifest error of law as well as fact in holding that

"in view of the above position, the respondents no. 3
éannot be bolgmed for arviving at a conclusion that tho
request of the applicant was time barred". By such a

view the Hon:blo Tribunal shifted the regpons ibility

to the appligant and thus has resulted crvror apparent

on the face of the records in not highlighting anything

as to how the applicant was resphnsible towards the
conclusion arrived at by the respondent no. 3 in rejecting
the claim of the applicant as being time barred. The
Hon'ble Tribunal could not have been ignored the respor~— posiho~ =
gtbitity of 1972 and the querics made by the respondents
in 1975 and the reply given by the applicant. A fact
remains always a fact, nore 80, when the sane is not
denicd by anybody. In the instant casc, the fack of

making representation in 1972 and tho delay of 3 years on

Ctdee...6
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the part of the respondents to respond to the same when
they asked for cxplanation from the applicant vide their
letter dtd 4.6.95 (Anncxure 3) as to what provented the
applicant from submitting his represcntation carliecr then
26.6.72:'%ng§ggggﬁdents took 3 years time in pointing
out the delay of 1% years on thc part of the applicant.

In vicw of the Annexurc 3 letter dtd 4.6,75, the matter
was kept alive by the respondents and unless and until the
sanc is finaliscd by the respondents, the claim of the
applicint could not have been branded as time barred and

the Hon'ble Tribunal committed manifest error of law ns

well as fact in uphélding the saild inpugned order.

ive For that in vicw of the Ann~exure *3' letter |
dtd 4.6.75, the respondents conpot absolve their responsi-
bility in furnishing a reply to the applicant. The Hon'blc"
Iribunal instead of appreciating the negligonée‘on the part
of the respondents has rather supported their action in

not responding in time to the represehtations of the
applicant. There is no denial of the faet that there was
ncgligenee on the part of the respondents in~as-much-ns |
they merely sat over the matder after their letter dt 4.6.75
and the matter having not reached any finnlity, the
respondent noe 3 could not have isgsued the inpugned order

rejecting the claim of the applicant as being time barred.

Ve - For that the Hon'ble Tribunal conmitted nanifest

crror aprarent on the face of the record in holding that

it ecannot/ be presumed that the répresentation of 1983,

Ctd'.l‘?
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1985 and 1988 mentioncd in the representation of the applicont

atd 11.1.95 rcpresenting the representations at Annexure 5

6, and 7 of, the 0.A. in-ag-much-as such a finding is based

on presumption wkkixamy without any cevidence on rccord.

vi, Por that the Hon'ble Tribunal commitied mani-
fest error of law as well as fact in holding that the
impugned orxder cannot be set aside ong the ground that it

is a non-spenking order., While holding so, the Hon'ble
Pribunal has held that on the face of the representation dt
11.1.95, the impugned order is én apt order to be issmed
thereby once agnin shifting the responsibility to the appli-
cant without casting any responsibility to the respondents,
The Hon®ble Iribunnl failed to appreciate that justice and
fair-play demand that on authority must pass o speaking
order, morc Particularly in view of the factual aspect of
the nmatter since 1972 which with anlittle cffort, responden%
Nos 3 could have found out nnd in casc of any doubt the

applicant could have been nsked to clarify the doubts,

viie For that there is apparent error in the face
of the record in holding that thoere is no infirmity in
¥hzept in possing the impugned order in-asmuch-ns after
admitting the case for hearing, the Hon'dle Tribunal ought

not to have dismissed the O.b. on the ground of limitation.

viii. For that the Hon'ble Tribunnl comnitted manifest
crrox of law as well as fact in not taking into account

the various contentions made in the 0.4. as well as in the

ctdbo .0 8
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éejoiader. The applicant in his O.A. made a grievance against
the cxipéivb order passed by the respondent No. 3 actual
text of which wns never communicated to the applicant but
the Hon'ble Tribunal falling in line with the same hns
upheld the some totally ignoring the contributory negligence
on the part of the rcspondentééﬁven if it is held that

there is s ome ncgligence on the part of the Fosxpomdmnis
applicant, Plathora of decisions of the Apex Court as well
as various other courts and Tribunais support the case of
the applicant to the effcet that the authority having not
arrived at any finality in a matter after making certain
querics connot take the plea that the claim of the incumbent
is timc barred. The applicont craves leave of the Hon'ble

Tribunal to cite thosc decisions at appropriote time,

ix, For that the Hon'ble Tribunal falled to apprecinte
that by dismissing the O.A. the very zight of the applicant
of being considered has also been taken away. Instead of
dismissing the claim of the applicant as being tine barred,
the matter ought to have been remanded to the authority

for a decision on merit which would have uphled substontinl
Justices It was with that view of the matter cven the
learned C.G;S.C. appearing for the respondents made a sub-
nission on thatrline o%‘whiCM‘the Hon'ble Trifunal duly
tadd note of. '

Xe Fox that’tho Hon'blce Tribunal failed to apprecinte
that ﬁhe respondents after setting over the matter for all
these years without giving any finality to the matier could
not have rejected the claim of the applicant as being time

barred in as much as the respondents could not have turned

round there own position as was depicted in 1975. In the
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process, the principles of promisory cstoppel, waiver,
acqualscnce ana legitimnte expectation have bcam viohated.

It is nobody's casc that the applicang has represented

his éase for change of date of birth in the service book

at the fag ond of his carecr., The respondents themselves
having made the quexy way back in 1975 to which the applicant
duly veplicd and they having not arrived at any finality

in the matter could not have rejected the clain of the

applicant as being time barred.,

Xi. For that in wny view of the aatter, the
impugned judgment and oxder is required to be revieuwed

and the 0.A. be decided afresh on nerit.

The®applicont eraves leave of the Hon'ble
Tribunal to advance norve grounds in support
of the instant review apglication at tho tine

of hearing.

Xii. That this review applicktion has beon filed

bonafide and for onds of Justicc,.

In the premises aforésaid,
it is nost respeetfully prnyed that
‘the Hon'ble Tribunal would be Plensed
to admit this review application and

upon hearing the partics and perusal

Ctdo....10
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of records be plensed to sot aside the
- Jjudgnent and order dt 15.3.96 passed
” in O.A; no. 86/95 and/or be pleascd to
pass such further ovder/orders as the |
Hon'ble Exibunnal may deem £it and
proper.
dnd for this, the applicant as in duty bound shall cver

0TAY o

CERTTIFIL CATE :A

I, Shri B.,X. Somma, Advoeate, do hereby

solennly certifed that the above grounds
are good grounds of review and I under-

take to support them at the time of

hearing.

GJIA/‘cxk
= .lss“"
( B.Q(\S/;/‘m')/’

Advocate,



s on of Shrl K.Py Senguptq, r051dcnt of Udharbond,

5llchnr, tenporwrlly res;dlng at Ulubari, Guwahwtl-7,

1e

2e

- do heroby uolomnly afflrm and gtqte as follows $- o

's
Y
5
2
]
5

B
B ned
om0

$ A

That I an the appllcnnt 1n0 A, XNo, 26/95 and

“also thc applchnt in the accompﬁnylng rcvmew

application and as such) am fully acquainted

wlth the facts and 01rcumstﬁnccs of the Cﬂse.

That the*éthtements made in pafagraphs _[‘¥$J§’
‘aarc tfue~to’my knowledge and those |

nade in paragraphs’  § - are true to my

information derived from the vocords of the case

and the rests are nmy humble submission bc?ore

tllS Hon’blo Court.

JCOT\“‘\ \Kv\mm Qm\/ G’»P;)f’\/

APPILI GAN T, )
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CENTRAL ADMINISTRATIVE TRIBUMNAL, GUWAHATI BDNCH.
Original Application No.26 of 1695.

Date of Order : This the 15th Day of March,1996.

/Shri G.L.Sanglyine, Member (Administrative)

/
shri Kantil Kumar Sen Qupta
Sub-Divisional Engineer,
_Udharbond, Silchar under Telecom.
District Engineer, Silchar. « e . Applicant

By Advocate Shr{ B.K.Sharma.

- Versus -
7
1. Unicn cf India
represented by the Secretary to the
Govt. of India, Ministry of Telecommunications,
New Delhi. ;
2. The Director General,
Teleccmmunicaticns, Hew Delhi.

3. The Chicf General Manager (Telecom.)
Assam Circle, Ulubari, Guwahati-7. « « « Respcndents.

By Advocate Shri G.Sarma,Addl.C.G.S.C.

ORDER

-— -

G.L.SANGLYINE ,MEMBER(A)

Cn 11.1.95 the applicant reguested the Chie.f
General Manager, Telecom. Circle, Guwahati, responlent
No.3 for correction of his date cf birth recorded in
his service book as per Matric certificate issued by
the University of Gauhati. The respondent No.3 did not
entertain the request of the applicant on the greund
that it was time barred and this was communicated vide
his letter No.ESTQ-2/68/23 dated 30.1.1995 (Anncxure-9).
2. The applicant entered service in the erstwhile
Indian Posts & Telegraphs Department as Telephone Operator
on 4.2.1960 on the basis of. his age recorded in his

Matriculation certificate. According to the Matriculation

centd. 2ean




cerﬁificate his age was 18 years 1 day as on 1.3.1955, that
is, his date of birth was 1.3.1937. He claims that his
age was erronecusly recorded in the Matriculation certificate
which should have been correctly recorded as 14 years 1
day as on 1.3.1955. He also claims though unsupported that
he was making correspondances with the Gauhatl University
for correction of his age. An opportunity arose on 27.8.69
when by a notice dated 14.8.1969 the University Invited
applications for correction of age entered in the Matricu-
lation certificates. The applicant availed of this oppor-
tunity and on 27.2.71 his age as on 1.3.1955 was changed
from 18 years 1 day to 14 years 1 day by the University.
Thereafter on 26.6.1972 he applied for correction cf his
date of birth recorded in his service book and in reply
thereto the Gencral Manager, Telecommunicetions, N.E.
Circle, Shillong called upon him to explain the delay in
making such request cn 26.6.1972 when the correction in
the Matriculation certificate was made as early as
0 27.2.1971 vide his letter No.STBX-7/PI/Misc dated 4.6.75.
It is the contention of the applicant that he had submitted
his reply cn 13.6.75 but no reply was communicated to him
and, as a result, he had again submitted representations
in 1983, 1985, 1988 and 1995. The impugned order dated
30.1.95 is in reply to his representaticn dated 11.1.95.
The applicant is aggrieved with this order dated 30.1.95.
According to him this order of rejection of ﬁis tequést
was issued arbitrarily and without taking his claim into
consideration cn its merit. It is the contenticn of the
applicant that the respondents cannot be justified in their

action. They are aware that the applicant had made

contd. 3...
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‘:epregentatxon as_far back as in 1972 but they kept silent
% ' - ‘ aﬁd did not take ﬁny action on his representation since

i | 1975 aftet the letter dated 4.6.75 was replied by him and
:have not &Emmunicated their decision. There cannot therefore ;~ .
be any g;ound of delay or laches attributable to him.

The applicant submits that éince the responients have

acted illegally and have not considered his claim cn merit

e : : while arriving at the decisicn that his request was time
vbarred. the impugned order cannct be sustained and is
P liable to be set aside and quashed.

' . 3. The respondents do not deny in their written
statement that the applicant made request for alteraticn
of his date of birth in 1972 and that the applicant replied
to the letter No.STBX-7/PI/Misc dated 4.6.75 but stated
that the applicant failed to satisfactorily explained

the cause of delay and that the reasons attributed by

the applicant to the delay of 1¥2 year in making the
o ' :
/~request waslconvincing. They have not, however, disclosed
i i when the above findings were recorded and whether the

applicant was informed at any time about their findings. i

d - This failure of the respondents is not, however, in my
opinion material for decision of the challenge of the
applicant in this'application against the findings of
respondent No.3 recorded in the impugned order No.ESTQ-2/

68/23 dated 30.1.95 (Annexure-9) that the request of the i

applicant cannot be entertained as it was time barred.
This finding is to be understood with reference to the

representation dated 11.1.95 (Annexire-8). The represen-

tation of 1972 evidently was before the General Manager,
Telecommunications, N.E.Circle, Shilleng. The other

alleged representations of 1983, 1985 and 1988 were also o

centd. 44ce
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made to the same authority. The representation dated
11.1.95 on the other hand was made by the applicant to
.the Chief General Manager, Telecommunications Circlé,
Ulubari, Quwahati. The case of the applicant as placed
before the respondent No.3 according to the representation
dated 11.1.95 is as below 1

*To

The Chief General Manager,
Telecom Circle, Ulubari,
Quwahati-7.

(Through the T.D.E.Silchar)

Sub : Prayer for correction of date of
birth.

Sir,

I have the honour to state that I
have apply in 1983, 85, 88 for correcticn
of my date of birth as per Matric Certifi-
cate issued by University of Quwahati in
the Service Bcok.

I therefore, pray to correct my date
of birth accordingly in the Service Rncok.
The 2erox copy of the certificate is also
enclosed herewith for favour of your kind
reference.

Thanking you.

Yours faithfully,

Dated at Silchar sa/-
the 11.1.95.

(SHRT KANTI KUMAR SENGUPTA)

- Sub-Divisional Enaineer,

Group Exchange
Udarbend . *

‘e

This representation does not disclose the past prior to
1983 before respondent No.3. It further transpires from
this application that the earliest application was made
in 1983 and the Matriculation certificate enclosed with
this representation shows on its facevthat the correction
of date of birth of the applicant was made on 26.2.71.
Apparently the applicant deliberately omitted refering to
the position from 1972 to 1975 while placing his case

before the Chief General Manager, Telecom.,Assam Circle,

contde S...
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Ulubari, Quwahati, respondent No.3, vide his representation
dated 11.1.95. He did not even enclose with the aforcsaid
representation dated 11.1.95, the copies of the reﬁrcsen-
tations of 1983, 1985 and 1988 mcntioned therein and had
mentioned them therein in a vague and cryptic manner. In
view of the ﬁacts placed before him by the applicant the
réspondent No.3 cannot be blamed for arriving at the
conclusion that the request of the applicant was time
barred even if on the face of the representation cf the
applicant he took into consideration only the period from
1971 shown in the Matriculation certificate to the first
menticned representation of 1983 and not to speak of the
period from 1971 upto 1995. It is of no avail to consider
what conclusjion respondent No.3 could have arrived at cn
ccnsideraticn of the facts which were nct placed befcre
him by the petitioner. I therefore hold the view that the
respondent No.3 is justified in rejecting the reégquest cf
the applicant as contained in his represcntation dated
11.1.1995 as being time barred. Thc respondent NO.3 was
also not under any obligation to give the applicant an
opportunity éf being heard before re jecting the aforesaid
representation. Mr B.K.sharma submitted that the claim

of the applicant for alteration of hies date of birth is
genuine and the respcndents be directed to consider his
claim afresh on merit by taking into consideration his
representation dated 26.6.1972 and his reply dated 13.6.1975
aforesaid. He also submitted that in his representaticns
dated 25.1.1983, Annexure-5, dated 22.11.1985, Annexcre-6,
dated 1.12.1988, Annexure-7, he had referred to the
earller‘correspondences and since in the representaticn

dated 11.1.1995 a reference has bcen made to the

contd@. 6...
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representations of 1983, 1985 and 1988 the réﬁpbndénﬁs B
cannot come to the ccnclusion that his representation

was time bafred. He further submitted that the respondent
No.3 had rejected the representation dated 11.1.95 without
assigning any reason in support of his finding therein

and on this’groﬁnd also ﬁhe hatter is required to be
reconsidered by the respcndents. I am not inclined to

glve such dircction for I consider that it will be unfair
and unjust tc issue such direction when the applicant
himself had not in his representaticn dated.11.1.1995
requested the Resyondent Kz.3 to take his aforesaid
representation dated 26.6.1972 and his reply dated 13.6.1975
into consideration for the purpose of deciding his claim
for alteratiocn of his date of birth recorded in his

Service Book. I have already menticned above that in his
reprcsentaticn dated 11.1.1995 the applicant had simply
véguely and cryptically referred to the representations

of 1983, 1985 and 1988. He had not specified any date.

He had nct enclosed any copy thereof with the representation
dated 11.1.1995. Therefore, {t cannot be presumed that
those representations cf 1983, 1985 and 1986 mentioned in
his representaticn dated 11.1.1995 rcpreaent.ﬁhe represen-
tat{ions at Annexure-5, 6 and 7 of this application. As

such the above contention cf the learned ccunsel in this
regard cannot be accepted. Further, the order contained

in the letter No.ESTQ-2/68/23 dated 30.1.95 (Annexure-9),
cannot be set aside on the ground that it it a non speaking
order as on the facts of the case as revealed by the
applicant in his representation dated 11.1.1995 it is an

apt order to be issued.

ccntde Te.e
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4. In the light of the findings menticned above

arrived at by me, I am further of the view that other
contentions raised in this applicaticn are nct necessary

to be considered for the purpose cf its dispcsal.

The application is dismissed. No order as to

costs.

59/~ MEM3ER (ADMN)
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In the Central Adninistrative Tribunal

Guwahati Bench $$¢ Guwahati.

ReAe NOs 13/08
In O.pe No. 26/950

Shri K&K« Sengupta
ecece Applicanto

Union of India & Orge.

esecy Responda’ltS'

(Affidavit=in~reply to Review Application )

I, Shri GeCe Samma, Son of Lody W N. Sorema
aged about 47 years, presently working as Asstihe
Director (Legal) in the office of the Colt oMol Guushati,

being duly authorised and competent to swear~in this

Affidavit, do hereby solemly affim and declare as

folloys ¢~

1. That the copy of the above ReAs N0.13/98 has

been served on the respondents and this Hon'ble Twribunal
Tribunal directed the respondents to file written/statemente
/objection if any against the said review application in

and accordingly this common gritten statements are filed

for all the respondents.

2 hat the gtatements made in the application

which are not specifically admitted, are hereby denied

by the respondents.
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S That the reviey application is barred by

2=

linitation and hence the same is lisble to be dismissed.

This Hon'vle Tribunal had passed the judgement and order
on 15.3.96 and the review application has been made
after the lapse of more than 2 yearse The delay in
filing the review application has not bee explained

and same has not been condoned by this Hon'ble Tribunal.

4. That the statements made in bPara 1, 2 and 3
the respondents state that these matters wére raised

in the Oei. N0+26/95 and the respondents have nothing

t0 comment.

5 That with regard to the statements :m ground

I and II the respondents state that the alleged repre.-
sentations of 1972, 1983, 1985 and 1988 yere reportedly
made to GMT ,8hillong and the representation dated 11.1.95
was submitted to the CGMT, Guwahati, the GM, Shillong
(now CGMT, Shillong) and GEMT Guwehati are two different
authorities each maintaining separate office as the head
of the Telecom Circles. The representation dated 11.1.95
addressed to the COMT, Guwehati vas disposed of vide
letter dated 30.1.95 (Annemire=0 in 0 .4.) by rejecting
the representation holding it to be time barred. Moreover,
the applicant failed to prove that he in fact submitted
representation since 1972 onwards. The applicant has
failed to give gpecific dates of such representations
and he failed to support hig claim by submitting copieg.

Hence such claimg of the'applicant can not sustain in law.

0003/-.
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6. That with regard to the ground -II, the res-

pondents state that the applicant could not support
his case by submitting proof that he was alert and
took steps for correction of date of birth after his
Joining in service in 1960. The rvatiod in various
decision of the Hon'ble Apex Court and the settled
law relating to correction of date of birth is that
such right extinguishers by lapse of time and no one
can raise such issues at the fag end of one's service

career.

Te Tat with regard to the ground No. IV of the
review application the respondents state that it is
abandegtly clear that the applicant slept over his claim
and rosed to the cause at s beletated stage with an in-
tention to get some wrongful gain and hence his case

was rejected by respondentsge.

8. That with regard to the grounds in Para V the
respondents state that the applicant failed to prove hig
case by supporting records/documents as claim in Annexure
=7 of the application. Hence, the Hon'sle # Tribunal

rightly rejected the claim of the applicant.

9. That with regard to the grounds Vi, VII and VIIIX
the respondents respectfully submit that the Hon'ble
Iribunal passed the reasoned orier and decided the various

contentions made in the original application.

ooo-4/-
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10, That with regard to the ground IX, X and XI

of the review application the answering respondents state

that the matter of correction of date of birth by an em-
Ployee during the tenure of service has been well settled
by various decisions of vawious courts and including

the Hon'ble Apex Court. Hence, the case of the applicant

being covered by such decisions, he is not entitled to

-8et relief as claimed by him.

11, Mat with regard to the statements made in
Paragraph 12 and the prayer portion of the review appli-
cation the respondents state that the reviey applications
has been filed malafide with ulterior motive for wrongful
gains and as such the applicant is not entitled to get any

relief vhatsoever.

12. That the applicant hag retired from service on
ak2f dattaining the age of superannuation on 28.2.95,
His retirement benefit has been settled and the applicant

is receipt of pension wee.f. 1¢3e95.

13, That in any view of the above facts and cirp-
cumstances and the provisions of law, the applicant is
not entitled to any relief ang there is no ground whatso-
ever yhich merits review of the judgement dated 15¢3.95

Passed by this Hon'ble Pribunal in Oele No. 26/95.

see -5/'
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14 . Tat the statements made in para 2 *{,’;
Vo~ are true to my knowledge and I believe them to

be tme and correct, those made in para | [ o ¢
being matter of records, are tiue to my informations
derived therefrom and the rest are my humble submission

before this Hon'ble Tribunale.

% And I sign this affidavit in this3) st 4k day
of \Awgmﬁ'- » 1999 at Guwahati.

3

Identified by me U;imf‘“\mﬁ
Hinnamari Sk
Advocate.
Solemly affimmed and declared
o by the deponewt, who is identi-
&, fied by Shri D . Sarun g

Advocate and signed on this 3/q).

th day of W 1999 at

Guwahati.

Advocate.
(B.C. PATHAK )

Addl. Co .. Gt -
Costoo, Almie o
- i Bee.
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