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| Member

- case.

? behalf of the review applicaht.
. .is

M(Pe102 /98 on 13-7-98 for hearings

Vicgicggm/an

Let this case ;be listed on

28.7.98 alongwith M.P.No0.102/98:

=

Member Vice- Chalrman

- 0

Cn the prayer of HWr N.mtta‘ltarned

- counsel for the oppeosite party the case

is adjourned to 6.8.98. Mr B.K.Sharma

- has no cbjection.

by

Member

There is nc representation. However
for the ends of justice the case is
adjourned to 13.8.98.

ﬂeﬂ?mber

Mr A.K.
C.G.S.C.,

Choudhury, learned Addl.

submits that he is not in the
There  is no

representation on

The case

‘Mr B.K.
Sharma,!learned counsel for the opposite

-dismissed for default.

| party is present.
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. h otes of the Registry, ~|  Date | ' - Order of the Tribunal' -~
- | 27-10-98) In view of the order passed in

M.P.N0+224/98 the R.A. is restored to
file., List on 17=11=98 .for ordersd

Meégg;q | Vicefgigzgﬁﬁf”

17.31.98 on the prayer of Mr DK D38, learned
» .} counsel for the petiticner the case is
adjourned to 24.11.1998 for order.
5 Vice=Chairman
& . P9 |
24.11.94 on the ?rayer of the counsel for
: the parties the case is adjourned %o
ﬁ | . ] 1412.1998 for order. T
f", | ﬁmééiﬁ?ﬁ if -~ Vice«~Chairman
I o Pg 3 T |

1.12.98| Present:=- Hon'ble Justice Sri D.N.Baruah
Vice-Chairman and Hon'ble Sri
G.LeSanglyine, Administrative

L O Sl S Member

| The case is otherwise ready fo
| hearinge. » '
: List on 27.1.99 for hearings

\ Méﬁ . Vice-Chairman

rg
| 41545
At
27.1.99] °  o©n the prayer of the counsel for
‘theﬁparties'the case is adjourned to
11.2.99 for hearing.
Member Vice;chairman
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4-3-99 Case is ready for hearing. List
for hearing on 6-4-99,
Member Vice~Chairman
oy
. : % o.
f i
6.4.99 | ?\ On the prayer of Mr D.K. Das,
| leafned céunsel,' for the review
) appllcant the case is .adjourned till
6. 5,99 j
| Meﬁ%er ; Vice-Chairman
nkm : |

6.5.99
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1.6.99 |

anathe prayer of Mr. D.K.Das,
learned counsel for the review appllcant i
. the! case is adjourned till 1.6.99.
 List it on 1.6.99 for hearing.
- VMember Vice-Chairman
On  the prayer of the 1learned
counsel for the parties the case is
adjourned till 8.7.99.
Méé%e?/’ Vice-Chairman
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Order of the_ Tribunal

Counsel for both sides ére not
present. For the ends of justice the
case is adjourned tc 26.8.99.

| Lenger adjournment is granted as
one of us (Barugh~J) will not be avajie
lable for next three weeks.

Vember Vice~Chairman

On the prayer of Mr N.Dutta, learned

counsel for the petitioner the case is
ad journed to 12.10.99.

Vice~Chairman

On the prayer of Mr I. Choudhury

behalf of Mr N. Dutta, learned

‘ counsel for the applicant the case is
' adjourned till 25.1L99 for hearing.

Meméer
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prayer of counsel for the
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ﬁmmi «0) On the prayer made on behalf of
| ME N.Dutte,learned counscl for the @
petitioner the case is adjourned to
23.140) for hearing. :
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Mermber | Vice~Chairman
\
\




@-ﬂ [o)ag

AN
Y
Notes of the Registry Date " Otder of the Tribunal
23:1.01 List again on 20.2.01 fcr hearing.
VCOA e .
- Member Vice-“hairman
P9
20.2.01 List . again on 23.2.2001 for
hearing.
quue p—
(Memberw Vice-Chairman
trd
23.2.2001 : List vthe case on 27.3.01 alongwith
C.P.No.10/98
Member Vice-Chairman
nkm
27.3.01 Mr D.K.Dag, learned counsel for the
- applicant submitted that they have
alreagy written to the comp%fent autho-
rity of-the-respondents and/yaiting the
 reply and prays for adjournment.
List on 15.5.01 for order.
| l(,kjkét“vi\vo [
Member Vice~Chairman
4 pg . . L.
6 51 7/6‘9 l ' ' !
J ‘ / - 1548401 | Heard counsel for tha parwies.
Co) 3) SRS b | - '
?7 S Hearlng concluded, Judgement deliverady
j L S A ” _ ta. -
NG Lo S in open court, kept in aeparapa shast g,
Q/ﬁu— I The application is dismissed in
o v TR xy/Aul“" < terms of the orders No e:dar as to costs,
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“@ENTRAL ADMINISTRATIVE TRIBUNAL ,GUWAHATI BENCH. A
Review Applications No.9, 10 and 11 of 1998,

Date of Order : This the 15th Day of q;y.ZOOl.

’_ifhe Hon‘ble Mr Justice D.N.Chowdhnry.V1cegChairman.

Thé Hon'ble Mr K.K.Sharma,Administrative Member.

T il o

CHOWDHURY J.(V}C)

“Union of India & Ors. | ' « o « Petitioners.

- By Advocate S/Sri N.putta, D<K.Das.

.= Versus =

1. sat.Anita Baishya (R.A.9/98)
2. z"#az_ar Ald (R.A:10/98)
t

3;_ it Namita Das . {R.A.11/98) = . . -Opposite party.

_ By Mdvocate 5/Sri B.K.Sharma, S.Sarma.

,‘w _

o 953.

SRS s ~'—'.—-—-—.- et e Pl N e TR

L

' have.
: By these 3 applications the pet.ttianersésouqht for

'review of the order passed in 0.A.106/95, 107/95 and 115/95

dated 17.9.97. By a common judgment and order the said 3

applicatlons were diSposed of directing the respondents,

. more particularly reSpondent No.3, the snperintending

.Engineer. Telecom Civil Circle to provide temporary status

to the applicants/respondents in any group D p08t as

agreed and thereafter regularised the posts as per the

" ‘scheme. The said order was passéd on 17.9.97 in presence

of the parties with a direction to implement the order

within the period specified. In all the three cases the
applicants Union of India filed the Review Applications

before the Tribunal on 30.4.98 admittedly after expiry
of the period of limitation accompanied by application for

contd..2’




i o | N BN
condonation of delay- The applications for ¢ondonation og’ /'

delay which were registered and numbered as "M.P.lol. 102

and 103 of 1998 and notices were issued t.o e

] parties and the Opposit,e party submitted ite ob jection in

writing. The aforementioned 3 opposite partﬂ,

i

t.ime filed COntempt Pet.ition which was regi.

:
i
v
b

ol
R
I
k)

R

et
i

~as C.P. 10/93 .

‘2. We have heard the learned counsel fox the part—.ies

at length. In the applications for condonat,ion of delay
- ‘ the petitioner stated that the judgment of the Tribunal
v " dated 17.9.97 was despatch by despatch No.3015 ?n 8.10.97
' and the same was received by respondents on]B.lG“.9’l 1tself.
' It was asserted at para 6 of the applicat.io}\ that the senior
C.G S.C was requested to draft the review application. It i

was asserted that an unnsual situat.ion aros]e as the Senior

C.G.8.C Was not’ convinced and did not draft review appli-

| cation on factual position which 1anded t'.be;? respondents

in a trouble spot. The matter was thereaf : - referred to

. the Telecom Head quarters at New Delhi and after‘ a series

. of discussions at various levels, it was finally decided

to file review application and accordingly]review applica-
:.v:-indicating the
tions were filed. No explanat.ion whatsoever, /> grounds

not to Speak good groundgsave and except th’e assertion. o
that the senioi' c.G.S.c was advised to file' a review
S . . =coming. -
! application was fo::th-[zzeither the nane of the senior C.G.S.C .
1 nor any date specified in the application &s to when such
move was taken and it was also did not indicate when the
series of discussions at various levels concluded and why
the- appliCation could not be presented earlier. In the
i ; review application the Union of India pleaded that the
ﬁ ' ! applicant did not make any prayer for grant of temporary
. W status and regularisation against any Group D post because

..',
SR

By
i
N

contde.3




"> they knew that it could not be done under the|scheme. The N\
Il

~ grant of temporary status and regularisation as Group D

- Was not the material fact for consideration anywhere in

&the C.A. Similarly the petitioners/reSpondents in O.a.
did not make any submissiocn regarding grant of temporary
status. The oral submissions and prayer was totally different
and beyond the scope of 0.A. The issues raised are basically
the issues relating to merit of the applicatiop The said
issues are not ‘the ground for reviewing of an order. At
para 7 of the said application it was also asserted that
the petitloner. Union of India was surprised at the oral
prayer ‘of the applicants regarding absorption as Group D
employees. They did not get any time to submit a proper
reply. It was also asserted that the review abglicants were
not able to furnish the correct position to tn? Tribunal.
All that the senior C.G.S.C was asserted was that there
existed Group D posts in the department.,There}was nothing
beyond that in the oral submission of the senior C.G.S.C.
It was not the intention of the senior C.G.S.cito give
consent on behalf of the opposite party. In thé review
spplication there was no mention to the fact that the said
senior C.G.S.C was asked to file review application and
he was refused to file. At any rate if there was wrong
recording by the Tribunal in the judgment for ' fitness of
things the reSpondents were to bring those facts to the
notice of the Tribunnl instantly when matters' qere fresh
before the Bench. The set of counsel engaged qdring the‘
relevant time are now changed. The situation Qés different
as on today. The grounds mentioned 1n the appli%ations are
not ground for review. The members of the Benehjare all =.vi o
retired. The review is not an appeal in disguise. The

power to review of an order is provided by Section 22(f)

|
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S
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of the At for reviewing its decision. 'I'he

power of review

f. under Section 22(£) is to be confined withi the.parameter

of Section 114 read with order. 47 Rule 1 of the Civil

procedure Code. An order can be reviewed %n discovery of

new and important matter or evidence whic i after the
exercise of. due diligence. was not within his knowledge
or could not be produced by him at the time when the decree

‘was passed or order made, or on-aEcount o

error apparent on the face of the record »r for any other
. sutficient reasons. The sufficient reason is to be read ¢
e jusdem generis as analogous to those Specified in Order 47

Rule 1 of CPC clauses. No cbvious errortis pointed out.

Considering all the aSpects of the matter including the
merit referred to in the Review Applications we do not
£ind any sufficient reason for condoning*the delay. The
application for condonation of delay is accordingly

3 .dismissed.

The Teview applications stands dismissed. There

' shall, however, be no order as to costs.;f

sd/ VICE CHAIRMAN.

E I sd/ MEMéﬁéz(Adm)'

pg
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

GUWHATI.

1

“ REVIEW APPLICATION NO__ "~ OF 1998.

IN OA NO. 107/95

"IN THE MATTER OF:

A review Apphcatlon Under Section 22(F) of the Central Administrative
Act, 1986.

- AND -

IN THE MATTER OF:

Judgement and order dated 17.9.97 passed by the Hon'ble Tribunal in

.O.A. No. 107/95.

- AND -

IN THE MATTER OF:

1. Union of india
represented by DG Telecom., New Delhl

2. The Chief General Manager,
Assam Telecom Circle, Guwahati.

3.The Supeﬁntending Engineer,

Telecom Civil Circle, Guwahati .............. Petitioners
: Respondents.
- Versus -
1. Md. Fazar Ali, s s Opposite Party
Barbari, Bortila Applicant.
Hengrabari, :

Guwabhati - 36.
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The humble petitioq of the above named petitioners :-

MOST RESPECTFULLY SHEWETH :-

1. That the opposite party as applicant filed the above O.A. No. 107/95 before the -
Hon'ble Tribunal praying for regularisation of his service as Typist from the date he was

engaged on casual basis.

‘ The petitiohers/respondents contested the case by submitting written statements.

AY

2. That the typist is a Group 'C' post and recruitment to the pdst is regularised and

and governed by the statutory Recruitment Rules. o :

’

3. That from the written submission of the Opposite Parfy as applicant to the O.A,,
It is clear that he pressed a case for his regular appointment to the Group 'C' post on the

- ground that he had been disbharging the duties attached td the post.

4. That the petitioneis and respondents in their written statements elaborately

explained as to why the Opposite Party can not be appointed to the post.

5. Thatthe opposite party as applicant did not maké any prayer for grant of
temporary status and/or regularisation against any Group "D' post because he knew that
?t can not be done under the scheme. The grant of Tempdrary status and regularisation
as Group 'D' is not the material fact for consideration in the O.A. Similarly, the petitioner

as respondenfs to the O.A. did not make any submission regarding gfant of Temporary

Status as Group D

' ’ 6. That on the day of hearing on 17.9.97, the opposite party sensing the dismissal
of the O.A. made a oral submission that if the applicant was regularised in Group 'D' post
he had no objection.The oral submission and prayer was totally different and beyond the

scope of O.A. inall practical purpose, it was a fresh application made verbally.

contd.....3..........

bt

Azstt, Director Telecom (Leg;w
0O/0 the C. G. M. Telecom
Assam Circle, Gawahati--781007
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The Hon'ble Tribunal was pleased to accept the oral prayer.of the applicant and
directed the Department to appoint him in Group 'D' post. The petitioners submit that it
was not in the pleadings of the case and the petitioners was not prepared for the new- |

-

turn of the case.

1. That the petitioners was taken by surprise at oral prayer of the opposite party
regarding his absorption as Group 'D' employee. The petitioners did not get any time to

examine the case or to submit a proper reply.

8. That for the above reasons, the petmoners were not able to instantly furnish the
correct posmon when the Hon'ble Tribunal orally desired to know about the posmon of
Group'D' post in the department of Telecom. All that the Sr. CGSC asserted was that
there exists Group 'D' posts in the Department. There was nqthmg beyond that in the h
oral submission of the Sr. CGSC. It had never been the intention of the Sr.

CGSC to give consent on behalf of the respondents to absorb the opposite party
against Group 'D' p’ost. The petitioners fdrther submits that there was misunderstanding
between the Sr. CGSC and the 6fficia| present which resulted in the Sr. CGSC agreeing

to absorb the applicant in the Department.

9. That the opposite party has given separate notice dated 15.3.98 through his
pleader making a demand for regular'isation in the Group 'C' post of Tfpist in pursuance
of the Hon'ble Tnbunal order dated 17.9.97. It becomes clear that the opposite party is
aiso not agreed to re_gulanse in Group 'D' post and is st|ll insisting on regularisation in

Group 'C' post from the date of his initial engagement. - ,

The notice dated 15.3.98 is enclosed herewith and marked as Annexure- A.

contd....4...........

acom (Legal)’

0/O the C. G. M. Teiccom

. Aggam Circlu.

Guwahati - 781007
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10. That the Casual Labourer ( Grant of Temporary Status and Regularisation) 1989
Schéme was formulated by the Department of Telecom as a measure to provide security

‘of the tenure of service fo the Casual Labourer recruited upto 22.6.88. The term 'Casual
Labourer' is used to denote those workers who perfO(rﬁed the nature of duty which is
normally attended by Group 'D' cadre. The daily wage of the Casual Labourer is
determihed on the basis of minimum pay of the lowest scale of Group 'D'. The provision
of the scheme applied to those Casual Labourers who had rendered at least 1 year

service on the date of introduction of the scheme i.e. 1.10.1989.

That the opposite party was ehgaged in the year 1992 on casual basis for
performance of duty which fequired specialised knowledge and expertise of Typist which
is a job of Group 'C' post. He was iq receipt of daily wages on the baéis of minimum of

¢ the respective post in Group 'C'.

. -,
1

Cleérly the opposite party (applicant in the O.A.) do notbﬁt in the scheme and he

is not entitled for the benefit of the scheme.

1. For that, the impugned judgement and order dated 17.9.1997 is liable to be

reviewed.

It is, therefore, respectfully prayed that the Hon'ble
Tribunal may be pleased to admit the Review Petition, call
for records and after hearing the parties, review the

judgement and order dated 17.9.97 passed in the O.A. No.

107/95.

And for this act of kindness, your petitioners as in duty bound shall ever pray.

o
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BEFORE THE ADVOCATE OF THE HON'BLE TRIBUNAL,
GUWAHATI BENCH :: GUWAHATI. N

- AFFIDAVIT -

1, Sri Bimal Chandra Pal, son of Late B. K. Pal, Sewing in the Office of
the Chief General Manager, Telecommunications Department as Assistant

Director, by religion Hinduism do hereby solemnly state and affirm as follows:-

1. That | am the Asstt. Director (Legal) of Legal Section in the Office of the
Chief General Manager, Telecommunications Department and as such, | am

fully conversant with the facts and circumstances of the éase.

- ;4~fvﬂ
2. That the statements made in parayare true to my knowledge those

made in paras /; 2, 7 ¥ /0 __aretrueto my information and those

-~

~made in the rest in the instant petition are my humble submissions before this

v

Hon'ble Tribunal.

And | put my hand here unto this Affidavit today on this ﬁt(n, \ day of

~ April, 1998 at Guwahati.

/e

Identified by /;))w %%ﬁ ‘@0

asstt. Wre
—7% 810 tho C. O Moht:;‘ 701607,
peorss clrclo. Guoonote®®
Advocate.

Solemnly affirmed before me by the declareni Mr Bimal Chandra Pal

who is ldentlﬂed by /% /{W # . pdvocate on this

3” day of April, 1998 at Guwahati.
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' Shri G.L Sanglyine..Administrative hembe

- -,('x.’} '

| ' b

CENTRAL ADMINISTRXT#VE TRIBUNAL.‘GUWAHATI

A 1
\.3\ -‘

Date of Ordf n Thid the 17th Day of Sep

PERY y I ‘1 . x

. {'-‘:'cx‘r‘ §;. ¢ Lo : !

Justice Shri D. N.Bardah Vice—chairman.~ ‘
’ . (,(.‘_.‘.

i

. l& .
Original Application No. 106 of 1995.-
"!] . :"\‘-‘ 1
Smt . Anita Baishya'; : : L e e e
£} M ) S

- Versus - gi '
union of India & Ors. . : St e e

Ooriginal Application No.107 of 1995.

Md. Fazar Ali ¢ o o

~ Versus =

Union of India & Ors. - | . o o RespondQééégi,
origjnal Application No.115 of 1995. thﬁﬁ"
Smt. Namita Das "+« . - Applicant

- Versus =

1. Union of India
represented by the Director General

(Telecom.) - o T ‘ TR

Kee mgne oo o

New Delhi.

2. The Chief General Manager,
Assam Telecom Circle, ' -
Ulubari,Guwahati=7..- .

3. The Superintending Engineer,
Telecom Civil Circle. _
Guwahati=7. « '« « Respondents.

i g

Advocate for all the applicants : Shri S.Sarma. SR

advocate for all the respondents s Shri S.Ali,Sr.CaG.S.Coe

BARUAH J(V.C)

" All the 3 applicaticns involve common questioné

of law and similar facts. We, therefore, dispose of all

‘the 3 apolications by this common order . The facts are ;"

The applicauntg vere appointed Casual Horkers on

otemporacy status and aloo suhseqgquent regularisation. As

per statement made 1n Annexurc-4 in 0.A.No.106/95 and O.A.

3

115/95 and anexnre-l fn Q.A.107/55 all the applleants

,

L]

various dates in the ycars 1992 and 1993. Thay are c:_laim:.ng |

Aisstt. Director Telecom (Le
qel)
A“O/O the C. G. M. Telecom
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cants clajmod that they. are working in 5 days week and
'therefore. as per the- scheme prepared by tqe depa:-'ent of

,Telecommunications the person working more than 206 days

temporary status and. subsequent regularisation. Mr Ali
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orked for more than 206 days in the year }993 The appli-
’,} ] : .
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in a 5 days week where the offices observed S days a week,

v b

thiey are entitled ‘to get temporary status{and subsequent
regularisation. This aspect of the matter*has not been
‘o i'tt

disputed in spite of that their engagement had been termi-

nated verbally.

2. Heard Mr S.Sarma, learned counsel appearing on
behalf of the applicants and Mr S.Ali.'learned Sr o .G.S.C
for the respondents. Mr Sarma submits that as. per the i

scheme the present applicants are entitled to be given

however, dieputed the same, in view of the fact tha! ey
were working as Draftsman and Typlst aﬁd;therefore. Y
are not entitled to claim the benefit of:the scheme . 1.°
Sarma on the other hand submits ehat evee if applicants'

are regularised in a Group D posts they have no objection.

Mr S.Ali also agrees to the same. He has stated the there
will not be any difficulty in regularising them in 1e
Group D posts. Considering the submissions of the leafned
counsel for the parties, we dispose of these applications
with a direction to the respondents particularly re >ndent
No.3, that is Superintending Engineer, Telecom Civi Tircle,
Guwahati to grant temporefy status in any Group D post as
agreed by the learned counsel for the parties and thereafter
reqularise their posts as per the schemes This must be

dcne As carly as ﬁﬁaeible and At any rate within a pu *ed
inl_(one) month from the date of E?EQ%QEWQEEZ~E£JQEE1~

order.
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Considering the entire facts'and‘circumstandes-of

the case we however, make no order as to costs

Sd/= VICE CHAIRMAN
Si/= MEMBER (A)
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.  SDDHARTHA S . " Govanal 81 00
t‘:-. . ANNEXURE - A | Phone No;«: 522935
. . L. ey
,f/ R Date...\$22738........
' ’ To, o - . | . ,
| 1. The Chief General Manager. ) -
As:;am Telecom Circle RERY
'l J Uluvbari, Guwabati - 7,
2. Thé'Superinterding Engineer\
Telecom Civil Circle '1
' Glrwahati.:o 7 T .
; ' Subs .Remindeg to_my ;leg: al Notice dated 15,1,98
'Sir |
' Upon authority and as per instruction ;Jf my
| ‘client Md. Fazar Ali, S/o M4.F. Ali, I give you this
reminder as follows:- | '
l. That being aggrieved by your action ignot regulari—

- /7 sing the services of my client, he apnroached t'he Hon’ble
. v Tribunal by way of filing O.A. Ro,107 of 1995 and the

' Hon'ble Tribunal wag pleased to dispose of the aforesaid
’ % O.A, with a direction to reguvlariséd the services of my
" ’ “’b client, On 15 1.98 as stated above a 1eca1 notice was

tn Das M/PP'WB

; SE - upon you in regard to willfﬁxl and deliverate

f ' | S.w, .“ ' vio on of aforesaid order dated 17.9.97 but t111. date
[ 22, (Bwy nothing has been done which tentamonnts contemt of

I S - : Cournt proceedings, :
/ EX . | |
! Date: — contd....... 2,

>

mm Director Telecom (Legey)
0/0 the C. G. M. Telecom
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A ~n v:}.,ez‘w of the afo;.:esaid :eacts and circqmstagg?a »

; I give 504, this"reminier., making &l flemand bhg}: myw;xlignt S
,‘._- : O : . R I U ’r’ e,

, ‘t be - ;egylaria?d- in\ xpis .eriginal ggatof _IDc-gux_r}‘-;"I“gpist’,‘.‘,‘ b :

; X . _aggﬁzuw.e.f ‘the’ éateﬁpg his)initial'aﬁfgiﬁtment as IDgagggrg“ fﬁf

-;‘ "-'4',:’ (» 5 lﬁTyij_gt‘ ?;j_th a11s?‘;".<:o~nsequential‘,ﬁsnevice benefits.‘including 'i
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: g : within -one month'°from t‘he datezofyn - ‘

é appropriate‘ leg‘al action includ%ng

\f‘:my client :Ls to‘ .tak

¥ . ‘L’Z ooy o }(";3' " . RS _J N R .

A —— e e e

PN B . ,'.-‘_ "_;_,vl, R __‘ (‘:js & o L~ e - ) “..:
b ' contemt of Court‘s proceedings fornwh_ich you w:lll be ”’ <o
f ' Fad s, RN
oL L ‘-'s-,,' S solely responsible which .may. include vour persgnal appear..
) . . <t '. . i .:f‘ . :.‘ .\':.u.,_),, : = ' | - :
o b ence before the.,,Hon'ble..Tribunal. Y }“"'i", ;_ A
!. ' 4y, '.' r“ {"; :J oo ", . RO ‘ i R . ';}
g g ,-I hope" and trust that '-'here would be no :
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£z, Director Telecom (Legal)
0/0 the C. G. M. Telecom |
dssam Cu'cle. Guwahati--781007



