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Case is adjourned till 18-3-98.

Vice=Chairman

Brigadier S.K.Sharma,Chief Engineer
M.E.S.,Shillong Zone, Major G.V.N Rao,
Administrative Officer,Head Quarters,-— -
137 Works Engineers and Major A.K.Gupta,
Garrison Engineer, 869 Engineer Works
Section are present for the alleged
contemners .

Let this case be listed on 27.3.98

for further orders. %
Melé( Vice=Chairman
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IN THE CENTRAL ADMINISTRAT IVE TR IBUNAL
GUWAHAT I BENCH:GUWAHATI,

- ‘” . 1.
CONTEMPT PETIT ION NO, Z-0F 1998 -

"\ (in 0, A, No, 181/95 )

’

IN THE MATTER OF &

= e . -~

ﬁpe£iti0n under Section 17 of the
~centr§1~AdministrativefTribunal Act, 1985
- praying fﬁr'punishment of the Contemners
for nOn-lmplementat1on/compllance of the
vJudgment & Qrder dated 11-01 96 passed b {3
by the HOn'ble Tribunal in O0,A, No, 181/95
‘and which was affirmed by the Hén'ble
JSupfeme Court on 11-08-97 Qide Civil
 Appeal No, 5442-5443/97 arising aut of
_special.LéaQe Petitioﬁ'(;ivil) Ne, 10099~
101/97. | |

- AND -
IN THE MATTER OF;

Sri GadadhamvBan;a & 107 others
-Versus- .

The Union of India & others.

- AND -

IN THE MATTER OF:

Sri Gadadhar ﬁaﬂi» Eléctrician.
'ﬂfflce Of the Garrlson Engineer,
869 E W S, C/o 99 APQ

' +esRETITIONER,

! Versus -

- {Contd,.)



e

"%ﬁu

b

1) Sri Ajit Kumar,_b
| Secretary Defence, GOvernment of India,

North Bloek, New Delhi.

2) €o1, P, B. Surl,.
Commandlng wnrks Engineer(C.W.E. ),
137 Head Quarter, £/o 99 APD,

3) A. K. Gupta, Ggrrisiﬂn Engineer,

G.E. 869 EWS, 57 Mountain Division,

£/0 99 APS . |
Do . ... RESPONDENTS /CONTEMNE
- The humble petition of the
N ' above na‘m'ed pet itiDn_er H
‘MOST RESPECTFULLY SHEWETH:
1),3 ~ That your petltloner and 107 others filed

the B.A, NO. 131/95 befmre the HOn'ble Trlbunal

praying for payment 10fMH0use Rent Allﬂwance to- the

Defence Civilian Employees.

2) | fhat your petitioner begs to state tﬁat,.
the Hon'ble Tribunal after hearing on b@th parties,
that is, fhe UniOn{Df Indié and'tha applicéntg

was pleased fo pass the judgment & order dated
11-01-95 directing the Union of India to pay the -

above reliefs, that is, the Spuxi&k Bouse Rent

" Rllowance to the applicants,

It may be worth to mention here that,

vh ile granting the above relief to the applicants

(Contd.)

@



%0 the applicant No.1 ,Gadadhar Bania due to

| 4

- 3 -

vthé Hon'ble Tribunal granted the relief only

some technical defect Of the appl ication,

3) That yohr petiinner begs to state that .

Whilé gréntiné the House ¥ Rent Allowance the
Respondents are direcied to pay the above allowance
from 01-10-86 to 30-01-95 . The a;re%r— payment

of the House Rent Allowance to be paid by the

gespondenté/tontemne;s to the applicants with

effect from 01-10-86 .

v Annexure-’! is the photo copy of the.
Judgment passed in 9.A., No, 181/95

dated 11-01-96.,

T That your petitioner begé to state that
the Respandents/tgn%emners in 0.A, Ne. 181/95 has
alsodfiled;thé'Special LgavevPetition befcré the
Hon'ble Supreme'COuit 6f71ndia ageinst the judgment
Qndi§rder passed in 0,A. No, 181/95 on 11_01_96
which has been numbered as Special Leave Petltlon
No, 10099-10101 of 1997 , But in this Special

Leave Petition whlch was filed by the Union of
Indla the Respcndents haVe made the partles to
all the 108 (one hundﬁred eight) applicants of
the 0,A, which was filed before the HOn'ble
Tribunal,:GuwaBati Beﬁch. The case was éﬂnteétad
by the 108 (Une Hundred Eight) applicants before the
Hon'ble Supreme COurt of India and the case was
fiqally heard'and disposed by the Hon'ble Supreme
Court of India on 1108~ 97 ., TheHon'ble Supreme

Court by its' judgment directed the Union of India

. -

(Contd.,)



that the present appeals afe fully covered by

the Civil Appeal No, 1572/97. Union of India -Vs-
B. Prasad, B.S.0, & others. From the above Supreme
Court Judgmént it tranSpiies that the Hon'ble

' gupreme Court has granted the above allowance Of
Sme House Rent Allowance to all the 1068(0ne Hun-
dred Eight) applicants of the Criginal Applica-
“tipn Na, 191/95 filed before the Hon'ble Tribunal
Guwahatijt Bench as all the applicanta are Defence

Civilian Employees.

Annexure-~2 is the photo copy of the
judgment & order in Civil Appeal No,
544P- 5443/97, Union of India & ohters

Vs~ Sri G. Bania & 107 others.

Annexure- 2(a) is the photo copy of
Civil Appeal No, 1572/97, U nion of
India & others -Vs- B, Prasad ax ,BS0O

and others .

5) That after getting tﬁe Hon'ble Supreme
Court's order your petitioners requested the ‘
Respoﬁdents/ﬁantemnérs to implement the Hon'ble
/'Suprema Court's Judgment but the Respondents/
: Acdntemners have not taken any'pnsitive steps to
implement the judgment of the Hon'ble Supreme
Ccurt‘qf India., Than the petitioné:s sent regis-
tered Advocate Notice dated 12-01-98 %0 the Res-
pondents/contemners requesting them to implement
the Judgment of the Hon‘ble~5upreme €ourt.

(Contd.)
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 Anfiexure- 3 is the photo copy of the
Advocate Notice dated 12-01-98 sent to
the RespOndents.
Anﬁeiure- 3(a) phexkx is the photocopies

of receipts of the letter sent kke toO

the Réspondénts-'

6) ’ That your petitiﬂner:begs to state that,

inspite of this clear direction given by the Supreme

Court of India diracting'the Resbnndents to pay

the above Alb@wance t0 all the 108 (One hundred

eight) applicants of the @.A., No, 181/95 filed

Before the Hon'ble court the Respondents/contemners.
havé delibaratély not comblied fhe judgment & order
with a motive behind and no steps have yet taken
for'paying the relief given by the Han'ble T:ibunai
as well as the Hon'ble Supreme fourt of India to

the petitioners.:

'

[0 “That your peti tioner begs to state that

the RespOhdents/CDntemneré have shown complete

‘disregard, disobedience to i this Hon'ble Court}y

and havse not cared toscarry ocut fhe judgﬁent and
direction passéd by the Hon'ble Supreme Court and
the Hon'ble Tribunal till today. This amounts serious

contempt of court and they deserve ths punishment

‘for willfull disregard and disobedience for non-

implementatiOn of the judgment &-Urdeﬁ passed by

‘the Hon'ble Tribunal and the Apex Court.

-

8) ' That the petitioner begs to state that,

. . . 4
unless they are held up in the Contempt case the

r

[EINEN

. . ~_ (contd.)
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e
the Contemners will not implement the judgment,
and order passed by thds Hon'ble court and as such,
it ig a fit case that the Contemner should be
directed t0 appear befOre thls HDn'ble Trzbunal to
explain as_tO why they hava not yet }mplemented the
judgment ©f this chfble Court as well as of the
Apeg Court. ' T |
9) . That your pefitionet submits. that, the
Respondents/Contemners deriﬁerately and intentionally
d isobeyed and dishonoured the juagment & order of
this Hen'ble Court and hence all’hhn of them are
liab}e to be punished under provision of Contempt

of Court proOcesdings.

10) That your petitioner submits that he has
‘filed this petitioner bona fide and for the ends

of justice.' V p

. Under the facts and circumstances -
mentloned abcve, it is ,therfore , respect-
fully prayed that your Lardsth may be
plgased ta admit this petltlon and issuegd/

\ iCOntempt Notice to the Rsspﬂndents/COHtemners
to show cause as to why they should not

be punlshed under Sectzon 17 of the

Hon'ble Tribunal Act, 1685 ox pass such

any Other order Or crders as the Hon'ble

Tribunal may deem fit and - proOper.

(Cont-d o)



e Further. it is prayed that inview

.7, -

vaf the delzberate negllgence and dlS-
. obedlence to carry out the cDurt's Drder

tha Coutemner sh0uld be asked 'to appear.‘

N ~

pvln person befOre the HOn ble’ Trlbunal to

»explaln as to why they should not be

pun;shed fDr cantempt Of court.,.‘,'. -

- ¢

And fnr thls act Of klndness your petltlﬂner as’
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_ the Respondents/Contemners liable for contempt

= B
Bx
© DRAFT_CHARGE

The Applicants aggrieve for non.
complience of House Rént'ﬁllﬂwahce in terms
of the HOn'bla Tribﬁnai’s,Juagmant & order
dated 11-b1-96-pass§d‘i6 0.A, No, 181/95, The
Contemher/ﬁespondenfs;have willfully and deli-
beratély‘véclaiedvthe'jﬁdgﬁent & order passed

in 0,4, No, 181/95 by not implementing the

. direction contained there till date, Accordingly

\

0f court proceedings and severe punishment

there of as provided under the law, they may

alsgc be diréctéd te appear personally and reply

the charge of this Hon'ble Court,

~

-,-.&iiigazil;
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1, No, 243646 Sra. Gadadhar Banl, .

’

‘Ele‘ctricin', serving in the Uffice of the Garrison

Engineer 869 EWS,-C/o 99 &PO do hereby sOlemnly
affi'tm and state'va\s'follﬂws s ' | |
1) That I am the applicant No.1 in O.A. No,

181/95 and also petitioner of the above Congtempt

Petition and'as-such,vlfam fully conversent with

.the facts and - c:.rcumstances Of ‘the case and being

authOrlsed I am ccmpetent 1:0 swear thls affidavit

en b'ehal‘f’ Df»all the appligan‘ts.. N

2) That the A statements made in this

a%‘f‘idav-'it and in paras ‘\] 2/ G'/

are true toO my knowledge, those made-in paras

3 L\ are true to my J.nf‘ormat:.on
*which are de:clved fmm the records of the case
-and thcse made in the rest of the :mstan’c petltmn

are my humble submissions bef‘ore thJ.s Hon'ble Court.

\

And 1 sign this affidavit today on this

2@'\‘L day Uf-F"eb.ruary' » 1998 at Guwahati .

Lo
»

9 . @&&QWW

Deponent

‘ (iAY
Advot‘:ate.. ";(o' * SC,QMMQA/ ﬁ‘g}tw \u&wm %»\
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. 0. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - NNEXURE — ‘. W
f e GUWAHATL BENCH : R
. o~ Original-Application No.181 of 1995 , o '
C Date of decision: This the 11th day of Janucry 1996 S QEF/ i
. .. . . ' ,s(“
. o ' The Hon'ble Justic- Shri M.G, Cheudharl, Vice-Cholrmen - ‘ R
) ’ - {
The Hon'ble Shri G.L. Sunglyine, Member (Administrotive) . ;
Shri Gadhadhar Bonla, ' ) . . . : . .. . :
Electrician, MES N0.243646 and 107 others, ~ - T
Working In MES Lelmakhong, §7 Mountaln Dlvision. :
99 A.P.O. weeesessss Applicants
By Advocate Shri D.K. Blswas, )
- vereus -
1. Union of indis, represented by
the Secretary to the Government of Indla, . P
Ministry of Deflence, = .
a ) C, New Delhl. ’ °
2, Commanding Works Engineer (CWE), ¢
, 137 HQ C/o 99 A.P.O. . . ' “
. . 4
. 3. Assistant Garrison Engineer, ‘ o : ’W
MES, Leimakhong, 57, Mountsin Divislon,

99 A.P.O.
By Advocate Shri S. All, Sr. C.G.S.C.

weenennensRESPOTENLS |
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\"f\ / ! St Mr D.K. Biswas for the applicant,
\ \\Mr / iz oy NS
\ “q, U} :1,’\3 rb‘ -/ : Mr S. Ali, Sr. C.G.S. C.. l‘or the respondems.

\fmy_ »;‘,‘/ - '
This applicution Is purported to be filed on behalf of 108

Defence civilian employees by one Gadhadhar Bonla'whose name alone ) i
appears in the title claiming House Rent Allowance (HRA) on the strength '
- of the earlier judgment and order of this Tnbunal in O. ANO 48/89 dated
29.3.1994. The title mentions the name of only one person. The 0.’A.
is also signed by him élone. The verification is also made only on behalf
of 6he sald Godhadhar Bonia and not others. The Vakalatnama {s attached

to o list contalning 111 names. Against those names the persons concerned

I

: —t (X%
appear to have signed e:Eg:em in respect of some of the names. Some

names sre also deleted. Even though the Vakalatnama may, have been

. .o signed In this manner It is difficult to treat the application as {filed "“
LT ,,u.,.-. o, i Py
3 . AY

[ - ll "“ e |

u';—-,- - N
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by all of the bersons for whom the pplication jg burported to be fjjeq,

Even Otherwise the list together with

to have beep served on the Tespondents g

to  verify - the Correctness of the partic

in the 1ise,

the Central Adminlstrative Tribuna) (Procedure Y Rules, 1987, no} any

leave hes been Obtalned, Wwe cannot, ‘there(ore, regard the apbllcatlon

A8 belng proierly constituted and we would not, therefore, be entitled

to exerclse oyr Jurisdiction in law. Mr s, All, learned counsel for the

respondents, ajse ralsed the objection that the appli

T
In  this form, Procedure can be relaxed of non-compliance theie\yhh

can be condoned In the interest of Justice, byt that can be doqg,onl&

when g Properly constityreq appiication g brought before the . Tiibunai

ces, - unfortunate g 1t s

e . ’ L

sen  because * of the Inadvertence. on
H Ny - Y

cannot be rectifieq hevlng‘;fegord'

to the position In law, Consequently, We are constralned to confine

the order only to the extent of the applicant whoge name appears {p

the title, namely, Gadhadhar Bonla,

3. ° The applicant, Gédhadhar Bonia, who is 8 clvillan Defence

employee posteq In Field Area under respondeni No.3 has made a clajm

for HRA in the same manner ag directed in the fudgment of this Trlbﬁnél
. : S

I 0.A:N0.50/89 dateq 23.3.1994 to the applicants in "that case -on the
. .‘.'(

" ground that he (s similarly entltled-to,be, pald the same,
. . . T

Y

the signatures does not appear

cation Is not malntainable -

- —y
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Mr S, All, lcarned counsel for the respon :nts, adopts the

contentlons urged by the respondents in O.A.No.177/95 seeking ;.mmlsslon
to do s0 athough written statemem hus not been filed {a the Instent
application. Permisslon accordingly gfamed. The questlon involved in
this O.A. being the same as In O.A.NN.177/95 we adopt the same reasons !
as recorded In the order separately passed on O.AN0.177/85 todsy snd

pass simllar order. Hence followlng order ls passed:

t) The respondents ere directed to p.ay HRA to the applicant

At the rate as was applicable to him by reference to the place of his

posting 8s prescribed under the O.M. dated 23.9.1886 with effect from

1.10.1986 or from the actual date of appointment (whichever is iater) .

upto 28.10.1991 end at the rate as may be applicable from time to

time as from 1.3.1991 (under O.M.No.2(i1)93-E-2(B) dated 14.5.1993) upto
gt date and continue to pay the same at the rates ss~—mey—h. prescribed
- thereafter tl 30.10.1995 end es from 1.11.1995 onwards under the appropriate
v orders of the Government of Indlawa 4™ I Al W't ” b adhariid

ff ahrears shall be pald within a pe}lod of three. months from the date

respondents

1) The shail

ascertain the rates applicable at

different perlods of time and celculate the arrears on that basis, The
ot

of " communication of thls order 19 - tte respondents. Future payment

. .

“to be reguluted 8s per the existing rate ss may. have been ‘prescribed.

0 e
' Any amount as may have been pald to yhe applicent. towards HRA during .;:'
¢! o - !
-:.;.'.“"h the aforesaid period will be adjusted in the orreats., . . i O . ‘\:\ V! !
. i
8, The original application Is allowed in terms of the aforesald ’ ’ ' E
. . N *
order. No order as to costs, ! s S - . ' Ny t )
Lo : ]
6. This order is confined to the applicant In the me of the title, -t ’ t
l.e. Gadhadhar Bonia, with liberty to- the other persons to file separate ;'
applications If so acvised as indicated earlier. f
- - . ] "
3. . o : i
¢ Sd/: VICE CHAIRMAN )
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S/97 ¢
ORI HRXALRC I VIL APPELLATE JURISOIGTION-. 99 \g ,

NTERLOCUTORY

oooooooooooo

PPLICATIONS NOS

PPlicatlions™for cordong ‘T CWEAS Wikganf -
+ Leave Petitions), __£P§_§§1_~__J
In :
Noc e 185

! e Constitution =7 Ymits
for Special Legve to Appeal from the Order dated the

11th January, 1996 of the Cearral Administrative Yridunal,

Guwehati Bench at Guwahats in 0.4, Nes. 179, 180 wa3 1e4
or 1995 respectively), . A A

WITH

INTERLOCU TukY APPLICATIONS NOS, 4 to 6
Tkpp ications for sta

a7 with a.prayer for an ex=parte 9oier),

B
..!

¢ rUnion of India & Ors. .o Fetitioaé?ﬁ“: !

oy Veraus

Shri Gadadhar Bonia & Org,

) .

. Rgapon@ants

( PR FULL causi TITLE PLzpSE :
Bak SHCEDULE 141 AMNEXED HnREWITH) !,

c ' - 35T MYR 1_997‘ . \

CORAM: . o e ,f\.\_ .
HON'BlE Mk, JusTice SeCc AGRAWAL ' aoah o S
HOW'BLE M, gULTYCE DasFs wADHWR S

For tue Petitioners 1 e, Indira Sawhney, Mvocatc am

2M/8e SeiNasin Qadri and Anll Kntiver,
: ,;Acivfocgt.es..' o '

B

T APPLICATIONS FUX CONDONATION OF ‘DELAY IN FILING
THE SPECIAL LEAVE PETITION. ALONGWITH Tee PXTITIONS pan
SPECIAL LEAVE To APPLAL AND THi APPLICATIONS FOR 574y
t

" above~-mentioned being called on for hear

on the 18t day of Hay; 1997 UPON hearing counsel far thae
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of notice to the respondents herein to show cause why dalay
in £1ling the Petitions ror Special Loave to Appeal be not }é
: t
oondoned and Special Leave Ve not zranted %o the Petitioner g
herein to Appeal %o this Court from the Order above- N &
mentioned DOTH ORDER that pending the hearing and tinal
disposal by this Court or the applicationa for stay after
notice, the operation of the Ordor dated 11th January, 1996
of the Central Administrativo Tribunal, Guwahati Benoh at.
Cuwahati in O.A. Nos, 179, 180 and 181 ‘0f 1995 Ye and. 4s
hereby staycd; ' B

AND THIS COURT DOTH FURTHER ORDER that this ‘Order

~ be punctually observed and carried into execution by all

ooncernnd. - - , wr, Craly
Y

WITNESS the Hon'ble -Shri Jagdigh Sharan Yerna. I

Chief Justice ot India at the .Suprene Court, New Delni,[ ,.

dated this the 18¢ day or May. 1997,
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. Unicn of India & Ors.

dudgment of thia Court in civil
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CIVIL AL’FBLLATB JURL;DICTION

CIVIL APPEAL NO Lo

" | -Séh3/97
. (A'i‘iram.o 18165

U1/97)

«e¢ fippellants

Versus ’
Shri Gadhadhar Bonga & Ors, '7\‘( o - s+ Nespondants
--c’ ) -
ORDER

Presumption of service or notice 1s

drddn in
respect of igspmdmta Nos. 26, 27, 30, 58, 62,66,67 and
er

108 slncalﬁha envelopes conwaining the
ADs cards duly served havo

notices nor the

becn rcceivnd back and moce than

30 days hava been elapsld since tha issue of notice,

* Delay condmed.. “~'

[N

: N
Spcoial leave petltions grantcd. :

e - ——

'
i
A

The prese nt appaaws ere *ully covered by the

Appeal N0.1572/97 and
connected mattars titlad Union of India & cCrs

B. Prasad, CB.S.O. & Ore..

-VS' ‘

decided °0 February 17, 1997,
The appeah ars dispo:md of in torua of the aa
No coata. _

1 Judgment,

,.‘::&‘ .1 ‘ g //’\ .

00.0000.00000000!.

(3.Cu A cRAwAL)

000.0.0{0.00000',
G.Te NANAYATI)
N¢w Dalhy, )
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IN THE SYPRENE COURT OF mnu( Ay Jmﬂ-’i‘m ue={Judi
Ho‘tluoq(7) 9} (p
’ ] ! A TELY T 18
CiviL APEEI-L/\TE JURISDIPTIDN ! s.f‘_',’ff[ﬂ"c urt of Indle 9J
CIVIL APPEAL NOL 1572 OF |qr); ' . ———
(Arising out of SLP (C) Ho.140 ?*s at 19969
, : : o
. . : ) ;
Union of India & Ors., etec. | e ﬁppel\dnf}. ‘fl('L
1 . .
Versus
-
3, Prasad, B.5.,0, & ors, erc, _ ,...ReSpondont“ R
. WITH 2 ‘ 1.
. CLYLL SPPEAL 105.1573-1576,1577,1578-1573, 1580-15"5/ 27) N
(Arising oul of.SLP (L3 Nos.17236-3¢, 1410 Y 1141502,
15740, 25;_03'10 of 1896, SLP (Cy HNu. 16 _/Qf\ (CC- o
5040/896) and SLP (C) Nu, iilﬂ /06 \CC 6860/9G6)) '
ORDER ' ,
Leave granled, We have hedrd Yvarned Counsel, - , -:/'.",;"
rgr the rurties, ) . . : | . ) o . nts
‘ . f . . ’H“"
These appygls hy epecial leave arise (rom Lhe ;."'_f'
various orders pasged by the Central  Aduinistralive -
. s
Vrivunal, Gouhati Bench in Jifferent matlers. The main v
order  was  passed an 17,11.1995% inTRA No;J/QS in 07 a"
No,49/69, .ijﬂ
T
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The  Government of  India have beon dasuing T
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'Iacilit\es fay civilian vamployees ufl  Lhe
Government seyvants working in the Stales and

' Tarritories ol the North-eastetn regio. TLois nol

orusred by

dispute Lhal SVacia\ Puly Allowance wAs

Governnent € 35% of the hasic pay'subjecl Lo 4

posting on any station in
. [

of Rs.400/~ pgr.mon\h on

North-eastern regiun. subsequeintly

have Leen Ygsuing orders from Cime Lo Lime In

1995, Lhe

4 procesdings Jated april 17,

"Thodified Lhe payment of Lhe Special Duly Allowance

SQECKa\ Compensatory {Remote Locality)

unders

‘ "\e pefence civitian employres,
' vy the nevly defined mod i ied

; Y Argds, will continue Lo be
A . the Gpecial  Compensaloly
oot - tha\ﬂty) N Yowance and other
ag"admﬂsg%ble to Defence
e h}lhertofore, -~ under
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T (rom time Ly time, Howevur, N
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extending tje benefit of payment of Special Guly

Allowance té all Lhe delence eﬁp\oyees working .in  Llhe
Nurlh-easler“ reaion as per the worders Yusued by  Uhe
Government fyum time Lto'time as on April 17, 1995, they.

*

frerentit1qutq both tﬁe'Swécial_Duty Mlowance as well

p-A Ay , . . . B . .
4s Field hrpa Special Compensalory: (Remule Locallly)
t.] " - . . ° ,
Mlowance, The sanme.came "to be modfified "wie,f.  that
gale. Thepefore, irrespective of Lhe ant whelhee or

r

not lhoy‘hqve been deployed earlier Lo Lhat -datle, ﬁl}

are  entilled to both the qllgﬁdnggﬁ_ﬁgﬂ1x“_gnlo Lired

S e

Jate, Thereafter, all the p?réunnv1 . wheihier

(Aransferred earlier to thal or transfercsd from on or

i ;ufter that date,.shal) be.éntiéWed lq paymentl of ’on\y ;
‘wii tone sebl of specialyDuty Mlowance T Lwrms ufvlhu abinye
+modified orgder, i |
B '
.
' ﬁﬁ regards  the payment ‘of 3necéd\ Puly
Al\uwau:e {o the defence civilian perzunnel deployed
it the Dborder are fgr.-suppprt - of uperat?unu\
" i rgquifumenf; they faug_1lhe Y e hostilities
| supporling the ';rmy personnel dup}uycd Lthere,
lha,t:o.'s'scu*'\\;r,'t they alone requite Lhe ﬂuuhT#‘pnymv41 He
orderced h; Lhe Govvrnmenl.but Lhey cannols e deprived
of Ll samg since Lhey Qre (acing {mmluwni. hbsll\\liu%
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in hilly areas Fivking their Yivey wu envissged in Lhe
procecdings of lhe hrmy duted Jangary 13, 1994, But
the Hodified Field Area, in.other yords, in the defence
terminology, "bapracks” in thal area 3¢ o Jlwssor
Lisking aredy lignce  they shall not be -sutitled " Lo
E [ . .
dpub\e payment, “Under these Eircumslﬂﬂce$. e PP, 4
Halholra s rigpt i osaying that the wording  of Ulyw =
‘order requires modification, . 'Hu.' fuvernment s ¥
directed Lo modify the order and issua Ube  corrigendun E
accordingly, - ’ ‘
¢ e LIV ' ' G LS R L A oy .
The apnsals ure disposed of accoﬁd4n9$yf ‘4 lv-‘.?l |
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~Adil Ahmed sa. Ws NOTI1CE ~ Chamber and Residence : v
" Advocate, Gauhoti High Court ’ . Milanpur Rood, Chandmari, -
PO.: Bamunimaidan,
Guwahati-?781021 [Assam)
REGISIFRED WITH A/D Phone : 550578 _
Date ‘ 2"‘01 —9 8
To : B "

Shri Ajit Kumar
Secratary of Dafance,
Government of India,
Wew Delhi .,

Rec: HOn'ble Supreme Court Cases .
Civil Appeal No, 5441- 5443/97
(arxazng out of SLP(C) N, 10099-101/97)

—

Union of India & Othars
-Versug. )

Shri Gadadhar Bania & others,

Sub: Non implemsntation of the Hon'ble Suprems
Court's Judgmant & Order dated 11-00.97 ‘
passed in the above casmg for payment of

' S.D.A.y HR,A, 8 S5, C.A.(RL) to the Dafance
' Civilian EmplOyeas.

L. W wh e g pedana gt
- »

ESirp b'-. . : ! " |
| T ' tinder the inatruction of my client Shr1 Gadadher
{Bania ,Elactrician serving in the Officms Of the Garrison
Engineer ,869 EWS,C/0 99 APD under the Miniatry of Dafence , . f

I give you this notice as followe $-

vl) That my clisent and 107 others filed the Originsl
Application Nn, 179/95, 180/95 & 181/95 befora the
Hon'hls Central Administrotive Tribunal ,Guwahati Bench
-praying for paymont of Specinal Duty AllOwance, HOuss
Rent Allowence, Spncial\companaatﬂry Allowance {Nemote
Locality) to the Defance Civilian EmplOyaes.

2) That the Hon'bla Tribunal after hearing on both
perties , that is, union of India and the applicants the
Hon'ble Tribunal was pleeaed t0 passad the judgment &
.0rder dated 11-01.-96 directing the UniOn of India to

(C nntdo)
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: iZG !
) J,ufﬂi' Ahmed s, s I Chamber and Residence : ,3) .

Advocate, Gauhati High Court

Milanpur Road, Chandmari,
PO.: Bamunimaidon,
Guwahali. 781021 {Assam)
Phone 550578

- 2 -

Date

pay the above 811 reliafs sOught by the applicants. It

may be wOrth ¢0 mention that while granting the above
reliefs to the applicents the Hon'ble Tribunal grented the
relief to Only the spplicant named Gadadhar Bania due toO
soms technical defect ©f the spplication, . '

3) That the Union of India has also filed a Special
Leave patition befOre the HOn'ble Suprems court of Indis
agajnst the judgment & Order passed by the HOon'ble Central
Admin igtrative Tribunel,Guwahati Bench in the sbnve caasas.
The Spacial Leavs Patition was numbered as SLP(C) 10099 to
10101 of 1997, Byt in this Specisl Leave Petition which wos
tblgg by_the Union of Indis made gartia; to all the 108
{Une Hundred E€iqght) appljicants Of th inal Appliceations
which ware fjiled bafore ths HOn'bla Central Administrative
Iribunal, Gywahati Banch, The gase waa gOontegted by the all
108 applicents bafnre the HOn'ble Suprems CoOurgt Of ng%g
and the cuse was finally heard and disposed by the Hon'ble
Suprems court on 11.08.97. The HOn'ble Suprames COurt by
its judgment directed the Union of Indie that the prasant
8ppeal are fully cOvered by the Civil Appeal Mo, 1572/97
Union of India & others -Varasus~ B, Prasad, BSO & others.
From the sabove Supremas COurt Judgment it trangpires that
Xhe Hon'blg Supreme Court granted the above allowances,
that <=, SeDeA,sH,R AL & SsC.A (R to _the all the 108
fBpligants of the oriqjnal applicants NG, 119/95,108/96 &
81/95 filed bafore the HOn'bla Central Admin istrative
[xibynel by the Dafange Civilian Emploveag,

It may be worth to mention here that similarly asituated
perstna who are working in the asme Departmant with my
clisent are alresdy enjoying tha aboyve allowances expect my
client and 107 others ., This amoOunts a serifus in justice to
my cliants who &re wOorking in theaplaca but they are ’
depriva from their legibimate due of paymant Of the abhovg
allowaqncen . : ,

4)  That inspite Of this direction given by the Hon'ble
Supre Court of Indis you have delibarately not yet (contd.)
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dil Ahmed sa, us ' Chamber and Residence :

" Advocate, Gauhati High Count Milanpur Read, Chandmar,

PO Ramimimaidan,
Guwahati 781021 {Assam)

. - Phone : 550578
: - LI S

v

b
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- 3 - ‘Date ~§ i

w0
LR

compl ied with the judgmanta Of the Hon'blae Squ@mé Court
of India with a motive behind and n? ;§gpp have yat bean
taken by you for sarly psymant Ofﬁggﬁééfﬁllowahcaa
inspite of clear cut dirsction by the Hon'ble Suprame r
Court of India directing to pay the abOve allOwances

£0 al] the 108 spplicants of the Original application
filad before the Hon'ble Central Administrative Tribunel

5) That my client and Other applicants héna reque-
ated the Union of India through proper channal to
implement the HMn'ble Supreme Court Judgment but till

t nday yOu have deliberately violated, dis-Oheyed and
dishonourad the HOn'ble Court's Order by nOt psying the
above allOwances t0 my client and others and as such

all the RespOndents including yourself are liable for
contempt of coOurt,

1, therafore, request yotur to peay the allnowances 1
to my client and along with Other applicants within 15
days from the date of raceipt Of this MO tice, alas I
have inatruction'to file cOntempt case against yOu in
the cOurt for non-chmpliance Of the Hon'ble Suprems
Court's order. Compliance Of the Hon'ble CoOurtls oOrder
may kindly be jnt imated to the undersigned. o

This is éDr infrrmation and immediata'nacegsary

actinn, This may be treated as mngt urgent..

fe -

Enc) . Yours Faithfully,

1) Hon'ble . CAT's (ADIL AHMER),ADVOCATE
8 o n 0.4, ' ’ '
Judgment . rdac in 0i8i 95, Geunati Hieh Court.
2) Hon'ble Supreme Court Judgment '
& order in Civil Appeal 'Nn, 5441-5443797 .
arising ourt of SLP(C) N©.10099-101/97) (rontd.)
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Wil Ahmed 4, 10
" Advocate, Gouhati High Cour

1~

Chamber . .qrid Residence :

Milanpur Road, Chandmari,

P.O.: Bomunimaidan,
Guwahati- 781021 {Assam)
Phone : 550578

Date .

"The HOn'blg Suprema Court's Judgmant

& opder in Civil Appeal No,

1572/97.fﬂr yOur
raddy raferance .
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