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Order of the Tribunal 

Casc is adjourned till 10-3-98. 

Utr cir 	 ViLnn 

Brigadier S.K.Sharma,Chief Engineer 

M.E.S.,shillong Zone. Major C.V.N Rao, 

mirtistrative Officer,Head Quarters, nk 

137 Works Engineers and Major A.I(.Gupta, 
Garrison Engineer, 869 Engineer Works 

Section are present for the alleged 

contemners. 

Let this case be listed on 27.3.98 

for further orders. 

Member 	 Vice-Chairman 
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Notes of the Registry 
	

Date J. 	Order of the• tllbuña  

S 

H 	 27.3.98 
	tivision Bench,iA not available. 

List on 31.3.98 for order. 

Member 

1Ccp<- 	' Copi9 a 

 

31-3-98 Mr.S.Ali learned Sr.C.G.S.C, sai 

submits that the payment has already been 
made. Ièz.AAhmed, learned counsel for 
the applcants,  does not agree with Mr.S. 
Au. Mr.Al\lso surnits that if any 
payment is fltp id whi6h the appIicant 
are entitled th same will be. paid to 
the applicants. \ 

on hearing coksel for the parties 
we direct the respon , nts to pay the 
applicants the remaini?g amount, if any,, 
otherwise we shall proce with the 
Contempt Petition., 

Contempt Petition is di'osed of. 

Th[ L%c QL! iJt 	tNCL 1 \ 

-L LJ 	Cc, P, 'w rn3-1- 

 

Member 	 Vice-Chairthan 
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31-3-98 Mr.S.Ali, learned Sr.C.G*S.Ce 

submits that the payment has already 
been made. Mr.A.Ahmed learned counsel 
for the applicants, does not agree with 
Mr.S.Ali. Mr.Ali also submits that if 
any payment not made the applicants 
are entitled to the same will be paid 

to the applicants. 
On hearing coursel for the 

parties we direct the respondents to 
pay the applicants the remaining Lrnount, 

if any. 
Contempt Petition is closed. 

Member 	 Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALs 

GUWAHATI BENCH AT GUWAHATI. 

ci 
VPA 

1E MPT P j4N NO 	OF jj 

( in OA. No.49/95 ) 

N1H E flAIEj 

A petition under SectiOn 17 of .  the 

Central Administrative Tribunal Act,1985 

praying for punishment of the Contemners 

for non-. implementation/Ri compliance Of 

the Judgment & Order datedll_01_96 passed 

by the HOn'ble Tribunal in O.A. No.  179/95 

and which Was affirmed by the Hon'ble 

Supreme Court on 11-08-97 vide Civil 

Appeal No. 5441_5443/97 arising Out of 

Special Leave Petiticn(Civil) No. 10099-

101/97 

IN THE MATTEROF: 

Sri Gadadhar Baniá & 107 Others 

-Versus- 

The Union of India & Others. 

- AND - 

I ER Of: 

Sri Gadadhar Bania , Electrician, 

Iftffice of the Garrison Engineer, 

869 E W 9; C/o 99 AP 0  

-Versus- 	 .. 	TIT1ONE 

- 	
(Contd.) 
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Sri Ajit Kumar , 

Secretary Defence, Govt. Of India 

North Block, New Delhi. 

Col. P.B. Sin, 

Commanding Works Engineer(C.'.E), 

- 	 137 Head Quarter, C/O 99 APO. 

A.K, Gupta, Garrison Engineer, 

G.E. 869 EWS, 57 Mountain Division, 

C/c, 99 APO 

,.; 
	

LRS 

The humble Petition of the 

above named Petitioner : 

MOST RESPECTFULLY SHEWETH: 

That your petitioner and 107 others 

filed the O.A. No, 179/95 before the Honble 

Tribunal praying for payment of Special Compensa-

tory (Remote Locality) Allowance to the Defence 

Civilian Employees 

That your petitioner begs to state that, 

the HDntble Tribunal after hearing on both parties, 

that i.g, the Union of India and the applicants 

was pleased to pass the judgment & order dated idcti-

11_01-96 directing the tJniOn of India to pay the 

above reliefs , that 1, the Special COmpEnsatOry 

(Remote Locality) Allowance to the applicants. 

(Contd.) 

C 



-3- 

It may be worth to mention here that, 

w*ile granting' the above relief' to the applicants 

the Hon'ble Tribunal granted the" relief Only to the 

applic'ant No •  1 , Gadadhar Bania due to some techni-

cal. defect W Of the application. 

That your petitioner begs to state that, 

while granting the Special Compensatory (Remote 

Locality) Allowance the Respondents are directed to 

pay the above allowance from 01-10-86 to 30-01-95 

The arrear payment of the Special Compensatory ,  

(Remote Locality) Aloowance to be paid by the Res-

pondents/Cdntemners to the applicants with ef.fect 

from 01-.lfl..86 

Annexure-. 1 is the photo copy of the Judgment 

passed in P.A. No. 1 79/95 dated 11-0196 

That your petitioner begs to state that, 

the Respondent/Conternners in 6 .A. No, 179/95 is has 

also filed the Special Leave Petition before the 

HOn'ble Supreme Court'of India against the Judgment 

and Crder passed in D.A. No 179/95 On 11-.01...96 

which has been numbered as Special Leave Petition 

No, 10099...10101 Of 1997. But in this Special Leave 

Petition which Was filed by the Union of India the 

Respondents have made the parties to all the 108 

(OnB hundred eight) applicant 9  of the 0riginal appli-

cation which was filed before the HOn'ble Tribunal, 

Guwahati Bench. The case wa s  contested by the ba 

(One Hundred Eight) applicants before the Hon'ble 

Suprema Cou rt of India and the c9se was finally 

heard and disposed by the Hon'ble Supreme Court of 

(Contd.) 

4 
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India on 11-08-97.:The Hon'ble Supreme Court by 

its Judgment directed the Union of India that 

the present appeals are fully covered by the Civil 

Appeal No. 1572/97 , Union of India-Vs- B. Prasad, 

B.S.0. & Others. From the above Supreme Court 

Judgment it transpires the HOn'ble Supreme Court 

has granted the above allowance Yof Special Compen-

satory (Remote Locality) Allowance to all.the 108 

(One Hundred Eight) applicants of the Original - 

Application No.179/95 filed before the Hon'ble 

Tribunal Guwahati Bench as all the applicants are 
• 	

- 	 Defence Civilian Employees. 

Annexure- 2 is the photo copy of the 

judgment & order in Civil appeal No. 

5441 - 5443/97 ,Un±an of India & other -vg-

Sri G,Bania and 107 Others. 

- 

 

Annexure$ _- 2(a)xkka is the photocopy of 

Civil Appeal No. 1572/97 , Union of IndA.à 

and, Others- Versus_B.Prasad, B.S.O.and 

Others 

5) 	That after getting the HOn'ble Supreme 

Order your petitioners requested the 

RespOndents/Contemners to implement the Hon'ble 

Supreme Court's judgment but the Respondents! 

• 	 Contemners have not taken and positive steps to 

implement the judgment of the Hon'ble Supreme 

COurtY~ of-India. Than the Petitioners sent 

registered Advocate Notice datd 12-0198 to the 

Respondents/Contemners requesting them to imple-

ment the Judgment of the Honthle Supreme Court. 

(Contd.) 
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Ann exure- 3 is the photo copy of the. Adv. 

Notice dated 1201-98 sent, to the 

Respondents. 

Annexure-'3(a) photo copies of the receipta 

Of the Ietter sent to the Respondents. 

That your petitioner begs to state that, 

inspite of this clear direction given by the 

Supreme Court of India directing the Respondents 

to pay the above Allotance to all the 18 (one 

hundred eight) applicants of the O.A. No, 179/95 

5fi led before the Hon'ble court the Respondents! 

COntemners have deliberately not complied the 

Judgment & Ord8r with a motive behind and no steps 

have yet taken for paying. the relief given by the 

Hon'ble Tribunal as welles the' HOn'ble Supreme 

Court of India to the petitioners. 

That your p'etitianer begs to state that 

the RespofldefltS/Dcfltemners have shown complete 

disregard, dizotkiy disobidience to this HOn'ble 

Court and have not àared to acrry Out the judgment 

qnd direction Aassed by the HOn'ble Supreme Court 

and the Hon'ble Tribunal till today. This amounts 

serious contempt of court and they deserve the 

punishment for wilifull disregard and disobedience 

for non_implementation of the judgment & order 

passed by the HOn'ble Tribunal and the Apex Court 

That the petitioner 'bets to s'tate that, 

unless they are held up in the Contempt case the 

Contemners will not implement the judgment & order 

(ontd. 
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passed by this HOn'ble 7 court and as such, it is 

a fit case that the Contemner, should be directed to 

appear before this Hoh'ble Tribunal to explain as 

to why they have not yet implemented the judgment 

of this Hon 1 ble Court as well as tn Of the Apex 

Court, 

9) 	 That your petitioner submits that, the 

R espon dents/Contemners del ib erately and mt entionally 

disObeyd and dishonoured the 'judgment & order 

of this Hon'ble Court and hence all of them are 

liable to be punished under provision of Contempt 

of, Court proceedings. 

10 	 That your pet'iti°nthr submits that 

he has filed this petition bona fide and for the 

ends of justice. 

r:4 

• 	
Under the facts and circumstances 

mentioned abov e , it is,therefore, respect-

fully prayed that your Lordship may be 

pleased to admit this petition and issue 

Contempt Notice to the Respond ents/Con_ 

temner,s to show, cause as' to why they 

should not be punished under Section 17 of 

the Hon'ble Tribunal Act,1985 Or pass 

such 7 any Other Order Or Orders as yRmr 

the HOn'ble,Tribunal may deem fit and 

proper. 

Further, it is prayed that iflVjew T, 

of the deliberate negligence and dis-

obedience an to ca rry Out the court's 

order the Contemner should be ,asked to 

- 	(Contd.) 
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The Applicants aggrieved for non_compliance of 

Special Compensatory (Remote Locality) Allowance 

in terms of the HOn'ble Tribunal's Judgment & Order 

dated-11-01_96 passed in 	No. 179/95. The 

ContemnerlReepondents has willfully and deliberately 

violated the judgment '& Order passed in 13 .A.No.179/95 

by not implementing the direction contained there 

till date.. Accordingly the Respondents/Contemners 

liable for contempt of court proceedings and severe 

punishment there of as provided under the law , they 

may also be directed to appear personally and 

reply the chargeof this Hon'ble Court. 

Affidavit. 



001 

LkJ 

*0  

-9- 

ffid 

I t  Scz ixMES 243646 , Sri. Gadadhar Bania, 

Electrician , serving in the Cffic.e of the Garrison 

Engineer 869 E5,, C/0o99  APO do hereby solemnly 

affirm and state as follows : 

That I am the applicant \lo,1 in 

o, 179 /95 and also petitioner of the above Contempt 

Petition and as such, I am fully ,  conversant with the 

facts and circumstances of the c3se and, being 

authorised I am competeiit to swear this affidavit 

on behalf of all the applicants. 

That the statements made in 

this affidavit and in paras 
•,, 

are true IP my knowledge, those made in paras 

ç 	are true to my information which 

are derived from the records of the case and those: 

made in the rsst of the instant petitiOn are my humble 

submissions before this Hon'ble Court. 

' 	 nd I sign this affidavit today on q 

ALI day of February 0998 at •Guwahati-. 

Reponent 

I 	 - 

<*• 

Advocate 	 L41  0L 	lo y —tL 

C 1;~, -1 
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Orii;:j Aii lit 	No.179 of 1905  

11late of tiecIluri: 'I Ils I he ii th day of January 1096  

'lie I lori'I,de Justice Slit I MG. Cl,aridhorl, VlL'-CIiuIr,,U,, 

'I lie IIun'bic Shrl G.L. Sanglylne, Member 
(AdininisIrathe) 

Sliti Gadliudliar Donia, 
Eh'ctricln, MES 	..2.I3f;4 and 107 uters, 
\Vorkin,q in NIES LImakhong, 57 MoentTh Division, 
99 A.P.O 	

Applicants 
Dy Advocale Shni D.K. lsu. 

Versus - 

Union of India, reI'reserted by 
the Secretary to the Co eI;iinent of India. 
Ministry of Defence, 
New Delhi. 

Comnanding Vorfs Engineer (CWE), 
137 IIQ C/o 99 A.P.O. 

Assistant Curt 'Son 
MLS, Leiitial.lioiig, 57, Mcwtain i.)lvisioii, 
99 A.P.O. 

by Ad.ucate Slit S. /ii, ,i. C.G.S.C. 

o 

lit 1)1 iAI<i.J.V.c. 

Mr D.K. Uiswas for the uIpliOi,t, 

Mr S. A1, Sr. C.C.S.C,; for Ore 	Spur.lr- it. 

ii 	UpiiCut i0ll is ptirp tech to be Ii .;J on bha I of I 

Dfen 	civilian enipioyees Ly one GatjId,r Lonio wh, 	m" 	aior 

oppears in the title ciaiiiing S;u'ciai ('ompensatory, (le,u.ui 	Lu all b)) 

Aflo,'anc' (SCA(ift) for :.!n, ti o:i thu SI eiu ,thi of 	lu' ('a, her Judii. .1 

and order of this ii Ihual in O.A.No.4/80 dated 29.. 1994.' 'I tie iIt 

,rucnc.to,us the riahuic of c;il 	ore person. The O.A. 1, also suiitg .., 

alone, The verification is also iiudc only ui behalf of the said Ga( udhar 

flonjo and not otl;rs, lie Va,u,1utna,,,u is uttiched to a list contalnir 

III htUh1,(,'$. Agan.t 	
na,u,es tic p('rSQi)5 COhlCcr,letJ appear to have 

cigncJ -xc.lt in respect of some of the names. ,Sornc names are also 

'4 

'H' 
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.fr 	dLkCd. Len thouhh the Va.aIatndmo may have be.n siiied in th 

;nalnLr It Is difficult to treat twi utpiicutlon as filed by. all O1 the 

	

• 	 oersons for whou( the application is purported to be filed. Even otherNise 	
L 

- 	

0 • • S 	 . 	 ,. 	 I 	i.. ' 	t 

the list together with the tignatures doe3 not opçar to have been served 

on the respondents and thes they had no opportunity to veriFy the correct-

- OCSS of the partlCulurb of the pet Sons mentioned in the list. 

2. 	 It is also not prayed in the application that the oppllcapts 

have joined together i: filing the single application and sould be allowed 

to do so. No application has been filed For leave under Ru1h5(0) of 

the Central Administrative Tribunal (Procedure) Rules. 1987, nor any 

leave has been obtained. We cannot, therefore, regard the application 

as being properly constituted and we would not, therefore, be entited 

to exercise aue jut isdietlon In law. Mr S. All, learned counsel for, the 

ccsponde:uts, also raised the objection that the applicatton Is not maintainable 

In this form. Procedut'e can be relaxed or non-compliance therewith 

I I 	. 	 can be condoned in the interest of justice, but that can be done 'onl) 

when 	
i,rop:rly constituted, applicntion Is brought before, the Tribunal 

nd only oiler whieh It will be in a position to exercisu Its jurlsdtctlOfl 

for that purpose. In the present circumslunces, unfortunate, as itl 's, 	- 

the whole dilliculty may have arisen because of the inadvertence on 

the part of the learned Advocate that cannit Le rectified having regard 

to the position in l:,. Conseqjentb, we are coiis' rained to coiinC 

the order only to (he e:tent of the applian' whose name ippears In 

tI.' t!t !', n 	&y. (Thdhadhr tcnf;. tc'vin 	lt open to the o .hcr  

who purportedly are applicants to file separate tppiic.itlnts in iccor.dance 

'.- 	 law and the rules. 

3. 	 The applicant, Godhadhar [lonia, Is .. civilian Defence em!lovee 

working under the respondent No.3, MES, 57, Mountain DivisIon 99 APO. 

lie claims SCA(RL) on the grcngtli of the earlier deeiIon of this Trilunul 

in O.A.No.48189 decided on 29.3.1994. Although the respondents have 

not filed written statement, Mr S. Ali'r C.G.S.C., sought permission 

to....... 

aj 

ffr u 14i C  
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II) rcJy 	'cj he ' ):e; lens reised by the respondents In the wr ten 

FfleJ !.i 	/J. ii/5 	vehreii slt liar claim has b:en mode., 

A 	roup of civilian Defence employees poed In Triptra 

Moci:eu Field Area have made slrnlftr cl3im oti similar gruui.:ls In O.A. 

No.l78/. We tvc diEposcd of that O.A. by a separate 9rder and while 

m.eg..1vng the cotnentlos of the rcspor.Jents have allowed the claim 

of the 	2lIcants in etrns ol order psed on that O.A. We adopt time 

".1ric rer.sons in this J.A. and accordingI 	pass simiin ordt.r as in tm it 

O.A. I lence f('!iu Ing c.dcr Is being Passed: 

I) 	The respondents are direeted to pay to 0 
T applicant SCi(RL) 

from the date of actual posting or the applicant in the N.E. Region 

at the prescribed rate per month uhich Is payable with effect From 

1.10.1986 in terms of O.M.No.20014/I0/6_E_jV dated 23.9.1986 upto 

'r'2tO5g 

r1e rcspcat,deats are directed to continue to pay the saiJ 
- 1 4 .1- 'i$_ 

ijhlowance v;ith 	(ccl 1:i 	111199 in accordance with the order dated 

$i.i.1995 t tid otLer ieIevnt guidelines at the prescribed rate. 

The original applictt!cn Is allowed in terms of the aforesaid order. 

No Grder as to costs. 

This order ls confined 	o the applicant ln time namn 	of 

the tItle, i.e. Gdhadhjr Lonia, 	.iil 	liberty to the other aersons t. 

lile eparae apmI,catkmfl If '.. 	V1 	as indictej 	.irlier. 

d/- VlCC  C I jil I Rt. 
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( 	4 0 L 	ASistdr,t P. 	
/ 	•1, IN THE SUPREME COUBJT OF 'INi5IA/s -; ' 

	

0r41IVIL APPELLATE 	 99 LOcUT(Y 	Icj'rIo, 	i (. Tr COt1OfltjO oz d e e ¶Qjj4j Leave Petitjons)0 
It 

• Pk.TITiQ1 FJi PcCI4 	TO APPAL((;IVjL)j.!QO 	2O 

for 4ecia1 Leave  
11th 	 to 4ppa1 from the Order dated the Jaruary, 1996 of the 

Cerira1 Administrative xbuj. • Ouwahati bench at QUwhatj 	 Net. 179 180 • OX 1995 respectively) 	 ,  

NRLOCLJTJY P1iijCT .idb flC)4 to 6 4p lCati 	for 8 tYT Tprayeror 

Union of India 	Ors 	
:• 	

•. !et1tio 
Versus 

Stiri Oadacthar Bonja 6 Ors, 	
.. Reapo2nta 

• ( 

 

FOR FULL C4US, TITLE PLSE 
&.i Ski(;FWJ,9 '' tiuxjr &aEwnfl) 

• 	-, 	 •• 	- 
• 	 0 	

•• 	 I fl0N'jL jjji. JUST  
kLO I' 	

.0 AGtAWAL • 	 }3L 	Jt.L:TZC 4ADHiA  

• For LuIL P(letiti 	I Hs,, j:rjdjra Sawhney, AIvocatc 
Qadri ar Ai1tj,, 

t• 

Th 

 

APPLICATIONS YUCONDO14ATION OF L)L 	LINQ 
This S REClAL LEy ft'TjIvIU ALJ

'WWIDJ T& PMITIOWj lot 
SPkCIAL LEAVE TO AP1AL At) Thi APPLIUATIONS F(R 
above—Mantioned being called on for hearing beforta this Court 

on the lat day of May, 1997 UPON hearing coun5c,1f nr tht 
 

Petitioners herein THIZi CUThj10 djr,ctj' jo 

• :0: 
• 	 •:, 	

••1'j, 	
/ 

too 
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of notice to the respoidents herein to show cause thydelay 

in filing the Petitions for Special Leave. to Appeal be not 

.. condoned and &pecial Leave. bnot granted to the Petitioner 

herein to Appeal to this cot'::zroa the Order abo.è..., 

merit ioned DQTB ORDER that pending the hearing and final 

• 	 disposal by this Court of the applications for sty after 

notice, the operation of the Order dated 11th Jantary, 1996 

of the Central Administrativ,i Tribunal, .Guwahati'Benoh at 

Ouwahati in O.A. Nos, 179, 180 and 11 of 199 be. aid is 

hereby stayed; 

AND THIS CJRT DOTIL FRTHR ORDER. that this Order 

• 

	

	 be punctually observed and carried into execution by all 

oonoerz.d.  

WITUESS the Hon'b3e.Si1.riJagdià.h Sharan Vera, 

• 	 Chief Justic. of Indiaat the Supreme Court, New Delhi, 
t. 	 .•.,. 	.  

A.  

:. 	 dated this the 1st day of May , 1997. 

.4 

(aIANciAND) 
DEPUTY .REj.STRAR 

• 	 .•_( 	. 

1! 

*•.• 1 

- 	 .;•• 	 - 
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t AJ I 1Vj 	11 10 (c1L) 	 /10/or 
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I'rnitpli thø SøCt;ttery.. 	

r (liv1, O 9 hid it 	 0 

I 1 tflfdtry 	of 1 efence 

 Iliw I)i1 i j , 

The Otirrlrnn Workn Enijneer CWE, 

137 II'), C/fl' 99 \IO. 	 - 

3. 	 n n t 	ti; uon Etigineer 

F1eotrc(a:j 	jigglIES 

t'e(crrikhoi 	7, 	loitritin 

Division 	99A1'Po. 

••1 P!TIT10HE 

0. 	 0 

i 	?IJ6i6 	flhr t (1rInr' hr 	j7jj 	 Uloc tr. 
•0 	

, 	 I  ?, 	43(81 	" 	S. He :j!Sn 	 u 	
t1•. 

 3. !,21431 	" 	W. 
 

I . 	213671 	' 	K.K. S1rm 

, 	7143710 	II  Adliir Chnnrtr 	oy 	
0 

?65107 	K. Sen Ouptr 	 3tipt "/fl-I 

21?037 	" A.Y. PrrtJv 	 Supt. h/H-I 

20'198 	' 	F.V. • Di tt.A 	
0 	

E/H-II 

t 	!t #V, • Dr. es 0 	 s.f. •-TI 

IC). 	pP.9 	It 	, 	 Cupt. D/l-h1, 

f 

H. 
'ti 

j 

•1 

. 	I 

0 

I. 
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p1. P'5161 " Anv'tr utngh Chokidar 

2. 243656 " Pndorn bhdur ..il/CItokjthr 

25. 2291 4 9 " 'Jogt Irndhn 

 2 1i565- Sarkar 

 202110 'h. Ramadhri,r Chjaj- 

I 	26. ?20162 ' Jog 	hadur Thnpa 

 238284 " 
Jtgdish Da 0 

 220145 " ama 

9. 243601 " Khuplana 	iiagli 
 2 113602 Arjun Ja 

 2113610 " 
Chkhar Da C/WetiI 

329 242926 " Harung iee1ine S/Wall 

33 i'YA " Duia 	Shone hokjdar 

• 	34• t1A " 
Sa trVian Thakur 

 22025:1 P•N, 	Sjjr51 B/jo 

 21488 ' Ln f 110
.hi 	Da fs Carptr. 

 220270 " rirnm Shnrrn 

38, 243598 " ich retri  

39. 243775 Ifnvnl 	Ds 

j ? 11 ?5?7 " vi).'n 	?lo'in ,;';i 

IIi. 220227 " •;rr'sn 	proctot 

;•_s( ) ; I  JIl 	Is" isi - 	1 	I. 	u, it 

Io r I ou 	viJhIsI I 
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IN THE SUPRE 	 or 
CIVIL ALPELLArE JURIDICTX0N 	

0 • 	 : 	CIVIL APAL H0L15443f97 - 

&JnlCn Of Indta & Ore 	
I 	 CC i1ppel1ant 

Yez'eua 
hri GadbadhAr Bonia & Cr •• 	

- 
	

as fl8Pondent 

Pre3umptjon  of seryice of notice is drawn in 
reseot' of respondta Nos. 269 27, N o  58, 62,66 9 67 and neither 

nc 105 si..Ltb ,  envelopes containing the notices nor the  A,D q  cards thly seryed have been received back and more than  3u days have been elapa.d aince th e  issue ofnotice. 
DelaY condoned. 

p.cial leave petition3 grat,. 
f j  

The press at ,PPa1S are fully covered by the 

judwnt o tbJ, Ccu.rt in Civil ppsa1 Ho.1572/97 and 

ccnneotd mat tz'a titled Jnicn or Ir dia& 
CrS,VS, I 

B. Pra 	 & Ore., deoid€d on february 17, 1997, 
The appeaLs are &t8p036d of in terua of th, aa.'.J Juignent, 
No cOet, 	

- 	 00 

sfJ 
- 	

0 

(3.c. A CPA WAL) 
4.- 

sf1- 
• • • . • . • • , .• S S 

Nw t'.Th.L, 
	 çQ.T. IArLyATJ) 

Auau3t 11, 1997 
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IN THE SUPREME COURT OF /INDIA 

	

CiVIL APPELLATE JURiSrjr.TioN 	Supremec u, otI "  
CiVIL APPj Nfl 	1 572 OF 

(Arisiri9 out O*f SLP (C) Ho,i40T  

• 	4 	'•• , ' c, 4 
iUtLi. Urton o f India & Ors. etc. 	 .. Appel 1 rifilS 

Versus 

a ?aud; E3.S.O & 	c, 	 .,,Iepond.?nts 
WITU 

LV 	IN LPIAL 	.1 573-15761 577, 7179,1 5O-1 55/ 7) 
(Arisinoi. o1,,SLP (Ci S.i7236-39 	•i. 4io4;V1,_42, 
1740 	2SJOj'1O ol P96, SL.P (C j  Mu .1s3)6 _J9 	(CC- 
5O4O/6) and SLP (C 	Mu, L13j3/96 .(CC-66O/96)l 

	

Ldve gratiI.d. 	W 	hv 	Iierd 1 .rried :cin'l 
• 	

- 	 . 

lur 	%.liF 	rurt.,u!... 

hy 	c1 hve 	r' 	Iron Iliv  

Viriou 	orders 	ped by the 	 kin( ii.ive 

ir i 	Gauhiiti 	triCIi  in difert rnaters. 	The nieiin 

order 	vi a 	!.1;sed ui .17 •11.,199 	)riRA 	Io.4/95 	in 	OA 

Mo,49/9. 

Tht 	Covi rfl)Ht. 	C 	(nfl ri I I a v e 	1.i'i,i 	i.utpu 

orIcr 	ruIn 	t 1IflC 	to 	j iIiI 	I'r 	)Vffl(II 	f 	•il1uiti. 
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/ 
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to 	e\ ther 	of the ji l IQO ,4 ,%ceS * 	Stir 	P.. P. . 	 1 ti•iitt 

senior 	coun1 app,e.itIY for 	uu 	of 	t.tIe..,r0 	rit.' 

• 	has oontended that the 	ian. mpl 
t'y 	• 1 U! 	119 	•. 

lthe 	dufere service A 	vdrSOuS statiUtl 	fl • I.. 

	

eastern region were given Special. Dut;owah 1 	wi th 	*. 

v  i e w 	o  attract the. 	
nlpe tent persOfl 	and the 	per0t 

	

haviuy been deployed, 	re 
eIItitle(t to the 	•dId 	tli: 

L1fliV1l' fj 	COflCCSS ions • OU1 U 	be 

employees .hu......
1,pg1,; 	erred .ift' Aprl. 	.17, 	

L 

	

All those wh 	were 	
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• 	both. 	. Stir I 	r u n 
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exlendiri9 	te 	benefit 	o f 	payment 	of 	ScS d 	Diity 

Allowance 	t1 all ti'itierice employees. work II wj it; 	the 

I 	 - 

Uurth- esteri 	rçiun 	pir ttie - .orrir 	''ud 	by 	ih 

• GoverI;mftri ulit time to 'time as or; April 17, l99!, they. 

are, erititleti- -  Lu. both t)ieSpecial Duty A1luw.i,u;e il S Wei 1 

as F jeld At - ta Specl Compe;'isto : (Remote L)cal I ty) 
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tririsIerrei 	,ejrl let 	to tliaL or tr'i,;IrI d from ott 	'U 
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Sn hilly aeas rkin. their 1 	 &'tivi'9I I ri 	1Ii 

procee4Sris of ie .tirrny dtid Jarr 1:3, 1994. Bu 

the Modified Fie1 *0 Ares, in. other Vord, in tlip (FIU 

termSnoloyy, "barrack'" in thet. ar t,  ii IS  
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-Adil Ahmed 13.A., R.S. 
Advocate, Gnuhoti H9h Court 

TO 

Chamber and Resideace 

Mikinpur Rodd, Chandmort, 
P.O.: 8amunmo on, 
Guwahoti -781021 (Assom) 

Phone : 550578 

Dole 	1.2-01c9..6 

k V N, vr, L,\Tzv- - !~ 
Shri Ajit Kumar 
5ecretary of Defence, 
Government of India, 
new Delhi 

Rec: HOn'ble Supreme Court Cseee 
Civil Appeal No 5441- 5443/97 
(arising Out Of  SLP(C) Nr,,  10099-101/97) 

Union of  India & 'thers 
-Vera us- 

Shri 6ededhar Banja & others. 

Sub: NonimpLementetiOn of the HOn'ble Supreme 
Cour t' s  Judgment & Order dated 11-08-97 
paseed in the above C9P9 for payment of 
5,D.A., R.R.A. & S.IC.A,(PL) to the Defence 
Civilian Empl°yees. 

S ir, 

Under the instrtjctiOn of my client Shri Gadadhar 

Banie ,Uctrician aerving in the Office Of the EaarriOn 

nginear ,869 EWS,C/° 99 APO undor the Ministry Of Defence 

I give you this nOtice 89 f011Ows 

That my clI,nt and 107 others filed the 0riginal 

Application No  179/95, 	180/95 & 181/95 befOre the 

HUn'bie Central Administrative Tribunal ,Guwahati bench 

praying for payment of Speci'i D uty Allowance, HOuee 

Rent Allowance, Spciet Compensatory Allowance (mnOt 

LOeiity) t' the Defence Civiii9n tmpl0yees. 

That the Hon'ble Tribunal after hearing on 'i'th 

parties , that Is, uniOn Of India and the applicants th e  

Hnn ' ble Tribun8l was pleased tO passed the judgment & 

Order dated 110196 djrectinc! the UniOn Of 	tfl 

• 	 . 	 (r.ntrL) 

p 



,diI Ahmed BA., lB. 
Advocate, Gaukati High Court _L- 

- 	2- 

Chamber and Residence 

Mikinpur Road, Chondmori, t. 

P.O.: Bamunimaidan, 
Guwohati -781021 (Assam) 

Phone 550578 

Date 

pay the above all reliefs sought by the applicants. It 
may be w°rth tM mention that while granting the above 
reliefs to the applicant, the HOn'bla Tribunal granted the 
relief to Only the applicant named Gadadhar Bania due to 
some technical dfct Of  the application. 

p 

That the Union of India has also filed a Special 
Leave petitiOn before the HOn'ble Supreme court of India 
against the judgment & order passed by the HOn'ble central 
Administrative Tribunsl,Guwahati Bench in the above cases. 
The Special Leave P5titiOn was numbered as SLP(C) 10099 to 
1010-1 of 1997. But inJiit  Special Leave Pe t ition  
file e Un'iOn 0fIndje made arti 	to1 ji 
jt n  Hundred Eightg].jcsnts Of  the lTr4qinal 
.WhA cb w 	f ii db e  fo 	 iie Central Ad m inistra ti ve  
Tjbu 	 hAtj Bnh, The cage was contested by the all 
1au agJ.cantg befo_th H°n'bla 5uprme COtOf In4 
and the cage was finally heard and disposed by the Hon ble 
Supreme court on 11-0897. The Hon o ble Supreme Court by 
its judgment directed the UniOn Of India that the present 
appeal 	-fully c°vered by the Civil Appeal o, 1572/97 
Union of India & Others -Versus- B. Pragad, ESO & Others. 
From the above Supreme COurt Judgment it transpires that 

he H n'bJa_5_u_2 rqm 	ur 
that 	, 	 &SC t 	totne all the lOU 
apoljcft_n t?f the °gi pants N, T79L9l OJ9i & JU 
181/95 fjl 	bqfore the Hon'blg Central Ad min istrative 

Fmn1Ou.n 

It may be worth to mention here that similarly situated 
persons who arm working in the same Department with my 
client are already enjoying the above allowances expect my 
client and 107 Other, • This amounts a seri°ug injustice to 
my clients who are wOrking in the'lace but they are 
deprive from their legitimate due  of  payment Of the abovo 
allowncea 

That inspite of this direction given by the HOn'ble 
Supre Cflurt Of India you have deliberately not yet (contd.) 



Chamber and Residence : 

,dui 	Abmed BA., U..B. 

"Advocate, Gauhati High Court - Milonpur Road, Chandmori, 
P.O.: 	Bomunimaidan, 
Guwahoti'781 021 	(Assom) 

Phone 	550578 

- 	3 
Dote 	.................... 

complied with the judgments Of the Hon'ble Supreme Court 

of India with a motive behind and no 	tep 	have yet been 

taken by you for early payment of these allowances 

inspite Of clear cut direction by the HOn'ble Supreme 

Court Of India directing to pay the above allowancea 

to all the 108 applicants Of the Original applicatiOn 

filed before the Honthie Central Administrative Tribunal 

p 

5) 	That my client and Other applicants have reque- 

ated the Union of Indie through prOper channel to 

implement the Hon'ble Supreme Court Judgment but till 

today you have deliberately violated, dig 0beyed and 

dishonoured the HOn'ble Court's order by not paying the 

above allowances to my client and Others and as such 

all the ReapOndeflts including yourself are liable for 

contempt Of court. 

1, therefOre, request y°ur to pay the elinwances I 

to my client and along with other applicants within 15 

days from the date of receipt Of this No tice, else I 

have instruction to file contempt case against you in 

the court for non-.cflmpliance Of the HOn'ble Supreme 

Court's order. C0mplsnce Of the H°n'ble Courtle Order 

may kindly be intimated to the undersigned. 

This is for infrmati 0 fl and immediate neceseSry 

pctit'n. This may be treated 89 moat urgent. 

Yours Faithfully - 

HOn'ble ' 	CAT's 
judgment & order in C.A, 	

(ADIL 	M),ADVOCATE, 

Nt'. 179/95, 180/95 & 181/95. 	
auhti High Court. 

Hon'ble Supreme Court Judgment 

& Order in Cjjl AppealNt'. 5441-5443197 

arising Ourt Of SLP(C) NO.1G099101/97) (COntd.) 



..-diI Ahmed BA., LLB. 
Advocate, Gouhati High Court 

Chamber and Residence 

Milanpur Rodd, Chandmor 
P0.: Bamunimadan, 
Guwahati -781 021 (Assam) 

Phone : 550578 

Date 

- 4 - 

3) 	The Hn'b1e Supreme COurt's Judgment 

& 0tder in Civil Appeal N'. 1572/7 frr your 
ready reference 

p 

1. 
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