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Brigadier S.K.sharma,Chief Engineer
M.E.S.,Shillong Zone, Major G.V.N Rao,
Adninistrative Officer,Head Quarters, -
137 Works Engineers and Major A.K.Gupta,
Garrison Engineer, 869 Engineer Works
Section are present for the alleged
contemners .

1et this case he listed cn 27.3. 9g '

i

. ‘for further orders.
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Member vice~Chairman
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 the applicants.

otherwise we shall proce

31-3-98 |

Mr.S.Ali, learned Sr.C.G.S5.C, sukmi
submits that the payment has already been
made. Mx.A,Ahmed, learned counsel for

the appligants, does not agree with Mr.5,
Ali., Mr.Alj
payment is 1 ‘&aidvﬂuch the’ applicants
are entitled tR

also submits that if any

same will be paid t

On hearing couxsel for the parties
we direct the respondents to pay the
applicants the remaini amount, if any,
with the

Contempt Petition.

Contempt Petition is didposed of.

‘Member Vice~Chairman
..,

MreS.Ali, learned Sr.C.GaS.Ce.

' submits that the payment has already’

been made. Mr.A.Ahmed learned counsel

 for the applicants, does not agree with

. Mr.S.Ali. Mr.Ali also submits that if

any payment not made the applicants

- are entitled to the same will be paid
to the applicants. _‘

| On hearing counsel for the

' parties we direct the respondents to

. pay the applicants the remaining amount,

| if any. '

Contempt Petition is closed.

' Member Vice~Chairman

1lm
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Yar ! CONTEMPT PETIRION NO, 4; OF_1998, Lq
; ( in 0, A. No,NT9/95 )
- E“"-:'.'c-vb

IN HE MATTER OF:

A ﬁetitinﬁ under Section 17 of the

Cen£r§1 &dministfative Triburnal Act,1985
praying for punishmeﬁt éf the Contemners
fOr nonw-implementation/R% compliance of

the Judgment & order dated!1-01-96 passed
' by the Hon'ble Tribunal in O,A, No, 179/95

and which was affirmed by the Hon'ble
Supreme Court on 11-08-37 vide Civil
Appeal No, 5441-5443/97 arising out of
Special Leave Petition(Civil) No. 10099~

101/97 .

~AND-

IN THE MATTER OF :

\

Sri Gadadhar Banid & 107 others
~-Versus~ '

The Union of India & others.

- AND} -

1N THE MATTER_OF:

Sri Gadadhar Bania , f£lectrician,
@ffice of the Garrisen Engineer,

869 E W S, C/o 99 APO ,
—VBI‘S US"' . L S __E.T :
(Contd )

(e
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1) Sri Ajit Kumer ,
Secretary Defence, Govt, of India,

North Block, New Delhi,

2) Col, P,B, Suri,
Commanding Works Engineer{C.W.E),

137 Head Quarter, C/o 99 APD,

3) ﬁ;K. Gupta,.ﬁarrison Engineer,
G.E. B69 EWS, 57 Mountain Division,
£/0 99 APD .

| ... RESPONDENTS /CONTEMIERS .

The humble Petition of the

above named Petitioner :

MOST RESPECTFULLY SHEWETH:

1) That your patitiOnér and 107 others
filed the 0,A. No. 179/95 before the Hon'ble
Tribunal praying for payment of Special Cémpansa-
tory (Remote Locality) Allowance to the Defence

Civilian Employees .

2) That your petitioner begs %o state that,

the Hon'ble Tribunal after hearing on both parties,
that iss, the Union of India and the applicents

was pleased t0 pass the judgment & order dated kkxR%-
11-01-96 directing the Union of India %0 pay the
above reliefs , fhat is, the Special CompansatOory

(Remote Locality) Allowance to the applicants.

1

' (C.Ontd-)
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It may be Qorth to mention here that,
while grantiﬁg‘the‘above relié%d to the applicants
the Hon'ble Tribunal granted the relief only to the
applicant No, 1 , Gadadhar Bania due to some techni-

cal de%ect %6 of the application,

3) That your petitioner begs to state that,
while grenting the Special Egmpensatnry (Remote
Locality) Allowance the Respondents are directed to
pay the above allowance from 01-10-86 to 30-01-95
The arreai paymeqt 0% the Special Compansato;y'
(Remote Locality) Aloowance t0 be paid by the Res-
bondents/cdgtemhers to thevapplicants with effect

from p1-10-86

Annexure- 1 is the photo copy of the Judgment
passed in 0,A, No, 179/95 dated 11-01-96 .

4) That your petitioner begs to state that,
the Respondent/Contemners in ﬁ.A. No, 179/95 ix has
also filed the Special Leave Petition before the
Hon'ble Sﬁpreme €ourt of India against the Judgment

and‘ﬁrder passed in G;A.VND. 179/95 on 11-01-96

which has been numbered as Special Leave Petition
No, 10099-10101 of 1997, But in this Special Leave
Petition which was filed by the Union of Indis the

Respondents have made the parties to all the 108

" (one hundred sight) applicants of the Original appli-

cation which was filed before the Hen'ble Tribunal,
Guwahati Bench, The>case was contested by the 108
(UneAHundred Eight)'applican%s befofé the Hon'ble
Supgreme Court of India and the case was finally
heard and disposed by the Hon'ble Supreme Court of

j t = (COntd.)
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‘India on 11;08-97.‘The Hon'bie_Supreme Court by
its Judgment directed the Union of India that

the bresent appeadls are ?ully covered by the Civil
Appealeb. 1572/97 , Union of india -Vs- BE. Prasad,

" B.5.0. & others. ?rcm tﬁe above Supreme Court
Judgment it transpires the Hon'ble Supreme Court
-has granted the above allawancé Yof Special'EQmpen-
sagﬂry (Remoté Locality) Allowance to all the 108
(OCne Hundred Eighti applicants of the Original
Appiicatipn No.‘17§/95 filed bgfbre the Hon'ble
Tribunal Guwahati Bench as all the applicanfs are

PBefence Civilian Employees.

Annexure- 2 is the photo copy of the -
judgment & order in Civil &ppeal No,
5441 - 5443/97 sUnion of India & other -V§=~

- §yi G.,Bania and 107'6theré.

Annexureg- 2(a) xtka is the photecopy of
Civil' Appeal No, 1572/97 , Union of India -
ang Othais; Versus- B, Prasad, B.S.ﬂ;‘and

others o

5) - That after getting the Hon'ble Sﬁpréme
Court's order your petitioners requested the
ReSpoﬁdents/Contemners to‘implement the Hon'bie
Supreme Court's judgment but the RESpdndenté/
Conéemners haGe not taken and pngitive steps to
implement the judgment of the Hon'ble Supreme
CourtV¢ of.India, Than the Petitioners sent
lregis%ered Advacate Notice dated 12-01-98 to the
Respondents/Contemners requesting them to imp137
ment the Judgment éf the Hon'ble Supreme Court.

I's

(contd,)

Qi



8) - That the petitioner beys to state that,

,G§@0>

A

~ Annexure- 3 is the photo copy of the Adv.

Notice dated 12-01-98 gent to the

AN
>

Respondents.
Annexure-'B(a) photo copies of the receipt;

of the letter Sent to the'Respdndents.

6) That your petitioner begs to étate that,

inspite Of this clear directjon given by the
Supiema Court of India directiﬁg the Respondents
to pay the above Allowance to all the 108 (one

hundred eight) applicants of the ©8.A. No, 179/95

filed before the Hon'ble court the Respondents/
Eontemners have ﬁelibarataiy not complied tﬁe

~Judgment & ordsr with a motive behind and no steps

have yet taken for payiﬁg.the relief given by the
Hon'ble Tribunal as well‘as the ¥ Hon'ble Supreme

Ecu;t of India to the petitiéners.

7) That your petitionerg begs to state that
tﬁe Respondénts/COhtemnérs have shown chpiete‘ |
disregédrd, dismhgyx disobidience to this Hon'ble
Court and have not béred to aﬁrry Ouf'the judgment
‘and direction passed bylthe"HUp’ble Suprebé Court
and the Hon'ble Tribunal till today. This amounts
seridus coﬁ;ampt:éf cau;t énd they deserve the

punishment fér willfull disregard and disobedience

for non-implementafiﬂn of the'judgmenf &‘qrder

passed by the Hon'ble Tribunal and thelﬁpeX'EDurt .

!

unless fhey are held up in the Contempt case the
€ontemners will not implement the judgment & order

(Qontq-’
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passed by this Hon'ble ¥ court and as such; it is

a fit case that the Contemner should be dirscted to -
appear(bEfore this Hon'ble Tribunal to explaiﬁ as
to why they have nqt y;t impleheﬁted the judgmeﬁt
of this Hon'ble Court as weil'as ke of the Apeg»

Court,

9) ' ~ That your petifioﬁer submits that, the
Réspﬂndents/cdntemnérs dgiiberatély and intentiénally
disobeyed énq dishonoured mtha’jﬁdgment'& order

ﬁf this Hon'ble Court ?nd hence all of them ére

liable t0 be punished under provision of Contempt

- of Court proceedings.

104 - That your petitioner submits that

' he has filed this petition bona fide and for the

ends of justice.

Under the facts anﬂ circumgtances

' mentioned ébove. ifvig,therefore, respegt-
fully prayed that your Lordship may be
pleased to adhit this betitien and issue
Contempt Notice to the Resbohdents/ﬁon-
temners to show cause asg’ tc'why thay
should not be punished under Section 17 of’
the Hon'ble Tribunal Act,1985 op pass |
such f any Other order Or Drders as ¥R/ux
the Hon'ble,Trlbunal may deem fit and

pi?per." ' =~

Further, it is prayed that inview 2
of the‘deliberate nagligence and dis-
obedience wr t0 carry out the cOurt's

Ofde: the Contemner should be asked to

;G&;ﬂ\ B | ‘ ' (Contd.)
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 _DRAET_CHARGE _

The Applicgnts aggrieved for nOn-cOmpliance‘Of
Special Compengatory (Remote Locality) Allowance
in ferms of the Hon'ble Trjbunal's Judgment & order
. dated-11-01-96 passed in 0.A. Na. 179/95. The
Cpntemner/RespDndents has wiilfuliy and deliberately
vidlatad,the judément‘& order pagsed in C,A,N0.179/95
‘by not implementing thé dirgctinn contained there
till date.,Acgoidingly the Respbndents/ﬁontemnars'
liable for contéth of court broceEAings and severe
punishment there of as provided Qnder the law » théy
-may also be directed‘to‘abpeér.personally and

reply the charge 'of this Hon'ble Court.

\

oo+ Affidavit,
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I, SeixMES 243646 , Sri Gadadhar Bania,
Electrician ,'serving in the Office of the Garrison

Engineer 869.EW5, C/0 99 APC do hereby solgmnly

e A e A Ay

affirm and atate as follows $ -

o Thaéll am the applicant No,1 in 0.A,.
No, 179 /95 and also petltzaner of the above Contempt
Petition and as such, I am fully conversant with the
facts and circumsténces of the case and being
authorised I-am cﬁmpetaht to éwear-this af fidavit

on behalf of all the applicahts.

’ . N

N

2) That the statements made in paxs sk
this affidaviﬁ and in pargs .“'2/ C |
are true ®© my knowledge, those made in paras

fﬁ{ﬂf 5 ' ' are true t07my information Qh¢ich
are derlved from the records of the case and those’
made in the rést of the instant pet;ticn are my humble

'submissions Eefdre this HOn'ble_ﬂDurt.

+ And I sign this affidavit today on
261 day of February ,1998 at Guwahati-.

ﬁx@ o Gw&a%“zp&w
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) 8
ST Sty ol b

o oy + (o v cdedthd by
- ‘\m Jelkdn bk \&z\wng%M

-Advocate
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B2 GVl ALNINISTRATIVE FIRTSUNAL

CUALNTE BENCH ,

: C \
Date of dectston: “this the 11th day of Junuary 1996 f\

W

Ovigfand Ay lintion No.179 of 1995

.

The Hon'lle Justice Shri M.G. Chadhorl, Vice-Chtrmngi©

‘The Hon'ble Shrl G.L. Sanglytne, Member (Admlnls{rntlxc)

i
Shri Gadhudhar Benia,

[
Flectrictan, MES "'2.243645 andg 107 odiiers,
Vorking in MES Lzimakhong, 57 Mountrin Divisioa,
|aALS T e Applicants
By Advocate Shri D.K. Piswus.
- Versus -
1. Unioa of India, represented Ly
the Sceretary 1o the Govermment of India, .
Ministry of Dcfence, ] o
MNew Delhi. ‘T‘ .
2, Comu.anding Works Engincer (CWE), §
137 HQ C/o 99 A.P.O.
3. Assistunt Gurtison kigineer,
hIES, Lennakhong, 57, Mcuutain Division,
83 A.I.O. s Respondent s
Uy Advocate Shrl S, AN, 4r. C.G.8.C
. .o At :
ORDER S

CHAUDHARL S, V.C.

Mr DKL Biswas for tle applicant.
Mr 5. A, Sr. C.GS.Co Tor the 1espandents,

This appiication is purpscced to be fnicd on behaif of 1'3

i Defence civilian employecs bty one Gadhudiur Loniai whose nure alore .
. 2

appears in  the title claiming  Special Compensatory, (Remate Lo ality)

Aliosance (SCARL) for =hart) on the streusth of e carlier judgme ot

and order of this Tiibunsl in 0.A.N0.48/89 duted 29.3.1994.° Tne  tid;
mentons the name of culy  one person. The QAL 0L olso simd .. b

alone. The verification is also nude only on behalf of the sald Gadhdhar

Bonia and not othars. Tie Vuhalotnueg is attached to a list containir

1L nanies. Against those names the  persons concerned  appear 1o have

signed exeept i respect

of some of the names. Some names are also
— ‘
—— :
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deletced. L\en though’ the Vakalatnama may have beun sl;,ned 1n thir
manner it Is difficolt 49 treat the uwllcmlon as med by all b( \he
ocrsons l‘cr whom the uppllcat(on is purpurted to be filed. Even oxher let:
the list together with the tlgnatures does m;t u;;ugar to hnve been ;erved

on the tespondems and thus t}.cy had no opportunity lo verll’y the correct-’

- ness of the purticulurs of the persons inentloned in the 1ist.

2.‘ It 13 also wot prayed in the opplication that{the applicants
have ]oined togcm(.r i l’ilinw the sing!e epplication and st{ould be éllowcd
to do so. Mo applicauon has b{.en filed for leave under Rulw.)s(a) of
the Central~ Admlmstrauve Tribunal (Procedure) Rules, 1987. nor any
leave has been obtained. e cannot. therefore, l'(.’gdl'd lhe application
as beiug properly constituted and we would not, then.fore. bLe emmed
to excrcise oue jurisdiction in law, Mr S. Al, learned counsel for . thc
rcspondc s, also ralsed the ub;ectlun that the application I 'not maintalnable
in (hls form. Procedure - can be relaxed or non~compllance therewlth
can be condoned in the interes( of justice, but- that can be done onl)
when @ properly  constituted, upphcm(on Is brouuht before, the Tnbuunl
snd only ofter which it will be in o pusition to exerclse Its 1urisdlcuon
for that purpose. ln.u'\.e present glrcumswnces. un(om.mate, as it fs,
thoultv — .

\he whole ¢ifficulty may have wrisen because of the sadvertence on

the part of the learned Advocate that canmt Le rectll’lcd ha\ing regard

to the position in law. Consequently, we are con.s‘ralned to codine -

the order orly to the extent of the apphcant whose name appears in
. . . ' . ‘
the title, nrmely, Gndhadhar Taniz, leuvins St open 10 the o.h<r perroes

who purportedly are applicants to file separate '\pallcuuoﬁs in accordauce

v  wu.h law and the rules, 'chfvbrdorvm”cd’mer\—bc)emsidmkw

[ beextendsdaltecsuch-applicativas~bove-beeafilod.

* )
3. The anpl'ncant. Gadhadiiar Bonla, is o civilian Defeuce emnlovee

working under the respondent No.3, MES, §7, Mountain Division "99 APO.
tie clalins SCA{RL) on the strengih of the eorlier decislon of this Trlbunul
in O.A.No0.48/89 dccided on  29.3.1994. Although the respondemts have

not filed written statement, Me S. Al Sr.” C.G.S.C., sought permission
‘:.;] R \
RGO tOuersnss
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. - No.178/83. We tave ditposed of that O.A. by a separate Qrder' and while
t
= 1
Legativing the contentions of the respor.fents have allowed the claim
-5 . of the emlicants in t2tms of order pzssed on that O.A. We adopt the
A0Ge recsons in this O.A. and accordinily pass shimilar ordur as in ti u
O.A. Pence following eoder s being vuassed:
i) The respondents are directed to pay to tl= gpplicant- SC/\(RL)
t -
from the date of actusl posting  of thc applicant. In the N.E. Region
.8t the prescribed tate per ‘month’ which is payable with effect from
. 1,10.1986 in terms of 0.M.N0.20014/10/86-E-1V dated i2391986 upto
L 21895 e )48 | '
§1) The rcspon.dc:ﬁs are directed to continue to; pay the sald
. Ll L B
v allowance with cifect f:om -81*1*!6“’ in accordance with the order datcd.
38,1995 zud other televunt ;,mdg.lmcs at the prescribed rate.
! S. The original appliceticn Is sllowed in terms of the aforesqld order.
No order as to costs.
6. .. This order is confined 1o the applicant ' the namé: of
the title, f.c. Godhadhar Yonia, ith liberty to the other Dersons to
o o file separaie applications i «u zdviced as indicated carlicr. ’
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worely tpen the )"c"!ons reised by the respendents In the- wrnen

tloruoe filed ia LJ..?‘.".‘.I'IG/QS viehrela siilar claim has been made..

/

4. A “group of civillan Defence employees poried In Tripvra‘

Modificd Field Arca hove mude similsr clalm o similar grourds tn Q.A,

AR
8s0iion Uf}’t(\u\/(\g ‘(\.

(Ju:- 7,
. Goatrul Amlaly 4y
o Quvsshiagg Naman .
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IN THE SUPREME COURT OFINi5{T" 5};; ¢
i ’ ' OFRRMMKALICIVIL. APPELLATE. JURISBIGTAON iwreenn.... 99 . :
| NILRLOCUTORY APPLICATIONS

' pPlicavions for. co

Leave Petitions);

Not | o 185 »

© PLTITIONS FOR SPoLCIAL Lo AVE TO APPLAL(CIVIL)NGS, 10099 21)
10101 OF 1997, ' e L .
(Petitions under Article 136 of the Constitution o7 india
for Special Legve to App:al from the Order dated the

.+ 11th January, 1996 of the Cearnral AMninistrytive

' Tridunal,
- Guwahati Bench at Guwahats 1in 0,4, Nes. 179, 180 und 1814

v : ' WIty

ENT‘::RLocumw APPLICATIONS NS, 4 to 6
Applications for

stay with ) prayer"for. an ex—purte AR )

o -

i . Union of Indis & Ors.

-

o Versus

- Shri Qadadhar Bonia & Ors,

" '

oo Petitfonurys

.o Rcapongants

f .

{ F®R FULL CAUSE TI7iE PLZASE = |
BLi SHCEDULE '4' ANNEXED HLREWITH) !,

I

T MAY, 1997 . L%,

CORAM:

HON'BLL Mix, JUSTICh 5.C, AGRAWAL RS
Ho'Blh TN JUuTICd b,F, NADH.'& " e
For tue Petitioners z‘ﬁéu Indira Savhney, Advocatc A b

< M/8e. 8¢ Wasinm Qadri ard Anil Kativer,
Chdvocetes. . o s

wdd "J;". ‘\.'l',-t ,J\l
e ' - t
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THe APPLICATIONS FU: CONDONATION OF DELAY I '¥ILING
THE  SPACIAL LEAVE PETITION. ALONGWITH T PETITIONS Pk
SPECIAL LEAVE TO APPLAL AND TH: APPLIUATIONS FOR S14Y

above~mantioned being called on for hepting beforay this Conrt

on the 1st day of May, 1997 UPON hearing counsel far the
Petitioners hergin LHIS CUURT -while directing ikﬁug'

-

contd,,.2/p,
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of notice to the respondents herein to show cause vwhy’ delay
in £iling the Petitions for Sbecial LoaQo to Appeai’be not

condoned and Special Leave ba not zranted to the Petitioner

herein to Appeal to this Court Zron the Order abov&- o
mentioned DOTH ORDER‘that pending the hearing anqlrinal
disposal by this Court of thcaapplicatibna for utéy after
notice, the operation ot ‘the Ordor dated 11th Janaary, 1994
0f the Central Administrativo Tribunal,_cuwahati_aenoh at
Guwahati in 0.A. Nos, 179, 180 and‘181 ot 1995 YSe.and 4s
hereby stayed; | . .,h

AND THIS COURT DOTH FURTHER ORDER. that this ‘Order
be punctually observed and carried 1nto;execution'by all
concerned, o

. i

. . VIJ \l l'
WITNESS the aon'ble -Shri Jagdigh Sharan Verna.

Chief Justice of Indis at the Supreme Court, New Delnd,
dated this the 1st day of May, 1997.
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IN THE SUPREMZ CCURT OF IN na,,,m, 001/7/," e 109
CIVIL AVFBLLATS JURIoDICTION '

el «e Appellanty

+,
Versus . ' | |
Shri Gadhadhar Bonia g Crs, ’;;\é«t' - o+ Nespondent
%) :
ORDER

Presumption of service of noticea ig

rcspcot of respondants Nos, 26, 27, 30, 58, 62, 66 »67 and
neither

103 since/the anvelopes convaining the
ADe cards duly served havc

druan in’

notices nor thc

becn receivnd back and more than
30 days havc been elapscd aince

tha issus of notice., ; i~
: Dtlay condmed. R i ’ 5 -
. \ : l’ \"""\

Splcial leave petltions grantcd. ;; :

The prese nt appuals ere xullv coveraed by .the | | o
dudgmant of this Ccurt 1n Civil Appeal No.1572/97 and .
connected mattars titlsd Union of India & Crs.vs, ] K
B. Prasad, B, 3.0, & Ors.. decided °n February 17, 1997,

Thi appcals aras dlsposed of in terua Oof thae ga:ty Judgment, \J
No COGtﬂ. " e . : . . ;-:.I
) e -, R . S//R . :
- 00....00..000000\,
(s.c. AGRAW\L) .
" '
0000...{.-.00'0‘ :
20.1. MANAVATX) .
Nevw D.lhi’ . .
August 14, 1597 X % |
‘ \1'47 I
‘tw;--‘-i e
y
)
v v
’ (’; 'v‘
) o - ; [UEUR §




- g S M«mw':::.u’&i‘:.'-"‘z
S KNNMP‘?*%@
— Y
! Caitilied v, a(; tud copy
At ’\cl\.’-e_Q/
IN THE SYPREWE COURT OF ,ummC . “'“"'{‘5"‘ tre=(Judl,
ClVIL APPELLI‘TE JURISDIrTlON cso‘u“nuon a (170Nnuu189
: - ’ premoc Ount of Indla J
s CIVIL APPEAL NO, 1)72 0F 1997 - e .
-(Arising out of SLP (C Na. 14008 af 194967
' . AR B o I
. . 1 1.ud 8.’. .
Unlon of India & Ors. etc. ! vor NAppellanls | . .
Verﬁus ‘5%
1 s
8, Pragsad, B.S5,0, & Ors, eLc. . «e.Respondents b
Lo WITH " | ‘ A
_ CLVIL APPEAL HOSR.1573- 1‘)76 =77 1~§7 ~1973, '\580-15'-’5/"7) YT
(Arising oul of. SLP (L) Nos. ]7236-19, 14104V Th141%20, o
15740, 2510810 of 1896, SLP (C) No.4326 /46 (cC- .
5040/86), and SLP (T’ N, ;3:1{1 /96 \CC 6660/96)) '
P
W ORDER : .
Leave grauled, We have hedrd dearned (_'mmsfv_ﬂ , e
¢ . . i"l‘ - ’ ' - / ‘1
For (he rurtiag, ' . " ol
. . s T =N
These appogls hy enecial Yeave arise (rom Lhe
various orders passed by the Cen*rh1 M inistralive W
Vrivunal, Gaubati Dwrlrh in Jifferent matters. The main ‘\
L
order was  vassed o 17,11.299% 1n"RA lm.1/'~‘l‘5 in  0h ":';'.-'
No.49/89, ;“l- j
g - '/;\.\‘;-
The  Government of  [ndia hiave Lo insuing b NP
ordeers frowm time Lo tiwe For .pay‘m(-'n\. of wWllowan e A ‘-"“\‘_
R
) 1
- ! '
i | R
- b
ey
ni
s *‘:\“:v
i
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1 .
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vl " . B 1‘.7 \ .év o
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gfac\\it\eﬁ foy. civitian pmployees uf Lthe Cunlral

Government servants working in the States aned - Union

|- Turritories of the Nortli-eastelrt region. TLois nolo o

dispute Lhal Specia\ puly Allowance was oruered by Lhe

Y
of Rs.400/- pgr.mon\h'on posting on any stalinn tn Lhe

North-eastern regiuti, éubsequen\\y, Lhe . Govurnmrn\
1

t Yy ' 3 e .
have been fgruing orders from time Lo Liwe. in  \he

procéed\ngs
Yodified Lhe }aymen\ nf Lhe gpecial Duly

. LIS 1 ' ¢ B
Special Compensatory {Remote Locality) Al lowane?® Q

1

' unders

]

"he pefence civitian employrei, surying
v the nevly defined mopd i e Fiald
. Arypads, will continue Lo Le patitted to
*@ . ' e gpecial Compensalory (Remole
' P ' : tha\\ty) pVowance and olher aYlowanues
' as admissibile to Defence cavilians, as
o : hithertofore, . - under S exisling
\ . inﬁlructiunx yusued by lh\T winistry
(rom time Ly time. HowWever, 10 fespect
of Defence. Civilian employeex !N ghe
e o onpwly defincd Field Areds special
' Cgmpensatory\(Ramuge:LocaJ\\y) MV uwance
' E apd - other a\\oqances-'h@. conenrreplly
' . dﬂm3$Sib\e' Aong  with jeld SBoevvive
'ﬁpncessiuqﬁ.m CEss :

!
\ {; Is.contehded by Weo

sentror cqﬂn%e\ apprariny {or the Hnian of Tndia,

' ihe v‘ew,iakun hy the Trihuua\

f . Lo both, s nol corveut and that tl

Governmnent e 35% of Lhe hasic pay.subjecl Lo 4 ceiling.

gated Aprﬂ\ 17, 19995, Lhe Guv&?nmenl

Hllowance and

>

,-

T
PP Halhalra, \eurned

Lhal
that they 1€ entitled

ey would: be entitled

. e————




‘

leastern region were glven
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either of .the a\]qyances.' shri P.P.. Rau, Y #arunid .:'

special, Duly-hllowance wilh o

PESSE

to

cgenior counse\ appear\ng for some of thre . raspondents )
“has conLended that thoye civilian. vmp\uyeﬂﬁqwuikkug.;\ﬁv” o ' |
lh ' . ! .
'"the Qefense service a; various <\atwons \n,Lhe Northe. : Lo
. : ’ o '
\'!
h
i

petent persons and the persons

' yiew Lo attract the cam
having been deployed, are enl1t\ed tu- the came .and  the ,
umended concess1ons uuu\d be- applitced able fo those ' ) ;
emp\oyees .who are, lrunsferued uf\#| hprdl 17, 19T$; \t
A\\ those who were ﬂery1n9 vnr\wet.Wuu1u be ontit\ed.to ;
bo\h. .Shri Arun ~q§te}y. \;drﬂed senior cuun$é1 i
!gappea(ing for some of Lht respondents”has drawn ﬁur , b
atiention Lo the diy Linclion, bulween Field, ared Jand ,‘?
Cases ﬁﬁére oo ét

Hodified F{e\d area gny submitted Lthal ju. ‘
(\a\d"dérgnce .,

civilian employees dre supporting the

persons deployed for the border operakiona\ f
réquirements facing tpe‘immepse'husli1\\ies. Lhiey lw\\\_ t
ve denied Lhe paymen\ of both allowances whi\éj the ;

the Modified Fie d hrea, i wlher

rsonnel wurknnu i
double bgnefﬁt ,

pe

 words, in barracks, :i}\.be entitled o
’ v

of both Lhe allowance, . -1his creales liostile

discrimination and unjust resul Ls.

Having regard Lo'lﬁe,reépec\ivm conlenlions,
we dabe of Lhe vigw that the Governmuent lhaving beoen .
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I extending \he benefil of payment of Special  Duly '
' i L L S .

. AMlowance ty all the defence employees working in  Lhe

1 . . R e @

o ) } , .o ) v

v : Horth-eastlery reaion as per thewrders jusued by  the .

}‘ C Govaerumanl [yow time Lu'lime as on April 17, 1995, they.

p are entitled-Lo both thie Special Duly Alluwanve as well :

." N . * . - r

+ ) . 4 . . . L e
\ as Field Arpa Special Compensatory §(Remote Locallly) '

L :‘ sl . . . ‘ I
| M lowance, The same-came to be modfified ~wie . that :
[ . .

] R ) . ' . ¢
L I date, Thepefore, irrespective of the Facl whedher or ,

‘} not Uhey have been deployed earlier Lo Lhat.date, all RN
. ' . '- ' /,‘
b : are  entitled to bolli the allowances only upte Lhal

. date, Thereafter, all the personne) wheiher
1 -‘ Sransferred .earlier Lo thal or translertwd from vn or 1.
b cafler that date,,shal) be.entitled Lo payment of anly E
| o one sel of Hpecial Duty MYowanece in torais of Lhe abiove
! .
.modified orger. .
. G v
| | o
i i ' ards ayme f Special Puly e
[ hs regards  the payment o IpeCie : e,
| i A A\\uwanée to the defence civilian personoel deployed ﬁ;'f
‘ . "7\

o at the border area for.w supporl of . operativnal /.

.:, 'u : .- . “" - ' . . 'lx"‘ y

B L . requirement, they face -Lhe T bnenl :hﬂ$t'1‘\‘e$ ﬂyi'

f ’ - - ‘ : , . <

; supporting  the = arwmy personnel  depjoyed there. ;QL;

| d - ] F
[l ' * ' . TR} A ‘e o\

' E Nucessarily, they alone renut*e the Quun\v pdym*J‘ as g%f

! o ’ . ey r,/::“
!- ordered Ly the Government but they cannote e deprived i}f'
! ] . V7
‘ ) 3 % K 3 4 3 1 .Il\ r\’l e:l
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“in hilly areas rigking their Tives as envisaged an Lhe

proceedings of the hrmy dated Jdangary 13, 1994, YBuL

the Hodified Fwe\q Area, in. other yords, in the defence S

|
‘;

terminvlogy, "ba;racks" in that area s o« Veusar

i : : , ,
, - risking areay hgnce they shall nut be entitled (v - ‘ e
: | T
i . . . -
. [ double paymvnt. _Under th9<e cwrcumwxanue~. ,Hr. Pib. : :
: l Ma\hoira s rigpt tnosaying that the: wuruquu of Lhe ‘v B
. |
| | forder requires modificdtion, S the fuvernment s
o d : i
' direcled Lo modify the order and 1xsu¢'[Yw Corrigendun . [
Y - acgordingly. '. A - ‘ |
o s e . . . '
'| t . , o . ',”. ' " "-“‘, . "‘ “|...| H ..\
' ! The apggals ure disposed of. dtxotdlng1v. AN |
. E ‘ Vs made clear that lhv Unnon of 1ud1a s uo\ yulu\\ed ‘ :
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e .~ Adil Ahmed 5A. s | N T 1EE Chamber and Residence :

)}/ Advocate, Gauhoti High Court 25_ Milanpur Road, Chandmari,
— PO.: Bamunimaidan,

s Guwohati-781021 {Assom)

REGISTERED WITH A/D " Phone : 550578
Date . 12-01-98

Te Aoweknre -2
Shri Ajit Kumar -
Secretary of Defanca, »
Govsrnment of Indis, : »
ﬁ\ew Delh i .

Rec: Hon'ble Suprsme Court Cases
Civil Appeal No, 5441- 5443/97
(arising out nf SLP{C) N, 10099-101/97)
Union of India & Others

~-Versus- , :
Shri Gadadhar Bania & others,

Sub: Non-implementation of the Hon'ble Supreme
Court's Judgment & order dated 11-08-97
passad in the above ca@ses fOr payment oOf
5,D.A., H.R.A, 8 6, C.A.(RL) £0 tha Defence
Civilian Employeeas.

Sir'

Under the instruction of my client Shri Gadadhar
Banis ,Electrician sexving in the Ooffice Of the GarrisOn
Enginear ,069 EWS,C/0 99 APO under the Minigtry of Dafence
I give yOu thig nOtice as f011l0ug 8.

1) That my client and 107 others filed the Original
Appl ication No, 176/95, 180/95 & 181/95 befoxe the
Hon'hla Central Administrative Tribunal ,Guwahati Bench
praying for paymant of Special Duyty Allowancs, Houss
Rent Allogyance, Specigl Compenaaifey Allogance {flemdte
Logelity) 8 the Defance Civilisn Employaes.

2} That the Hon'bkla Tribunal after hearing on both
parties , that is, uni®n of India 8nd the applicants the
Hon'ble Tribunal was pleesed t0 pesssd the judgment &
.order dated 11-01.96 dirpcting tha Ution Of Indiz t0

‘ :AP»N {C“ntdf}
, ~,€A‘ L)%gf e
. @mﬁV}
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pay the above 211 reliefs sOught by the applicants, It
may be wOrth t0 mention that while granting the &bOve
reliefs to the applicasnts the Hon'ble Tribunal granted the
rel ief to only the applicant named Gadadhar Bania due toO
some technical defect Of ths application,

3) That the Union of India has als0 filed a Specisal

Leave petition befOre the HOn'ble Supreme court of Indie
against the judgment & Order passed by ths HOon'ble Central
Administrative Tribunsl,Guwahati Banch in the abOve caans.
The Special Leava Patitidn was numbered as SLP(C) 10099 to
10101 of 1997, But in this Specisl Leave Petjtion which was
filad by the Union Oof Jndia made partiss to all the 108
(One Hyndred Eight) applicants of the Urjginal Applications
which were filed before the HOn'ble Central Administrative

[ xjbunal,Guyahati Bench, The cass was gOntested by the all
108 appljcantg baffre the HOn'ble Supreme Court of Lﬂﬁ%ﬂ
and the case was finally heard and diaposed by the Hon'hle
Suprems court on 11-.08-.97, The HOon'ble Suprame Court by
its judgment directed the Union of Indies that the presant
appeal are fully cOvered by the Civil Appeal Mo, 1572/97
Union of India & Otheras -Versus- B. Prasad, BSO & others.
From the above Suprema COurt Judgment it trangpires that
Xhe Hon'ble Supreme Court gqranted the aboOve allowances,
tbat.:;gg SeDeA ot R.A,, & S,C.A,{RL) to tha all the 108
applicantg Oof the Oriqinal applicants NO, 1719/95,108/98 &
1681/95 filed bafore the Hon'ble Central Administrative
Ixjbynal by the Dafence Cjvilian EmplOoveag, -

It may be wOrth to mention here that similarly situated
persons whO ars working in the same Department with my
client are already enjoying the abdDve allOwsances expact my
client and 107 others ., This 2mOunts 8 gserifus in just ice to
my clisnts who are working in thé?ﬁiaca but they are '
deprive from their legibimete due Of payment of the abovg
allowances . '

s §

4) That ingpite of this directiOn given by the Hon'ble
Supre Court of Indis you have deliberately not yet (cOntd.)

| K&Mﬂ\ |
CH
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complied with the judgments Of the Hon'ble Supreme COurt
of Indja with @ motive behind and no steps have yet been
taken by you for early payment of these allOwances

ingpite Of clear cut direction by the Hon'ble Suprame
Court Of India directing to pay the abOve allowances

to all the 108 applicants of the Original application
£filed before the Hon'bla Central Administrative Tribunel .

5) That my client end Other applicants hage reque-
gted tha Union of Indias through proper channel to
implament the Hon'ble Supreme COurt Judgment but till
today you have deliberately vioOlated, dis-Obeyed and
dishonourad the HOn'ble COurt's Order by not paying the
abOve allOyances t0 my client and Others and as guch

all the RespOndents including yOurself are liable for
contsmpt of court,

1, therefore, request y®ur 0 pay the alloyances |
to my client and along with other applicants within 15
days from tha date of receipt Of this MO tice, elae I
have instruction to file coOntempt case against yOu in
the cOurt for non-compliance of the Hon'ble Supreme
Court's Order. Compliance Of the Hon'ble COurtls Order
may kindly be intimsted to the unders igned.

This is for information and immediate nscessary

actinn, This may be treated as mtgt urgent,

£nclg . Yours Faithfully, -

1) Hon'ble = ~ CAT's : 0 -
o & opder in C.A. (ADIL AMMED),ADVOCATE,
Judament & oxd e s 0,95, Gauhati High Court.

2) Kon'ble Suprame COurt Judgmant
& order in fivil Appeal N0, 5441.54437/97
arising ourt of SLP(C) NO,1G099-101/9T7) (Contd.)
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3) ‘The Hon'ble Suprems CoOurt's Judgment

& otder in Civil Appeal No, 1572797 for your
raady referance .
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