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hospital. Shri Chauhan need not adpar
until further orders. The b eyod
contemner No.2, Dr R.S. Paroda 1. irn
abroad on official tour. He is like.y Lb :
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We have heard Mr K.N. Cho.oanury,
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C.P.No. 27/98(0.A. 80/90)

15.1.99 There is no  reprsentation. Case
" is adjourned till 28.1.99.

Fix on 28.1.99.

Y ]
Me£;§’" | '/Ky { (
r Vice-Chairman

trd

28.1.99 There is no representation on behalf of

ends of justice once again we grant 3 weeks
time .
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the alleged contemner. However, for the l
List on 19.2.99 for order. ‘

Member Vice-~Chatrman
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19.4.99 Mr G. Sarma, learned counsel foc

the alleged contemner s present.

However, he is unable tc take up tf
matter as he hase no instructions.
K.N. Choudhury, learned counsel
also not present. Situated th
have no other alternative but
notice to the alleged conte

their personal appearance

make alternative arrangen
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Date | - . "Order of, the Tribunal

18.8.99 Mr K.N. Choudhury, learned counsel
' for the alleged contemnérs informs that
the judgment of this Tribunal has been
challenged before the Hon'ble Gauhati
High Court. and the matter is pending. .
In view of the above we adjourn the case
‘ £ill 22.9.99.
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#.3.00 ! Mr P.Bhowmick, learned counsel for
~ | the alleged contemners submits that the
;@?“ . ' order of the Tribunal has been stayed
> by the Hon'ble High Court by order date—

| 25.11.98. He prays that the contempt

- petition may be kept in abeyance. Heard

| Mr S.Sarma,learned counsel  for the peti

tioner also. _
Acccerdingly contempt petition is

‘kept in abeyance until further orders.
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BEFDFE THE CENTRAL. ADMINISTRATIVE TFIBUNAL ‘g
hUNAHATI BENCH .
Conbenph Pétitimn Ma.%g;%HEEB.

0.0. No. 80 of 1995.

Sri. Dhruvendra FEumar.
VERSUS .

Pnion of India & ovs.

IN THE MATTER OF .

Aan application under Gpction 17
qf the Administrative Tribunal
Act 1985, for drawing up contempt
af Courtts proceedings for  non
implementatian of judgment and

arder dated 15.7.97.

AND .

. TN THE MATTER OF .

Gri Dprubendra Kumar..Applicant,

VERSUS .

1. 8ri,EanEhmuhan,Semretary to
‘the 'vat mf India HMinistry of
Agriculture, New Delihi. ,f
5. Gri.F.S.Paroda,

Divector General.

1.0.AWF. New Del%i.

3, Bri.N.D.Verma.

Director, IT.C.AWR. Fesgarch
Complex for NER; Barapani.

Shillong. .

Contenptner .. 1m@ .8 |

The humble applicatimn an behalf of the applicant

above named;



MOST EESFECTFULLY SHEWETH.

i. That the above named applicant hgﬁ filgd the aforesaid
0.4. No 80 of 1995 before &he Hﬁn*ble,Tribunai sesking én aPP%ow
priate' direction for tmnaidefatian Qf Mis case for promotion o to
the post of Technical Officer, Entomology GT—&?, In due course éf
time the rwﬁﬁmndentﬁ had filed their written statement and the
afmrésaid rase came up for hearing on 15.7.97. Tﬁe Honthble Trib-
unal  upon hearing the parties was plaaéed to pass an  order to
appoint thé apﬁlicant in the post of Te;hniﬂal Officer,Entomology
(T—£3 within a period of ong moanth frmm the date of ;eceipt of
the order, taking in to tqhsidevation mf‘judgment and ovdeyr dat@d
G.ha.97 paﬁaéd in 0.A. No 78/9% (Similar case.)

f capy_af the order dated,15n7u§7 is annexed

her@with anﬁ mafkéd‘aﬁ ANNEXURE—l.

s =

& That the applicant after receipt of the copy of  the

. arder  dated 15.7.97 submitted the same before the authority

VI"T.F'. Nz 17 of 1998, The said M.F. Noo 27798 came up  befors

concerned  on 13,1@.9?, The applicant to that eff@ét filed an
application on  8.10.97 to the Director ICAR  Research Complex
Barépani, alyl 3,16,9? praying for implementation .mf the said
order. |

A tmpy @f the said letter dated B.10.97 is

' annexed herswith and marked as ANNEXURE-Z.

That the FRegistry of this Hon'ble Tribunal sent &he

L3

L]

said copy of the order dated 15.7.97 (ﬁnnexhre—lﬁ to all the

Offices of the respondents and the said copy was received  on

= 11.97. Thereafter the respondents have filed a Misc. Fetition

for ewtension of time to implement the aforesaid Judgment  and -

order dated 15.7.97. The said Misc Fatition was registered as

.

, . the
Hon'ble Tribufnal on 17.2.98 and the Hon’ble T¥ibunal Was p1é& &d
E (28 legam

to pass anorder granting 3 months time w.e.f. 17,3 98 € impl
= ' Fa T 173,98 to imple-



¥

"ment the aforesaid judament and order dated 15,70

>
.

?I

o

& copy of the order dated 17.2.98 haﬁﬁed in
MiF, Moo 27 of 1998 is annexed herewith and

marked as ANNEXURE-S.

»

4, . That aﬁa'ﬁgt the Annexure- 3 order dated 17.2.98 the

respondents got  time Qp g 16¢5098 fbr imﬁiem@ﬁtatimn the afore-
said judgment and order dated 15.7.98.However the‘ regpmndent§
did not take any steps to implemsnt the aforesaid judament of the
Honfble Tribunal.lt is perfinent to mention hére that the case of
the applicant was discided mn-tHE-ha§i510f>the judgment and order
dated 9.6.37 passed in 0.A. No_78/95 and the said order has
already beesn impiementad by the respondents. jm that effect the

respondents  have issued an orvder dated 23.9.3%7 offering the

appointment  to the applicant in O.A. No 78/95. {Sri. 8. Verma.l

and have implemented the said j@dgmentlaﬂd order dated 9.6.97.

L97 is

Lt

. A typed copy of the arder dated 295.
rannexed herewith and marked as ANNEXURE-d.

5. That the applicant begs to state that the respondents

have qot  additional . three months time as per the order dated

17.2.98 pagssad in M.P. Noo 27798 up to 16,5,98. Thersafter the
ré@pmndenﬁs' have'filed-yet another H,?u Mo, 155798 in éhe afore-
said-ﬁ.ﬁ. fér @ﬁténiimnqu time for implementation mf order dated
15.7 .97 CQNNEXUEE%ih and this Hon’ble Tribunal was pleased to
paaaéd an order on 8.7.98 directing the %e%pondeﬁtﬁ ta implement
the said order within tws months. |
A copy of order dated B.7.98 is annexed and
marked as ANNEXURE-S.
B. That fhe-applicant bags L 5tata‘that.a§ per annesure-5
srder dated 8.7.98 the reépmndeﬁtg got two additional months  to

implement the aforesaid order dated 13.7.97 put till date nothing

has been communicated to the applicant so fur as. the implemsnta-

L2



tion part is conrerned The respandents have got the full  knowl-
edge of all the orders passed in the aforesaid 0.A.,but in com—
pleté v1u1at1un af the aforesaid urdera of the Hmn’blé
Tribunal,they have not yet implemented the sama.

7 That the applicant begs to state that as stated earlier
the order passed in 0.0. Ne 78795 ¢ S.Verma Ve  UWDIT & orsdihas
already been 1mplemented on 25.7.97 thag too exactly within ‘two
months  from  the date of the order that is 9.6.97. It is .alam;
stated that. the case of the gpplic&nt was disposed of in  the
tight of the order passad in the aforesaid 0.A. 78/395 and the
order of the éame hasralready been implemented and hence there is
ﬁm earthly r2ason as i why  the caéé'qf the aﬁplicant is . =still

pending implementation.

a8

. That the applicant begs to state that the respondents
haQE got the full knowledge of the aforesaid arder ﬁatéd 15.7.97
and the subsequent orders passed in the N,P-E for extension of
time :tm implement the said order but in spite of the fact, 'they
have acted contrary to the order passed in the said 0.A. This
action of the reaﬁaﬁdents amounts to ﬂantémpt of Courtts Proceed-
ings and tatai disregard to the order paaﬁéd by the-'Hmh’ble
Tribunal. | , ' : L .

EN ' That the applicant submits that Lhe reaﬁandenta have

acted contrary ﬁm th@ provisions of law in niot 1mplemPnL1nq the

arders of the Hon'ble Tribunal and viclating the same and for
this acticon they are liable to he puniéhed under Contempt of

Court’s FProceedings. Again the respondents have willfully and

“deliberately violated the orders of the Hon’ble Tribunal.

1@, That the applicant has filed this application  bonafide
and to secure ends of justice.
In the premises aforesaid it is  most

‘ respectfully prayed that Your lLordships



Lowld Gracsmsisy B Pleesd ko olyaw wip b=
Contempt of Couwrt’s Froceeding  against
the cmntemnérﬁ forvwillful and deliber-
ate vislation of the Larder Ndated
15.7.97 passed in O.4. 82/35 and. T
punish th@m_atcardihg_ta the provisions
o f ‘laQ Cand/or pass any . such
order/orders.  as &ay be deemsd fit and
proper  considering the facts and  cir-

cumstances of the case.

And for this the applicant as in duty bound shall sver pray.

n




DEAFT CHARGE

WHEREAS the cbntemners have'willfully and deliberately

vimlated the of orders dated 15.7.97 passed in D.A. No  BB/95 -

dated 17.2.98 passed in M.F. No 27/98 and dated 8.7.98 passed in
M.F. No 155/98.And hence, they are liable to punished under the
Contempt of Court’s Pfoceeding for the said willful and deliber—

ate violation of the aforesaid orders.

ADVOCATE.

/@ 33\«% mb
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AFFIDAVIT mmcnc sormnrerns

I Shri Dhrubendra kumar , son of Sri, K.E.Singh, aged,
about 45 yeaks, at érésent_wmrking'as Eesearch Asscciate  under
ICAR  research Complex Harapani Meghaléyé, ‘do hereby solemnly
affirm and state as follows j
1. | That Iu am fhe applicant in the aforesaid Contémpt
Pefitian and as Such'fully aaquainted with»fhe facts and circumj

stances of the case and hence competent tdlswear this affidavit.

2. That _thé statements made in this affidavit and in the

accompanying petition in paragraphs n..-éd?iﬁl; ...... rrenesns AYE
trug o my knowledge'and.thase made in pafag;aphsJ}?5}.,..... are
matters records which I believed toc be true and the rests are my .

o

humble submission before the Hon?ble Tribunal amd' I have not

"suppressed any material facts of the cased

And T sign this affidavit on this the 9 th day of Sept.

o ¢
1338
Qé@powaﬂf)
ﬁkﬂm{anwébY‘ kﬂﬂwﬁ/.'

éyﬁvaAf‘ | , CLL¥OmwK¥ Whe Hs 3éﬂAu}UJA o7 SN«'.
\g{‘ | . | D . Sarema, Pedvounta . AN Oale Ahe 2 th d\ama,

Ptvolota: . o) Geph 1AQE o
) : . ., “ ’ 2 .' . )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

'/f;\ GUWAHATI BENCH

Original Application No's.79, 80, 81, 82, 85, 137 % 146 .of 1995,

Date of decision: This the 15th day of July 1997 - !
The Hon'ble Mr Justice D.N. Baruahe, Vice-Ctairman
“The Hon'ble Mr G.L. Sanglyine, Administrative Member

1. Lakshmi Narayan Singh  (0.A.No.79/95)
2. Dhruvendra Kumar {0.A.No.80/95)

3. Tribhuwan Kr Sinha (0.A.No.81/95)

4. Ramvilas Kushwaha (0.A.No.82/95)
. ;
6
7

R.C. Sachan (0.A.No.85/95)
Shri Ehruvendra Kumar (0.A.No.137/95)

Shri Shatrughan Verma % ors (0.A.No.145/95) «eeeApplicants

By Advocate Mr B.K. Sharma & Mr S. Sarma. :
- Versus - : i

Union of India and others . -....Respondents

By Advocate Mr S. Ali, Sr. C.G.S.C.,
Mr G. Sarmna, Addl C.G.S.C. and
Mr A.K. Choudhury, Addl. C.G.S.C.

ORDER

o BARUAH.J. (V.C.)

All  the above original applications involve common

questions of law and similar facts, Therefore, we propose to
dispose of all the original applications by this common order.

Facts for the purpose of disposal - of these anplications are as
follows:

«

The applicants have been working in he Indian Council
of /\grigultural Rescarch (ICAR for short) as a Traince Assistant
'I(iil-‘carch '/\ssoczi‘dle.s ('tb; The respondent No.3 s ued’ an advertise-
ment by Annesure-A  dated 20.8.1993 for appointment to the
seid posts.' ‘

N, -~ f
55)2// 2. Pursuant to the said advertisement, the present applicants



B

alongwith others submitted applications for appointment to the -

said posts. They were called for to appear before a Selection
Bbard‘in 'the month of March 1994. '_l"hey appeared before the
Selection Board and the Board after considering their merits,
selected them for appointment. The selection so made had been
approved by the Compet'ént Authority. The second respondent,
thereafter, issued Annexure B letter dated 4.3.1994. In the said
letter, it was observed that the third respondent being the
appointing authority was com‘petent to make order for appointment.
The applicants further state that in spite of such selection, they
were not appointed. Feelin.g _aggrieved, they submitted individual
representatioﬁs to thé authority concerned but to no avail. Hence

the present applications.

3. In due course written statemeﬁt tave been filed by
the respondents. In their written statements they state  that
the matter was under process and it was tcken by the Council
l—ieadquarter. The applicants state that under similar situation,
another application was filed (0.A.N0.78/95, 6. Verma -vs- Union

of India and others). The said original appl cation was disposed

of on 9.6.1997 by this Tribunal with a direction to the respondents

to appoint the applicant the said original application as per

the select list within a period of one month.

4. In the aforeseid case, during the course of hearing,
Mr S. Ali, learned Sr. C.G.S.C. very fairly submitted that thc
applicant was going to be appointed by the respondents pursuant

to his selection.

5. We have heard Mr S. Sarma, lea'ned counsel for the
applicants and Mr S. Al }'earued Sr. C.G.S.C.. Mr Sarma submits
that the present cascs are squarcly covered by the order passed
by this Tribunal in the aforesaid original application No,78/95.
Accordingly, similar direction should be given in the present

application also. Mr S. Ali does not dispute the contention of



e 1@ -
Mr 5. Sarma. '
6. On heéring the learned counsel for the parties and
on pérusal vof the applications we are of the opinion that the
present original applications are squarely covered by the order
passed iﬁ O.A.No.78/95 on 9.6.1997. Therofore, we dispose of
these applications with a direction to the responden:s to appoint
the applicants within a period of one month from the date of
receiptﬁ of . this order, er S. Ali 'allso informs the Tribunal ‘that
there will be no difficulty for the authority to appoint the

applicants within that period, -

1. "Mr BK, Sharma, learned counse! appearirg on behall
of the applicants, also submits that_ the applicants vere selected
earlier. However, they had not been appointed. Qn the other
hand, subsequent select list was prepared and the persons
subsequently  selected had been appointed. These - uctions were
not oniy arbitrary, but also unreasonable and unfair. l.earned

counsel Mr S. Ali has not disputed the same. However, we are

not inclined to pass any order at this stage. We leave it to.

the authorities to decide and while deciding the matter the
authorities shall take into consideration the case of the present

applicants who wlere earlier selected.

8. The applications are accordingly disposed of. MHowever,

in the facts and circumstances of the cases we muke no order

as 1o costs,

S/~ VICE CHAIRLAN
wofe rrrah (1)
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The Director

Iﬁﬁﬁvﬁﬁéearch Compley _ Bdrapani
Borapani | Daéed B oot 1997

Suby— submission of certified copy of the order by the Hon'ble
CAT Guwahati Eench against 0.A. No.o BO/95 and 137/95, -

Fegarding.

Sir,

In reference to subject filed above I have thé homour b
enclose  herewith the certified copy of above filed mrde}, which
is self sxplanatory, and request you to kindly take necessary
action and to issus the orqer at per with my other colleagues who
Jjoined  serve, from thé'aame Seleatian'iiﬁt, during 1994 and

cenjoying  all the service, benefits sto. Ho that my seniority and
mther benefits are protected and also to avoid further litiga;
tion.

Submitted for you kind perusal and necessary action.

Yours faithfully
5d/—
¢ D.EUMAR D
F.f.
AQICEP on BEodextentional
Division of Entomology

ICAR, Borvapani.

’ G//O(%Jw . - \
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‘'Heard Mr S All learned Sr .;.G*‘s.c
for the petitioner and Mr B. K. ,
learned counsel for the oppo..»ite*b"”é:y“".’. 1

Mr Ali prays for 3 months tim%_ to imple~ ,_
ment the judgnent. Mr Sharma ] as ho
) objection. Accordingly we gn_nt 3 months

time from today to implement the Juog'nen

s FORM: No, 4 °
@ e / ( See Rule 42) i
£ : | ;
X/ i , I
! In The Central Administrative Tripypa .~ - |
~ GUWAHATI BENCY | GUWAHAT] o |
B \ ‘ L« _— ;r
| ~ ORDER SHEET i
i + APPLICATION N .
| SO o.M an oFin &
g** Apphcant(s) U Mt e -é,% (}W\(Lu,\ = e ﬂ g S $ S % )
~Vs- '
! Respondcnt(s) P\ﬂ\tk WV e G ¥ UNLEON o
Advocate for Applicant(s) N\ S E\\L , %
> C g . .
-Advocate 1o Respong i :
[ - pon CHI(S) \S\f\_\. ‘?.) . \( . %’L\(JL_\ M ‘
Tl N, S Nl WA C ' ;i
Notcé of the Registry ° Date ‘ Order of the Tribuliaf
17.2,98 This Misc.Petition has been £iled- i
~ for extensjon cf time to implement the
S, _)udgment dated 15:7.97 passed in O.A.No. s
80/95 . A
/! , k,,,,‘ .

—

as a last chance. No further tJ.me will
be granted. '

Misc.Petiticn is diSposeo of. . AR :
/) - L e -w. - } ‘ ., |
Sd/VICECHAIRMAN 3

Sd/MEMBER (4)

P40,




\-x

.‘;’:ﬁf"' .2’

tr"‘

m;l\m S29 .S 2y Dated 7//82?,?
Copy for informatien and necessary actlion to $
2 uES AL, SICICHSTCH oCAT o Guuiahoti Bom .

2 MreBiiSharma, Advocate. Cauhati Hich Cour’c,
* Guwahatis
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ANNEXURE-

INDIAN COUNCIL OF AGRICULTURAL RESEARCH
ACAR RESEARCH COMFLEX FOR N.E.H. REEION
vensesess HUMREIO ROAD, MEGHALAYA.

792183,

MEMOR AND ﬁ M

The Director, ICAR Ressarch Complex for NLUEWGH. Region is
pléased to offer a temporary post of T-6 « CAGERONOMY ) to Shri
Shatrughan Verma 6h the following terms and conditions :-
1. The post is temporary and carvied the pay scale  of
Fg. 2200752600~ ER -100~4000/~. On appaintﬁéﬁt he/she will draw
the initial stage of Rs. 2200-4000/- in the above time scale.
He/she will be entitiad to draw such allowances (Dearness. allow-
anées ¥ house rent allawancéﬁ'etc,)'ag are admissible to  other
staff of corresponding agrade and status under fﬂﬁﬁ.
2. HGrant of pay, leave traveling ahd other allowances  are
regulated by'the Indian‘ﬁwun;il o f égricultural'Eegearch,..u.,...
in accordance with the principles of Fundamental and Supplement—
ary -Fules and such ﬁther rules and orders as aré issued by the
Government of India from time tm'timen

. The post is non Government but pensiconable. He/she will
. . -

s
iad

be governed by the Indian Council oflﬁgriﬁuitural Fessarch Fen—
sion Rules which are based, . coiennns ar'tha iiberaliﬁéd Cpension
'ques mf the Government of India, as needad, ciarified or . omodi-
fied time to time.

4. his/her headquarter will be at §1§&i& for the present,
- but he/éha will be liable to serve in  any instituﬁ@ and/or

office of the Indian Council of Agricultural Fesearch; - located

. . . ® .
canywhare in India.

D . He/she will be on probation for a period of two  years

WMP B
ST
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from the' date of his/her joining the post, which may be e&tendgd
at the dﬁscr@tiﬂn of the competent auvthority. Failure to comple-—
tion of the probaticonary pericd to the satisfaction of the Compe—

tent autﬁ@rity will render him/her liable to be discharged from

P

SRrvice.
En ' { His/her ahpointment may be terminated without aﬁsigning

any reagon by one month?s notice on other side under Rules 5§ of
| ' :
the Central Civil Service (Temporary Service) REules 19685, as

1

épplicabie, . ,.,...,;.,;. o bo the emplovees of the Council.
During khe probation, however, the appointing authority may
terminat% the service of the appointee without prior notice  and

“without the payment of salary in lisu thereof.

7 ' His/Her appointment will be subject to the conditions

'
|
i

that he/she iz declared madically fit for sservice by the pre-

.

Ecribedimedical avthority.

8. I On appointment, hefshe will be required to take an oath

|

of'allegiance to the. constitution of India or make solemn affir-

mation to that effect, as in the form enclosed.

| .
3. | He/she will sudbmit a declaraticon regarding his/her

marital | status as in the form enclosed. In the event of his/her
having Talready more than one wife living or being married to  a

|

person having already another wifelliving the appmihtment will be

subject rfal] his/her being exempted from the endorssmant

of the laws of recruitment in this behalf.
1@, f His/her appointment undsy the Council will be  consid-

ered to'be a fresh appdintm@mt and he/she will not be entitled to

! : B -
ANy tr%veling/ or conveyanoe allowances for joining the post at

Sikkiﬂ.’
ii. f Other conditions of service will be governed by rele-
vant rdles and orders which may be issued from time to time by

.

the ICAR.

Y R
e
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CNBCESSArY.

} . — ,)—

2. j MHe/she should state another he/she is serving ov is

{ ) )
under obligation to serve another Central Government Department,

as State| Govenrment or Fublic authority. He/she should also state
whether beféhe applied or is being considered for post elsewhere.

13. If aﬁy declaration given ar information furnished by

him/her | proves to be false or if he/she is found to have will
fully suppressed ényvmatgr;alﬁ information, he/she will be liable

to removal from service and such ather action  may ‘be deemsd

14, He/she should produced the original certificates . in
respects of his/her gducational gualifications and age and caste

et;,

15, The appointment is provisional and is subject to the

cnste/tgibe/and obher c@rtificéte being verified through the
proper |channels and. if thevverifitation>reveals that the claims
to belong to B0 or ST or DEC and other ceftificéte as the case
mayvbe, is falae, the service gili he termiﬁated>f§rthwith with-

ol assigning any further reasons and without prejudice to such

further i action as may be taﬁen under the provision of tﬁe I.F.C
for pra‘uctiaﬂ af false ﬁertificateg, |

1&. In case the post is acceptable to Shri Shatrughan Verma
o termes and conditions menti;nad above héfﬁhe Shéuld vintimate

his/her | acceptance  to the director immediately and report for

duty to|the_Joint Director, ICAR Fessarch Complex for NEH  Region

Sikkim jcentre  after mbtainimg the medical fitness certificate

oreneienterrete
'

»fvmm the medical Board to be constituted by the D.H.S5. within G0

Cdays frgm the date of issue of the of fer failing which the offer

. owill a@vamatically stand canceled.

Id

\6 ¢ Illegible.? '
%ﬂ/ o | . Administrative Officer.
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Shri

ICAR

i
l
|
i
I

SHatrugﬁan Verma.

Fassarch Complex for NEM Region.
| .

|
Nagaland Centre, Jharnapani. Nagaland.

{3

The Jt. Director, ICAR REsssarach Emmplex, Magaland

Centre.
F.A.0. ICAR, Barapani, Shri Shatrughan Verma has been

appointed aéainﬁt the vacant post of T-6 under VIII

plan.

Fersonal file of  Shatrughan Verma.

Deputy REegister (J), C.ALT. Guwahati Bench, Guwahati.

This has reference to Judgment of the Honfble CAT
against application No.o 78 of 1993,

The Supdt. (A),ICAR,Barapani.

¢

it
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T © FORM NO. 4 _ |7
[ O /_(See Rule 42) o /7"
In The Cer ini )
ntral Administrati ibunal
. GUWAHATI BENCH : GUw/t\l}:’fn Tribunal

-

ORDER SHEET

: APLLICA . |
L truemon e, MPASS oorw B

Applicar;t'(é_)" B e Q/a_:\ 'S’V\d\&"?“ %:%‘Eﬂxg & /&S,r ‘

o
L N e
R O R SR G
espondent(s) Hh v dae b K”\,\W\;b: VT
. 3 . Xy ~ ,

L

}/

Ad voéa’t  Te B (.’ }‘\. Y N 4 I A ’ 1 A o
¢ Tor Applicant(s)” W&+~ +35 B\ L ,'_‘Z;*r‘;’-’“’}\f« N
. ‘) ?'C_f" N '\' ‘ '
. ~ 7C \(’vS"C@ , ?%;M'a D e
vocate for Respondent(s) wx. 1 iz, Yhew
- | z . NN QL

fay S ‘Qgtk‘\ AR €\

J

v

— L A S -
Notes of--the Registry

“MNDate e Order of the Tribunal

8.7.98 . In this Misc. petition the
petitioner/respondents has prayed for
two months time to consider the case as
~ per the direction given by this
Tribunal on 15.7.1997 in the original
application No.80/95. The petitioner
I has prayed for two months time for
disposal of the matter as it 1is

necessary to complete the official

»t
e, E’;‘\_.-/

formalities.
- Heard Mr G. Sarma learned
counsel for the petitioner and Mr S.

Sarma, learned counsel for the opposite

_ S
S

5 _ party. Oon hearing the counsel for the

parties we grant two months time for

\f implementation of the order dated
\9‘ 15.7.1997.
N \ The Misc. petition 18 disposed
of .

e /- \ ICE~CHAIRMAN

54/ MEMBER (ADFIN)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT GUWAHATI BENCH.

-IN THE MATTER OF ¢

Contempt Petition Noe« 27/98

Original Application No. 80/95.
-And .

IN THE MATTER OF 3

aAn application filed on behalf of
ReSpéndent Nos. 1 and 2 for
exemption from personal appearance
on 28.10.98 pursuant to Order dtd.

16.09.98 passed in C.P. No. 27/98 «

-And &

IN THE MATTER OF 3

- shri phrubendra Kﬂmar.

P AEEJ. icant.

- versus -

1y shri B.K. Chauhan,
Secretary, Indian Council of
Agricultural Reaearch,

New Delhi.

2) shri R.S. Paroda,

contd... P 2e

T

ARx
L?}/i

%ﬁQZ&Z:Tk%2i¢yu~aa_.

Arotso enle 287)8.5 ¢
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Director Generalg
Indian Council of Agricultural

Research, New Delhi.

3) shri N.D. Verma,
.Director, Indian éouncil’of
Agricultural Research Compléx
for N E R, Barapani,

shillong.

Cees Resmndents .

«-A N4 .

IN THE MATTER OF

1 ) shri B.K. ChaU.han.
Secretary, Indian Council of
Agricultural Research,

New Delhi.

2} Shri R.S. Panoda;,
. pirector General,
Indian Council of Agricultural

Research, New Delhi.

ese 'Retitioners.

The humble application of the

petitioners above-naned

. MOST RESPECTFULLY SHEWETH 3

1)

That this Hon'ble Tribunal vide order dated

contdees P 3.



2.0

3.

16 .09.98 in C.P. NO. 27/98 arising out of Original Application
No. 80/95 has been pleased to draw up CQntenpt Proceedings
against the Respordents and has also been, pleased to direct.
them to be appear personal ly before this Hor;' ble Tribunal

on 281098«

2) That pursuant to the Order dated 16 .09.38 the
Respordents NoO. 3,. Shri N.D. Verma, Director, Indian Council
of Agricultural Research Colhplex for N ER, Barapani,' Shillong
is personally present in this Hon'ble Tribunal to-day i.e.

28 ¢10.98«

3) That the Respondent No. 1, Shri B.K. Chauhan,

Secretary, Indian Council of Agricultural Research is

seriously ill and is on long leave and is currently under-
going treatment in Civil Hospital, Simla and as such is
unable to appear personally before the Hon! ble Tribunal

to-day.

4) That the Respondent No. 2, Dr. R.S. Paroda,
Secretary, Department of Agricultural rResearch and Bducation,
Govt. of India and Director General, Indian Council of
Agricultural Research is in the Um‘{ted states of America

to attend an International Conference in Washington and is

likely to return on 5.11.1998.

5) _That as such, it is respectfully prayed that this

Hon'ble Tribunal may be pleased to dispense with the Oorder

A

cont@eee D 4.
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4.

of personal appearance of Respondent Nos. 1 and 2 as there
are genuine and bonafide grounds of their inability to

-

appear personally before this Hon'ble Tribunal.

6) That this application is filed bonafide and in

-

the interest of justice.

, In the premises aforesaid-it is
resbectfully pra&ed,that Your Lordships may be
pleased to admit this application and upon
perusal thereof and ﬁpon hearing the parties
may be pleased to dispense with the Order of
personal appearance of Respordent Nos. 1 and 2
and /or pass any such fﬁrther,order ér orders

as Your lordships may deem fit and propere.

' And for this act of kindness the petitioners as in duty

bound shall ever praye.



5.

AFFIDAVIT

I, Dr. N.D. Verma, son of Lali Monn'lald Nehws
aged about &%  years, presently working as Director,
indian Council of Agricultural Research Complex for N E R,
Barapani, shillong do wk hereby solemnly affir;n and declare

as follows 3.

1) That I have been impleaded as Respondent No. 3

in the instant Contempt Petition. I am fully acquainted

with the facts and circumstances of the case. I have been
authorised by Respondent Nos. 1 and 2 to swear this affidavit
on their behalf. As such, I amn competent to swear this

affidavit and accordingly I swear the same.

2) That the statements made in this affidavit and in
paragraphs 1 to 4 of the accompanying application are true
to my knowledge and the rests are my humble submissions

before this Hon'ble Court.

I sign this affidavit this the 26th day of

October, 1998 at Guwahatk.

o /\/Wo/m Lo Vorrme.

~ DEPO NENT

Identified by -

aAdwocate
o Ao
afiamat befere e th ;
Y. 4] ’%::'&ﬁ .'m-----a- -u!Q.MQ"“/I“ %

ﬂ:’tpcl rent Is icentified by :
N o) P K, ALV bttty

known to - f '~ t | read over and
®Xpivines i o . - e d..larant and

¢he declara.. > _ 7 10 upzasstang
TR atiof%
€Comrmissioner of Afficavite
QGaunati High Toort

Samaey
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GUWAHATI BENCH AT GUWAHATI

B IN THE MATTER OF :

. D\ “ Contenpt Petition No.Z7 %’..5_19.25_3.

arising out of 0.4.No.80

- And- '
IN THE MATTER OF s
Application filed on behalf of the
alleged contemher/opposite party No.2
Shri R.S,Paroda praying for diapensing
with the pex-son'al apperance on the
date fixed on 1.12.98.

-Angd- |
IN_THE MATTER OF:

Shri Dhrubendra Kumar,
at present working as Research
Assistant, ICAR Complex,
Borapani, Meghalaya.

~ es. Applicant
. ~-Versus-

. 1. Shri B.E.Chahan, |
HFecretary to the Govt of India,
Minlstry of Ag_ri cultufe, New Delhi.

2+ Shri R.S.Paroda, -
Director General ,JGAR, New Delhi.
'8, Shri N,D,Verma,
Director,ICAR Research Complex,
Borapani ;Ivieg hal aya.

eee Opp,Party/Contemner
PER IT IONFRS
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2.

The humble petition of the

contemners/petitioners abovenamed,

Most, Respectfully Sheveth :

1. That the applicant filed the aforesald
application under Section 17 of the Administrative
Tribunal’ Act,1985 for drawing up a contempt procee-
ding agalnst the present opposite parties/petitioners
for all eged non-compliance of the judgment and

order dated 15.7.27 pasased by the H_on'ble Tribunal
in OY.A.N0.80/95.TMS Hon'ble Tribunal by order

dated 16-.9.958 was 'pleased to initiate a contempt
procéeding and was also pleased to dirsct the
oprosite party conta;mers- to appear personally

before this Tribunal on 28, 10,98,

2e . That on 28, 10.98 the Contemner /Opp.Party
No.3 appeared personally. Howe\fer, an application
was filed on behalf of the contemner/opposite party
No.1 and 2 praying for dispensing with thelr personal
apper ance. This Hon'ble Tribunal by order dated

o8. 10,98 was pleased to dispense with the personal
‘apbearancs of Contemna-SOpposi{:e Pzxty No.1 and 3
until further orders, However, this Hon'ble Trihunal
was further pleased to order for Personal apperance

of contemner /opposite party No.2 on 1.12.98.

.
R/
.- e : ’
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3.

i

3. - - That the petitioner states that in the

meanwhile the opposite party/contemhers have

. assalled the sald impugned order dated 15.7.97

Passed by this Hon'ble Tribunal in 0.A,N0.80/95
in Civil Rule No.5864/98. A Division Bench of thas

 Hon'ble Gauhati High Court by order dated 95,1198

has been pleased to' issue notice'of__motion and
further stayed operation of the judgment dated
15.7.98 insofar as it relates to Shri Dhrubendra

Kumar .
A copy of the said order dated 25, 11.98
passed in Civil Rule No.5864/98 is
amexed hersto and marked as Amexure-I.
4, 'That the petitioner states that petitioners

have already filed a objection to the petition
filed by the applicant wherein petitioners have
pointed out the circumstanceé umier which the
judgment and order dated 15.7.98 conld not be
implemented. It 15 not a case where it can be
alleged that there is wilful and/or deliberate |
disobedience of this Hon'ble Tribunal's judgment
dated 15,7.97. However, in view of the order dated
25,11.98 passed by tlzez Hon'ple High Court inm AR

ar's ‘
"~ contempt proceeding’\kept in abyance to mezt the

ends of justicee

-



4,

5.  That in view of the fact that the judgment
dated 15.7.97 passed in 6.4.N0.80/95 has been
stayed by the Hon'ble High Court, this Hon'ble
Tribunal may be pleased to keep the provesdings
of @ontempt Betition No.27 /98 in abeyance and
furthermore be pleé.sed to dispense with thé
personal appearance of the contemner opposite

party No.2 for the present.

é. That under the facts and eircumstances
stated above, 1t 1s respectfully submitted that
it 1s a fit case wvherein this Hon!ple Gk
Tribunal may be pleased to keep the contempt

Proceeding in absyance and furthsrmore be pleased

- to dispense with the personal Presence of the

contenner No.2 to meet the ends of justice.

7. - That this application has been made
bonafide and in the interest of justice.

In the premises aforesald, it is
respectvully prayed that the Hon'ble
Tribunal may be pleased to admit this
applicaﬁion and on perusel thereof and
upon hearing the parties be pleased to
kéepthe prqceedings of Contempt Petition
No.27/98 in abeyance and further be
}ple‘ased to order for dspensing with
the perdonal apnearance of Opposite
Party No.2 and/or pass such further or
other orders as to this Hon'ble Td bunal
may deem fit an? proper.

And for this act of kindness the petitioners shall

ever Preye
Affi davitee



- I, Shri N.D.Verma, son'_ of late M.L.Verma, -
aged about %% years, presently,vbrking as Director,
Indian Council of,Agricul‘tural Research,Barapanti ,
Meghalaya, do hereby solemnly affirm and declare

‘as f‘ollows‘ s

1 - That I am the contanher /oppo.;ite party No.
in the 'instant case. I am also competent to owear this
affidavit on behalf of tha Coni;anner/opposit° Party No.
and 2 as authorised and I swear the same, I am also
fully acquainted with the facts and circumstances of

the. case.

2 That the ‘statements made in this affidavit

and in paragraphs 3y4and 6 of the accompanying ppplicatiori
are true to my knowledgs, theas e made in paragraphs 1& 2
being matteifs of record of the case are true to my’

information derived therefrom vhich I believe to be

- true and the rest are my humble .submissions before

thi's Hon'ble. Court, . ,
‘And I sign this affidévit on. this the
Z7th day of November,_ P98 at Guwshati.

Identifadd by /\/W &@za Vormus )

Trer o Clq‘k.fdia\’ﬁ{/(; M A%/-99

Advocate' :
AF-ltox

Remet tafess ms Gie.. eNL ,
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Date ol application . (nr

b Date of (Iﬁll\;n,ry of the Dala on which the copy Datn of making over tho
Date fixed for -act!ying :

the copy, tequisite alampa and wns randy for dallvery, copy ta the applicant.
tha repilsite aumber of
folloa,
. atampa nand {ollon, .
g 1.7y, a0 ( ' AP I A I N A W (2 0O > Qo A\ C
‘. :\) ’, ‘)(* (,\% [] )’k.) (N H " (,\S) ’[ )S\.) ) i) - 9%

IN THE GAUHATI HIGH COURT
(THE HIGH CYURT OF ASSAM:NAGALAND :MEGH LAYA:MANTIPUR: TRIPURA:
MIZORAM ANID ARUMACHAL PRADESH) .

CIVIL RULE NO.5864/9%.

1. The Secretary to the Govt. of India,
Miniastry of Agriculture, Xrisghi{ Bhawan,
New Delhi.

The Director %General,

Indian Council of Agqriculture Research,
Krishi Bhawan, New Delhi. '

3. The Directcr , Indian Council of Agricuitural

Research, Research Complex, N.k. region,
Borapani, Meghalaysa. ‘
Petfitioners.

-

-V g
Shri Dhruvendra Kumar ... Re spundent.
PRESENT
THE HON'Lgk THK CHIEF JUSTICE (ACTING) MR.N.C.JAIN

THE HON'BLE MR.JUSTICE P.G. AGARWAL.
For the petitioner t Mr, K.N.Choudhury,
Mr.P. Bhowmick,
Mr.B.C.

Das, Advccates.

contd.,
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Date af spplication for
the copy.
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Date firnd for nalifying
the eequigite numbnr of
stanips and follae,
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Nate of delivery of the
roqulsite stamps and
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Date on which the copy
was raady for delivary,
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Date of making over the
copy to the applicant.
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25.11.98 Let a notlce of motion he issued calling

upon the respondent to show cause as to why a Rule should
not be issued as prayed for: or why such furtheror

other order/nrders should not he passed as to this Court

may seem fit and proper.

The operation of the impugned judgment

SO far it relates tn the respondent harein (applicant

ps

in O.AL AN/2%) wonld remain gtayed.

+GL.Agarwal, 534/- N.C. Jain,

i Chief Justice (Acting)

34,°- p

Judge,
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IN THE CENTRAL

-~

IN THE MATTER OF 3

Contempt petition No. 27/98.

Original Application No. 80/95.
-=And -

IN THE MATTER OF 3

An objection filed on behalf of

the alleged Contemners/respondents

NO « 1, 2 and 3.
-And -

IN THE MATTER OF 3

Shri‘Dhrubendra_Kumar.

es e Appl icant.
- Versus -

1) sri B.K. Chouhan,
Secretary to the Govt. of India,
Ministry of Agriculture,

New Delhi .

2) sSri R.S. Paroda,
Director Genera}l, I.C.A.R.
New Delhi.

ADMINISTRATIVE TRIBUNAL AT GUWAHATL BENCH. \\\\
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3) Sri N.D. Verma,
Director ’ I.CAR. Reaearc.h
complex for North Eastern Region,

Barapani, Shillong}

eee Respondents.

1) That all the averments and submissions made in
the application is denied by the respondents save and except
what has been specifically adnitted herein and what appears

from the record of the case.

29 That with regaser £e the statements made by the
applicant in paragraph 1 of the C.P. is only partly corréct.
The candidate is not a regular embloyee of the Council and
as such, he is not entitled for any benefit whatsoever is
available to a regular employee. Hence, the question of his
"gromotion to the post of Teéhnical Officer, Entomology

{ T-6) " does not arise.

In the very first para of written statement
filed by the Respondents of O.A. 80/95, it is clearly
mentioned that "The claim made by the applicant in regard
to his applications to the post of T-6, Technical Officer
(Entomology) at ICAR Research Complex for N.E.H. Region,
Barapani is still under process which has been already
taken up with the Council Headquarters, New Delhi seeking

certain clarifications vide this Office letter No. RC{R)14/
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94 dated 5.4.95 and the decision of the Council Hgrs. in
this regard is still awaited". The statement made by the
candidate with regard to consideration of judgement and
order dated 9.6;97 passed in @x@x O.A. No. 78/95 is also
not correct to the extent as much as the applicant of O.A.
No. 78/95 is a regular employee of the ICAR whereas in the
instant case the applicant is not a regular employee of
ICAR. As such, the judgement passed in O.A. NO. 78/95 for a
regular employee cannot be claimed as a precedent for a
Research Associate. It is true that the applicant is a
Research associate under the Rodent Control Project. As per
the terms and conditions offered to him as a Research
Associate, it is clearly mentioned { Clause No. 8 } that
the fellowship should not be considered as a regular
embloyment in ICAR and this will not confer any right or
claim whatsoever for regular appointment or otherwise in
ICAR". Hence, he has never been considered as a regular
employee in ICAR to claim any service age relaxation to
enter into a regular appointment in any service. As per

his age certificate, he was found overaged as prescribed

in the Advertisement No. RC{R) 14/93 dated 20.8.93.

A copy of the aforesaid letter No. RC{R)14/94

is annexed herewith and is marked as Annexure- I.

A copy of the terms and conditions for Research
Associates is annexed herewith and is marked as

annexure - Ile.

contdeee P 4.
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3) : That with regard to the statement made in para
2 of the C.P. No. 27/98, therespondents have no comments to

offer. /

4) That with regard to the statement made in para

3 of the C.P. No. 27/98, the respondents beg to state that .t
the applieant is true to the extent that the Registry of

the Hon'ble Tribunal sent the copy of the Order dated 15.7.97
to all the offices of the respondents and the said copy was
received on 29.11.1998 and not on 23.11.93 as alleged by the
applicant. Here also he has deliberately tried to confuse

this Hon'ble Tribunal.

As per the implementation of the judgement of
the Tribunal in service matters is the duty and responsibility
of the union of India. But, in the instant case certain
anomalies such as disclosureg of overage of the petitioner
‘and also the entitlement of service benefit as applicable to
other regular employees of ICAR were brought to the notiée
of the respondents and these vital issues attracted the
attentiion of the respondents. Hence, before the implementation
of the order of the Hon'ble Tribunal it bhecame imperatiVE
to seek clarification from the Council qus. at New Delhi.
And, on theother hand Council had also sought by Fax Message
NOo.+ 27-2/95-Law dated 24.12.97 all the replies filed by the
ICAR Research complex for N.E.H. Region, Barapani in ;espect'
of the Jﬁdgement in question. subsequently, on 12.1.98 and
20.1.98 Council also sent message directing the Director,

ICAR Research Complex for N.E.H. Region not to implement the

Contd... ps.
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said order dated 15.7.97. The Coun¢il also insisted 'for
f£iling a Writ Petition in Hon'ble High Court against the

said judgement.

A copy of the aforesaid Fax Message No. 27-2/95
- Law dated 24.12.97 is annexed herewith and is

marked as Annexure - IIT.

(21198 &
A copy of the aforesaid letter dated‘l 20.1.98

is annexed herewith and is marked as Annexure-IVe i/

5) That with regard to the statement made by the

épplicant in para 4 of C.P. No. 78)98 that "the respondents
did not take any steps to implement the aforesaid judgement
of the Hon'ble Tribunal. It is pertinent to mention here
that the case of the applicant was decided on the basis of
the judgement and order dated 9.5.97 passed in 0.A. No. 78/95
and the said order has already been implemented by the
respondents in as much as the resmndénts' have issued an
order dated 25.9.97 offering the appointment to the applicant
in O.A. No. 78/95 {( Shri S. Verma ) and héve implemented the
said judgement and order dated 9.6.97" is not true. It has
been categorically mehtioned to implement the judgement and
order passed by the Hon'ble Tribunal on 15.7.97 respondents
wWere continuously communicating with Council Hgrs. at New
Delhi and finally the Council have straighway mentioned

that the judgement is not to be implemented. The contention
of the applicant that his case was to be decided on the
basis of the judgement and order dated 9.6.97 passed in

O.A. No. 78/95 as in Shri S. Verma's case is totally baseless.

conttde.es P 6o
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6.

Shri S. Verma is a regular employee of ICAR and has been
working as Training Assistant (T-4) and was entitled for
service benefit with regard to his age as well as experience
whereas in case of the applicant { Shri D. Kumar ) in questioﬁ
he was found overaged and even he was not qualified for being
called for interview as he was not having the requisite
experience for the post applied for. Hence, his case cannot

be decided at per with Shri S. Verma.

6) That with regards to the statement made by the
applicant in paragraphs 5 and 6 the respondents have no

comments to offer.

7) That with regard to the statement made by the
applicant in paragraph 7 of the C.P. that the order passed
in O.A. No. 78/95 { S. Verma Vs. Union of India & Ors. )
has aiready been implemented on 25.7.97 that too exactly
within two months from the date of the Order i.e. 9.6.97

is true, but the contention of the applicant that his case is
similar to Shri S. Verma and there is no earthly reason aé
to why case of the app&icaﬁt is still pending implementation
is not justified. His case is not similar to sShri 5. Verma's
case and it has been categorically emphasised earlier also.
The %“earthly reasonsﬁ for not implementing the order in

his case was delayed only due to the pendency of decision

at the Council Hgrs. in New Delhi. Once the age bar is
removed in one case it will become a precedent for all the
recruitments in future. Positive view has been taken in
favour of the applicant and council's decision is still

awaited.

contdess P Te
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‘8) That with regard to the statement made by the
applicant in paragraph 8 of the C.P., the respondents beg

to submit their strong objection to the contention of the
applicant that "they have acted contrary to the order passed
in the said 0.A. This action of the respondents amounts to
iContempt of Court's proceedings and total disregard to the
~order passed by the Hon'ble Triﬁunal" is far from truth and
have been mentioned with ulterior motive only to confuse

this Hon'ble Tribunal and to put the respondents into trouble.
‘Thé respondents asex law abiding citizens of india and have
full honour for any judgement and order passed by this Hon'ble
" Tribunal. In compliance of the order passed by the Hon'ble
Tribunal, the reSpondentgéappeared personally on the crucial
dated 28.10.98 £x fixed by the Hén'ble Tribunal. The respona
 dents have never acted contrary to the order passed in the
said 0.A. They have never shown any action which may amount
fto contempt of court‘proceeding. Thei'have full regard to

the order passed by this Hon'ble Tribunal. Contempt of Court

- Proceedings can only be initiated against the respondents

for "willful disobedience to any judgement, decree, direction,
order, writ or other process of a court or wilful breach of
undertaking given to a court". But, in the instant case at

no instance or occasion any judgement, decree, direction,
 order, writ‘dr any other process of the Tribunal either

| wilfully or otherwise have been disobeyed.

The inordinate delay in deciding the case of

the applicant was only because certain anomalies were

contde... P 8o
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noticed and the case of tﬁe applicant had to be referred
to the Council Hqrs. in New Delhi before the judgement End
order dated 15.7.97 was passed by this Hon'ble Tribunal.
The respondents have not made any recruitment against the

post for which he }f was an applicant till @ioday.

9) That with regard to the statement made by the
applicant in paragraph 9 of the C.P. that "the reSpo'ndents
have acted ccnﬁracy to the provisions of law in not imple-
menting the orders of the Hoﬁ'ble Tribunal and violating

the same and for this action they are liable to be punished
under Contempt of Court Proceedings. Again the respondents
have willfully and deliberately violated the order of thé
Hon'ble Tribunél" the respondents beg to state that the
statement is not true. It is well known fact that "the
business qf the Government is transacted by large number
 of persons, including Secretaries to the Ministries/Deptts.
and other officers. Decision making is an elaborate and
complex pnOCéss involving participation of several officers.
It is not easy ﬁo pin point the stage at which implementa. °
tion of decision of the Tribunal got bogged}down or delayed.
There are frequent changes of personnel from one post to
another for reasons such as transfer,\promotion, reyersion,
removal, retirement or resignation. The Officer who has the
rélevant information to be placed in reply to show cause
notice may not be available and the contemner impleaded in
the contempt petition may not possess the imformation which
is required to be placed before the Tribunal". Hence, the

respondents mak have not violated the order of Hon'ble

contd.. e P s JN
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Tribal either willfully or deliberately and no Contempt of
Court Proceedings can be initiated against any of the respona
dents. On the contrary Contempt of Court Proceedings should
be initiated against the applicant for willfully suprressing
the material facts and'confusing the Hon'ble Court since the

preliminary stage of the hearing.

10) That with regard to the statement made by the
applicant in paragraph 10 of the C.P. that the épplicant has
filed this application bonafide and to secure ends of justice,
the reépondents beg to state that the Statement is not true.
He has only filed contempt proceedings in the instant case
only to put the respondents into trouble. and to rock the

Government business and not to secure ends of justice.

11) That the respondents state that against the
Judgement delivered by this Hon'‘ble Tribunal in O.A° No. 80/95
they had filed a wWrit petition in the Hon%bde Gauhati High
Court which has been numbered as C¥vil Rule No. 5864/98. The
Hon'ble Gauhati High Court vide order dated 25.11.98 has been
p;eased to issue notice of motion and stay the operation of

Judgement dated 15.7.97 passed in O.A« NO. 80/95 .

A copy of the aforesaid order dtd. 25.11.95 passed
in civil Rule No. 5864/98 has been annexed hereto

and is marked as Annexure - VI.

12) That’under the facts and circumstances stated
above, it is respectfully submitted that the respondents
have never violated the order dated-15.7.1997 passed by the
Hon‘ble.Tribunal in 0.A. No. 80/95 either willfully and

deliberately or otherwise and as such, the instant proceeding

contd... p 10.
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is 1iable to be dreppeds The applicant has willfully
suppressed the material fact that he was overaged and had
no _any experience for the poest of Technical Officer (T-6)
Intomolegy, as such‘, this Hon'ble Tribunal may be pleased
to drop the instent preceeding against the respondents.

VERIFIGATION,

I, Shri N.Ds Verna, 8/o0 Late ML. Verma, aged
| about 5% years, preéently working a_s' Director, Indien
Council of Agricultur@l Research, Barapani, Meghalaya, deo
hereby solennly affirm and verify that t{xe statenents made
herein and in paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11
and 12 of the accompanying objection are true to my |

knowledge which I believe to be truee.

Hence, I sign this verification on this, the
P
QF day of Novenber, 1998 at Guwahati.

//mwé Lo %m«
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foxr &C. But 83 per the Proceeding of the Selection Comni t tee,

both the cundidates were selacted belongiug to the Other Back-
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No.RC(R) 1/83" Dated Shillong,

ME N

>

ORAND

— -
\

< The Director, ICAR Te
Shillong }S géeased Lo offer ga
Dr/S hri  Bprubendrp, Kynpy
rogramme on Ko
fixmd'fellowship @ R5. 6 ‘
two years anad @ ps, 700/~ (
Year based o the terms
to this Memorandun,

1Lf £his offer of Researeh re
Dr/Shri, Rirubendra Kupay, 07
conditions prescribed, he should furn
Director through the Scientist Inchar
ICAR Resear

U M

00/~ (Rupees gix hundred) only for initial
Rupees gavan

~and condltions indic
with effect from the q

. NOUWEE - Ty
—/3- ﬂ%ﬁ s (&Zﬁ Q@
o, “yz-
qi;[ ; - INDIAN COUNCIL OF AGRICILTURAL RESEARCH —
| St LCAR RESEARCH COMPLEX FOR N.E.H, REGION L
o "CEDAR LODGE", JOWAI ROAD, SHILLONG -3 ‘

i
the aff'May, 1985

—

senrch Conplex for N.E.H. Region,

Fellowship as Research Assoclate to
a-ooo.ctoanoua-ilou.ao
Coordinated Research p

ceeveocsunder All India

lent Control Scheme at g monthly

lundred) only for the third

ated in the Anne>ure-I
ate of joiring.

Llowship iu acceptable to
...... «25 per terms &

ish hic joining report to the-

a2, Division of Entonology,
ch Complex for N.E .M. Region, Shillong within 21 days
- from the datem of ig

to join the fellowship within the spe
standmautqnatically

ssue of this offer,

In the event of his failure .

cified period, this offer will
cancelled, '

N

© Memo No.RC(R)1/83 Dated §
Copy to :--

» D /Shei Bizubendr, . &/a fdngh i
1 BfBK;x?ﬁip) bt a Kumar, G/a BAngh Fead,

e oa e e o0

22,

2. Asstt, Director General (P), Indian
Rezecarch, Krispi Bhavan, New Dalhi
informmation witl reference Lo lida
17th January, 1983,

3. Dy,

S.K. Gangwar, Scientist
+ Complox for N.E.H.

S X . S,
Do A e s d¥ Ll el

bs it
X
ST

Sgie t;,j.sj; X/C_Entanol

’

SA/- M.N. Shanig
L. Adm Officer (Admn)

hillong, theafith may, 1985

Qal-B-th-ﬁ\'.Mngm)’ooocnoco'-c

S e P g, |

Council of Agricultural
= 110001 for favour of kind
letter No,tea/81-Pp dated

In7charge(wnt0moloqy), ICAR Resegarch
Region, Shillong ro

Ny infumnatiqn.
4. Acc~aounts Officer, ICAR Resegreh Canplex for N H, Region,
Shillong for in formatlon,
5. Asstt Adwn Officer(BC)/Asstt Admn Officer (DD Cell), ICAR Research
' quplex for N.E.H. Region, Shillong. '
"5, SUperintendent(Admn), ICAR Researeh Complex for N.E.H. RegiOﬁ,
Shillong for information ang opeming personal file of N
Dm/Srhi.DhLubeudng‘Kuman......................~..............
7. Cash Branch (internal)
v Grnal—
() (M.N. Sharma)
Asstt. Admn Officer (Admn) .
4 {/1 ) . . l
i
| Canta, . .o/
| " ]
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JERMS & CONDITIONS OF FELLOVGIIER FOR REGEARCH N3 0CTALE

1. Terms and conditions governing dront of fellowship will apply
as declded by the ICAR.

2. The Research fellow 1S not allowed to accept or hold some other
fellowsh!v/studentship/appoirtment during the tenure of
fellowzship. In case the Research Fellow is alicady the recipient
of some other scholarship/fellowship of a subseguent date during
the period of his fellowship, he shall not accept or draw the =ame
and surrender to the authority awarded it, If the research fellow It
has already been awarded fellowship/scholarship/student-stip from
some other sources and have also drawn the same, be will b2 ,
reémuired to refund the amount received during the currency of this
fellowship to the authority concerned. : .

[
\

3. The fellowship holder 1s required to devote his whole time to
the approved rescarch programme and will not be allowed to acc:pt
or hold another appointment paid or otherwisc. If he is holdinj
a part-time/casual employment/engagement the fellowship will tike «
effect from the date from which 'he resigns that employment/
engagement or join this fellowship whichever is later.

. The research fellow will have to work under the guidance and
supervision of the Scientist In-charge of Entanology Division/
Principal. Investigator. He will submit six monthly and annual

- report of his progress to the Principal Investigator for revieu
of his progress and in case, his progress is found unsatisfactory,
the fellowship will be liable o be terminated prematurely
without previous notiece and asaignivg any reason thereof,

5. ALl insects collected and rescarch done durlng the period of the

fellownhip will beast with the 1CAR and should be deposited to the

Principal Investigator. Fellow will not be permitted to directly

involve in any exchange or sending any research material to any

individual or Institute or Agency for any purpose, All such
correspondence will be routed through the Principal Investigator
for whose decision will be binding upon the fellow,

6. The research fellow will have to furnish an undertaking to the
effect that he will not leave the fellowship at least for two
ycars.

7. The research fellow willlhave to furnish his original certificates
in respect of his age, qualifilcatlon, etc., at the time of bhis
joining. '

~ Y

The fellowship should not be considered as a regular empIOymcv_;Hrz'~
in ICAR and this will not confer any right/claim whatsoever for
regular appointment and/or otherwise in ICAR. - )

— — s
9. The fellowship 48 subject to observance of discipiine and
_maintenance of good conduct. Decision/order of the Director

on this count will be final and binding upon the research “ellcw.

"
r'r\, \/ wsbeoee oenaee
\,/ *
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e INDIAN COUNCIL OF AGRICULTURAL RESEARCH:
) Krighi Bhawan, Dr; Rajendra Prasad Road, New Dothi-110 001, -

Fl0.27-2/95~Low Bated 1 12.1,08
“ ' TO, \
4 | Tho Director, .
’ . ' ICAR Resourch Complex,
N _ Barapani . - : b
Subject 1~ 0.A, Nos. 79, 80, 81, nz, 05, 137 opq
173/25 filed by Shri Lekshrii- Mornvan
Singh and others, :
§ o Sir, |
f Council is in receipt of a copy of the
;- common order . dated 15th July,97 in thg\wgpoyg ’
| | | subjoct casos, The _vmdarsiginag, alongwith the |
: b 198P23Le Focords of 41l the casos Immediately so : ’
. that Possibility of filing Wrie Petition in High

ngurt could beiexamiﬁﬁa. The Writ Patition wi‘
be got propared at New Delhi if deemod necessary.

Yours faithfully,

s

(5.0, Convtiny) |
SHCTION CEEICHR
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INDIAN COUNCIL OF AGHICULTURAL RESEARCH
Krishi Bhawan, Dr. i vendra Prasad Ro: 2d, New De Ilu 110 001,

20.1.

./U

Eolo.27-2/95-1Law

b//jzz/;lrcctor

ICAR Research’Comp]c, for NEH Region,

Pated

-
To,

,,\\;'7 ¢

Umroi Road, ,
B\,l X 13 -
C,/(/” Cl"'l /))c/""/""*"
Subject - 0.A No.78~81/95 & 85/95 fllCd by S/Sh.
5. Verma, L.N, Singh, .D. - Kumar, T.K.
Sinha & R. Krishna before CAT Gu"anatl
Bench.
Siz, | - 16t
Kindly refer Eo your jctrcr No.RC(G)/35/
05/1078 dacted .7¢h January 98  on the subject
mentioned above., The undersigned is directed to
1[]01m you not ‘to  implement the order: dated
7¢4§ggm~iﬂ_ 0.A No.79 to 82,85, 137 and
146/Qo Also  depute Someona alongwith the
relevant records and reply filed in the court as
referred to jn para 3 of the judgment dated
15.7.97.

, | Yours faithfully,

)/ﬁ( uuhg/////“

(S.R. CUA‘LAP

Jﬁj /'SECTION OFFICER
@/‘/ . - n
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Nate of appticatlon far aufb Data of detivery of the Data on which the copy Datn of mating over the
the copy, Date fized for oelifylng requisite atamps and waa tandy for dalivary, copy ta the applicant, v

the pequbaits namber of
atampa nned tallos,

follog,
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A L I S A B TS

IN THE GAUHATI HIGH COQURT
(THE HIGH CTURT OF ASSAM:MNAGALAND :HMEGHALAYA:MANIPUR: TRIPURA:
HMTZORAN AND ARUNACHAL PRADESH) .

C1VI1, RULE NO.5R64/99.

1. The Secretary to the Govt., nf India,
Ministry of Agriculture, Xrishi{ Bhawan,
New Delhi..

2. The Director %eneral,
Indian Council of Aqgriculture Research,
Krishi Bhawan, New Delhi.

3. The Directer ,- Indian Council of Agricuitural
Research, Research Complex, N.r. reglon,

Borapani, Meghalayas.
«++ Petitioners.

-V g-

Shri Dhruvendra Kumar ... Re spundent.
PRESENT

THE HON' 3Lk THs CHIEF JUSTICE (ACTING) MR.N.C.JAIN

THE HON*BLE MR.JUSTICE P.G. AGARWAL.

For the petitioner 1 Mr. K.N.Choudhury,
Mr.P. Bhowmick,

Mr.B.C. Das, Advcceates,

contd.,
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Date of rpptication for afirt ‘ )ate of dellvery of the Data on which the copy Da% of making over the
the copy. Date ﬁmd. for nolitying requisite alamps and was roady for delivary, copy to the applicant.
the requisite number ol follos.
'l\mm and loNn"
2.
pate Order
25.11.98 Let a notlce of motion be issued calling
vpon the respondenl to show cause as to why a Rule should
not he issued as prayed for: or why such furtheror
other order/nrdera should not he passed as to this Court
may seem fit and proper.
The operation of the impugned judagment
20 far it relatrs tn the respondent herein (applicant
in O.A., AN/28) wonld remain stayed.
534,- P.G.Agarwal, 54/~ n.c. Jain,
Judqe. . Chief Justice (Acting)
v' N e -)-‘Si’t’-g.‘ ';-n\-m-rwr,.._l
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N - PO,

]N THE MATTER OF :

u-—-—--—————-—-—-———-—-———---—-——--—.—-—-—n——

-And- _ D .
I THE MATTER OF '

An affidavit f:ﬂ.ed on bmhalf of
the all eged Contemners No.2 and 3.
. and : , N
™ THE MATTER OF @

1

Sri Dhwubendra Kumar. . «..Applicant.

~Varsyse

I lin
LA

9g-es 97,

Sri B.K.Chashan & Others. ...Respondents

Contemhars.

. /\/@v@ma’ﬁ?%’l/m
I, Sri N.D.Verma, presently working as

Director, ICAR Research Compl ex, Barapani,Me_ghéiaya,

aged about 58 years, do hersby solemnly affirm

and declare as follows.:

1. That T am the alleged conten-lhe’rf/Op.posité
. Party No.3 in the instant contempt petitioAn.v I am
- competent to file this affidavit on behalf of the

‘alleged contemher No.2 as authorised and I swear

the same, I am also fully acquairited with the facts

and circumstances of the cases



T
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2. That the deponent states that the
aforesaid application under section 17 of the
Adninistrative Tribunals Act, 1985 was filed
by the applicant for drawing'up a contampt .
proceeding against the allegaﬁ contemners for
alleged non~compliance of the judgment and
~order dated 15.7.97 passed by this Hon'ble
Tribunal in O.AN0.80/95.This Hon'ble Tribunal
by order dated.16.9.98 was pleased to initiate
a contempt proceeding against the aileged

contemners.

3. That the Present affidaﬁit has been
filed by the alleged contemners/opposite party
No. 2 and 3 for raiéing a Question of vital
legal importance, inasmuch as, whethér this
Hon'ble Tribunal can exercise the power of

contanpt,

| 4, That it is true that Section 17 of

the Adninistrative Tribunal Act, 1985 emposers
this Hon'ble ETribunal to exercise the Same
jurisdictlon , powers and authority in respect

of contempt of itself as a High Court.ss and

- may exeréiSe, for this purpose, the provision of
the’Contémpt of Court Aet, 1971, hereinafter
referred to as the Act of 1973,.However, with

the pronouncement of the jgdgment by the Apex
Court in L.Chandra Kumar vs. Union of India & Ors;,

reported in (1997) 3 SCC 261, the legal position
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in this regard.has undergone a change vhich
has a vital bearing in adjudication of the
issueg as to whether this Hon'ble Eribunal -

can still exercise the power of contempt

under Section 17 of the Act of 1985 after.
18.3.97 i.e. the date of the judgment(supra).

5 That the Apex Court in the case of
L. Chandra Kumar. (supra) has held that the
jurisdiction conferrad hpon ﬁigh Courts under

Article 226/227 and upbn theASupreme Court

‘under Article 32 of the Constitution is a

part of the inviolable basic structure of our |

Constimtion. Wite 1t was also held that while

this -jurisdiction cannot be outsted, other

courts: a;xd tribunals may -perform a sr..zpplimgg-, tary
role in discharging- the powers conferred by
Article 296 /2% and 32 of the Constitution |

of India. |

-~

6. That the deponent states and submits
that initially when the Act of 1985 was enacted,
this Hon'ble Tribﬁnal was concieved as a
substitute of the High Court exercising the
powers under Article 226 of the Constitution

of India., This 1z #hedictum of law laid down

by the‘Apex. Court in S.P.Sampat Kumar Vs. Union
of India and Ors., reported in AIR 1987 5C 386.
In tparag;r.aplrl 4 of the report, the Apex Court

rvheld as follows



4, - ...l «e. But what is needed 4y a
. judicial tribunal which 15 intended to
supprlant the High Court in legal training
and experience, I amy therefofe, of the view,
1n agreement with Ranganath Michra,J that
Clause.(C) of Section 6(1) mst be struck
down as invalid."

L

Thex-efox‘e,.-hntii: the coming into force of’
the judgment o;_f ghe’ Ape\ Court in L.C‘nanéré Kumar '
(supra) there cannot be: any quarrel with the
proposition that this Hon'ble Tribunal indeed
had the power 1}0 Aexex'cisé the ~p_owef of contempt. b
However, after the decision in L.Chandra Kﬁmar
(supra) it is @ifficuit to subécxjibe -the vievw
that this Hon'ble Tribunal can still exercise
the ‘power of contempte It is the only respsctful
submission of the deponent for consideration

by this Hon'ble Tribunal.

7. That the deponent states and mubmits that
after the decision in L.Chandra Kumar (supra),
this Hon'ble :I‘r-ibunal is no longer a substitute
of the High Courtyinasmuch as, this Hon'ble |

. Tribunal caxi only perform a suppliménta:ry role

| in diagha?g"ing the powers conf_érrs:d by Article

226/227 of the Constitution of India. It was
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also held in the said judgment that. this Hon'ble .

 Tribunal will, nevertheleds continue %o act 1 ike

conrts of first instance in respect of the aress

.,of law for which they have been .emacted. ‘Tb_e

~aforesald sentence of the said judgment has also
a lot of oignlficanca in d@c1d1ng the i sue - raised
in the pre sat affidavite The phrase Mareas of law"
. in the respec ctful shibmission of'th@ deponent means
matt@ro rﬁlatlng to r«cxultmnnt and condltion of "
service. Primaxily the Act of 1985 has been enactad
for adjudication by th@ trlbunal«* of dluput@ ‘and
complaints w1th respact to mcrultmant a.nd condltn_ong

- 'of service.

TS That in this comnsction 1t would bs relevant

| torefer to-Section 10 of the Act of P71. Section 10
ampowez.: the ngh Court to mnl sh cont@mpt of aubord—
‘inate courts. Thersfore, on a harmonious reading of
Section 10 of the Act -of P71 and the legal Apo:éition
which has anerged after tha decision in L.Chandra
Kumar (supra), the'deponent respectfylly feels that’
this Hon'ble-Tribunal_has b.ecome subordinate to the
High Court under Afticle 226/227 of the -con_,titution
of India. With utmogt humality tha d@ponpnt re_,poct-
- fully Qubmltg that this is a possibvle mterpratatlon

‘ which has emerged after the df-*ciglon in L. Chandra

Kumar (supra).
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9 That ths' deponent states and submits
that the phrase 'courts mbdrdinate to it' uaed
in Section 10 of‘the Act of 1971 is wide enough
to inelude all courts which ars judiciélly
subordinate to the High Court even though the
‘adzﬁinistrative control over them under 235 of the
Constitution doss not.vest in the High Court.
-It is Afurther submitted that superintendence
includes the power to deal with coptempt courts.
in this connection it would be relavant to refer
to the decision of the Apex Court in s.K.sé;kam,
Member, Board of Revenue U.P. vé,‘Vij-oy Chandra

Mishra, reported in 181 Cr.LJ 283.

10, That with utmogt reapect and hnility
the deponent begs to raise the aforesaigd legal |
estion for adjudication by this Hon'ble Tribunal.
‘Although in L.Chandra Kumar(supra) the legel
question raised in the present cage waé not

reised and/or -adjudicated upon, but there is
‘a clear intention in para 99 of the report that

by necessary implication the power of this Hon'ble
Tribunal to exercise power of contempt has been

nagatived.

11. That the statements made in this affidavit

and in paragraphs 1 and 3 ars true to my knovledge,
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those made in paragraph 2 being matters of

record of the case are true to my information

derived thersfrom vhich.I believe to be true
and those made in paragraphs 4 to 10 are true
to my knovlege based on .1 egal advice and the
resﬁ are my hmble submisasions befors this |

Hon'ble Tribunal.

And T sign this affidavit on this
__Q;@lday of May, 1999 at Guwahati.

Navendra »9eo ormen

Deponent.

o ADEFD QM’%ZL OF 2575 /7

Advocatels clerk.
2.6~ 8§99

Identified by

<SS




From ¢ P.Bhownick,Advocate

To .
Shri B.K.Sharma, Advocate

Ganhati High Conrt,
Guwahati.

Subj : Contempt Petn No.27/28(in 05A.N0.80/05).
Sri Dhrubandra.Kumar

Vs
Sri B.K.Chanhan & Ors.

Sir,

Please take notice that an affidavit on
behalf of the alleged contemner/opp.party No.2¢& 3
'“-bﬂing fllPd in the abovemontlonpd case. A copy
of thﬂ same is furnl”hﬁd for your wse whinh may

kindly be acknowledged,

Received copy Yours faithfully,

flg/ﬁﬂwf/uw\

(P.Bhowmick)
Advocate.

Advocaté.



