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sick and it is submitted that h: 

hospital. Shri Chauhan need not 

until 	further 	orders. 	The 	b I 
contemner No.2, Dr R.S. Parod 	I. 

abroad on official tour. He is likc.y t 

return on 5.11.98. Tii 	a11o.d 

1.12.98 for him to appear ueiur 	t 
Tribunal. 

We have heard Mr K.N. Chnry, 

learned 	counsel 	ior 	the 	LCiA 

contemners and Mr ia.K. Sharma, 	rnd 
counsel for the opposi'e party. 	cur 
weeks 	time 	allowed 	for 	i I ot 
objection, if any. List it on 1.I2.. 
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C.P.No. 27/98(0.A. 80/90) 

There is no reprsentation. 

is adjourned till 28.1.99. 

Fix on 28.1.99. 

Vice-thairman 

There is no representation on behalf of 

the alleged contemner. However, for the 

ends of justice once again we grant 3 wek.s 

time 

List on 19.2.99 for order. 

/ ( ;~e ,  e 
Member 	 Vice—ChEtrfl1 

on-tho pr -r oZ counri or the 

art1cs c.ts 1..., aujoirnrd t 	1---9. 
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19.4.99 	Mr G. Sarma, learned counsei fcc 

the alleged contemner 	:s present. 

However, he is unable to take up t '  

matter as he has no Instructions./ 

K.N. Choudhury, learned coJnseJ/ 

also not present. Situarad tp/ 

have no other alternative hut/ 

notice to the alleged conte/ 

their personal appearance1/ 

make alternative arranged 
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D14- 	 . 11599*sj., On the prayer of Mr.K.N.Cudhury 
• 	learned Standing counsel the case is 

• 	 . * 	 adjourned to 1st June 1999 for hearing 
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1.6.99 	On the prayer of the learned 

counsel for the parties the case is 
adjourned till 9799 	 - 

c ç  
Mecber 	 Vice-Ch rman 

There is no representation on 

behalf of the parties. For the ends 

of justice the case is adjourned to 

18.8.99 for hearing. Records shall b 

produced bythe-respondents. 
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Order of
. 
 the Tribuna 

18.8.99 Mr K.N. Choudhury, learned counsel 

for the alleged contemners informs that 

the judgment of this Tribunal has been 

challenged before the Hon'ble Gauhati 

High Court, and the matter is pending. 

In view of the above we adjourn the case 

till 22.9.99. 

Meér -ma n 

t2 H 	n km 

A 
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9.11.991 On the prayer of the learned 

counsel for the parties the case is 

adjourned till 25.11.99. 
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Mr P.Bhowmick,learried counsel for 

the alleged contemners submits that the 

order of the Tribunal has been stayed 

by the Hon ble High Court by order date-

25.11.98. He prays that the contempt 

petition may be kept in abeyance. Heard 

Mr S.Sarma ,le arned counselfor the peti 

tioner also. 

Accordingly contempt petition is 

kept in abeyance unti 1 further orders. 

Member(J) 	 Meml(A) 
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BEFORE THE f:ENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

i 	InN:IL98 . 

0.A. No B sLL 1995. 

Sri. Dhruvendra f:::umar. 

VERSUS. 

• 	 Uni.c'n of India & ors. 

IN TTEf_E L An appiicatlon under Se':tiofl 17 

of the Administrative Tribunal 

Act 1985. for drawing up contempt 

of Court's proceedings for non 

impiementaticn of judgment and 

order dated 15,7.97. 

AND. 

IN THE MATTER OF. 

Sri Dl1rubendra Kumar. 

VERSUS. 

1 Sri ,B.I.(,Chouhar1,SecrtarY 	to 

the I.ovt of India Ministry of 

Agriculture, New Delhi. 

Sri.R.S.Proda, 

D3rector ijeneral. 

I.C:,A.R. New Delhi. 

Sri ,N.D.Verma. 

Director, 	I.C.A.R. 	F.:esearch 

Complex 	for 	NER. 	E{arapafli 

Shiliong. 

1 m .0 

The humble application on behalf cf the applicant 

above named; 	
( 



MOST_RESPECTFULLY_SHEWETH 

That the above named applicant has filed the aforesaid 

O.A. No 80 of 1995 before the Hon' bie Tribunal seeking an apprc'-

pr iate direct ion for consi derat.ion of his case for promotion to 

the post of Technical Off icer Entomology (T-6 ) In due course of 

time the respondnts had filed their written statement and the 

aforesaid case came up for hearing on 15.7.97. The Hon'b].e Trib-

unal upon hearinq the parties was pleased to pass an order to 

appoint the applicant in the post of Technical Off icer ,E:ntomology 

T-6: within a period of one month from the date of receipt of 

the order, taking in to consideration of judgment and order dated 

9.6.97 passed in O.A. No 78/95 (Similar case.) 

A copy of the order dted 15.7.97 is annexed 

herewith and marked as ANNEXURE-?. 

That the applicant after receipt of the ccupy of the 

order dated 15.7.97 submitted the same before the authority 

concerned on 13. 10.97. The applicant to that effect filed an 

application on 8. 10.97 to the Director ic:AR Research Ccimplex 

Bcirapani, on 8,10.97 praying for implementation of the said 

cirder.  

A ccipy of the said letter dated 8.10.97 is 

annexed herewith and marked as ANNEXURE-2. 

That the Registry of this Hon'hle Tribunal sent the 

said copy of the order dated 15.7.97 (Annextre-1) to all the 

Offices of the respcindents and the said copy was received on  

23.11.97. Thereafter the respm:mndents have filed a Misc. Petition 

for extension of time to implement the aforesaid judgment and 

order dated 15.7.971 The said Misc Petiton was registered as 

M.F. No 	J of 1998. The said M.P. No :27/98 came up before the 

Hon'ble Tribu,al on 17.2.98 and the Hcmn'ble 	ibunai was pleased 

to pass an order granting 3 mcmnths time w.e. f 17.2.98 to impie- 

/ 



ment the aforesaid •judqment and order dated 157197 

A copy of the order dated 17298 passed in 

M.P.No 27 of 1998 is annexed herewith and 

marked as ANNEXURE-3 

4 	 Tht as Ier the Annexure- 3 order dated 172,98 the 

respondents qc't time up to 16.598 for implementation the afore-

said .judciment and ijrder4ated1798Howe.ver the respondents 

did not take any steps to imp1emnt the aforesaid •judqment of the 

Hcin'ble Tribunal It ii pertinent to mention here that the case of 

the applicant was disc i ded on the. basis of the judgment and order 

dated 96.97 passed in O.A.No .78/95 and the said order has 

already been implemented by the respondents To that effect the 

respondents have .issued an cirder dated :2597 ciffering the 

appointment to the applicant in O.A.No 78/95k (Sri S. Verma) 

and have implemented the said judgment and order dated 9697 

A typed copy of the order dated 259.97 is 

annexd herewith and marked as ANNEXUE-4 

That the applicant begs to state that the respondents 

have ciot additional three months time as per the order dated 

17298 passed in M.P.No 27/98 up to 16598 	Thereafter the 

respondents have tiled yet another M.P.No155/8 in the afore-

said OA for extension of time for implementation of order dated 

15797 :ANNEXUF:E- 1 : and this Hong ble Tribunal was pleased to 

passed an order on 87.98 directing the respondents to implement 

the said, order within two months 

• - 
	A copy of order dated 8798 is annexed and 

marked as ANNEXURE-5 

That the applicant becjs to state that as per annexure-5 

• order dated 8.7.98 the respondents got two additional months to 

implement the aforesaid order dated 15797 but til.l date nothing 

has been communicated to the applicant sc' fur as• the impiementa- 
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tiori part is u:oncernethThe respc'ndents have c'ot the 'full knowl-

edcie of all the orders passed in the aforesaid OA,but in corn-

plete violation of the aforesaid orders of, the Hon' ble 

Tribunal,they have not yet implemented the same 

7 	 That the applicant begs to state that as stated earlier 

the order passed in O.A.No78/95 ( SVerma Vs UOI & ors)has 

already been implemented on 25797 that too exactly within two 

months from the date of the order that is 9697 It is aiso 

stated that the case of the applicant was disposed of in the 

licht of the order passed in the aforesaid O.A. 78/95 and the 

order of the same has already been implemented and hen'::e there is 

no earthly reason as to why the case of the applicant is still 

pending irnplementation 

That the applicant begs to stat'e that the respondents 

have got the full knowledge of the aforesaid order dated 15797 

and the subsequent orders passed in the MP s for extension of 

time tc' implement the said order but in spite of the fact, they 

have acted contrary to the order passed in the said O.A.This 

act ion of the respondents amounts to i:::critempt of i::c ,urt s Proceed-

ings and total disregard to the order passed by the Hon'ble 

Tribunal 

That the applicant submits that the respondents have 

acted contrary jo the provisions of law in not implementing the 

orders of the Hon' ble Tribunal and violating the same and for 

this act ion they are liable to be punished under Contempt pf 

Court s Proceedings Again the resp:'ndents have will ful ly and 

'deliberately violated the orders of the Hcun'ble Tribunals 

That the applicant has filed this application bc'nafide 

and to secure ends of justice. 

In the premises aforesaid it is most 

respectfully prayed that Your Lcurdships 

4 
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contempt of Courts Pro':eedinq aciainst 

the contemners for willful and deliber-

ate violation of the order \.dated 

15797 passed in O.A.80/95 and to 

puni•sh them accordinq to the provisions 

of law arid/or pass any such 

order/orders, as may be deemed fit and 

proper considering the facts and ci r-

cumstances of the cases 

And for this the applicant as in duty bound shall ever prays 



DRAFT CHARI3E 

WHEREAS the contemners have willfully and deliberately 

violated the of orders dated 157.97 passed in O.A.No 80/95 

dated 17298 passed in MF No 27/98 ahd dated 8798 passed in 

M.P.No 155/98And hence, they are liable to punished under the 

Contempt of I:::urt 's Proceedi nq for the said will ful and del :1. ber-

ate violation of the aforesaid orders1 

ADVOf:TE 

* 

6 
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I Shri Dhrubendra Kumar, son of Sri, KPSinqh, aqed 

about 45 years, at present workingas Researu:h Associate under 

ICAR research Complex 8arpani Meghalaya, do hereby sc'lemnly 

affirm and state as follows ; 

That I am the applicant in the aforesaid f:ontempt 

Petition and as such fLlly acquainted with the facts and cir':um- 

stances of the case and hence competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying petiticin in paragraphs 	 are 

true to my knowledge and those made in 	 are 

matters records which I believed to be true and the rests are my,  

humble submission before the Hdn'ble Tribunal and I have not 

suppressed any material facts of the case 

And I sign this affidavit on this the 9 th day of Sept 

1998. 

• 	 LryWL 

F 

Ck  

I 	 ___ 
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL,11 

Original Application Nos.79, 80, 81, 82, 85, 137 & 146 of 1995. 

Date of decision: This the 15th day of July 1997 

The Hon'ble Mr Justice D.N. Baruahc, Vice-C1 airman 

The Hon'ble Mr G.L. Sanglvine Administrative Member 

I. Lakshmi Narayan Singh (O.A.No.79/95) 
Dhruvendra Kumar (O.A.NO.80/95) 

Tribhuwan Kr Sinha (O.A.No.81/95) 

Ramvjlas Kushwaha (O.A.No.82/95) 

R.C. Sachan (O.A.No.85/95) 
Shri Dhruvendra Kumar (O.A.No.137/5) 

Shri Shatrughari Verma' . ors (O.A.No.146/95) 	Applicants 
By Adyocate,Mr B.K. Sharma & Mr S. Sarma. 

- versus 
Union of India and others 	 . .....Respondents 
By Advocate Mr S. Au, Sr. C,G.S.C., Mr G. Sarina, AddI. C.G.S.c. and 
Mr A.K. Choudhury, Addl. C.G.S.C. 

QJLR 

BARU JJC 

All the above original applications involve Common 

• questions of law and similar facts. Therefore, we propose to 

dispose of all the original applications by this common order. 

Facts for the purpose of disposal of these a:pflcations are as 

follows: 

The applicants have been workinc in :he indian Council 

of Agricultura' Researr'h (ICAR for short) as a Trainee Assistant 

oearch Assoc:ites (tc. l'he r(1)u dnt No.3 iS nod an adveit isc-
mont by Annex nrc-A dtcd 20.8. I 993 for ap nj n ment to the 
:id posts. 

2. 	
I"irsuant to the said advrtisenient, the present applicants 

I 
/ 
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alongwith others submitted applications for appointment to the 

said posts. They were called for to appear !efore a Selection 

Board in the month of March 1994. They arpeared before the 

Selection Board and the Board after considring their merits, 

selected them for appointment. The selection so made had been 

approved by the Competent Authority. The second respondent, 

thereafter, issued Annexure B letter dated 4..1994. In the said 

letter, It was observed that the third respondent being the 

appointing authority was competent to make order for appointment. 

The applicants further state that in spite of ;uch selection, they 

were not appointed. Feeling aggrieved, they submitted individual 

representations to the authority concerned but to no avail. Hence 

the present applications. 

3. 	In due course written statement 1 - ave been filed by 

the respondents. In their written statement:; they state• that 

the matter was under process and it was tken by the Council 

Headquarter. The applicants state that under similar situation, 

another application was filed (O.A.No.78/95, S. Verma -vs- Union 

of India and others). The said original appi cation was disposed 

of on 9.6.1997 by this Tribunal with a direction to the respondents 

to appoint the applicant the said original application as per 

the select list within a period of one month. 

In 	the 	aforesaid 	case, 	during the course 	of hearing, 

Mr 	S. 	Ali, 	learned 	Sr. 	C.G.S.C. 	very fairly submitted that 	the 

applicant 	was 	going 	to be 	appointed by the respondents pursuant 

to his selection. 

ivy 

We have heard Mr S. Sarma, leaned counsel for the 

applicants and Mr S. All, leered Sr. C.G..C.. Mr Sarma submits 

that the present eases are squarely covered by the order passed 

by this Tribunal in the aforesaid original application No.78/95. 

Accordingly, similar direction should be Eiven in the present 

application also. Mr S. All does not dispute the contention of 
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R. 

Mr S. Sarma. 

On hearing the learned counsel for the parties and 

on perusal of the applications we are of the opinion that the 

present original applications are squarely covered by the order 

passed in O.A.No.78/95 on 9.6.1997. Therfore, we dispose of 

these applications with a direction to the responden:s to appoint 

the applicants within a period of one month from the date of 

receipt of this order. Mr S. All 'also informs the, Tribunal that 

there will be no difficulty for the authority to appoint the 

applicants within that period. 

Mr B.K. Sharma learned counsel appearirg on behalf 

of the applicants, also submits that the applicants 	ere selected 

earlier. However, they had not been appointed. On the other 

hand, subsequent select list was prepared and the persons 

subsequently selected had been appointed. These . uctions were 

not only arbitrary, but also unreasonable and unfair. Learned 

counsel Mr S. All has not disputed the same. However, we are 

not inclined to pass any order at this stage. We leave it to 

the authorities to decide and while deciding the matter the 

authorities shall take into consideration the case of the present 
0 . 

applicants who '.ere earlier selected. 

The applications are accordingly dLsposed of. However, 

in the facts and circumstances of the cases we make no order 

as tO COSt S. 

Scl/_ VICE CJlI1IRIAN 

.!' 	( 

LA 

Ct 
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To 

The Direct::'r 

ICR Research Ocimplex 
	

8orapan i 

13o r a pan i 
	

Dated 8 oct 1997 

Sub;-- submission of certified copy of the order by the Hon' ble 

CT '3uwahati 8e0ch against O.A. No. 80/95 and 137/95,-----

Rec.iardi nq 

Sir, 

In reference to subject filed above I have the honour to 

enclose herewith the certified cc'py of above filed c'rder,  , which 

is self explanatory, and request you to kindly take necessary 

act ion and to issue the order at per with my otKer cc'l leagues who 

joined serve, fr cm the same selctic'n list, during 1994 and 

enjoying all the service. benefits etu: So that my seniority and 

other benefits are protected and also to avoid further litig -

t ion. 

Submitted for you kind perusal and ncessary action. 

Yours faithfully 

Sd!- 

D KUMi R 

R.A. 

AICRF on R':'dextentional 

Divisicun of Entomology.  

ICAR, 8orapani 
	

S 
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FORI.NO 4 
/ (See Rule 42) 

In The Central Administrative 
GUWAIATI BENCI : GUWA1ATJ 

Tribunai- 	/ 

\-' 

Applicant(s)  

ORDER SHEET 
APPLICATION 

	OF 199 S 

75 -<-~ 
c 

i 	RespondCflt(V) 
 

Advocate for Applicant(s) s- 	S 
0 

C. 

: 	Advocate for Respondent(s) 

1. 

Notes of the Registry 	
Order of the Tribuaf 

17.2,98 	
This Misc. tjtjcr has been fjjed 

- 

	

	 for extnsjon cf time to imp1eent the 

judgirnt dated 157.97 passed in O.ANO. 
I 80/95 . '- 

Heard Mr S.Alj,iearned sr.ck

i,

Q.$c 
for the petitioner and Mr 
learned Counsel for theOpposjt 	-, 

Mr All prays :Eor 3 months t 	toimp.le.. 
merit the judgrnent. Mr Sharma fras'ijo 

-v objection. 	cordingly we grant. 3 months 
time from today to Lmplernent the judgment' 
as a last Chance. No further tj,me will 
be granted. 

M.isc.Petjt,jc is disposed of. 

Sd/VICx1AIRrN 

4/MC1BER () 
. 

H 

j 
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Copy for tft0fl and neCGSSY action to : 

VrS.A1i.  Sro 
$,CPT, Guwahati Bencb 

I 	 2 w:n Sharma, Mvocte'. Gauhati High Court, 
L- ' 	Guwab3tt.' 

110K OIFIC (JL. 
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ANNEX URE- 

INDIAN C:OUNI::IL OF AGRICULTURAL RESEAF.:c:H 

ICAR RESEARCH COMPLEX FOR N.E.H. REGION 

UMRIO ROAD, MEGHALAVA. 

793:103. 

fi_ M 0 R A N I? U M 

The Director,ICAR Resear':h t::u:umplex for N.E.H. Region is 

pleased to offer a temporary post of T-6 (AGRONOMY) to Shri 

Shatrughan Verma on the fol lowing terms and conditions - 

	

1, 	 The post is temporary and carried the pay scale of 

Rs2200-75-2600- ES - 100-4000/-.,, On appointmeit he/she will draw 

the initial stage of Rs 2200-4000/- in the above time scaled 

He/she will be entitled to draw such allowances (Dearness, allow- 

ances & house rent allowances etc. ) as are admissible to other 

staff of corresponding grade and status under ICAR. 

	

2. 	 Grant of pay, leave traveling and other allowances are 

regulated by the Indian 'Cc'uncil of AgricL.t1turl Research, 

in accordance with the principles of Fundamental and Supplement-

ary Rules and such other rules and orders as are issued by :he 

Government of India from time to time. 

The post is non Government but pensionable. He/she will 

be governed by the Indian f:ounci I of Agricultural Research Pen-

sion Rules which are based,....,., or the liber,aiised 'pension 

Rules of the Government of India as needed, clarified ':ur, mcdi- 

fied time to times 

his/her headquarter will be at Sik:kim for the present, 

but he/she will be liable to serve in any .nstitute and/or 

office of the Indian I::u:uUnu:il of Agricultural Research,. located 

anywhere in India,  

He/she will be on prcubaticun for a period of two years 

8 	 , 
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from the date of his/her joining the post, which may be extended 

at the dscretion of the competent authority. Failure to comple-

tion of the probationary period to the sat isfact ion of the compe-

tent authority will ren der him/her liable to be discharged from 

service. 

His/her appointment may be terminated without assigning 

any reaon by one month's notice on other side under Rules 5 of 

the C:entral Civil Service (Temporary Service) Rules 1965, as 

applicable, 	....,.... 	to the employee.s of the I::oL(ncil. 

During 	he probation, however, the appointing authority may 

terminat 	the service of the appointee without prior nc'tice and 

withc'ut the payment of salary in lieu thereof. 

His/er appointment: will be sub.ject to the conditions 

that heishe is declared medically fit for service by the pre-

scribed medical authority, 

B. 	On appointment, he/she will be required to take an oath 

of al leqiance to the consti tut ion of India or mike solemn af fi r-

mation tc' that effect, as in the form enclosed, 

He/she will submit a declaration regarding his/her 

marital status as in the form enclosed. In the event of his/her 

having alrady more than one wife living or being married to a 

person Iving already another wife living the appointment will be 

sub.ject 	to 	his/her being exempted from 	the 	endc'rsement 

of the liaws of recruitment in this behalf. 

His/her appointment under the Council will be consi d-- 

ered to be a fresh appointment and he/she will not be entitled to 

any trvel ing/ or conveyance allowances for joining the post at 

Si k k irn. 

11, 	Other conditions of service will be governed by rele- 

vant rdies and orders which may be issued from time to time by 

the ICAF., 

9. 
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12 	He/she should state another he/she is serving or is 

under ob.igatiort to serve another i::entral Government Department, 

as State Govenrment or Public Authority He/she should also state 

whether he/she applied or is beinq considered for post elsewhere 

13 If any declaration qiven or information furnished by 

him/her proves to be false or if he/she is found to have will 

fully suppressed any matiri. als information, he/she will he liable 

to emoVal from serv:ice and such other action may be deemed 

necessar ' 

14 	He/she should produced the original certificates in 

respects of his/her educational qual i fii±atic'ns and ageThnd caste 

I 
	etch 

15. 	The appointment is prcvisic'nal and is subject to the 

caste/tribe/and other certificate being verified through the 

proper channels andif the verification reveals that the claims 

to beiLng to SC: or ST or OBC and other certificate as the case 

may be, is false, the service will be terminated forthwith with-

out asigni nq any further reasT:ns and without prejudice to such 

furtheri action as may be taken under the provision of the LF'C: 

for pro uction of false certi f icates. 

16 	In case the pcist is acceptable to Shri .Shatrughan Verma 

on ters and condi t ions mentioned above he/she should intimate 

his/her acceptance to the director immediately and repcurt for 

duty to theJoint Di rectc'r, ICAR Research C:cimplx for NEH Region 

Sidim Icentre after obtaining the medical fitness certificate 

from th medical Board to be constituted by the within 3 

days from the date of issue of the offer failing which the offer 

will auomatically stand cancelecL - 

%.12d2 	
C Illegible. : 

Administrative Officer. 

10 
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To 

Shri Satrughan Verma. 

ICAR Rcsearch Complex for NEH Rectii:in. 

Nacaiarci C:entre, Jharnapani Naciaiand. 

Copy ti 	- 

1 	 The Jt Director, II::AF? F.:esearch Complex, Naqaland 

Centre, 

2. 	 F.A.a. ICAR, Barapani, Shri Shatrucihan Verma has been 

appointed aqainst the vacant post of T--6 under VIII 

plan. 

Personal file of Shatrucihan Verma. 

Deputy Reqistér :s:, C.A.T. t3uwahati Bench, I3uwahati, 

This has reference to Judqment of the Hon.' ble CAT 

aqainst application No. 78 of 1995. 

The Supdt. 	(A),ICAR,Barapani. 

KIN 

11 
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/ 	 FORM NO. 4 	
_ / 7 Rule 42) 

In The CeUtral Administrative Tribunal 
• GUWAHATI BENCH : GUWAHATI 

• 	 ORDER SHEET 
PL1CAT1ON NO. 	 \:OF 

Applicant(s) tf\' A 

	

-- 	 . 	 • 	

. 

Respondent(s) 

	

Advotc fr Aip1icant(s) 	 1\j  

Advocate for Respondent(s)  

S 
19 

Notes of--the RegistrY 
Order of the Tribunal 

8.7.98 . 	In 	this 	Misc. 	
Petition 	the 

- 	
for 

petitioflen/re5P01ts has prayed  

two months time to consider the case as 

per the direction given by this 

Tribunal on 15.7.1997 in the oriGinal 

application No.80/95 The petitioner 

has prayed for two months time for 

.- 	
disposal of the matter as it is 

r 	

. necesSarY to complete the 0fficia- 

•

formalities. 

Beard 	Mr 	G. 	Sarma, 	
learned 

counsel for the petitioner and Mr S. 

Sarma, learned counsel for the opposite 

JT 	 • 	party. On hearing the counsel for the 

\tY \ 

	

	
parties we grant two months time for 

implementation of the order dated 

" 	V9' 	15.7.1997 
Petition is disposed 

The MiSC. 

of. 

-. 	 V ICE 

so/. MEMBER (A') 



2 

L : / '" 	 - 	
•. 	 -- 

r,Ct •C47 	A.4' 

73 	e2 

dJ 
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4 
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1j 	 On  

iN THE CTRAL ADMINISTRATIVE TRIBUNAL AT GUWAHATI BE1tH. 

IN THE MATTER OF 

Contempt Petition No. 27/98. 

Original Application No. 80/95. 

And - 

IN THE MATTER OF : 

An application filed on behalf of 

Respondent Nos. 1 and 2 for 

exemption from personal, appearance 

on 28.10.98 pursuant to Order dtcl. 

16.09.98 passed in C .P • No. 27/98. 

Afld - 

IN THE MATTER OF 

Shri Dhruberdra Kwnar. 

Applicant. 

- Versus - 

Shri B.K. Chauhan, 

Secretary, Indian Council of 

Agricultural Reaearch, 

New Del hi. 

Shri R.S. Paroda, 

( 

'4 
	

S 	 contd... p 2. 
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Li 

r 

2. 

Director General, 

Indian Council of Agricultural 

Research, New Delhi. 

Shri N.D. Verma, 

.Director, Indian Council of 

Agricultural Research Complex 

for N E R. Barapani, 

Shillong. 

00* Respondents. 

WAnd 

IN THE MATTER OF 

Shri B.K. Chauhan, 

Secretary, Indian Council of 

Agricultural Research, 

New Delhi. 

Shri R.S. Paroda, 

Director General, 

Indian Council of Agricultural 

Research, New Delhi. 

0*0 Petitioners. 

The humble application of the 

petitioners abovenamet - 

4OST RESPECTFULLY SHEWETH ; 

That this Hon'ble Tribunal vide order dated 

V .  
A 

_c> 
,0 ok 

IW 
contd... p  3. 



3. 

16.09.98 in C.?. NO. 27/98 arising out of Original Application 

No. 80/95 has been pleased to draw up contempt proceedings 

against the Respondents and has also been, pleased to direct 
I 

them to be appear personally before this Hon'ble Tribunal 

on 28.10.98. 

That pursuant to the Order dated 16.09.98 the 

Respondents No. 3, Shri N.D. Verma, Director, Indian Council 

of Agricultural Research Complex for N E R, Barapafli, shillong 

is personally present in this iion'ble Tribunal to-day i.e. 

28.10.98. 

That the Respondent No. 1, Shri B.K. Chauhan, 

Secretary, Indian Council of Agricultural Research is 

seriously ill and is on long leave and is currently under-

going treatment in Civil Hospital, simla and as such is 

unable to appear personally before the Honble Tribunal 

to_day. 

That the Respondent No. 2, Dr. R.S. Paroda, 

Secretary, Department of Agricultural Research and Education, 

Govt. of India and Director General, Indian Council of 

Agricultural Research is in the United States of America 

to attend an International Conference in Washington and is 

likely to return on 5.11.1998. 

That as such, it is respectfully prayed that this 

Honble Tribunal may be pleased to dispense with the Order 

11 	. 

l 	0 

4',  
contd.... p 4. 



I 

4. 

of personal appearance of Respondent Nos • 1 and 2 as there 

are genuine and bonafide grounds of their inability to 

appear personally before this Hon'ble Tribunal. 

6) 	That this application is filed bonafide and in 

the interest of justice. 

In the premises aforesaid it is 

respectfully prayed that Your Lordships may be 

pleased to admit this application and upon 

perusal thereof and upon hearing the parties 

may be pleased to dispense with the Order of 

personal appearance of ReSporeflt NOS • 1 and 2 

arLi/or pass any such further order or orders 

as Your Lordships may deem fit and proper. 

And for this act of kindness the petitioners as in duty 	- 

bound shall ever pray. 

(7 
V 	•,': 

Na 

01 



5. 

AFFIDAVIT 

I, Dr • N .D • Verma, Son of 4i 	a-i2- 'V '•-..A 

aged about 1, years, presently working as Director, 

Indian Council of Agricslltural Research Complex for N E 

Barapani, shillong do wk hereby solemnly affirm and declare 

as follows S. 

That I have been impleaded as Respondent No • 3 

in the instant Contempt petition. I am fully acquainted 

with the facts and circumstances of the case. I have been 

authorised by Respondent Nos • 1 and 2 to swear this affidavit 

on their behalf • As such, I am competent to swear this 

affidavit and accordingly I swear the same. 

That the statements made in this affidavit and in 

paragraphs 1 to 4 of the accompanying application are true 

to my kxwledge and the rests are my humble submissions 

before this Hon'ble Court. 

I sign this affidavit this the 26th day of 

October, 1998 at Guwahati. 
- . 

	)\ 

identified by — 	
DEPONENT 

/f/ 1&4 Ae4 
Aduocate 

%U 	rent ie idt'nifid by- 
) bCfl*fl 

known to t 	 I 	' t I read OVer and 
•zpiine 	 t tLIarant and 

.decIar. .' 	 / to it';stafl 

dw 	 - 
Covrmjssionor of Affidavit. 

Owigil If 1b Ci.urt 
ftow 
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BEFORE TBE CflAL A1]NTRATIVE ThUNAL 

GTJWAHATI BCH AT GUWAHATI 

IN THE MATTER Q : 

.. 	 ,/ 

LH 02 Afljdrivft' 
13h Cout 

tppt Pgtitio  
is1ng out of O.A.No.80/95 

.-And- 

flT THEJJ..I_ELQ!. : 

Application filed on behalf of the 

alleged contemher/opposite party No.2 

Shri R.S.Paroda praying for dispen2ing 

with the personal app erance on the 

date fixed on 1.12.98. 

-And- 

Shri Dtwubendra Kumar, 

at present working as Research 

Assistant, ICR Complex, 

Borapani, Meghalaya. 

S..  

-Versus-. 

1. Shri B.K.Chauhi, 

secretary to the Govt of India, 

Ministry of Agriculture, New Delhi. 

.2. Shri R.S.Paroda, 

Director General , IAR, N ow Do]. hi. 

S. Shri N.D.Verma, 

Director,ICJR Research Complex, 

Bor apani ,M eg hal a. 
Opp .Pgrty-/Conte 

?ER !r lONERS 



2. 

The humble petition of the 

cont emners/Peti t loners aboveniied, 

ewth: 

That the applicant filed the aforesaid 

application under Section 17 of the AinitratiVe 

Tribunal Act,]985 for drawing up a contempt procee-

ding against the present opjosite parties/Petitioners 

for all eged non-compliance of the judgment and 

order dated 15.7.97 passed by the Hon'ble Tribunal 

in O.A.No.80/95.Phis on'ble Tribunal by order 

dated 16.9.98 was pleased to initiate a contempt 

çocèe ding and was also pleased to direct the 

opposite party contemners to appear personally 

before this Tribunal on 28. 10.98. 

That on 28.10.98 the Coriteinner /Opp.Party 

No.3 appeared personally. However, an application 

was filed on behalf of the cóntemner/opposlte party 

No.1 and 2 preying for dispensing with their personal 

apperance. This Hon'ble Tribunal by order dated 

28. 10.98 was pleased to dispense with the personal 

appearance of Contemner30pposite Pz±ty 1o. 1 and 3 

until fixrther orders. HoweVer, this Hon'ble Tribunal 

was further pleased to order for personal apperance 

of contemner /opposl te party No.2 on 1. 12.98. 

- CP1t 



-& 

. 

3. 

3. 	That the petitioner states that In the 

meanwhile the opposite party/contemhers have 

assailed the said impugned order dated 15.7.97 

passed by this Hon'ble Tribunal In O.A,No.80/5. 

In Clvii Rule No.5864/8. A Division Bench of the 

Hon'ble GihatI High Court by order dated 25.11.98 

has been pleased to Issue notice of motion and 

further stayed operation of the judgment dated 

15.7.98 Insofar as itrelates to Shri Dhrubentha 

Kumar. 

A copy of the said order dated 25. 11.98 

passed In Civil Rule No.5864,'8 Is 

atmed hereto and marked as 

40 	 That the petItioner states that petitioners 

have already filed a objection to the petition 

filed by the applicant wherein petitioners have 

pointed out the circinstances under which the 

judgment and order dated 15.7.98 could not be 

Implemented. It Is not a case where it can be 

alleged that there is wilful and/or deliberate 

disobedience of this Hon'ble Tribunal's judgment 

dated 15.7.97. However, in view of the order dated 

25. 11.98 passed by the n'ble High Court 

eontnpt proceeding kept in abyance to meet the 

ends of justice. 



62 

4. 

5e 	That in view of the fact that the judgment 

dated 15.7.97 passed in .A.N0.80,95 has been 

stayed by the Hon' ble High Court, this Hon'ble 

Tribunal maybe pleased to keep the proceedings 

of Oontempt Retition No.27/98 in abeyance  and 

furthermore be pleased to dispense with the 

personal appearance of the contemner opposite 

party No.2 for the present. 

6. 	That under the facts and circinstances 

stated above, it is respectfully submitted that 

it is a fit case vherein th1 Hon'ble 

Tribunal may be pleased to keep the contempt 

proceeding in abeyance  and furthermor be pleased 

to dispense with the personal 1presence of the 

contner No.2 to meet the ends of justice. 

70 	- 	That this application has been made 

bonafido and in the interest of, justice. 

In the premises aforesaid, it is  

respoctvully prayed that the Hon'ble 

Tribunal may be pleased to admit this 

application and on perusal thereof and 

upon hearing the parties be pleasod to 

keopthe proceedings of Contempt Petition 

No.27/98 in abeyance and further be 

pleased to order for dispensing with 

the per4onal apiDearance of Opposite 

Party N6.2 and/or pass such furtr or 

other orders as to this Hon'ble Tbuna]. 

may deem fit ani proper. 

And for this act of kindness the petitiorrs shall 

ever pray. 

Affj3avit.. 
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5 . 

AF F I D A V I T 

I t  Sbrl N.D.Verma, son of late M.L.Verma, 

aged aboit 	years, presently rking as Dl. rector, 

Indian Council of Agricltura]. Rêsearch,Barapani, 

Meghalaya, do hereby solnnly affirm and declare 

• as follows : 	 S  

• 	].. 	That I am.the continher /opposite party No.3 

• 	in tbeinstant case. I am also competent to swear this 

• 	affidavit on behalf of the Contner/opposite Party No.]. 

and 2 as authorised and I swear the same. I am also 

fully acquainted with the facts and circumstances of 

the case. 

2. 	That the stateiients made in this affjdvjt 

and in paragraphs 3 1 4nd 6 of the accanpanying ppplication 

are true to my knowledg, thas e made in paragraphs 1 & 2 

being matters of record of the case are true to rn7 

information derived therefrom which I believe to be 

true and the rest are my humble submissions before 

this Hon'ble Court. 

And I sign this affidavit On. this  the 

27th.day of November, 1098 at Guwahati. 

• IdentifIddby 	

NOW"
boYe4-, 

Adcate' 	i erk. 	 •. Deponent. 

• 

- 	

. ;..•: 

by.- 
2jo 	, 	/c..-• pectonatt 

-' 

Ct:: 
(.11 

QWM• 	 • 
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I vii, RULE NO. 5A6 4/90. 

The Secretary to the Gcvt. of Inrila, 

Minirttry of Agriculture, Krishi Bhawnn, 

Nw Iihi. 

Tho Director 'ener)., 

Indian Council of Agriculture Research, 

Krishi Bhwan, New D&hl. 

The Director 	Indian Council of Agricultural 
• 	 R(?erch, Research Complex, N.. xeion, 

Borapani, Meghalayo. 

Petjtlner.. 

Shri Dhruvtndra Kumar ... 	Respondent. 

PREsiwT 

THE ONflLt vlig CHIEF JUSTICE ACTI?'fl) ?IR.N.C.JAIN 

'ritE IION'131.E t-1R.J1.TSTICE P.G. AGARWAL. 

For the petit.toner : Mr. K.N.Choudhury, 

Mr.P. Bhowmick, 

Mr.!3.C. Di's, Mvccates. 

contd.. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT GUWAHATI BENCH. 

:* 

; 

IN THE MATTER OF ; 

Contempt petition NO. 27/98. 

Original Application No. 80/95. 

And - 

IN THE MATTER OF s 

An objection filed on behalf of 

the alleged Co nt &nners /responderit s 

No. 1, 2 and 3. 

_Afld - 

IN THE MATTER OF : 

Shri Dhruherldra Kumar. 

Applicant. 

- Versus - 

sri B .K • Chouhari, 

Secretary to the Govt • of India, 

Ministry of Agriculture, 

New Delhi. 

Sri R.S. Paroda, 

Director Gener4, I.C.A.R. 

New Delhi. 

I , 

\\ 

contd... p  2. 



2 . 

Sri N.D. Verrna, 

Director, I.C.A.R. Reaearch 

complex for North Eastern Region, 

Barapafli, shillong. 

ResronderitS. 

That all the avermerits and submissions made in 

the application is denied by the respondents save and excej 

what has been specifically acinitted herein and what appears 

from the record of the case. 

That with re 	te the statements made by the 

applicant in paragraph 1 of the C.P. is only partly corrdct. 

The candidate is not a regular employee of the Council and 

as such, he is not entitled for any benefit whatsoever is 

available to a regular employee. Hence, the question of his 

"promotion to the post of Technical Officer, Entomology 

( T-.6) " does not arise. 

In the very first para of written statement 

filed by the Respondents of O.A. 80/95, it is clearly 

mentioned that "The claim made by the applicant in rard 

to his applications to the post of T-6, Technical Officer 

(Entomology) at ICAR Research Complex for N.E.H. Region, 

Barapani is still under process which has been already 

taken up with the Council Headquarters, New Delhi seeking 

certain clarifications vicle this Office letter No. RC(R)14/ 

coritd... p  3. 



3 . 

94 dated 5.4.95 and the decision of the Council Hqrs. in 

this regard is still awaited" • The statement macic by the 

candidate with regard to consideration of judgement and 

order dated 9.6.97 passed in xx 0 .A. No. 78/95 is also 

not correct to the extent as much as the applicant of O.A. 

No. 78/95 is a regular employee of the ICAR whereas in the 

instant case the applicant is not a regular employee of 

ICAR. As such, the judgemerIt passed in O.A. No. 78/95 for a 

regular employee cannot be claimed as a precedent for a 

Research Associate. It is true that the applicant is a 

Research Associate under the Rodent Control project. As per 

the terms and conditions off ereci to him as a Research 

Associate, it is clearly mentioned ( Clause No. 8 ) that 

"the fellowship should not be considered as a regular 

employment in ICAR and this will not confer any right or 

claim whatsoever for regular apjointmeflt or otherwise in 

ICAR". Hence, he has never been considered as a regular 

employee in ICAR to claim any service age relaxation to 

enter into a regular aprointmeflt in any service. As per 

his age certificate, he was found overageci as prescribed 

in the Advertisement No. RC(R) 14/93 dated 20.8 .93. 

A copy of the aforesaid letter No. RC(R)14/94 

is annexed herewith and is marked as Annexure...I. 

A copy of the terms and conditions for Research 

Associates is annexed herewith and is marked as 

Annexure - II. 

I, 

coritd... p 4. 
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4 . 

	

3) 	That with regard to the statement made in para 

2 of the C.P. No. 27/98, therespondents have no comments to 

offer. 

	

4) 	That with regard to the statement made in para 

3 of the C .P • No. 27/98, the respondents beg to St ate that 

t4e app1ieat is true to the extent that the Registry of 

the Hon'ble Tribunal sent the copy of the Order dated 15 .7.97 

to all the off ices of the respondents and the said copy was 

received on 29.11.1998 and not on 23.11.93 as alleged by the 

applicant. Here also he has deliberately tried to confuse 

this Hon ble Tribunal. 

AS per the implementation of the judgement of 

the Tribunal in service matters is the duty and responsibility 

of, the union of India. But, in the instant case certain 

anomalies such as disclosure% of overage of the petitioner 

and also the entitlement of service benefit as applicable to 

other regular employees of 1CM were brought to the notice 

of the respondents and these vital issues attracted the 

atteniofl of the respondents. Hence, before the implementation 

of the order of the Hon'ble Tribunal it became imperative 

to seek clarification from the Council Hqrs. at New Delhi. 

And, on theother hand Council had also sought by Fax Message 

NO • 27-2/95 ...Law dated 24 • 12.97 all the replies filed by the 

1CM Research Complex for N.E.J-1. Region, Barapafli in respect 

of the Judgement in question. subsequently, on 12.1.98 and 

20.1.98 Council also sent message directing the Director, 

ICAR Research Complex for N..H. Region not to implement the 

contd... p  5. 
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5. 

said order dated 15.7.97 • The Council also insisted for 

filing a Writ Petition in Hon'ble High Court against the 

said judgement. 

A copy of the aforesaid Fax Message No. 27-2/95 

- Law dated 24.12.97 is annexed herewith and is 

marked as Annexure 

A copy of the aforesaid letter dated 20.1.98 

is annexed herewith and is marked as Annexure-IV. 

5) 

 

That with regard to the statement made by the 

applicant in para 4 of C .P • No. 78/98 that •'the respondents 

did not take any steps to implement the aforesaid judgenent 

of the Hon'ble Tribunal. It is pertinent to mention here 

that the case of the applicant was decided on the basis of 

the judgement and order dated 9.6.97 passed in O.A. No. 78/95 

and the said order has already been implemented by the 

respondents in as much as the respondents have issued an 

order dated 25 .9.97 offering the appointment to the applicant 

in 0 .A. No. 78/95 ( Shri S • Verma ) and have implemented the 

said judgement and order dated 9.6.97" is not true. It has 

been categorically mehtioned to implement the judgement and 

order passed by the Hoflble Tribunal on 15.7 .97 respondentS 

were continuously communicating with Council Hqrs. at New 

Delhi and finally the council have straighway mentioned 

that the judgement is not to be implemented. The contention 

of the applicant that his case was to he decided on the 

basis of the judgement and order dated 9.6.97 passed in 

0 .A. No. 78/95 as in Shri S • Verma' S case is totally baseless. 

coritd... p 6. 
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4J 

7.2 

Shri S. Verma is a. regular employee of ICAR and has been 

working as Training Assistant (T_4) and was entitled for 

service benefit with regard to his age as well as experience 

whereas in case of the applicant ( Shri D. Kumar ) in question 

he was found overaged and even he was not qualified for being 

cal led for interview as he was not having the requisite 

experience for the post applied for. Hence, his case cannot 

be decided at per with Shri S. Verma. 

That with regards to the statement made by the 

applicant in paragraphs 5 and 6 the respondents have no 

comments to offer. 

That with regard to the statement made by the 

applicant in paragraph 7 of the C.P. that the order passed 

in O.A. No. 78/95 ( 
S. Verma Vs. 	Union of India& Ors. ) 

has already been implemented on 25 .7 .97 that too exactly 

within two months from the date of the Order i.e • 9.6.97 

is true, but the contention of the applicant that his case is 

similar to Shri S. Verma and there is no earthly reaofl as 

to why case of the applicant is still pending implementation 

is not justified. His case is not similar to Shri. S. Verma's 

case and it has been categorically emphasised earlier also. 

The "earthly reasons" for not implementing the order in 

his case was delayed only due to the pendency of decision 

at the Council HqrS. in New Delhi. Once the age bar is 

removed in one case it will become a precedent for all the 

recruitmeritS in future. positive view has been taken in 

favour of the applicant and council's decision is still 

awaited. 

coritd... p7. 
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8) 	That with regard to th e statement made by the 

applicant in paragraph 8 of the C.P., the respondents beg 

to submit their strong objection to the contention of the 

applicant that "they have acted contrary to the order passed 

in the said O.A. ThLss action of the respondents amounts to 

Contempt of Court's proceedings and total disregard to the 

order passed by the Hon'ble Tribunal" is far from truth and 

have been mentioned with ulterior motive only to confuse 

this Hon'ble Tribunal and to put the respondents into trouble. 

The respondents ired law abiding citizens of India and have 

full honour for any judgement and order passed by this Hon'ble 

Tribunal • In compliance of the order passed by the Hon' ble 

Tribunal, the respondent4appeared personally on the crucial 

dated 28.10.98 kx fixed by the Hon'ble Tribunal. The resron 

dents have never acted contrary to the order passed in the 

said 0 .A. They have never shown any action which may amount 

to contempt of court proceeding. They have full regard to 

the order passed by this Hon'ble Tribunal. Contempt of Court 

Proceedings can only be initiated against the respondents 

for "willful disobedience to any judgement, decree, direction, 

order, writ or other process of a court or wilful breach of 

undertaking given to a court". But, in the instant case at 

no instance or occasion any judgement, decree, direction, 

order, writ or any other process of the Tribunal either 

wilfully or otherwise have been disobeyed. 

The inordinate delay in deciding the case of 

the applicant was only because certain anomalies were 

coritcl... p8. 
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noticed and the case of the applicant had to be referred 

to the Council Hqrs. in New Delhi before the judgement pnd 

order dated 15.7 .97 was passed by this Hori' ble Tribunal. 

The respondents have not made any recruitment against the 

post for which he J1 was an applicant till today. 

9) 	That with regard to the statement made by the 

applicant in paragraph 9 of the C.P. that "the respondents 

have acted contracy to the provisions of law in not imple 

meriting the orders of the Hon'ble Tribunal and violating 

the same and for this action they are liable to be punished 

under Contempt of Court proceedings • Again the respondents 

have willfully and deliberately violated the order of the 

Hon'ble Tribunal" the respondents beg to state that the 

statennt is not true. It is well known fact that "the 

business of the Government is transacted by large number 

of persons, including Secretaries to the Ministries/Deptts. 

and other officers. tecision making is an elaborate and 

complex process involving participation of several officers. 

It is not easy to pin point the stage at which implemenita 

tion of decision of the Tribunal got bogged down or delayed. 

There are frequent changes of personnel from one post to 

another for reasons Such as transfer, promotion, reversion, 

removal, retirement or resignation. The Officer who has the 

relevant information to be placed in reply to show cause 

notice may not be available and the contemner impleaded in 

the contempt petition may not possess the information which 

is required to he placed before the Tribunal". Hence, the 

respondents mak have not violated the order of Hon'hle 

cofltd... p  9. 
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9. 

Tribal either willfully or deliberately and no Contempt of 

Court proceedings can be initiated against any of the respon-

dents • On the contrary Contempt of Court Proceedings should 

be initiated against the applicant for willfully supiressing 

0 
• 

	

	 the material facts and confusing the Honble Court since the 

preliminary stage of the hearing. 

That with regard to the statement made by the 

applicant in parraph 10 of the C.P. that the applicant has 

filed this application bonafide and to secure ends of justice, 

the respondents beg to state that the statement is not true. 

He has only filed contempt proceedings in the instant case 

only to put the respondents into trouble. and to rock the 

Government business and not to secure ends of justice. 

That the respondents state that against the 

Judgement delivered by this Hon' ble Tribunal in 0 .A• No. 80/95 

they had filed a Writ petition in the Honbe Gauhati High 

Court which has been nundered as C*vil Rule No. 5864/98. The 

Ho&ble Gauhati High Court vide order dated 25 .11.98 has been 

pleased to issue notice of motion and stay the operation of 

Judgement dated 15.7.97 passed in O.A. NO. 80/95. 

A copy of the aforesaid Order dtd. 25.11.95 passed 

in Civil Rule N0,  5864/98 has been annexed hereto 

and is marked as Annexure - VI. 

That under the facts and circumstances stated 

above, it is respectfully submitted that the respondents 

have never violated the order dated 15.7 .1997 passed by the 

Honble Tribunal in O.A. No. 80/95 either willfully and 

deliberately or otherwise and as such, the instant proceeding 

contd... p 10. 
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is liable to be drpped. The applicant has willfully 

suppressed the material fact that he was overaged and had 

no any ezperiencé for the post of Technical Officer (T-6) 

Ekitool.gy, as such, this Hon' ble Tribunal may be pleased 

to drop the instant proceeding against the respondents. 

vERIFxgTI0N. 

i t  Shri N .D. Verma, -S/o Late NtL • Verma, aged 

about 	years, presently working as Director, Indian 

Council of Agricu1tur1 Research, Barapani, Meghalaya, do 

hereby solemnly affirm and verify that the statements made 

1rein and in paragraphs 1, 2, 3, 4, 5 1, 6, 7, 8, 9,  10 9  11 

and 12 of the ecconnanying obj ection are true to my 

knowledge which I believe to be true. 

Hence, I sign this verification on this, the 

V5ay of November, 1998  at Guwahati. 

ej  

n 	•.i ii I.,•. 

DEP0NNT. 
€Ff -ff(7 
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1(( 	1'/k 	
flitrnpanj 	th05114;rjl. 1995, To 	

1 	 S  

• The  
• 	

Xflflfl di 
Atrj shi 	

O AgiL CIII ur,U •1 elOrc11, . 
VA 

liha van , 	 Lt • 	I 	 • 

.1. 	 ;• 	 S  tL) 	
I ULcrjjujnatjoti aglr 	Lu 0 app oi n t 	of oIj for th, 

1eferi 	$ YO ur letter 	10(5)/9..E8ttIV J-)t,2J,j95, 

kith roL'erence to th0 letter on the subject cited ahy0 1 a to forward hore4 tki 
3( three) Pltostat 

Copi O 	f 
the proc 	jn, of tha Sei00j0 

Coniiittee Meeting ibr favour 
perusal A copy of the Advertjsit aaiLIat the 

Ali'

said 6eiej 	
i8 tLlO 

forwarded 11erewjt1 in ti 	connooUo 1 
per advorLj 	,t th 	 oulj like to stat 	as follo5, 5  po 	

of E'ax Manager T..6 (Pou1t-ry/Ag) 2 (two) pos,j we shown out Of 
WhiCh 1 (one) po 	WUg resolved 

Ioz Q. But as per 
the prooeedin of tho Selecj0 Committee, both th0 Cidatos were Selected 

bo1oj11 
to th0 Other Back 

war Cia505 oommjty w!j 0  th QdveFtj8ønit w rnu 	Without any provja.j0 for th0 Other Backward 
CI5905, diuoe the said wa Wade before isuj 	the circular Backward CIa5805 by the Goyt, 2. As Der t1i 

T-6 
app 
app 
sin 

3, 
!4  er 
as 
for 

Con td. . ., . 21... 

nly ,on post of Trninin Associate (Agro) was 	 o 
 sho 	

mid tho said po,t ha8 bceu filled 
Up by 

inLi 	t 11 0 Airst ca Ijth0 of,  th merit list. Thereby th0 1 a th oti t 0 ' t ho ron at n 
j, g o in iU. dr t n ti co ul d ii o t be 1 sa Uo d, e there wa only o 0 

 poo as per tui0 advox'tj sc'uont 

8 per the adyoxtjn caL 2(two) post or TOCh.Offj00 T-6(Eut0) advertised 
8IWW1L1 both th0 po 	as UUX'O1'vod BUt so far of Shzj D.uuur i concord, 1' WU found overaed whiCh hlt3 case could nut be 

considered for appojnt 
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',kioxaOv,, the 	.COUt 	Oy/.cuwplajnt gajnst tu.. 
Olieqaoll of'Uiq cw1didat,.rU*o.po8t of Technical. Officer 

wI1 104:1je0 hahesh (unar has ubifljtted a rpre.. 

	

.. 	 alreiuiy fcrw(Ir(IQU to (Jie Coud.j LLQ auci turther 

	

- 	cuiti 	4ithi. 	 Milw1tau 	 S. 
L 	

/ 

	

-. i'T1Axob1, it nPPea 	that1Lzer. aaiunt 	e 	 is no uob dinoriminatou made. th 8ppoiutnQiit of O.UC A'AdI dates zud other, no far 
tlii8 

	

/ 	.Ctic0 	dAH, 

to ndy advise the underg0 as to 

	

• : 	etj 	oauj 	 eut 00 U1Ubj5ued under the 'aforesaid 

	

Aou 

-ji 	 S.  ;•'••5 	 .: 	.• 	 5 	

• 	
' early rja Iouest, 	S  

. 5 	 * 

	

5. 	

5 

Your8 £aithly,. 
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INDIAN CJNCIL OF AGRrCILTURAL RESEARCH 	 - 
ICAR RESEARCH Ca1pLEx FOR N.E.H. REGION 
cDAfl LODE 11 , JOw/I ROAD, SHILLONG 	3 

No. RC (ii) 1/03 	Dated Shilioj, the 	 1985 

M E M 0 R A .i •  ): U !'1 

The Direcoj, ICAR 	se nrch (oiiiple for N.E. H. Re gion, 
Shillong .s pleasa(] to offer a Fel].owIjjp as Research Associate to ...... .....................................

underAllldi  Coordin a ted Rose arch Procjraniriie oii 1 odci I: Coi it;roi S chem at a monthly 
fixeI fe .liow hip @ Rs. 6OO/ (Rupuo.. El ix hUndred) only for mi tial 
to years and @ R 1001- (Rupeei svu hundreci) only for the thi1 year based on the terins and coil 	03 lndjcat;o(i in the AnnexureI 
to this Mej(joral1dl wi Lii e ffe at from Lhe (_ia La of joinng 

f thic offer of IleSCfl -d) F'oJ.:L(Jw! i)i) i 	nr('e1) LbiO Lo Dr/Shri,.?crgwr .................. ........ 	per Le 	& 
Condit-jons prescribed, he Should LurnJH) hic joining report t' the 
Director Lhrougii the SC1fltjt Incharne, J)ivisjon of ILQnolo ICAR Research COitpl 	

for N.EIi. Region, Shillon withIn 21 days 
froii the datej of ISSUe of this offer. In the event of his failure to OIfl the fellowship Within the Specified period, this Offer will Stand....autatieaily cancelled. 

ScV-. M.N. Shtn 
sstL. Adtun Off i.cer (Admn) 

Memo No.RC(R) 83 	
Dated Shillong, theh say, 1985 

Copy to - 	 - 

JcuJr, q/q or ( .) 2 7 22, 

Asstt, Director 	neral(p), Indian Counc2Il of Agricu1turl Researc
h, 1(rish:j. Ohavan, Now Delhi - 110001 for favour of kind in fonn at- ion wi Lh re fCreIICC to his J.nt;ter No. 	 -Pp atd 17th January, 1983. 

	

• 3. 	
Dt, S .K. Gail gwar, Sc:ian t;:L L ll)-chaJ(;p (E t:O;uoioqy), ICAR Jse arch 
COmpi. ox for N .E . 11. Re qi.ou., S hi J)on q fur i n fu].ula I:ion. 

Acc- Ounts Officer, 1CAR ISej-ç1 Cunp1e< fo N.E . H. Region, S hillong for i n for;iw 	
r 

 Lion 

Asst(; Admn Qffi.cer(fl(1')/Assft Admn Officer (DD Cell), ICAR Research 
COlnPl 12x for N.E . H. Region, S hi J.]. on g. 

Ierin Lendent (Admn), ICAR Jsearch Cupiex for N.E. 11. Region, S hi lion g for in fonflat ion and opein g pe on al fi. le of ........................................................ Ir  

Cash !3ranch (In Lerriol 

(M.N. Shaa) 
sgtt. Adinn Officer (Admn) 

r .r 

I 
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.E pS •c CONDIT:r. ONS OF ji i,i,o; to FDU iSE iRCt i i3 OCIA'.LE 

1, 	Terms and condi. t:ions qove niincj qrmlt of fe].lows hip will apply 
as decided by the ICAR. 

2 	The hose arch fe 3. lOw is not a]. .1.oOed to accel) I: ( ) r hcild s owe other 
fe 1 lows h: - /s tudentS hi.p/appoii' ':incn t dur.inci th' tenure of 
fellowship. In case the fle;earch Fellow is a] ready the, recipient 
of some other scholarship/fellowship of a subseuue nt date during 
the peril of his fellowShipe ho shall not accept or draw the ame 
and surrender to the authority awarded it. If the research fellow 1 
has already been awarded fellowship/Scholarship/StUdent-s 1JP f':n 
some other sources and have al o drawn the S niue, he will b' 
r!ciuirCd to reufund the amount received during the currency of 4:his 
fellowship to the authority concerned. 

The fellowship holder is reouircd to devote his whole time to 
the approved research programme and will not be alidwed to acc pt 
or hold another appointment paid or othcrisc. If he is hold in 
a part-time/casual employment/engagement the fellowship will tike V 

effect frii the date fran which he resigns that employment/ 
engageme.ni: or join this fellowship, whichever is later. 

The rsearch fellow will have to work under the guidance and 
supervision of the Scientist In-charqe of Entonology Division/ 
Principal.. Investigator. He will submit six monthly and annual 
report of his progress to the Principal Investigator for review 
of his progress and in case, his progress is found unsatisfactOry 
the fellowship will be liable to he terminated prematurely 
without; previous notice and riss.iqn inq arty re a! on there of. 

5 	A] 1 in . cts cc] Ic ctcd fltI(1 10 ,0 	C h ('1011c,  dui I iiq the pa nod of the 
fellows hip will bes t with the : CAR n id s houi c ] be depos i tech to the 
Principal Investigator. Fellow will not; be permitted to directly 
involve in any oxchan ce or send m g  any rose arch material to any 
individual or Institute or Agency for nny purpose. All such 
correnponc'ence will be routed I;hrouqh the Pr.ncipnl InvoS iigator 
for whose deals i.on will be binding upon ttio fellow. 

The research fellow will have to furnish an undertaking to the 
effect that he will not leave the fellowship at least for two 
years. 

The research fellow will 1  have to furnish his original certificates 
in respect of his age, cualificat ion, etc., at the time of his 
joining.  

=ICARal
nirdshould not be considered aS a regular employment

s will not confer any right/claim whatsoever for
ment and/or otherwise in ICAR. 

..- . - 
The fellowship is subject to observance of discipline and 
maintenance of go1 conduct. Lcis ion/order of the Director 
on this count will be final and binding upon the ::'esearch e1lw. 

. . 	S • • S S S S 

2.'.-. 

I- 
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1 ELEPHoE OFF. 338993/334 
• '

EX1NJ,,,. \\\ 	 4380995 
TELEGA1 	

AGRI 
 S. (\1% . ' ~ 

1aEX 	 - 	01 - 622.49 ICAI 

TFfl7 

tM 
110001 

INDIj COUNCIL OF AGRICULTURAL ESEAç;j 
KRj BI-JAVVAN

,  Dr. 
RAJENJ)RA PRASAD ROAD NEW DELH IIQ 001 

F Io.27.2/g51 

To, 	 I)ated 	24,12,97 

The Director, 

	

1 CAR R usen rc h 
j. 	

CipJ ex for U31I Rcr IQI Brapaj 

Subct 	OA No.573 
- 82/95 111l j Vor 	 85/95 fjld by 3i 	 S/Sh. 

S 	i 	L.N. 	ngh 	Dn11 	T.X.  IC Krj;Jth: b(fore CAT 	 Sinl  

Kindly send immediat e ly copies of reply filed by the 1fl5tjtUt 
in the above SUbjt case througii 

Courier or speed post, 

/ 

_t /I1  
\(Ji 

4 \ 

\)/ 

Yo ursfajtIIf] ly, 

fi
- cHAU JJA-N 

SIICTIOFb OFFICER 

.1 
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/ FAX 0091-11-3307213 
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IELEPHONE OFF, 333891 EXJN/ 
ELEX 	

031 6224 ICAR I 
Øfl - 37 

iLQRAM 	: A0RISO 
F A X 	 . 	

.. 	f 

	

\ / 	 I 
rr',- 	110001 Tiy 

	

. ... 	
INDIAN COUNCIL OF AGRICULTURAL flESARc' 	. I ' Krishi Mmwnn, Di: R 8 j()l)dl`R Prsad Road, Now DoThj-i 10 001 

: 

To, 	,. 

Tho Director, 
MAR Researdl Coplo, 
flarpnj. 

Suhjct : O.A. Nos. 7, 80, 81, 2, C5, 137 rd fiiej by Shri L&csj -Sngh aud 

5ir 

Coujl is in receipt of a Copy of the coinnio 	order. dated 15th July,97 in the subjct Cases. 	The udrix(r,alofl the rócor 	of all the cases lrnmodintoly so that PoSsibl]fty of fi1jj 	
in flih 

begot propred at New Delhi if deeniod flCcCssar)r. 

Yours faithfully,  
VIP  

1,9 

VJ 

r 	
(S3 	 SCTXOr 

- 

:•4 	L, 

1 J iSL  2) 



I, 
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/ 	
•• 	Pn M 	 ': 1.'IoNor. 	EXj ' 

Dtcd . 	 II 11'( 	 03o 62?f1 I A IlhtI4._ 

	

NO 	 FAX 	 :011 - 338293 
(ICfl 	/ 	 11 , 11.6R.AM, 	A(,IUSI C 

411J i! 	I 	3(1001 1 qIjTi 

I.ii 110 (hO 

INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
Krishi 13liawin, Dr. Rijendra l-tis:id kocl. Now Delhi- i 10 001. 

• On, 	 k.rJo.27.2/u5.I: 	 Dated  

C1)irec1or, 
1CAR Research rConipJc;. for NB!! Region, 
Umroi Road, 
ha r 	.n.i  

•L 	C [ 
Subject :- O.A No.78-82/95 f 85/95 filed by S/Sh. 

S. Veruta, L.N. Singh, -I). Kumar, T.K. 

	

Sinha 	R. Krishna before CAT Gu•ahatj 
llench. 

. A 

Kindly refer to your lel:lTer N.RC(G)/35/ 

	

05/1078 	dated 	7th 	'J'nunry,98 	on 	the 	subject 

	

Illofltjoiicd above. 	The undors i nod is directed to 
' fl •iiJ:ormyou 	not 	0 inp!JIiQJtt-1order 	dated 

137 and 

	

146/95. 	Also 	depute 	Someone 	aionw th 	the relevant records and reply ii. led in the court as 

	

rcferrc(1 to in 	a r a 3 of the judgment datd 15.7.97 

Yours faithfully, 

222S. 
- 

J' 



ASS AM 
ir 

I J- 1k 

I. 

"0. 

r . —47 

:T 

: 

iIl L i 	rTJT1r1lHII IljllUt 	S 
- - 

-- 	 t 

	

f 	 .pflr 	 iP) P R 1'fl7 '9 	 niflr 
f)'!' of d'Ilvnry of Iho 	DnIn on whfrh Urn r.opy 	Dtr of niiHnq over the 
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1) 

flr 
'h' of r'ppUr:.IInn for 

Ih rniy. 

IN TIlE GAUH?TI HiGH COURT 

(THE FITOJI (URT OF ASSAM: 

llr::onAlI AND ARUNACUALJ PRADESH) 

Cl Vi J RULE NO. 56 4/9P. 

The Scretry to the Govt. of Inr1i. 

Minintry of Agriculture, J<rishi Bhwnn, 

New Delhi. 

Th Director eneri, 

Indiin Council of Aericuiture Re$erch, 

Krishi Bhwan, New Delhi. 

The Director , ind1zn Council of AgricuIturl 

Reerch, Re.erch Complex, N.. ueoion, 

Borpni, Meghly. 

• . • Petit1.nrr. 

-V 3- 

Shri Dhrovendra Kumr .. . 	Respondent. 

PREsi.NT 

TIlE I4ON'iI.i rHi CHIEF JUSTICE (ACTINO) flR.N.C.JAIN 

TIlE Ile14'I3LE MR.JUSTICE P.C. AGARWAL. 

For the petitioner i Mr. K.N.Chouhury, 

Mr.P. l3howmick, 

Mr.f3.C. Dog, 	Advccflte3. 

contd.. 

1. 	 .4- 
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11rt •1; Fr 
ru 1)Tr 

Date of r.ppIc.'tiOfl for 

thc copy, 

•3lI1 9' 	1 

Dala of making over the 

copy to tire npplicant. 

•ili 	1I 	.iu;11rr I 	iI1i 	u'r 31 	1i 	I 	1I 

rur 	;1Vr ;ir:1 	ll fl1'i irn  10 

I.al 	f 	klivry of Iho Dto on which th 	copy 

t)aln 	111.n4 	for 	nrIifyiriq rpqiisite stmp5 end was reedy for delivery. 

Ihr' 	reqiiIsite 	nIIIld)Pr 	of fotloe. 
sisnipi nod fotin. 

2. 

Date 	 Orde  

25.11.90- 	Let ,, notice of motion be iSsUe(i c111nq 

upon the respon9en to show cause as to why a Rule should 

not he 1sue1 as pryr1 for: or why such furtheror 

other nrc1er/rders shoull not be passed as to this Court 

may seem Fit and proper. 

The 	eratf.on of the impugned judanirnt 

so far It r1at's to th' respondent herein (applicant 

in O.A. c)/c)r) would rem.tin stayed. 

3d,- P.1.Atwi1., 	 Sd/- N.C. Jsin, 

Judqe. 	 - 	 Chief Justice (Acting) 

	

• 	..•':•• 
• 	W'. 	. : 	•..,,. 	 - /U 

(A, 
 y 

..... .. 
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110,1 IN AWI 

5) 2.6 MAY 
IT  

IN THEM 4JiThIS TRIT IVE TRIBUNAL:: 

GU1LAHATI B.'TCH :: GUWHATI. 

IN THE MATTER OF : 

CONTPT PETITION NO.TOF 3998 
arising out of O.A.No.80/5 

-And-  

HE MATTER OF 

An affidavit filed On behalf of 

the all eged Contemners No • 2 and 3. 

IN THE MATTER OF: 	. 

Sri 1ibendra Kurnar.. 	...pplicant. 

-Versus 

Sri B.K.Chaihan & Others. •..Respondents 
ContelTthers. 

I, Sri N.D.Verma, presently working as, 

Director, ICAFt Research Complex, Barapani,Meghalaya, 	
S 

aged about 68 years, do hereby solnmnly affirm 

and declare as foil Ows.: 

I. 	That I am the alleged conternher/Oppositê 

party No.3 in the instant contpt petition. I am 

competent to file this affidavit on behalf of the 

alleged contmher No.2 as authorised and I swear 

the same. I m also fufly acquainted .th the facts 

and circumstances of the case. 
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2. 

That the deponent states that the 

aforesaid application under section 17 of the 

Ainistrative Tribunals Act, 1985 was filed 

by the applicant for drawing UP a contempt 

proceeding against the alleged contners for 

al1ged non-compliance of the judgment and 

order dated 15.7.97 passed by this ontble 

Tribunal in O.A,1TO.8O/5.'Thi Hon'ble Tribunal 

by order dated.16.9.98 was pleased to initiate 

a contnpt Proceeding against the alleged 

contemnèrs. 

That the present affidavit has been 

filed by the aUeged contemners/opposite party 

No. 2 and 3 for raising .a question of vital 

legal importance, inasmuch as, whether this 

Hontble Tribunal can exercise the power of 

con t em pt. 

 That it Is true that Section 17 of 

the AjinIstrative Tribunal Act, 195 empoyers 

this Hon'ble tribunal to exercise the same 

jurisdiction , powers and authority in respect 

of contempt of itself as a High Court. as and 

may ercise, for this purpose, th&provisjon of 

the Contpt of Court Act, 3971 9  hereinafter 

refred to as the Act of 1971. However, with 

the pronouncement of the judgment by the Apex 

Court in L.Chan.draKumar vs. Union of India& Ors., 

reported in (i997) 3 5CC 261, the legal posit±on 



- 

3 . 

in this regard.has undergone a change which 

has a vita, bearing in adjudicatioiof the 

Jssuej as to hether this Hon'ble ffribunal 

can still exereise the power of contempt 

under 3ect ion 17 of the Act of 2985 after 

1.3.97 i.e. the date of the judgnent(supra). 

That the Apex Court in the case of 

L. ChanaraKumar. (supra) has held that the 

jurisdiction conferred upon High Courts under 

Article 226/227 and upon the Supreme Court 

under Article 32 of the Constitution is a 

part of the inviolable basic stitictL,,re of our 

Constitution. 	It was also held that while 

this -jurisdiction cannot be outsted, other 

courts and tribunals may perform  

in discharging the powers conferred by 

Article 226 /227 and 32 of the Constitution 

of India. 

That the deponent statez and submits 

that initially whnthe Act of 198 was enacted, 

this 'Hon'ble Tribunal was concieved as 'a 

substitute of the High Court exercising the 

powers under Article 226 of the Constitution 

of India. This is thediatiim of law 1aii down 

by the Apex Court in S.P.$ampat Kumar.Vs. Union 

of India and Ors., reported in AIR 1987 SC 386. 

In paragraph 4 of the report, the Apex Court 

held as follows : 
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114, 	••, ,,. But what is needed '4 a 

judicial tribunal which 15 intended to 

supplant the High Court in legal training 

and exPerience. I am, therefore, of the view, 

in agrenont with Ranganath MisI'a,J that 

Clause (C) of Section 6(i) mst be struck 

do.jn as invalid. ' 

Therefore,until the coming into force of 

the judgment of the' Apex Court in L.Chanclrá Kumar 

(supra) there cannot be any quarrel with the 

proposition that this Hon'ble Tribunal indeed 

had, the power to exercise the power of contempt. 

However, after the decision in L.Chan.dia Kumar 

(supra) it is ifficult to subscribe the view 

that this Hon'ble Tribunal can still exercise 

the tower of contempt. It is the only respectful 

submission of the depont for consideration 

by this Hon'ble Tribunal. 
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7. 	That the deponent state.s and submits that 

after the decision in L.ChandraKuar (supra), 

this Hon'ble Tribunal is no longer a substitute 

of the High Court,inasmuch as, this Hontble 

Tr.ibunal can only perform a supplimenty role 

in discharging the powers conferi' ed by Art ide 

226/227 of the Contibitjon of Indi.a. It was 

U1b 
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5. 

- 	also held In the said judgment tht. this Hon',ble 

Tribunal will, i.evert he]. es 	 act like 

• 	Qja 	ipkyebe 	• The 

aforesaid sentence of the said judgment has also 

a lot of s1gnifi6nce in deciding, the Issue ralsed 

in the present affidavit. The phrase "areas of law" 

• 	in the respectful shbmission of' the deponent means 

matters relating to recruitment and condition of 

service'. Frimaily the Act, of 1985 has been enacted 

for adjudication by the tribunals of.dispitos'and 

ccplaints with respect to recruitment and conditions 

• 	of. service, 	 V 	 V  

V 	 That. In this connection It would be relevnt 

to r"fer
,  to Section iO of the Act of 1971, Section 10 

empowers the High Couit to p.iniGh contempt of suhôrd- 

• 

	

	 inate courts. Therefore, on a harmonious reading of 

Section 10 of the Act of 1971 and the legal position 

which Vhas nerged after the decision in L.Chanfra 

V 	 Kumar (supra), the'deponent respetfuily feels that 
• 	 this Hbn'bie Tribunal has become subordinate to the 

V 	 High Court Under Aticl 26/27 of the Constitution 

• V .OP India. With utmost Iirnaiity the deponent respect-

• fully submits that this is a Possible interetatjon 

-• which has emed after the decision in L,Chandra 

Kum 	(su pr a). 	 . 
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9 0 	That the deponent states and subnits 

that the phrase 'courts subordinate to it' used 

in 3ection 10 of the Act of 1971 is wide enough 

to include all courts which are juc3iei11y 

subordinate to the High Court even though the 

aninjstiatjve control over th under 25 of the 

Constitution does not. vest in the High Court. 

It is further submitted that superintendence 

includes the power to deal . th contempt courts. 

In this connection it would be relevant to refer 

to the decisioi of the Apex Court in S.K.Sarkar, 

Nember, Board of Revenue U.P. vs. Vijoy Chandra 

Mishra, reported in 1981 Cr.t3 283. 

That with utmost respect and humility 

the deponent begs to raise the aforesaid legal 

quetjon for adjudication by this Hon'bie Thibunal. 

Although in L.Chandr.a Kumar(sua) the legal 

question raised in the present case was not 

rai.ed and/org adjudicated upon, but there is 

a clear intention in para 99 of the report that 

by necessary implication the power of this Hon'b1 

Tribunal to exercise power of contempt has been 

negatived. 

That the statents made in this affidat 

and in paragraphs 1 and 3 are true to my knowledge, 
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those made in paragraph 2 being matters of 

r cooT d of the case are tru e to my information 

derived th er e from which .1 b eli eve to be tnt e 

and those made in pagraphs 4 to 10 are tnte 

to myknowlege based on legal advice and the 

rest are my himbie submissions before this 

Hon'ble Tribunal. 

And I sign this affidavit on this 

day of 4ay, 1999 at Guwahati. 

J\fdo eo 
Identified by 	

Deponent. 
1-,ki- CLo4& 

Advocate's clerk. 	
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From : P.Bhonick,Advocato 

To 

Shri B.K.Sharma, Advocate 
Gauhati High Court, 
Guwahati. 

Subj :Contempt Petn No.27/8(in 0A.No.80/95) 

Srj Dhruben3ra Kuinar 

Sj B.K.Chaihan & Org. 

Sir, 

• 	 Please take notice that an affiav1t on 

behalf of the alleged contemner/opp,partyWo.2 & 3 

is being filed in the abovementioned case. A ropv 

• 

	

	of the se is furnished for your Vome  whih may 

kindly be acknowledged. 

Received cow 	 Yours faithfully, 

• Advocate. 	I 	(P.Bhon1k) 
Advocate. 


