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:25.5,95 	Mr A.K. Bhattacharjee, Mr P. Path, 

qç 	 .: 	 Mr R. Barua and Mr A.K. Sarwa for the 

applicant. 
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Heard the counsel for the parties. The 

application is aiarily rejected. &etailed 

order contain8d in separate sheets. 
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seek f'urtherinstructjons from the applicant. 
' Part heard for admission. 
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IN THE CENTRAL RDMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Qriginal Application No.100 of 1995 

Date of decision: This the 25th day of May 1995. 

( AT ADMISSION STAGE ) 

The Hon' ble Justice Shri M.G. Chaudhari, Vjce-'Chairman. 

The Hon'ble Shri G.L. Sanglyine, Member (Administrative) 

Shri S.K. Tewari, lAS 
Commissioner and Secretary to the 
Government of Assn, 
Public Enterprises Department, 
Dispur, Guuahati,. 	 ... Applicant 

By Advocate Shri A.K. Bhattacharjee, 
Shri P. Pathak, Shri R. Barua and 
Shri A.K.Sarma. 

-versus- 

1, The State of Assam, represented by 
The Chief Secretary, 
Government of A seam, 
Dispur, Guwahati 

Shri Niranjan Ghose, lAS 
Secretary to the Governmental Assam, 
Personnel etc. .D epartments, 
Dispur, GUwahati. 

Union of.India, represented by 
The Secretary, 
Department of Personnel and Training, 
Public Grievances and Pensions, 
Government of India, 
New Delhi. 

The Additional Chief Secretary 
to the Government of A seam, and Inquiry Authority, 
Dispur, Guwahati. 

5, The Joint Secretary to the Government of Assam, 
Department of of Personnel (Personnel - A), 
D'ispur, Guwahati. 	 ... Respondents 

By Advocate Shri S. Au, Sr. C.G.5.C. 
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U R D E R 

CHIUOHARI.J. li. 

On 23.5.1995 we heard learned Counsel 

Mr A.K. Bhattacharjee at length. We have also considered 

the rulings cited by him. After he concluded the submissions 

we round that it was not.possible to admit the application 

as it has been brought at an interlocutory stage. Hence we 

asked Mr Bhattacharjee as to whether the applicant would 

desire to withdraw the application or whether he would 

want Us to reject it as interlocutory without adverting to 

the merits or whether we should record our reasons in 

sipport of our Order for rejecting the application which 

might come in the way of the applicant in future proceedings. 

The hamad counsel sought time until today to consider. 

2. 	Today Mr Bhattacharjee states that we may pass our 

order by recording reasons as the applicant may desire to 

approach the Supreme Court and he left alongwith his 

instructing advocates leaving it to us to pass the order. 

Hence we proceed to record our reasons for which we are not 

inclined to admit the application. 

The applicant is an IS officer presently holding 

the post of Commissione.r and Secretary to the Government of 

Assam Public Enterprises Department, Dispur, Guwahati. He 

has sought to assail the Memorandum No.AAT 51/93/39 dated 

24,10994 issued by the Government of Assam by order and in 

the name of the Governor of Assam. The Memorandum states 

that the Governor proposes to hold an inquiry against the 

applicant under Rule 8 of the A.I.S. (Discipline and Appeal) 

Rules, 1969. A statement of charge, a statement of allegation 
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in support of each article of charges, a list of 

witnesses and a list of documents to be railed for proving 

the charges have been annexed to the Memorandum. The 

applicant waso..11ed upon to aibmit his written statement 

of defence. 

4. 	The applicant has tiled a detailed written statement 

of defence on 14.2.1994 in pursuance to the said Memo. 

By order or the Gdvernor dated 25.3.1994 Shri A. 

Bhattacharya, lAS, Additional Chief Secretary to the 

Government of *ssam has been appointed as the Inquiring 

Authority for holding the enquiry and an officer has also 

been appointed as the Presenting Officer. The applicant has 

also impugned the order issued by the Inquiry Authority, 

dated 5.50.995 informing him that the hearing of the enquiry 

into the charges will be held by him on 15.5.1995 and 

requesting him (the applicant) to remain present. By way 

of relief the applicant prays that the aforesaid 

Memorandum and orders be quashed and set aside and the 

Government of Assam be directed to recall/rescind the 

departmental proceeding and to reinstate him in service 

unconditionally. 

The Governor of Assam was pleased to issue 

Notification dated 24.12.1993 placing the applicant under 

suspension pending drawal of departmental procGedings. 

That order, however, has been revoked on 10.4.1 995 on his 

appeal and the applicant has been posted in the present 

post by; order dat6d 13.4.1 995. 

We have carefully gone through the Article of 

Charged, the statement of allegations, the list of documents 

and the list of witnesses and the exhaistive written 

statement. I.. 

4 
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statement of defence filed by the applicant at the enquiry. 

The misconduct alled against the applicant has 

arisen out or what transpired at a discussion held to find 

out a solution to the problem of regularisation of some 

casual workers belonging to economically backward families 

and early payment of their wages. According to the allega-

tions, Shri J. Sinha, Minister of Animal Husbandry and 

Veterinary, Government of Assam,..Shri Sarat Barkotoky, 

Minister or State, Public Uorks Department (Plains), Assam, 

and the Director of Animal Husbandry and Veterinary, A seam, 

Khanapara, Guwahati, Dr Chandra Rajkonuar (who have been 

cited as witnesses proposed to be examined at the enquiry) 

were present at the discussion. The applicant was also 

present. It is alleged that the applicant misconducted 

himself with and in the presence of the two Ministers. 

It is alleged that the applicant used the phrase 

'bogus' when the Ministers were explaining him the problem 

of the casualuorkers, and he did not believe inthe 

statements made 'by them and he did not give replies to the 

Ministers politely with due respect and had acted in a 

manner most unbecoming of a Government servant of his status 

and rank and had violated all official norms, decorum, 

discipline and failed to maintain absolute integrity and 

devotion to duty and thereby violated Rule 3(1) of the All 

India Services (Conduct) Rules, 1968 which was not expected 

from a senIor lAS officer of his status and rank. The 

applicant, therefore, has been charged for violation of 

official norms, decorum, discipline, violation of Rule 3(1) 

of the All India Services (Conduct) Rules, 1968 9  and for 

gross misconduct. 

Do 

Ij 



The second head of charge levelled against the 

applicant is that he had reacted furiously when the two 

Ministers were trying to convince him about the problem 

and shouted and uttred language at which the Minister 

Shri Sinha felt very humiliated and though he asked him to 

calm down he Jumped up from the chair and arrogantly left 

the chamber of the Minister. banging the door from behind. 

He had done so knowingly and intentionally with a view to 

show disrespect to 'the two Ministers and by such rude 

behaviour he humiliated the Ministers who were duly elected 

representatives oP.the people and had brought disrepute 

to the Government. Thus he had violated the official norms, 

rules, decorum, discipline and Rule 3(1) of the All India. 

Services (Conduct) Rules, 1968 and had committed gross 

mis—conduct. 

The applicant in his written statement has denied 

having used the term 'bogus' relating to the workers, but 

stated that the phrase used by him to which exception was 

taken by the Minister of State,PWD, was 'motivated 

appointment'. He has also denied that he made any of the 

statements attributed to him under charge 2. HB has, however, 

not confined to mere denial or the allegations, but has 

stated several other things to which we advisedly do not 

make any reference at this stage. 

The positIon, therefore, is that a disciplinary 

enquiry according,to the rules has been initiated. Article5 

of Charge have been served. The applicant has also filed 

his written statement. The Inquiry Officer has been 

appointed and the disciplinary enquiry is at the stage of 

hearing. 
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10 0 	Mr Bhattacharjee, the learned counsel for the 

applicant, submitted that the imputations and allegations 

made against the applicant do not constitute 'misconduct' 

within the meanIng or. Rule 3(1) of the All India Services 

(Conduct) Rules, and therefore, the enquiry is without 

jurisdiction and is illegal and therefore should be quashed 

at this stage itself. The learned counsel submitted that 

Rule 3(1) aforesaid has to be read in twoparts. The portion 

of the rule reading as 'at all times maintain absolute 

integrity and devotion to duty'. and the portion reading as 

'shall do nothing which is unbecoming of a member of the 

Service' have to be read conjunctively, and, therefore, 

even assuming that the applicant might have behaved in the 

way as alleged or used the language which is alleged to be 

objectionable, yet, since that does not reflect on the 

applicant!s absolute integrity and devotion to duty, the 

charge framed is wholly illegal. 

The said Rule 3 reads as follows: 

"3 0 
 - (1) Every mewber of the Service shall 

at all times maintain absolute integrity 
and devotion to duty and shall do nothing 
which is unbecoming of a member of the 
SerVjca. 0  

On a plain reading of the rule we are inclined to take the 

view that the 'unbecoming conduct' to be misconduct is not 

required necessarily to be related to maintaining absolute 

integrity and devotion to duty since it is an independent 

ingredient of the rule. It may however happen that these 

may appear to be overlapping in a given set of facts which 

however can be determined only after the conduct is 

established on evidence and it becomes possible to gather 

the nature and character of each part of the alleged 

objectionable behaviour. Thus aithough there is no 

allegation.... 
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allegation of lack of integrity or devotion to duty the 

charge as framed cannot be held to be bad or illegal at 

this stage. 

11. 	It is submitted by the learned counsel that the 

phrase 'unbecoming conduct' has not been deTined in the 

Rules and, therefore, merely describing, the conckjct of the 

applicant as unbecoming would not warrant framing of the 

charge as the test is not fulfilled to attract Rule 3. The 

learned counsel referred in.this connection to the following 

decisions: 

AIR 1992(2) SCJ 628 9  State of Punjab and Others —vs-

Rem Singh 

AIR 1979 SC. 1022 9  Union of India and Others —vs-

1.Ahmed 

AIR 1984(3) 5CC 316, A.L. Kaira .svs Project And 

Equipment Corporation of India Ltd. 

It is pertinent to note that i'n the decision in 

Ram Siagh's case it has been clarified that, "the word 

'misconduct' though not capable of precise definition, its 

reflection receive its connotation from the context, the 

delinquency in its performance and its, effect on the 

discipline and the nature of the duty ................ Its 

ambit has to be construed with reference to the subject 

matter and the context wherein the term occurs, regard 

being had to the scope of the status and the public purpose 

it seeks to serve." 

In 3. Ahmed'e case it has been observed that 

the inhibitions in the Conduct Rules clearly provide that 

an act or omission contrary thereto so as to run counter 

to the expected code of conduct woUld certainly constitute 

i sconduct.... 

k__1 
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misconduct. Some other act or omission may as well 

constitute misconduct. 

In Kaira's case it has been observed that "what 

in a given context would constitute conduct unbecoming of 

a public servant to be treated as misconduct would expose 

a grey area not amenable to objective evaluation." The 

position, therefore, is that whether a particular conduct 

that has been attributed to the delinquent is unbecoming 

and amounts to misconduct depends upon the very conduct 
I] 

and the background in uhi-ch that conduct is exhibited. 

There is no straight-jacket formula to describe such 

misconduct. The question, therefore, is essentially a 

que8tion of factf 

12. 	Whether in the instant case the conduct attributed 

to the applicant is sufficient to amount to misconduct 

and/or it reflects upon the applicant!s integrity and 

devotion of duty can be determined only after the facts on 

the basis of which the allegations have been brought 

forward are established by evidence. That exercise has to 

be done at the enquiry by the Inquiry Officer and a 

conclusion cannot be reached by us at this stage on the 

question as to whether the alleged conduct is misconduct 

or not. Such an exercise will be premature and without 

any basis. This is, therefore, an interlocutory stage when 

the question has been brought before us. However, in the 

absence of evidence and findings on the question of fact 

recorded by the appropriate authorities it would neither 

be possible nor correct for us to express any opinion on 

that aspect. 
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The learned counsel also referred to the decision 

of the Madras Bench or the Central Administrative Tribunal 

in the case of Or (Mre) Sushila Oza vs Union of India and 

two others, (1988) 6 ATC 100. That decision, however, turns 

on the facts of that case and even in that decision also, 

it has been observed that "the concept of misconduct itself 

has to be interpreted in accordance with the developments 

in the society and that reasonable or realisti:staadards 

have to be applied." That again will be question of fact. 

It also appears to be the allegation of the 

applicant that the enquiry authority has reason to be 

biased against him. That, however, is not a sufficient 

ground to interfere at thi.s stage without the authority 

having shown any bias while conducting the di8ciplinary 

enquiry. 

For the aforesaid reasons we are not satisfied 

that any prima Pacie casS haé been disclosed which would 

require us to stall the fUrther hearing of the disciplinary 

proceeding at this initial and interlocutory stage of the 

enquiry. 

In the result the original application is 

summarily rej ectad. 

------- II 
( S. L. SANGLjINE ) 

MP1B ERJ'(A) 
( Ph S. CHAUDHARI ) 

VIC&.CHAI ft1AN 

91 

nkm 
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BEFORE THE CENTRAL ADMINITRTIVE TRIBUNAL 

GUWAFLTI BENCH 

O.A' 

Sri Sheo Kishore Tewari, IA, 

.... APPLICANT. 

 -VS -. 

The State of Assam and others. 

RESPONDENTS. 

ri S.K, Tewari, 	000 

	 Applicant. 

-Versus - 

i) The State of Assaxñ. 

Sri Nirenjan Ghose, 

Union of India, 

) Addl. Chief Secretary to the Govt. o1 
Assam and InquirY Authority. 

5) Joint Secretary to the Govt. of Assam. 

Respondents. 

I N D E 

Particulars 	 Anne xure 	____ 

Application 	 1 to +1 

Suspension Order dated 2+.12.93 
issued under the signature of 
the Secretary, Personnel, Sri 
Niranjan Ghose, placing the 
applicant under suspension ow 
with immediate effect under 
Rule 3(1)  of the Rules,1969.  A 	+2 to +2B 

Press Report contradicting 	B 	43 
the order of suspension as 
appeared in the Assam 
Tribune dated 25.12.93. 

i. 	Memorandum of Appeal 	C 	44 
dated 28.12.93 submitted 
to the Government of 
India containing that order 
of suspension is illegal an 

..... 2 
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n 

N. 	Prticul ara. 	 Annexure. 	Page 

i on various grounds 
and praying for 
quashing the order. 

5. Impugned charge-sheet 	D 61 
issued in the form of 
a memorandum dated 
211.1.9+ under the 
signature of Chief 
Secretary to the Govt. 
of Assam. 

6. Order dated 10)+.95, 	E 70 
revoking the order of 
suspension of the 
applicant with immediate 
effect, issued under the 
signature of the Deputy 
secretary to the Govt. 
of India, Personnel 
Department. 

7. Impugned order dated 	F 71 
13. 4.95 posting the 
applicant as Commissioner 
and Seôretary to the Govt. 
of Assain, Public Enterprises  
Deptt. with the phrase 
'without prejudice to the 
disciplinary proceeding 
pending. 

8. Letter dated 2 0 . 1+1995 	F . 73 
addressed to the Respondent 
No.2 about incrporating the 
phrase 'without prejudice 
to the disciplinary proceeding't 

9. Impugned Notification 	G 74 dated Li-. 5,95 issued by 
the Respondent No.5 posting 
the applicant as Officer on 
special Duty, Assam 
Administrative 8taff 
College, Guwahati. 

0 ..... 3 
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knex, 	Page 

10. Letter dated 4.5.95 by the G 75 
applicant to Respondent No.2 
requesting to declare the 
said poSt as equivalent to 
a cadre post. 

11. Written statement of the II 76 
applicant dated 1 4.2.9 1+ 
denying the charges against 
him. 

12. Order dated 25-3.94 appointing 
the then Addl.Chief secretary, 
as Inçuiry Officer. I 90 

13. Objection letter dated 
31.3.9+ of the applicant 
of being appointing Sri 
A. Bhattacharyya, as Inquiry 
Officer. J 92 

1. Letter dated 5.5.95 issued ' K 95 
by the inquiry Authority 
requesting the applicant to 
be present on 15.5.95  in his 
chamber at 3.30 P.M.'wherein 
ri 6arat Barkataky 

was directed to be produced 
by the presenting Officer 
as the Sole witness. 	S 
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Application under section 19 of the Administrative 
Tribunal Act, 1986 ). 

iOMNI 1995  

¶i}Tet 

O.A. No. 	of 1995. 

INDEX 

Si. Description of documents relied up(bn 	Page No. 
NO. 

- - ------------- L--------------------------- -------------- 

---------------------------------------- 

1. 	Application. 	•• 	 1 - 

2 • 	Arnexures 
 

signature of the Applicant. 
10 S1) 

For the use in 
Tribunal's Office. 

Date of filing 

)oc  I 
signature for 
Registrar. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL : 

- 	 GUWAHATI BENCH. 

Shri Sheo Kishore Tewari, lAS, 

Commissioner and Secretary to 
the Government of Assam, 

public Enterprises Department, 
Dispur, GuWahati 6. 

Applicant. 

- Versus - 

The State of Assam, 

represented by the Chief Secretary 

to the Government of Assam, 

Dis pur, Guwahat i - 60 

Shri Hiranjan Ghose, lAS, 

Secretary to the Government of Assam, 

Personnel etc. Departments, 

DispUr, Guwahati - 6. 

Union of India, 

represented by the Secretary, 

Department of Personnel arid Training, 

Public Grievances and Pensions, 

Government of India, New Delhi. 

Additional Chief Secretary 

to the Government of Assam 

and Inquiry Authority, 	. 

DisPur, Guwahati - 6. 

5 • Joint Secretary to the 

Government of Assam, 

Department of Personnel ( Persbnnel - A ), 

Dis pur, Guwahat I 

Respondents. 

contci... p 2. 

0 
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DETAI1S OF APPLICATION 

1 • Particulars of the Order/Orders against which 

the application is made ; 

The application is directed against the 

impugned (1) Memorandum No • AAI .51/93/39 dated Dispur, 

the 24th January, 1994 issued under the signature of 

the Chief Secretary to the Government of Assam and 

Department of personnel ( personnel - A ) purportedly 

proposing to hold an inquiry against the applicant Shri 

S.K. Tewari, lAS, presently commissioner and Secretary 

to the Government of Assam, Public Enterprises Depart 

ment, Dispur, Guwahati and (ii) Order No • AAI .51/93/114 

dated 13.4.1995 issued under the signature of the joint 

Secretary to the Government of Assam posting your 

applicant as commissioner and secretary to the Government 

of Assam, Public Enterprises Department without prejudice 

to the purpoted disciplinary proceeding allegedly pending 

against him consequent upon revocation of suspension 

order dated 24.12.1993 issued under the signature of 

Respondent No. 2 and (iii) impugned Notification No. 

AAA. .6/94/Pt .1/37 dated 4.5 .95 issued under the signature 

of the Joint Secretary to the Government of Assam, 

Department of Personnel ( personnel - A ) Respondent 

No • 5 transferring and posting the applicant as Off icer 

on special Duty, Assarn Administrative Staff college, 

Guwahati w .e .f • the date of taking over charge (iv) 

impugned letter No. FEI3.203/94/47 dated 5.5 .1995 issued 

under 

10 
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under the signature of the Additional Chief Secretary 

to the Government of Assam and Inquiry Authority 

directing the applicant to be present in the Office 

room of the Respondent No • 4, the Additional Chief 

secretary to the Government of Assam and Inquiry 

Authority on 15.5.1995 at 3.30 P.M. to attend the 

hearing of the purpoted departmental proceeding. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter 

of the orders against Which he wants redressal is within 

the jurisdiotion of this Tribunal. 

LIMITATION ; 

The applicant further declares that the appli 

cation is within limitation period prescribed in Section 

21 of Administrative Tribunal Act, 1985. 

FACTS OF THE CASE : 

(i) That your applicant a regular recruit 

of 1973 batch of the Indian Administrative Service 

was placed under the Assam and Meghalaya Joint Cadre. 

Your applicant since his joining the Assarn and Meghalaya 

Joint Cadre of the Indian Administrative Service,. 

hereinafter referred to as lAS, in the year 1973 has 

been 
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4. 

been serving in different capacities within and outside 

the State of Assam and at present your applicant is the 

Commissioner and Secretary to the Government of Assam, 

Public Enterprises Department Dispur, Guwahati - 6. 

 That your applicant states that he has been 

serving in the State for the last about 20 years as an 

lAS Officer of high reite and he commands high respect 

amongst the people of Assam in general and the State 

bureaucracy in particular. Because of his high moral 

standard and integrity throughout his service career he 

is loved and respected by all concerned and has an 

unblemished record of service to the full satisfaction 

of the authorities concerned. 

That your applicant states that while your 

applicant was serving as Secretary to the Government 

of Assam in the Personnel etc. Department he had to 

earn ire of the present Secretary, Personnel Department, 

namely, Shri Niranjan Ghose, who was at that time a 

member of the Assam Civil Service in the capacity of 

Joint Secretary tothe Government of Assam, Administra-

tive, Reforms and Training Department. In this connection 

it would be pertinent to mention that said Shri Ghose 

while posted as Director, Manpower, Assarn, was placed 

under sus pens ion by an order dated 21.06.89 in connect ion 

- 

	

	 with his alleged involvement in the rice scandal which 

rocked the State of Assam and pursuant to his suspension 

a charge - 
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a charge-sheet was issued to him and a departmental 

proceeding was initiated, However, as the said proceeding 

could not be completed in time as stipulated by the 

Hon 'ble Gauhati High Court in an application submitted 

by said .shri Ghose, he had to be reinstated in service 

and on his reinstatement he was posted as Joint secretary, 

Administrative, Reforms etc. Thereafter the State of 

Assam ( Vigilance and Anti_Corruption Branch under direct 

control of the Chief Minister ) lodged a criminal case 

against said Shri Ghose which was registered as ACE P .5. 

Case No. 22/89 under Section 13(2) read with Section 

13(d)(ii) and 13(d)(iii) of the Prevention of Corruption 

Act, 1988 • The said F .1 .R • was lodged on 15 .07 .89 and 

hri. Ghose was on anticipatory bail wnd ultimately the 

proceeding of the said case was stayed by the Hon'ble 

Gauhati High Court • Thereafter while Shri Ghose was 

serving as Joint Secretary to the Government of Assarn, 

Administrative Reforms etc. Departments and your applicant 

was secretary, Personnel Department, Assam, another 

criminal case was lodged by the aforesaid Anti_Corruption 

Branch against Shri Ghose which was registered on 3096.90 

as ACE P.S. Case No. 3 of 1990 under Section 120 B of 

the Indian Penal Code read with Section 13(1)(d)(ii) 

and 13(1)(d)(ii.) of the Prevention of Corruption Act, 

1988 and Section 109/420 of the Indian Penal Code. 

Pursuant to the institution of the second 

criminal case on 30 .06 .90 $hri Ghose, who was the Joint 

Secretary, 

11 
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Secretary, Administrative Reforms and Training, Assam 

was again placed under suspension pending drawal of a 

disciplinary proceeding during the President's Rule in 

the 5t4e of Ass am in the year 1990 and the said order 

of suspension was issued under the signature of your 

applicant as the Secretary, Personnel Department. Later 

on Shri Ghose was reinstated and the order of second 

suspension against him was revoked and ultimately inspite 

of the pendency of the aforesaid criminal cases he was 

appointed as Secretary. personnel Department in or about 

October, 1993 in addition to his earlier duties as 

Secretary, Finance Department. Since then Shri Ghose 

had been looking for some opportunity to harm your Peti 

tioner to avenge himself • This opportunity was provided 

by a minor incident on 23.12.1993. 

(iv) 	That your applicant sttes that Shri S. Barka.. 

toky, formerly, Minister of State P.W.D. (PlainS) and now 

Minister of State ,Eiood control Xm±!c has been a family 

friend of said Shri Ghose for a long time. On the date of 

the alleged occurrence of 23.12.93 around 12930 p .M. in 

the office of $hri Jagannath Sinha, Minister, Animal Hus.. 

bandry . and Veterinary, Assam, your applicant was called to 

attend a meeting in the Office Chamber of the Veterinary 

Minister to discuss the selection of Veterinary Field 

Assistant Trainees.. In the midst of the said meeting, your 

applicant was also called by shri Mukut sarma, Minister of 

Revenue, Assam to discuss an official matter and accordingly 

your applicant had to leave the off ice chamber of the 

Minister, Veterinary for a 
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for a while and immediately after your applicants 

return to the office Chamber of the Minister of Veterinary 

to resume the discussiOn on the subject of Selection, 

$hri Sarat Barkataky, Minister of State, P.W.D.(PlaiflS), 

entered the Office Chamber of the Minister, Veterinary 

unannounced and took a chair therein. In this connection, 

it would be pertinent to mention here that your applicant 

did not know the said Minister of State for P.W.D. (Plains) 

by face earlier and the Minister, Veterinary also did not 

introduce him to your applicant. Instead the Minister, 

Veterinary asked said Shri Barkataky to explain his 

problem to your applicant, whereupon the said Minister 

of State told your applicant about the alleged nonpayment 

of wages to some casual workers of his constituency who 

were/are allegedly working under the Veterinary and Animal 

Husbandry' Department. In this connection your applicant 

told the said 'State Minister that there were about 800 

Muster Roll employees in the Directorate of Animal 

Husbandry and Veterinary, Assam upto 1990. Thereafter 

the said Directorate had been burdened with a large 

number of unauthorised and unnecessary Muster Roll workers 

and the peesent number has been estimated to be 5000. 

Your applicant further informed the said 5tate Minister 

that as Commissioner of the Department he reappropriated 

an amount of rupees one crore from another head of account 

to clear the back wages of Mister Roll employees for 2 

months. Thereafter the wages of those Muster Roll workers 

could not be paid for lack of fund. Further, the Minister, 

of 



of Veterinary was pleased to pass an order to the 

effect that Muster Roll casual workers recruited on 

or after 1.1.1990 should be discharged and accordingly, 

the Directorate is taking action pursuant to the said 

order • It was further informed by your applicant that 

there was no such thing as "regular casual employees". 

Casual employees are appointed only against leave 

vacancies and other casual vacancies filled up for 

short periods of time. They are not regular vacancies. 

Arjd that too. has been stopped by the Government as an 

economy measure • It was further informed that the former 

Director of Veterinary Department of Assarn, Dr. J.C. 

$aikia, had been placed under suspension for having 

made irregular appointments of Muster Roll/Casual workers 

and after that the said Directorate had constituted a 

Committee to enquire into the irregularities relating 

to the engagement of such workers in the Department. 

Therefore, your applicant expressed his inability to 

pay wages to a particular group of alleged "regular 

casual employees" working allegedly in that Department 

within the Constituency of the said Minister of State. 

Probably because of your applicant's forthright expre-

ssion of inability to oblige the Minister of State in 

respect of his personal and unofficial verbal request 

made casually and not officially the said Minister took 

an exception and got infuriated without any provocation 

whatsoever. The said Minister of State further remarked 

rudely that he has come to discuss the matter with the 

Minister Veterinary and not with the Commissioner, 

Veterinary 
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Veterinary and Animal Husbandry. Your humble applicant 

had then pf no alternative but to leave Off ice chamber 

of the Minister of Veterinary gracefully. 

(v) 	That your applicant states that on that day 

itself your applicant was called upon by the Additional 

Chief Secretary, Assam Shri .S.Rao, who was also holding 

the charge of t he Chief Secretary Of the state temporarily 

due to the absence of the Chief Secretary from the station 

and asked your applicant about the alleged incident, 

whereupon your applicant explained the said incident as 

has been stated above and the Additional Chief Secretary 

being fully satisfied with the explanation given by your 

applicant opined that it was all right. But to the utter 

shock and surprise of your applicant, he Was served with 

the illegal order of suspension dated 24.12.93 issued 

under the signature of Shri N. Ghose, Secretary, Perso 

nnel, placing your applicant under suspension with imme 

diate effect on the alleged ground that "Rude and 

uijbecoming behavious of a senior All India Service 

Off icer like $hri $ .K • Tewari huxnilkated the Ministers 

and has brought disreputat ion to the Government". In 

the said illegal order things have been introduced 

ighich never took place • The entire episode as described 

in the illegal order of suspension is a framed up cock-

andbull story based on lies, surmises and conjectures 

of the Secretary, Personnel and the Minister of State, 

P.W.D. it is a clear case of corispirary against your 

applicant 



applicant only to denigrate hi.mln public esteem by 

said Shri Ghose, Secretary, Personnel at the behest of 

the said Minister of State who are close associates 

and family friends. When the arbitrary order of suspen-

sion was passed, the Hon'ble Chief Minister of Assam 

and also the Chief Secretary of the State were on tour 

outs ide the State • The Additional Chief Secretary, who 

was present at the station and was holding the charge 

of the Chief Secretary was never taken into confidence 

by the Secretary, Personnel while passing the illegal 

order of suspenion. Indeed, the Additional chief 

Secretary, Shri K.S. Rao in a statement to the press 

contradicted the reported suspension of your applicant. 

Thesaid order was passed by Shri N. Ghose, Secretary, 

Personnel Department allegedly on the basis of telephonic 

approval of the Hon'ble Chief Minister who was in Bombay 

at the relevant time as reported in the press. Even 

assuming while denying that such an approval was there 

over telephone, the said alleged act ion cannot be the 

basis for passing the illegal order by 5hri Ghose and 

the same is not only against the established rules and 

procedure, but also agajnst the mandatory provisions 

as contained in All India Services ( Conduct  ) Rules, 

1968 - hereinafter referred to as the Conduct Rules. 

As stated earlier, your applicant was the Administrative 

Head of the Personnel Department who initiated the 

diiplinary action against said Shri Ghose who was 

a member of ACS cadre in the year 1990 and placed him 

under 
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under suspension because of his alleged involvement 

in connection with ACB P.S. Case No. 3 of 1990 under 

Section 120 B of the Indian Penal Code read with Section 

13(1)(d)(ii) and 13(1)(d)(iii) of the Prevention, of 

Corruption Act, 1968 and Section 109/420 of the Indian 

Penal Code. Shri. 'Ghose has all along been trying to 

malign your applicant after he was posted as the Secre-

tary, Personnel. And accordingly, Shri Ghose with a 

vindictive, biased and biased and mala fide intention 

to achieve collateral gain passed the arbitrary order 

of suspension on a trivial issue that allegedly took 

place on 23.12.1993 in the Office Chamber of the Minister, 

Veterinary. 

A copy of the said illegal order dated 24.12.93 

issued under the signature of the Secretary, 

Personnel and a photo copy of the Press report 

contradicting the said order of suspension as 

appeared in the Ass am Tribune dated 25 • 12.93 

are annexed hereto and marked as Annexure - 'A' 

and 'B' respectively. 

(vi) 	That your applicant states that the illegal 

order has been passed in total abuse of the discrtionary 

power of suspension in total non_application of mind and 

in mala fide exercise of powers with a biased and vindic-

tive attitude of the Secretary, Personnel Shri Ghose to 

satisfy his old grudge against your applicant. Such mala 

fide 
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fide exercise of power not being legally vested with 

the said Secretary under the Rule, the illegal order 

was void .ab initio. The Secretary, Personnel in the 

absence of the Hon 1 ble chief Minister of Assam, who 

is the Head of the Personnel bepartment and the Chief 

Secretary, Assam, who is Chief Executive dead of the 

State, no such order of suspension could have been 

passed on the basis of the alleged satisfaction of the 

Secretary, Personnel Department as admittedly in absence 

of the Hon'ble Chief Minister the purported satisfaction 

on the basis of the alleged materials on records could 

not be substituted by the 5ecietary, Personnel on the 

basis of his whims and capricfs.  The said alleged sat is - 

faction not being present at the time of passing of the. 

illegal order, the order was void and illegal which - 

had been passed without any authority or legal sanction. 

The arbitrary order reflected total mala fide and bias 
* 	

of the Secretary, Personnel as admittedly no such "rude 

and unbecoming behaviourt, as alleged, was shown by 

your applicant. The allegations as quoted in Assamese 

in the illegal order were absQlutely concocted, framed 

up and devoid of any truth and the same had been attri-

buted only to malign your applicant in public esteem 

and these were creations of tIè Secretary, Personnel. 

An eye Witness to the said alleged incident was the 

present DirectOr of Animal Husbandry and Veterinary, 

ASS am which fact also found pThce in the arbitrary order. 

The said Director on 24.12.199,3 informed your applicant 

officially 
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officially about the alleged incident that took place on 

23.12 • 1993 in view of the oral explanation sought for by 

the Additional Chief Secretary from your applicant on 

23.12.1993. In the said report the said Director mentioned 

what exactly took place in the office chamber of the 

Minister, Veterinary on 23.12 .1993 while the said Director 

was present • Your applicant craves leave of this Hon'b].e 

Tribunal to refer to and rely upon the said office note 

dated 24.12 .1993 submitted by the Director, Veterinary 

at the relevant time 

(vii) 	That being highly aggrieved and dissatisfied 

with the illegal order of suspension dated 24.12.1993, 

your applicant submitted an appeal to the Government of 

India containing inter älia, that the order oL suspension 

was void ab inito being violative of the provisions of 

the rules, Conduct Rules and the Executive Instructions 

and Guidelines issued by the Government of India from 

time to time and also being violative of the rules of 

natural justice 'and provisions of Articles 14, 19, 21 

and 311 of the Constitution of India, inasmuch as, the 

same was illegal being based on surmises and conjectures 

of the Secretary. Personnel in mala fide exercise of 

powers under the rules in achieving collateral gain and, 

as such, your applicant prayed for quashing the order of 

suspension. 

A copy of the said Memorandum of Appeal submi 

tted by your applicant on 28.12 • 1993 is annexed 

hereto and marked as Annexure - 'C'. 
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(viii) 	That your applicant states that thereafter 

the Government of India, Department of Personnel sent 

a teleprinter message bearing No. 077 PDL 109, PDPRPDLY, 

PDPX 084 issued under the signature of Shri C.P. Singh, 

Deputy Secretary (V), Department of Personnel and TRG, 

North Block, New Delhi dated 28.12.1993 to the Chief 

Secretary to the Government of Assam calling for a 

detailed report in respect of the suspension order 

under Rule 3 (6A) of the All India Service ( Discipline 

and Appeal. ) Rules, 1969 ( hereinafter referred to as 

Rules ) and thereafter the Government of India, Personnel 

Department Was pleased to issue a. D.0 • letter No. 105/ 

20/93WD_I dated 24.1.1994 under the signature of 

Shri C.P. Singh, Deputy Secretary, Personnel, Government 

of India to the Chief Secretary to the Government of 

Assam informing that the order of suspension of the 

applicant was not in accordance with the Rules and 

Instructions and/or Guideline issued by the Government 

of India for placing Government servant under suspension 

and alongwith the said letter a copy of the relevant 

Government of Indias Instructions Was also enclosed 

for doing the needful. The Respondent Authorities 

instead of revoking the mala fide, illegal and the 

.arbitrary order of suspension dated 24.12.1993 placing 

your applicant under suspension purpted1y issued the 

impugned Memorandum No. AAI.51/93/39 dated 24 .1.1994 

issued under the signature of the Chief Secretary to 

the Government of AsSam proposing to hold an inquiry 

against yOur applicant on the alleged charges of acting 

in a 
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in a manner most unbecoming of a Govt • servant allegedly 

in violation of Rule 3(1) of the All India Services 

(Conduct) Rules, 1968 ( hereinafter referred to as 

Conduct Rules ). Alongwith the said purported impugned 

Memorandum dated 24.1.1994, Article of charges and 

statement Of allegations were issued with purported list 

of documents and witnesses • By the said impugned Memo... 

randurn your applicant was directed to submit his written 

statement of deferide as per Rule 8(5) of the Rules. 

A photo copy of the impugned charge..sheet 

issued in the form of a Memorandum dated 

24.1.1994 issued under the signature of the 

RespOndent No • 1 is annexed hereto and is 

marked as Annexure D. 

(ix) 	That your applicant states that after the 

instruction of the Government of India, Personnel 

Department vide t.o • letter No. 105/20/93..AVD..I dated 

24 .1.1994 directing the Government of Assam for reviewing 

the order of suspension it was incumbent on the part of 

the Respondent Authorities to do so but because of the 

personal venom of Shri Niranjan Ghose, Secretary, 

Personnel and his close relation with the then Minister 

of State Shri Sarat Barkataky, the Respondent No. 1 could 

not do anything in that respect • Thereafter the Hon 'ble 

Prime Minister of India who is also in..charge of Personnel 

Department finally ordered revocation of suspension on 

file 



file in or about March...April, 1994 and also gave instruc.. 

tions that the applicant should be posted under Government 

of India • The statutory appellate order was not issued 

as the file was moved for posting under the Central 

Government. But for reasons best known to the authorities 

in the Central Government no final order was issued till 

Government of India, the appellate authozity issued the 

Order No. 105/20/9 3.AVD..I issued under the signature of 

Shri D.K. Samantar!7, Deputy Secretary to the Government 

of India revoking the order of suspension with immediate 

effect. In the said order dated 10.4.1995, the President 

of India accepted the appeal filed by your applicant 

under the Rule and ordered revocation of the suspension 

order with iiunediate effect. 

A copy of the Order dated 10.4.1995 issued 

under the signature of the Deputy Secretary 

to the Government of India, Personnel Depart.. 

ment is annexed heretO and :j marked as 

Annexure -.E. 

(XO 	That after the order of revocation by the 

Government of India, Department of Personnel and Training 

dated 10.4.1995 by accepting the appeal submitted by the 

applicant under the Rule it was highly necessary and 

incumbent on the part of the Respondent Authorities to 

re..instate your applicant without any delay but the 

Respondent No.1 kept the said order with him without 

issuing or informing the appellant about the receipt 

of the 
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of the decision of the Government of India dated 

10.4.1995 revoking the order of suspension forthwith 

by accepting the statutory appeal by the President of 

India • When your applicant came to know about the order 

of revocation, he:personally met the Chief secretary to 

the Government of Assam i.e. Respondent iio. 1 on 12.4.95, 

and reported for futy unilaterally and thereafter he 

received a copy of an order hearing No • AAI .51/93/114 

dated 13.4.1995 issued under the signature of Respondent 

No • 5 • The said order posting your applicant as commi.. 

ssioner and Secretary to the Government of AssaiL Public 

Enterjrises Department also reflects malice in law and 

in fact as the Government of Assam in its colourable 

exercise of power ,  put a rider, while giving effect to 

the Government of Indjas Orders, to the effect that 

the posting of the petitioner was "without prejudice to 

the disciplinary proceedings" now pending against him. 

Such a condition Was not at all there in the prder of 

revocation of suspension dated 10.4.1995 issued by the 

Government of India. The Respondent Authorities more 

particularly Respondent No. 1 and 2 with absolute mala- 

fide intention by showing total disregard to the appellate 

order issued by the President of India in the name of 

republication introduced certain conditions only to 

harm your applicant. Such type of conditions not having 

been imposed while allowing the appeal by the President 

of India, the reblication and the order of posting 

issued 
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issued without pitting the rider/condition "without 

prejudice to the disciplinary proceedings" now allegedly 

pending against him for the ends of justice, equity and 

administrative fair play and to prevent mischievous 

executive action of Respondent No • 1 and 2 • Your applicant 

further states that on receipt of the Order of posting 

issued by the Respondent No • 5 dated 13.4.1995w your 

applicant immediately addressed to the Respondent No. 2 

about incorporating the phrase UWithout prejudice to the 

disciplinary proceeding° and stated that the same was 

amounting to amendment of the President 'a Order which 

was amounting to amendment of the President 'a Order which 

was beyond his competance and jurisdiction and requested the 

said Respondent No • 2 to re..examine the matter and to 

take remedial action and to reply immediately in that 

respect but till date the said Respondent No. 2 failed 

to give any reply. 

copies of imgned Notification No • AAI .51/ 

93/114 dated 13.4.1995 issued by Respondent 

NO. 5 and letter dated 20.4.1995 issued by 

the applicant to Respondent No • 2 are annexed 

hereto and are marked as Anriexures - F and Fj 

respectively. 

(xi) 	That your applicant states that the Respondent 

Authority thereafter in a hot haste without creating aft 

equivalent post with equal status and responsibility of 

a Commissioner 
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a Commissioner and Secretary of Super time Scale with 

seniority pirportedly posted your applicant as Officer 

on Special Duty, Assain Administrative Staff College, 

Cuwahati w .e .f • the date of taking over charge. As 

admittedly the Administrative Staff college is under a 

Director much junior to your applicant, So, under any 

circumstances the applicant cannot be posted as an Officer 

on Special Duty attached to a Director and accordingly 

your applicant immediately on 4.5.1995 addressed a letter 

to Respondent No. 2 requesting him to issue a further 

Notification declaring the post Of Officer on Special 

Duty, Assam Administrative Staff College, Guwahati if 

at all existing as equivalent to a cadre post of lAS 

and if there ws no such post, to issue an order 

sanctioning the post add declaring equivalent thereof. 

He has not received any reply todate. 

A copy of the imigned Notification No. 

AAA .6/94/Pt .1/37 dated 4.5 .1995 issued by 

Respondent No. 5 and letter dated 4.5 .1995 

issued by the applicant addressing Respondent 

No .. .2 are anned hereto and mar)ad as 

Annecures - C and C1, respectively. 

(xii) 	That posting the petitioner to a nonexistent 

post under a junior Director reflects total malice in 

law and in fact of the action of Respondent No. 1 and 2 

I 	 and the .... 
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and the same has been done deliberately by the said 

/ 	 Respondent No. 1 and 2 only to humiliate and harass 

your applicant by totally, abusing and Ei misusing the 

discretionary power of transfer and posting vested on 

Respondents No. 1 and 2. 

(Xiii) 	That your applicant states that Respondent 

Authorities were all along been silent in respect of 

the purported departmental proceeding initiated vide 

impugned Memorandum dated 24.1.1994 • Your applicant 

pirsuang to the said impugned Memorandum dated 24.1.1994 

submitted his written statement in defence azk catego-

rically denying the purported so called charges allegedly 

brought against him and contended inter alia that under 

Rule 8 of the Rules an inquiry could be made only into 

the truth of some imputation of mis conduct • The said 

Rule provided that a statement of imputation of misconduct. 

The said Rule 'provided that a statement of imputlation of 

misconduct in support of each charges would be served 

upon the members of the service as no statement of 

imputations of misconduct had been served on him, 

therefore there could be no inquiry under the provisions 

of Rule 8 of the Rule and accordingly specifically 

denied all, the alleged charges being absolutely baseless. 

Your applicant while submitting his written statement 

in defence 
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in defence on 14.2.1993 prayed for submitting additional 

written statement in defence after furnishing him the 

relevant documents sought for mention of which were 

made specifically in the said written statement in 

defence which is annexed as a ready reference for 

perusal of this Hon 'ble Court and marked as Annexure H. 

(xiv) 	That till date the Respondent Authorit* 

has failed to supply any of the relevant documents 

• 

	

	 to your applicant as sought for making an effective 

written statement in defence prejudicially affecting 

his legal right of making an effective written statement 

in defence but the Respondent Authority by an order NO. 

MI .51/93/91 dated 25 .34994 issued under the signature 

• 	 of the Respondent No. 2 purportedly appointed shri A. 

Bhattacharyya, lAS, Additional Chief Secretary to the 

Government. of Assam as Inquiry Authority. Your applicant 

immediately on 31.3.1994 objected to the appointment of 

Shri A. Bhattacharyya, lAS and contended further that 

in his written statement in defence submitted on 24.1.1994 

he prayed for giving him an opportunity of being heard 

on the appointment of Inquiry Authority if any and to 

supply copies of documents on which the alleged charges 

were .... 



2Z 

were based. The applicant further contended that he had 

already been prejudiced for denying him access to the 

relevant documents not only in violation of relevant 

Rules and Instructions but also in violation of the 

fundamental principle of natural justice. Your applicant 

further reiterated the ill conceived and biased action 

of Shri N • Ghose, Respondent No. 2 who had already 

evinced bias in handling the case • The applicant also 

alleged personal. bias against Shri A. Bhattacharya beirzg 

appointed as Inquiry Authority who is now the Chief 

Secretary of the State of Assam. The reason of his appre-

hens ion of not getting a fair inquiry at the hands of 

Shri A • Bhatt acharye. lAS, who was also categorically 

mentioned in his letter dated 31.3.1994 addressed to 

the then Chief Secretary. Assam and prayed for canoe.. 

ilation of the appointment of the Inquiry Officer. The 

applicant craves leave of this Tribunal to refer to and 

rely upon the order No • AI .51/93/91 dated 25 • 3 • 1994 

issued by Respondent No • 2 appointing Inquiry Authority 

and his objection dated 31.3.1994 and marked as Annecires-

i: and J& at the time of hearing of this application. 

(xv) 	That your applicant states that thereafter 

the Respondent Authority by an Order dated 28.4.1994 

purpotedly cancelled the appointment of Shri A • Bhatta-

charya, lAS, as Inquiry Authority and appointed Shri 

T.K. Kamilla, lAS, Additional Chief Secretary to the 

Guvernment of Asam as Inquiry Authority and the copy 

of the 
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of the said Order was served on your applicant only on 

23.6.1994 after almost 2 months from the date of the 

order appointing the present Inquiry Authority. There - 

after though originally by an order dated 2503.1994, 

the Presenting officer was appointed to present the 

case of the Government, the same was changed subsequently 

On 6.6.1994 and 10.3.1995 and till date the said presen-

ting Officer purportedly appointed has not taken any 

steps to discharge his duties as same but most curiously 

the present Inquiry Authority recently i.e • on 5 .5.1995 

issued a letter to your applicant requesting him to be 

present in his Obtice Chamber on 15 .5 .1995 at 3.30 P.M. 

wherein Shri $arat Barkatakir, Minister of State ( Indep 

endent Charge ), Flood control, Assam was directed to 

be produced by the Presnting Officer as the sole witness 

for the purported hearing of the i.migned departmental 

proceeeing. The said letter dated 5.5.1995 issued by 

the Inquiry Authority is annexed hereto and marked as 

Arinexure ...K. 

(xvi) 	That neither the Disciplinary Authority nor 

the Inquiry Authority had taken any steps to conduct 

the inquiry for more than one year ; but as soon as 

your petitioner objected to the phrase without prejudice 

to departmental proceedings pending against him imported 

by the State Government into the Presidents Order of 

revocation of suspension, the Inquiry, Authority issued 

the aforesaid notice dated 5.5 • 1995. This notice is 

significant 



significant in that it calls upon the Presenting 

Officer to examine a witness viz; shri S. Barkakaty, 

Ninister of State. The Inquiry Officer has thereby 

tried to bypass the mandatory provision of Rule 8(10) 

which reads as under ; 

Rule 8(10) ; 'If the member of the service who 

has not admitted any of the articles of 

charge in his written statement of defence 

or has not submitted any written statement 

of defence appears before the inquiry 

authority, such authority shall ask him 

whether he is guilty or has any defence 

to make and if he pleads guilty or has any 

defence to make and if he pleads guilty 

any of the article of charge, the inquiry 

authority shall record the plea sign the 

record and obtain the signature of the 

member of the service thereon.' 

The Inquiry Authority has further directed the Presenting 

Officer to examine one particular witness only. This is 

against the spirit of sub..rules (12) and (15) of Rule 

8 under which the Inquiring Authority should direct 

the presenting Officer to produce all the oral and 

documentary evidence, the specific mention of one 

witness implies a discussion between the Inquiry Autho-

rity and the Presenting Officer behind the back of the 

preitioner 
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petitioner about the manner of presenting the case. 

Your petitioner submits that the inquiry has been vitiated 

even before it has started because of the violation of 

the rules and the principles of natural justice by the 

Inquiry Authority. 

(xvii) 	That the much belated notice of inquiry 

issued by the Inquiring Authority has cone at a time 

when the state Government has lost all legal and mora 

right to pursue the departmental proceeding any further. 

In his appeal against the order of suspension the peti... 

tioner had put forth two main grounds, viz that the 

alleged actions of the petitioner did not constitute 

a misconduct and that the State Government 'a action was 

mala fide, actuated as it was by the personal malice of 

Shri N. Ghose, Secretary, Personnel and Shri $. Barkatoky, 

and Minister of State, The State Governent 'a Order of 

suspension was an unusually long one and identical with 

the charge sheet in all material particulars. The suspen 

sion order was as detailed as the charge sheet • In 
4iol 7u6-c) 

addition the State Government of India under Rule 6(A) 

as well as its parawise comments on the appeal of your 

petitioner. Thus all the relevant material was before 

the Government of India when they accepted the petitioner's 

appeal in full, without any qualification whatsoever. 

The Government of India which is the Appellate Authority 

as well as Appointing Authority having accepted the 

contention 



contention that there was no action on the petitioner 's 

part which could be construed as a misconduct and that 

there was mala fide exercise of power by the State 

Government, it is not open to the State Government to 

pursue the so..called inquiry only to prolong the harassment 

of the petitioner. 

(xviii) 	That the impugned inquiry under Rule 8 cannot 

in any case be held because the State Government has not 

given the petitioner an opportunity to file a proper 

written statement of defence. Under subrule (4) of Rule 

8 the obligation is cast upon the Disciplinary Authorty 

to draw up and deliver to the member of the Service ; 

definite and distinct articles of 

charge ; and 

a statement of the imputations of 

misconduct, or misbehaviour in support 

of each article of cha rge. 

The Disciplinary Authority has failed to serve a state-

ment of the impugations of skisconduct on your petitioner* 

further the Disciplinary Authority has failed to frame 

distinct and definite articles of charge. A perusal of 

the Chargé...sheet will show that both charges listed 

out in it are far from distinct and definite. In essence 

they are a botch potch of many unrelated charges • The 

I 

facts .... 
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facts stated in the chargesheet donot have the remotest 

bearing on the integrity or the 	devotion to duty of 

your petitioner. However, the two niain charges are $ 

failure to maintain absolute intetrity and failure Eo 

maintain devotion to duty. Ryle 3(1) of the Al]. India 

Services (Douduct) Rules has been mentioned again and 

again in the Chargesheet. The said subru&e lays down 

that a member of the Service shall always maintain 

absolute integriëy, devotion to duty and shall do nothing 

that is unbecoming of a member of the service • A bare 

perusal of the chargesheet shows that them is no neais 

between the allegations contained therein and a charge 

of lack Of absolute integrity or devotion to duty. 

However, these two àharges hhve been specifically made 

against your petitioner under Charge No. 1 'and by 

implication undër 'Charge No • 2 1 . Thus the Disciplinary 

Authority has failed to frame the articles of charge 

as per rules and failed altogether to serve a statement 

of the impitations of misconduct. 

(xix) 	That the petitioner submitted a written 

statement of defence under protest in spite of the 

difficulties noted in the foregoing paragraph. However, 

he requested the Disciplinary Authority to furnish him 

a copy of the complaint filed by the Minister of State, 

Shri S • BarkatOky ,xM*±3tax Further he asked for the 

retevant government documents on the basis of which 

the Disciplinary Authority had stated that the twelve 

casual •... 

0 
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casual workers whose cases were being canvassed by Shri 

S. Barkotoky, Minister of State had been working regularly 

for one year, that they had not been paid their wages, 

that they belonged to poor and backward jff families, that 

the petitioner should have paid their wages and discharged', 

them if they were found to be'bogus' etc. etc. There are 

a host of such statements for which no basis has been 

cited in the chargesheet • The petitioner, therefore, 

also requested 14 (fourteen) such documents to be made 

available to him to enable hbn to check the veracity 

of statements made in the chargesheet • The petitioner 

further requested the Disciplinary Authority to permit 

him to submit an additional written statement of defence 

after the inspection of all the relevant documents • But 

the Disciplinary Authority ignored the petitioner's 

request and ordered inquiry by an Inquirng Authority 

on the basis of the written statement of defence given 

under protest. Thus the Government acted in violation 

of the provisions of Rule 8, in particular sub.rule (7) 

thereof, and the principles of natural Justice. 

(xx) 	That the petitioner was kept under suspension 

for long 15 or 16 months and during this period the 

State Government made no serious effort to conclude 

the proceedings. Even after an Inquiring Authority was 

appointed ignoring the petitioner's request for an 

opportunity to file a proper written statement of defence, 

the said 
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the said inquiring authority took no action whatsoever 

for one year until the order of suspension was revoked 

by the Government of India in appeal and the State Govern 

ment's version of the facts was rejected by the same 

authority. Thereafter the Inquirng Authority has become 

suddenly active, that too in a selective manner by calling 

for the evidence of one rather than all the three witnesses 

cited and not at all calling for the document cited in 

the charge sheet • The petitioner submits that the fault 

does not lie with the Inquiring Authority alone. The very 

decision to appoint an Inquiring Authority who is under 

the administrative control of the State Government is wrong 

in this case where the complainant is a Minister and two 

of the three witnesses are also Ministers. Therefore it 

is futile to expect an impartial inquiry by an officer 

under the control of the State Government, the difficulty 

is compounded by the fact that Shri N • Ghose continues 

to be Secretary, Personnel and Shri A. Bhattacharyya, to 

whose appointment as Inquiring Officer your petitioner 

has objected, has become the chief Secretary to the Govern 

meat of Assam from 1.3.1995. 

(xxi) 	That under the facts ad circumstances mentioned 

hereinabove, it is a fit case wherein this Hon 'ble Tribunal 

may be pleased to quash the purported impugned departmental 

proceeding and all subsequent arbitrary and illegal action 

of the Respondents No. 1 and 2 for the ends of justice, 

equity 
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equity and administrative fair play. If the impigned 

departmental proeding initiated vide office Memorandum 

No. API. 51/93/39 dated 24.1.1994 and all subsequent 

orders relating to the said xirported proceeding are not 

set aside and quashed it will have a demoralisirig effect 

not only on your applicant, but also on upright, honest 

and dedicated members of the lAS Cadre • Moreover, the 

same will seriously tell upon the unblemished service 

career of your applicant maintained all throughout as 

admittedly the arbitrary and illegal order of suspension 

and the purported departmental proceeding has been 

initiated in gross violation of all mendatory provisions 

of Rules Constitutional provisions, statutory guidelines 

and with a vindictive and malafide attitude in total 

non_application of mind and on extraneous considerations 

which reflects absolute malice in law and in fact as 

no reasonable man having a little instructions in law 

could have done so as has been done by the Respondent 

No • 1 and 2 • As such, the entire departmental proceeding 

and the subsequent action thereof is liable to be set 

aside and quashed. 

5 • 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS S 

(i) 	For that the entire impugned action of 
proceeding 

contining the purported departmental/is arbitrary 

after the allegation of personal vndatta and bias 

of 
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of Respondent No. 2 Shri Niranjan Ghose and mala fide 

exercise of power by Respondents Mo • 1 and 2 having 

being accepted by the Appellate Authority i .e • the 

President of India while ordering revocation of the 

arbitrary and illegal suspension order • The purported 

departmental proceeding cannot be legally sustained, 

the grounds of suspension and the alleged charges framed 

against your applicant in view of the impugned  Memoran-

dum No. AAI.51/93/91 dated 2503.1994 being absolutely 

the same adverbatim and the ground of suspension having 

being rejected by the Appellate Authority i.e. the 

President of India on considering the Appeal of the 

applicant and the comments thereon submitted by the 

disciplinary authority. The impugned purported depart 

mental proceeding on the same ground cannot be legally 

sustained being void ab initio and to uphold the Rule 

of law, justice, equity and fair play and to prevent 

any further thiscarriage of justice at the hands of 

Respondent Nos • 1 and 2 whose animosity and bias towards 

the applicant had been accepted by the appellateautho 

rity. 

(ii) 	For that even assuring while denying that 

there is a departmental proceeding pending against the 

applicant in view of the purported impugned Office 

Memorandum • • 
• 



Memorandum dated 24.1.1994, the same cannot be allowed 

to be continued being grossly violative of the mandatory 

provisions of Rule 8 of the All India Services ( Dis 

cipline and Appeal ) Rules, 1966 as admittedly till 

date the Respondent Authority has failed to supply 

the relevant documents as sought for by the petitioner, 

prejudicially affecting his legal right of making an 

effective written statement in defence. Further after 

taking. no steps whatsoever for one year, or so, the 

Inquiring Authority without affording the opportunity 

to the applicant as mandatorily required under sub.Rule 

(10) of the Rule 8 of the Rules issued the imigned 

Notice dated 5.5 .1995 fixing the date of evidence on 

15 .5 .1995, that too the evidence of one particular 

witness in violation of Rule 8 (12) and (15) and the 

principles of natural justice. The action of the 

Respondent Authority in conducting the departmental 

enquiry . . 
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departmental enquiry being grossly violative of the 

mandatory provisions of the Rules and provisions of 

Articles 14, 16, 311.(2) of the Constitution Of india 

and principles of natural justice. Arid, as such, the 

impugned purported Departmental Proceeding and all the 

subsequent illegal and arbitrary orders issued by the 

Respondent Authorities are liable to be. set aside and 

quashed forthwith. 

(iii) 	For that the entire departmental inquiry 

being based on the arbitrary and illegal order of 

suspension in as much as on the same ground as narrated 

in the illegal order of suspension which had been 

revoked by the President of India the appellate authority, 

the ]purporte6 disciplinary proceeding against the appli. 

cant for allegedly committing misconduct in violation 

of Rule 3(1) of the All India services ( Conduct  ) Rules, 

1968 cannot be legally sustained • As, admittedly even 

assuming while denying thatz' there was exchange of words 

between your applicant and the Minister of State, P .W.D. 

as alleged in the impugned  0ff ice Memorandum dated 

24.1.1994, that cannot be construed and or interpreted 

as rude and unbecoming behaviour bringing disreputat ion 

to Government on the surmises and conjectures of the 

Disciplinary Authority. The misconduct for Which an 

off icer is charged, must be one of the mksconducts 

specified in the Rules relating to coriduct of Government 

employees a • - 



employees. A general expectation of a certain direct 

behavious in respect of employee may be a moral or 

ethical expectation. Eailure to keep such moral, ethical 

decorum/behavious by itself cannot constitute misconduct 

unless the specific conduct falls in any of the enumerated 

misconducts. A bare perusal of the conduct Rule. 1968, 

would reveal beyond any reasonable doubt that at no 

point of time your applicant committed any misconduct 

as enumerated in the Conduct Rules • The alleged rude 

and unbecoming behavious "has nowhere been defined in 

the Conduct Rules". The said Rule 3 of the Conduct Rules 

bears the heading 'General'. Rule 4 to 20 of the Conduct 

Rules provides various kinds of misconduct • Even assuming 

while denying that there was some 'exchange of words' 

as alleged in the impugned Memorandum dated 24.1.1994, 

that itself cannot constitute misconduct unless the 

specific conduct falls within any of the enumerated 

misconducts in the Conduct Rules. Any attempt to telescope 

general provisions of Rule 3 of the Conduct Rules into 

any of the enumerated misconduct of the Conduct Rules 

must be looked upon with apprehension as the phrase 

"Behavious unbecoming of a Government servant" is obviously 

vague and of a general nature and, what is unbecoming 

of a public servant may vary with individuals and expose 

a Governmenë servant like your applicant to the vagaries 

of subjective evaluation • What in a given context would 

constitute conduct unbecoming of a public servant to be 

treated as misconduct would expose a grey area not 

amenable 
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amenable to objective evaluation. Where misconduct 

when proved entails penal consequences, it is obligatory 

on the employer to specify and define with precision and 

ancuracy, the alleged misconduct so that any ex post 

facto interpretation of some incident may not be camou 

flaged as misconduct as has been done in respect of the 

applicant in malafide exercise of power of the Respondent 

No. 2 Shri N. Ghose, Secretary, Personnel etc. to safisfy 

his whims and caprices to settle score with the applicant. 

Such impugned arbitrary and il]gal action of alleging 

mksconduct and to hold a purported departmental procedding 

not being in conformity with the established principle 

of law and Rules of natural justice and being violative 

of the Conduct Rule itself cannOt be legally sustained 

even for a moment and is liable to be set aside and 

quashed forthwith to uphold the Rule of law, justice, 

equity and administrative fair play. 

(iv) 	For that the entire impugned Nemorandum 

dated 24.1.1994 alongwith the baseless and framed up 

charges alleging misconduct on the basis of surmises 
not 

and conjectures of the Respondent Authorities/at all 

being a mksconduct under the Conduct Rule and the 

appellate authority having accepted the appeal denying 

all the allegations allegedly brought against the 

ppplicant for the sake of propriety, it was iricimbent 

on the part of the Respondent Authorities to drop the 

purported departmental proceeding allegedly pending 

against 
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against the applicant which is otherwise grossly violative 

of the mandatory provisions of the Rues, Conduct Rules 

and Article 311(2) of the Constitution of India and 

principle of natural justice. And, as such, the purported 

proceeding is liable to be set aside and quashed forthwith. 

For that the malafide, bias and animosity 

of the Respondent No. 2 &hri Niranjan Ghose towards the 

applicant having been proved and established legally in 

view of the appellate order of the President of India 

while ordering revocation of the suspension order as 

admittedly the President of India being the appellate 

authority accepëed the appeal after carefully considering 

the appeal alongwith the comments offered by the ResI:on-

dent Authorities Vherein your applicant alleged malafide 

and biasness and vindictive attitude of the Respondent 

No • 2 by name, the purported departmental proceeding 

initiated at the behest of the Respondent No. 2 on the 

same ground in any view of the matter cannot be allowed 

to be continued to prevent miscarriage of justice and 

abuse of mischievous amix executive action of the 

Respondent Authorities and to uphold the Rule of law. 

For that the said Respondent S  No • 2 from the 

very beginning is acting in a manner prejudicially 

affecting the legal rights of the applicant in his 

colourable exercise of power as Secretary. personnel 

to vindicate his personal grudge against the applicant 

as stated 



as stated earlier. The said Respondent No. 2 de1iber 

ately with malafide intention did not review the 

illegal and arbitrary order of suspension dated 24.12.1993 

inspite of the direction of the Government of India. 

Personnel Department in its D.O • letter No. 105/20/93-

AVD..I and also did not carry out the order of revocation 

as ordered by the President of India while re_printing 

the order of revocation dated 10.4.1995 issued by the 

Government of India, Personnel Department, but put a 

rider with a phrase 'without prejudice to the disciplinary 

proceeding' on the basis of his whims and caprices which 

reflects total malice in law and in fact in, as much as, 

the all other actions of the said Respondent No. 1 and 

2 in transferring your applicant as Officer on Special 

Duty to a non_existent post in the Assam Administrative 

Staff college in utter violation of Rule 9 of the Indian 

Administrative Service ( Pay ) Rules. The said action 

of the Respondent No. 1 & 2 being grossly violative of 

the mandatory provisions of the Indian Administrative 

Service ( CADRE  ) Rules, 1954 and provisions of Indian 

Administrative Service ( Pay Rules ), 1954 and provisions 

of Articles, 14, 16, 300A and 311(2) of the Constitution 

of India and principles of natural justice cannot be 

legally sustained, and is liable to be set aside and pf 

quashed forthwith to uphold the Rule of law, justice, 

equity and administrative fair play. 

contd... 
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For that the Disciplinary Authority has 

failed to frame distinct and definite articles of 

charge and to prepare a statement of impitations of 

misconduct as required under the Rules • No statement 

of ik*itations of misconduct has been served on the 

petitioner. The facts alleged in the Charge..Sheet donot 

have any nexus with the charges framed • The Disciplinary 

Authority has maintained a studied silence on all the 

infractions of the rules pointed out by me • It is abund-

anly clear from the facts narrated hereinbefore that 

the sole objective of the Disciplinary Authority in 

pirsuing the purported disciplinary proceedings is to 

cause harassment to the petitioner by hook or by crook. 

The entire alleged proceeding is, there fore, liable to 

be quashed, being violative of statutory provisions and 

principles of natural justice, actuated as it is by 

personal vindictiveness and malice • The continuance of 

the alleged proceeding is misuse of executive authority 

by respondents 1 and 2 and as such violative of Articles 

14, 16, 21, 3001 and 311(2) of the Constitution of India. 

For that in any view of the matter the 

impigned departmental proceeding is liable to be set 

aside and quashed forthwith. 

coratd... 

I-I 
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DAILS OF THEE RiIES EXH AU.STED: 

!1 

	 The applicant declares that he has got no other 

alternative and/or efficacious remedy other than to come 

under the protective,hands of this Hon'ble Tribunal, more 

so in. such a situation after alliing the appeal by he 

Appellate authority ordering revocation of the suspension 

order furnished by order dated 10.4.95. 

MATT gB§ Nor PR1WIWSLY FILED OR PDfl3 W'H ANY CYI'HER 

That your applicant declares that no case is 

pending ,  in any other court iri respect of the subject 

matter in question. 

9. RELIEF SCIJGHT : 

In view of the facts mentioned in paragraph 4 

aJxVe, the applicant prays that the records of the case 

be called for, the case he admitted and upon hearing 

the parties on the cause or causes that may be shown and 

on perusal of the records he pleased to grant the follow-

ing reliefs :- 

(i) To set aside and quash the impugned Memorandum 

dated 24.1.94 (ArnexureD) including order dated 

4.5.95 (Annexure G) and 5.5.95 (Annexure K) 

Contd. 

I 
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(ii) To direct the Government of Assam in the 

personnel Department to recall/rescind the impugned 

departmental proceeding forthwith andto reinstate 

the applicant in his serv ice unconditionally; 

Cost of this app licat ion; and 

Any other relief or reliefs to which the appli-

cant is entitled to under the law and equity. 

9 • INP ER4 01W ER PRAYED FOR : 

Pending dispOsal of the app licat ion, the applicant 

prays that this Hon'ble Trthinal be pleased to stay/ 

suspend the operat ion of the impugned depaxtiental 

proceeding and all subsequen action of transfer and 

posting. 

10 • ML 1W LARS OF POSTAL ORDJRS : 

I.P.O. No.8 0Jtted/eay, 1995 payable at Guwahati. 

11. LIST OF 2LCLOSURES: 

As stated in the Index. 

ERIFIcATIb 

I, $hrj Shree Kishore Tewari, lAS, son of late 

Raj Bali Tewari, aged about 48 years, the applicant in 

the instant application, do hereby verify and state that 

Contd. 
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.4/ 

the statemtnes mcide in the application in paragraphs 

let t 	are true to my knowledge and those mae in 

paragraphs 5 are true to my ]igal advice and that -I 

have not suppressed any matmrial facts 

And I sign this verification on this , the I 09L 

day Of May,  1995 at Guwahat. 

- 	 ,. 
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NO IM,  IC j  rioi 
Dat 	Dt pur, t 	24th Decernber,1993 

1; 	
ereas 12 (twe've) perns of 

	

 of 	 the Assembly COfl3tituency • 	: 	
Shrj .Sarat Barkotoky, Nthser of st,Ite (Independent chart), P. 

W. D(Plains), Assni hao been woiking rega1y durn the last one 
year as casual workers Under the Animal Husbandry and Vterthary ]?e partment, Sonari ; and 

• . 
	 ..' .. 	

'.. 

Whea5, fo the 1ât few months the Ninjster C Sat 	P.W.D. • 	(ath) 
•Assam hs ben• reqüestjn the Ilthister of Animal :Ii 	andry and Yoterthr, Shri Jagnn 	Sinha f o .i,  early .  paent .of the ir wgs as they 4re - f-ac i

ng acute fnanal hardsI1p due to nonreoe1pt of their wages
4  The of. Anjai 1 sbandry and Veteriiry assured oh-rl Sarat Barkotoky, .. Minister of State, P.W.D, 

(Plats), As rn for rep,ula.rjsation of thefr appoint_ menta 	
early, P1fl:fltof 'their wages ; and 

.• :. 	. 	 . '. - 

Wherea, on 23.121993 ataut 
lbOO P!N,,thgMjnjterof Animal husbandry and Veterthary, 	Jagann 	

Sthha called for Shri Sarat Barkotoky, Nint.tar of. State, 	
D.(PIa) Assa in the offtoe chambf. Shi Jagannat 

in Janata Bhw for a disou0 on the phles for an tthmdte 
eoutio 	d acadjng1y Shri Sarat 

i 	h 	 Barkoky, ltnjster of State P. . D . (Ham s), Assm, wet to he êfJ ie chaber 
of Ni.njsterof Animal Husbandry and Veterinary • wher Shri SJt7Tew.arj,15 0otstner & Secretry to the. Govt, of Assam, Anim,11  '31U,sbandry an tl Veterinary Dep .~ 'rtment and Sojl Conservation Dearment 

and the Director of Anim4 Husbandry and Veterinary were also pese 
Whé:co 	 t ; and , th0 hidt of Animal Husbandry and Veterinary oxplained 

tV Shrj.,R,earjIAS .  abo ut the p roblems faced by these 12 (têlve) casual 

orker due to non.recept of tner wages for such a long period nd that the 
II41iste of State t 

 P. W.i. (Plains) ,As;.ni, stated that he knew these workers who 
• . • • 	

have.beeflrkin regu1a1y hut they have pot recejved.thejr wages for such 
• 	a on' ime; and 

•dhero
asi even. after explainjnp of the position to Shr S.K. Tewart, 

• by the 1'injster of State, P. W. D. (Plains), Aain 5hri :j 
said tha b 

they were all bo5 end futIr reacted furiously utterjn that "StwIonte 
shouted at Us and"1i.niàteraisp Shouted a 

USU, The Ninjster of State, 

	

P. D. 	
sm Sbj Sarat Barkotoky in turn said that he was not 

SIuting but appeaUthp to th Njttt of Animal Husbandry and Veterinary 
• 	 I 	k ... 	 • 	 • - 	 - 	 . 	 • 	 • 	 • 

• 	
. 	 Contd.,,,. 
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for the cause of ths casual workers ; and 

vlhereas, Shrt $,I,Towarj,I, immediaeely ot in'utatod without 

any provocatjpn and started sh.outth in Asameae '1  UJIT-ri-.7 - y 
TTi ? 	rryT1 	? repeathdfr 3rld futF 	stted 

that he did not care and bother about any tiinister, $hri 3KTewai has also 

said loudly thal at best. the Chief Nthister may transfer him and that he 

was prepared to leave the service ; and 

hereas, even after appeal by the Nthistcr of Animal Husbandry and 

Veterinary to hri S,I,Te.iaj to be calm an poi.te repeatedly, Shri S.K. 

Pewart d.d not care, rather he jumped up from the chair and arregantly 
left the aVfice cIanber of the Ninjter of Animal.Husbmdry and Veterinary 

shotth that he does not care Nthistes and bnged th door from behind ; 
and 	

; 	

0 

Wheeas, such a. rude and unbecoming behaviour of a Senior All 

Indta . Ehrvice Off icer like Shi S,K,Pnwr i huma1iatc1 the ?bntsters and 

has breught disroptat:i.o to the Goyrnmcnt ; and 

.Wh. eas, the Govenor Of Assam is sitisCted that there are materials 

on recod to draw u, Departnen -te1 proceedings against Shri S,KTewari,IAd 

Commtsi.oer & ecret.'ry Ito the Government oC. A am, Animal Husb..ndry and 

Veterinary Department and Sail Conervation Departmemt ; and 

'Ihereas the Goyernor of Acqam is satisfiedthat it is necessary 

and exedirt to place Shd S1 Toari,L'i 5, Commissioner & :cretary to 
the Covenment of Assam, An.thal iiu.shandy and Vateri.nary Department and 

ot1 Conqervation Deparient under suspension imrn 1itely, 

Th.2ref0r, pehd:Lng drawalof Depa.:inental proceedings, Shri. S.K. 

Jowari.lAS Commissio!ir 	ecratrry to the Government of Jicsan, Animal 

Hushand,y and Vetôrinary1epartiien-t and Soil Conservation Department l.s 

placed under suspension under Rule .3(1) of the All Indta Servlces (Discipline 

immodito affect, 

BY Q11DERSND IN TIfl N;-N1 
COVENOR OR ASSAN 

Sd./. NII?,fiCNJAN GHO S 
Secret.ry to the Governnnt of Assam 
Per.onnel, 	Dcpertmerl;c, D.spur 

1'omo No, AAt 51/93/6—A 	::: Dated Dispur, the 24th DecTh'er, 1993 
Copy to :- 

1, Shrj. 8.1C.Tewart,Th, Commissioner & Secretary to the Covornment of Assa.m, 
J.iri ii. rusbandry and 'Ieerth':, Doparment and 301,1. ('o crvation Oepr- 

. 

.7, 	 Gonor.ol Assam 3hillong 

(I 	 I. 
C 	 CC 

n 
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4. 

The 
the 

Chairman, Assam Jk1ministrtjve Trjb',.nal, Guwah:ti. 
Chijrman, Assam 

. The 
Board of dever.ue, Guwahati, 

Chairmari, .Assam State ]Dl3ctri.city Board ! 	Guwahatj., 6, iii dpi. 	(jmmjosjone 	& 	 Socretaries/Commiss 	& S2cretaries/ Secretaries to the Govt 	of isani 
7. The 

the 
Chief Electora], Officer and Ex*Offjcio Commissioner & 3ecretry to Govt 1  of.  Assam, .Jlection Department, Dispur, 

8 
9. 

The 
All 

Resident Commissioner, Govt 	of Asam4 Asnarn 1JUe, 	Delhi 1  
Comjnjss,j.'ners of Divisions 	Assaj 

 The 
Veterinary 

Spi, Commtssiorer 	Spl 	3Ct'y to the Govt. of Assam, 	griculture, 
Dej5ts etc. 	and Agriclturj 	Froduction Comrnissioner,Dspur, 

 The Chjef 	Secrot:arr to the Govt, of M.ighaiaya, 	Shillon 
12 !  The Under 	eo±et.ry to the Govt, of 1nda, Jnistrycf Porgonnel, P.C. 

13, 
& Pensong, Deptt. of Peronhe1 & Trainin,, Nw Delhi, 
The Under Secretry to the Govt. of 	India, Jlthietry of Peronne1, F. G. A Pensions, Carer Nanaenient Division, New De114. 

 
 

Th 
The 

cr3t ry to the Governor of Assami Dispur, 
OSD to ChtI linister, Assarn, Dispur, 

 Tha Jt. 	Secret-ry to Chi.ef Niniter, 	Assw, flispur, 
17. The cretary, Bodol find Autonomm3 	Council, 1(.okraj h:ir. 
10, The Frincipal 	Sacrtry, N.C.Iii.11s Bstrict Council o . ilaflorig, 
19, 'Tt 1 rincip4 Secretary, K3rt .\nlong District Council, D.phu, 
20 All Deputy Conn 	ers/Sub...Divi3iona1 °fficerz, 

 The dpi, Officer to Chief rinister, Msain, Dispur, 
 The decr3tary_cjiiRejstrar, Off ice of the Iokukta, Nabth Nagar,Guwahati., 
 Th Pd to Chief 	decretary, Aa,3  m, Dispur, 
 The Pd to Mdl, Chif 	Secretary (t)/(J),Assam, 	Disi pur t.  

25, All Pd to Hiniters/I'ijitsters of 	$tat,. 
2 (4k Antmal Husbandry 	& Veterinary Departoent/boil Conseryatton Dpartrnent, 

Dispur, 	S 	 S  
27, Personal file of the off .cur 4  
20. Tho3 Suplt 	Ass m Govt. 	Preu 	3:.i 	nimairlan, Guwahat21 for publicution 

of theabóva iotifictton in the Assam G.zete, 

By order etc., 

i I a' 
( NIit\NJ!N GHOSJ ) ..j.._.___ 

Secm?t--'ry to the Goyerrment of \ssain 
Perohneioto 0 pepartntent, Dispur 

''I 
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Dec 24 	The Ansa, 	 -. 
Govenetit today.  

Suspended Aniinaj flushanjzy 
and Vetci-jn Depment and 
Soil 

ConservA Dep-tjnet 
COInIni•sio)er and SecretaryS IC 
IaII underflu,3(l 

India Servj 	(Dlcip1e and 
Appjj Rules, 1983, an ofl'jej 

OtiflcatIon said, te 	tEJL 

Chief MjnLer Sri R 	& tesw 
Sajkja end the Chief Secrc. 
Sri H N Dwj are Out cf etatj 7'he Additoj Chief Sccret 

	

Sri IC S Rao, who Is lioidi, the 	• charge of tie Chj Secretsy 
said that It cannot be' and there 
wes n such Suspension order, 

I 

I 

El 
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DEFORE TJE SECRETARy DEPT. OF PERSONNEL AND TRAINING, 

MINISTRY OF PERSONNEL, PTJI3LIC GRIEVANCES AND PENSIONS 

GOVERNMENT OF INDIA NEW DELHI.. 

(Throuqh the Chief Secretary,Government of Assam) 

Dispur, Giiwahatj.-7e1 006. 

In the mtter of : 

An appeal under Rule 15o the All India 

Services (Discipline and )\ppeal) Rules, 

1969 

And 

In the matter of 

Impugned order vide Notification NO.MI. 

51/93/6 dated- Dispur, the 24th December, 

1993 issued under the signature of the 

Secretary, Government of Assam, Personnel 

etc. Department, placing the appellant 

Shri 5,1<, Tewari,IM, Commissioner and 

Secretary to the Governmet of. Assam, 

Animal Husbandry and Veterinary Department 

and Soil Conservation Department, Dispur 

under Suspension purportedly in exercise of 

Powers under Rule 3(1) of the All India 

Services (Discipline and /ppei) Rules, 

1969 with immediate effect. 

And 

In the matter of 

.'%- 	I 
..... 

( 



Shri. Sheo Kishoro Tewarj,IAS,conjssjoner and 

Secretary to the Government of Assam, Animal 

Husbandry and Veterinary Department and Soil 

Conservation Department, Djspur,Guwahatj....701006 

(under suspensIon) 

p2ellap 

The humble appeal of the appellant 

I  abovenamed, - 

1'lc,st Respectfully Sheweth :- 

1, 	
That your appellantOw a reguLw recruit of 

1973 batch of the Indian Administrative Service,was placed 

under the Assam and Hegha1aya Joint Cadre. Your appellant 

sInce his joining the Assam and Meghalaya Yoint Cadre of 

Indian Adminjstratj Service - hEreinafter referred to as 

I.A.s., I the year 1973 has been serving in different 

capacities within an outsic3e the State of Assarn and at 

present your appellatt is the Commissioner and Secretary to 

the Government of Assam, Animal Husbandry and Veterinary 

Department and also Soil Conservation Departrne, 

2 	
That your appellant states that t he has been 

serving In the State for the last about 20 ye5rs as an I.A.s. 

officer of hIg'h repute and he commands high 

- 	 respect, . . 

rl 

I- 
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amongst the people of Assam in general arid the State 

bureaucracy in particular. 11ecause of his high moral 

standards and integrity throughout his service career 

he is loved and róspected by all concerned and has an 

unblemished record of service to the full satisfaction 

of the authorities concerned, 

3. 	That your appellant states that While your app - 

ellant was serving as Secretary to the Government of 

Assain in the PersOnnel etc. Department he had to earn 

the ire of the present Secretary, Personnel Department, 

namely Shri iiranjan Chose, who was at that time a 

member of the Assam Civil Service in the capacity of 

JoInt Secretary to the Government of Asa, Idrninistra- 

tive, Reforms and Traininq Dpartment. In this connectIon, 

it would be pertinent to mention that said Shri Chose 

while posted as Director, fiaripower, Assa, was placed 

under suspension by an order dated 21.06.89 in connection 

with his alleged involvement in the rice scE.ndal which 

rocked the State of Asam and pursuant to his suspension 

a charge—sheet was issued to him and a departmental pro-

ceding USS Initiated, However, as the said proceeding 

could not be completed in time as stipulated by the Hon'ble 

Gauhati High Court in an application submitted by said 

Shri Chose, he had to be reinstated in service and on his 

reinstatement he was posted as Joint, Secretary, Administr-

ative, Reforms etc, Thereafter the State of Assatn (Vigil-

ance and AntI—Corruptjon Uranch under direct control of 

the Chief irijster) lodged a criminal case against said 

Shri Chose which was registered as ACO P.S.CaSe 4o22/89 

under Section 13(2) read with Section 13(d)(ii)13(d)(jti) 

of the 

/ 

- 	 ...--- 	-. .-------. 	. 



/ 
of the prevention of Corruption Act, 1980, The said 

F.1 .I. was lodged on 15.07.09 and Shrj GIise was on 

anticipatory bail and ultimately the proceeding of the 

said case was stayed by the Uoii'bie Gauhati High Court 

UJhich was pending before the Court of Special Judge, 

Assam at Guwahati] • Thereafter while Shri Ghose was serving 

as Joint Secretary to the Governrner',t of Issam, Administr-

ative, Reforms etc. Department and your appellant was 

Secretary, Potsonni tJepartment, Assam another criminal 

case was lodged by the aforesaid Anli—Coruption Drench 

against Shri Ghose which was registered on 30,06.90 as 

Acu P.S. Case No.3 of 1990 under Section 120 (3 of the 

Indian Penal Code read with Sectjan 13(1)(d)(jj) and 13(1) 

(d)(iii) of the Protjentjoni of Corruption Act, 1988 and 

.Sectjor 109/420 of the Indian Penal Code. 

Pursuant to the institution of the second criminal 

case on 30.06.90 Shri Chose, who was the Joint 5ecretary, 

Administrative Reforms and Training, Assarn was again placed 

under Suspension pending drawal of a disciplinary proceeding 

during the President's Rule in the State of Assam in the 

year 1 990 and the said order of suspension was issued 

under the signature of your appellant as the Secretary, 

Personnel Department. Your appellant was the Adnnjnjstr-

aLive Head of the Personnel Departnent exercising disci-

plinary powers in respect of the members of the ACS Cadre 

of which Shri Choso was a member at that time. Later on 

Shri Ghos was reinstated and the order, of secofld suspension 
against him was reloked and ultimately in spite of the 

pendency of the aforesaid criminal cases h.swas appointed 

as Secretary, Personnel Department recently in addition  to 

S ,. 

4 
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Ta 	his eat'lior duties as Secretary, Finance Department. In 

this connectIon, it idould not be out of place to mention 

here that Shri Ghoee has all along been showing animosity 

towards theappellant and he has been bent upon harming 

your appellant because of strong notion of Shri Chose 

based on surmises and conjectures that the second order 

of suspension In the year 1990 was issued at the behest 

of your appellent_ Gn the fateful day of July 1, 1991 

while your appellart was proceeding towards his office, 

he was kidnapped by suspected members of the United Libe- 

ration Front of Assam, in short ULFA, a banned organisation 

of Assam and your appei1nt was kept as a hostage by the 

said organisation till 16.12.91. After release of your 

appellant he caine to know that he was kidnapped and kept 

as a hostage by the said organisation with several other 

State Gavernmnt o'ficie1s Including a Russian technocrat 

as hostages against release of some of ULFA cadre. And to 

the shock of your appellant, two of the hostages were 

killed by the said urganisation including the said tus.sian 

technocrat. But ulimately due to the endeavour made by 

the Government of ssaiii and Lie good gesture shown by the 

people of Assam and the press your appellant and the others 

were released safeLy on 16,12.91. The agony both mental 

and physIcal suffered by your appellant, his family and 

his friends Is simply beyond description. However, for 

that sufferIng the; appellant has to blame none as he had 

to become an unfortunate victim of circumstances, 

4. 	Thb your appellant states that the present 

• 	 1jnjster of State P.U.D. (Plains) Assarn has been a family 

friend of said Shri Chose for a long time. On the date 

of the alleged occurrencD of 23,12.93 around 12.-30 P.I. 	- 

in the .., 
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• 	

in the nffj08 of Shrj Jaganfla 	Sinlia, iinj 	Anjrnai 
Husbandry and utnrinnry Assa,, your appellant was 

called to attend a meeting 
in the Office Chamber of the 

Veterinary Minister to dISCUSS 
the Selection of Veterj 

nary Field Assistant Trainees In tile midst of the said 

meeting, your appellant USS 
also called by Shri fluk'ut 

Sarma, Minister of Revenue, Assatjj to discuss an official 

matter and 5ccordingy your 
a ppellant had to leave the 

Office Chamijer of the Ministert Vetoriniary for a whil
e  

and imrnediately after your °!Pellant's return to the 

Offiç8 Chanber of the 
1linister of VeterInary to resume 

the discussion on the subject of S8leCtj, shri Sarat 
Uarkatak 	

linj3ter of State, 	(Piajns), entvd 

the Office Chamber of the t11nlst8, Veterinary UnSnnouflced 

and took a chair therein, in this con,10c,tion,it would 

be pertjnnt to mrention here that your 
5ppel13r did not 

know the Said 11
Iister of State for P.LJ) by face earlier 

and the flinist, Voterinary also did not introduce him 

to your appe1lat Insteaj the Iliflister Veterinary asked 

said Shri 13arIatai< 
 to OxPlain his probie,n to your appellant, 

whereupon the said Minister of State told your appellant 

about tile alleged flOnpaymaflt of Wags to some 
C8SuSj wor(ers his 	

who were are allegedly Working 
• 	

under tile Veterinary and animal HU8bndry Department, Th 

this connection your 
5ppoIlQnt told the said Stat8 Plinilgtgr 

that there Were about 
801) (luster Roll employees in the 

Directorate of Animal• Husbandry 
and Vetrinary, Assam 

Upto 199 	Theroaftr tile 
SCIU Directorat e  bad 

I 

been hurdnpd 

with a large number of unauthorid and unneces5ary fluster 
Roll worI<prs 	

the present number has been estirna tad to 

be 5000, Your appeilaqt furthier infon,,md the (lIrjster 
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; 	 that as Corntnissionei: of the Department he reappropri- 

ated an amount of rupees one ciore from another head 

of account to clear the back wages or custer Roll 

employees for 2, monthS, Thereafter the Wages of those 

Muster Roll workrs could not be paid for lack of fund. 

further, the Minister of Ieterinary was pleased to pass 

an order to the effect that 1uctur Roll casual workers 

recruited on or after i.i.go should be discharged and 

accordingly, th Directorate is taking action pursuant 

to the said ordr. it was further informed by your 

appellant that there was no such thing as ttraJUjar 

casual employeesT 1 . Casual employees are appointed only 

against leave vcar1cies and other casual vacancies amm 

filled up for short periods of time. They are not 

requiSr vacCncieS, And that too has been stopped by the 

Government as an economy measure. It was further informed 

that the forme Ujrctor of \Jeterinar y Department of 

$.ssamn, Dr J. C0 Saikia had been placed under suspension 

for having made irreul8r appointments of Muster Roll/ 

Casual workers and after that the said Directorate had 

constituted a Committee to enquire into the irregulari-

ties relating to the enoagement or such workers in the 

Departmento Therefore, your appellant expressed his in-

ability t.o pay wages to a particular group of alloyed 

"regular casual employees working allegedly in that 

Department within the Constituency of the said Minister 

of Stato. ProUBbly because of your appellant's forthright 

expression of linability to oblige the Minister of State 

In respect ofhis personal and unofficial verbal request 

made casuallySnd not officiølly the said Minister tiPok 



.& 
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* 	an exception and qot iiifuriated without any provocation 

I wgat.soever. The M.nister of State further remarked rudely 

that he has dome to.discuss i;he matter uith Minister 

Veterinary and not with the Commissioner, 	Veterinary 

and Animal HL;GbI;ndry v  your humble petitioner had then 

no alternative but to leave the 	 Office 

Chamber of the flinister of Veterinary qracefully. 

5. 	That yoir appellant StStCa that on that day itself 

your appellant as celled upon by the Additional Chief 

Secretsry, tssan Shri cc.5. ro who was also holding the 

charqe or the Chief Secretary of the State temporarily 

due to the absence of the Chicf Secretary from the station 

and asked your appellant about the incident, whereupon 

your appellant bxplained the incident as has been stated 

above and the additional Chief Secretary being fully 

satisfied with the  eplanation given by your appellant 

opined that it as  all right. Out to the utter shock and 

surprise' of your appellant, he was served with the impugned 

order of suspension detd 24.1293 issued under the 

signature of' Shri N. Ghose, Secretary Personnel, placing 

your appellant under suspension with immediate effect on 

the alleged, ground that "Rude and unbecoming behaviour 

of a senIor All India Service Officer like Shri S.K. Tewari 

humiiiaed the Ministers and has brought disrepute tion 

to the Governrnekit". In the said impugned order things have 

been introduced which never took place. The entire episode 

as descrIbed in the impugned ordr of suspension is a 

framed up cock—and —bull story based on lies surmises and 

conjectures of the Secretary, Personnel and the Minister 

of State, P 4W.L). It is a clear case of conspiracy against 

your 



your appellant only to denigrate him in public esteem 	(21  
by said Shri. Ghose, Secretary, Personnel at the behest 

of the said Minister of State WIQ are close associates 

and fanily friends,, When tile impugned order of suspen-

sion was pCssed 9  the FIonh1a Chief Iliriister of Iss5m 

and also the Chief Secretary of the State were on 

tour outside the state. The Additjnoi Chief Secretary, 

who was present at the station and was holding the 

charge of Chief Secretary was never taken into confi-

dence by the Secretary, Personnel while passing the 

impugned order of suspension. Indeed, the Additional 

Chief Secretary Shri K.S. iaojri a Statement to the press 

contradicted the reported Suspension of your appellanL 

Annoxure - 1 is the photocopy of the press report. The 

said order was passed by Shri N. Ghose Secretary Personnel 

Department allegedly on the basis or telephonic approval 

of the Hon'bie Chief Minister who was in Oombay at the 

relevant time as reported in the press, [von assuming 

while denying that such an approval was there over tele-

phone, the said alleged action cannot be the basis for 

passing the impugned order by Shri Ghose and the sailia is 

not only against the ostabijshd rules and procedure, but 

also against the mandatory provisions as contained in the 

All India Services (Conduct) flubs, 1960 - hereinafter 

referred to as the Coflduct flules, As stated earlier your 

8 ppeilant was the AdmInistrative head of the Personnel 

Dapartnent who initiated the disciplinary action against 

said Shri Ghose Who Was a  member of ACS cadre in the year 

1990 and placed him1 under suspension because of his alleged 

involvement in connection with ACIT3 P.S Case No.3 of 1990 

under 5ctjon 120ij of the Indian pen1 Code read with 

Section 
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Ar 
Section 13(1) (d) (ii) and 13(1) (ci) (it!) of the prevention 

of Curruptirin Act., 10H8 and Soctian 109/420 of the indian 

penal Cde which is pending disposal before the bpecii 

Judge 2  Ithea,u at tuwaht. Shri chose has all along been 

trying to malign your appellant after he U;35 posted as 

the Secretary, Personnel0 And accordingly, Shr! Ghose 

with a  vindictive, baised and male flde intention to 

achieve collateral gain passed the impugned order of 

suspension on a trivial i.SsUo that allegedly took place 

on 23.12.93 in the Office Chamber of the f'injstor, Veterinary. 

A copy of the :sOjd impugned order dated 24.12,93 

jsd under the 5qnature of the Secretary, 

Personnel is annexed herewith and narkod as 

Annexure 'D'. 

6. 	That beIng highly aqgrievod and dissatisfied with 

the impugned order of suspension dzited 24.12.93, your 

appellant begs to preror this appeal, on amongst other, 

the followinq 

(A) 	For that the impugned order of suspension dated 

24.12.93 is absolutely void ab initio being violative of 

the mandatory prauis.ions of 1ule 3 or the All India 

Seriices (Discipline and Appeal) Hules, 1969 -. herein-

after referred to as the Huies, The gaid impugned order 

was passed on the basir, of a hearsay euidence without any 

materials on record tJhtsoeuer. Even assuming while denyjng 

that there ije any mathrial on record, as alloyed, the 

satisfaction of the Goiernor not beIng there on the basis 

of the alleged materiels on record, the said impugned 

order c5nnot be legally sustained and is liable to be set 

aside .. zey 
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aCidu arui quashed forUritjtJ. 

(u) For 	that while passing tho impugned order It 
was incumbent on the port of the authority to take appro- 

val of the highest Executive of the State, that is the 

Chief flinister or the disciplinary authority, that is, 

he Governor and in :thO instant case, there being no such 

approuel of the Govrrior, tile Impugned order ought not 

to have been passed and issLiod at the whims and caprices 

of the Secretary, Personnel in cdiieboratjan Oith the 

11iniater of State PiJU(Pi3in) on the alleged ground 

or taking telephonic approval from the IJon'bie Chief 

f')inister who was out, of the statIon and as such not in 

a position to apply Ihis mmii to the alleged materials 

on rocord 5uch3Ctjri in passing the lmpuqned order in 

unusual and hot hst'e itself reflects malIce in law as 

well as in facts - t+4-teo based on tearsay evidence and 

cx post facto interpetetjon of the said alleged incident 

by tho Secretary, Prsonnel and the flinistr of State, 

11 41.0. Even assuming while denying that there uas exchange 

of words between your appellant and tho said Iqinister of 

State, P.tJD, that dy, that cannot be construed andor 

interpreted as "rudeli and unbecoming behaviour bringing 

disroputatjon to Govrnmer,t' on the surmises and conjectures 

of the Secretary, Pe'sonni, The misconduct for whIch an 

officer is charged, must be one of the misconducts sped-

fled in the Iules retia tiny to conduct of Government 

employees. A generaiEexoectatjo ri of a certain direct he-

haviour in respect of .empjoyeos may be a morel or ethical 

oxpectatjoh, Failurej to keep such hIgh standard of moral, 

thjcaj. docorurii/ 	eviour by itsoir carmot constitute 

riiiscondut., 
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a, 	misconduct un.lwis the specific conduct falls in any of 

the onumora tod ml sconduct.s /\ Liare perusal of the All 

India Services (Conduct) Iules 1960 would reveal beyond 

any reasonable doubt that at :flQ point of time your 

appellant committed any mieconduct as enurnarateci in the 

Conduct Rules, The alleged "Rude and unbecoming behCviour" 

has nowhere been defined in the Conduct Rules, Rule 3 of 

the Conduct Rules roads 00 follows :- 

"Evc.ry member of the seruice shall at all times 

maintain absolute integrity and devot.ion to duty 

and shall do nothing which is unbecoming of a 

member of the sorvjcoU. 

The sflid Rule 3 of the Conduct Rules bears the heading 

"General". Rules 4 to 20 o1 the Conduct Rules provide 

various kinds of -nlaconduets. Even assuming while denying 

that there was some exchange of words, as alleged in the 

impugned order that itself cancot constitute misconduct 

unless the specific conduct falls within any of the 

enumerated misconducts in the Conduct Rules, Any attempt 

to tico1ie general Provisions of Rule 3 of the Conduct 

Rules into any or the enumerated misconducts of the Conduct 

Rules must be looked upon with apprehens.jon as the phrase 

"behaviour unbecoming of a Government servant" is obviou-

sly vague and of a general nature and what is unbecoming 

of a public sorvant may very with individuals and expose 

a Covernment servant like your appellant to the vagaries 

or subjective otiaivatjnn. What in a given contest would 

constitute conduct unbecoming of a public servant to be 

treated as a misconduct would expose a grey area not 

amenable to objective evaluation. tdhore misconduct when 

proved . 

0 
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ey 

'' 	prrn'eri 	-ails Pnitol UOnSequcme, it 	IJh11LJ tor)' on 

thcj olilployor to '.pec f'y and def.jile wj lb inici. lon and 

accuracy the alleqerj rnjsco:iduct: so that: Sny ox post 

facto interpret3t5o1 of some incident may not be cam-

OUfJ.a3erJ s,misciorjd(Jct as has been done in t.he instant 

Ca5 if) ir:aia fide eXOrC1S 	o discretionary powers by 

the Secretary, Parsonno1 to sati.sly his whims arid caprices, 

Such impuynnd ilieal action not boincj in conformity ('ith. 

the estauiisied principles of law and the rules of 

nat,ra justice, the said impugned order cnnot be legally 

sustained and giverl effect to and i liable to he set 

asj•cJ5 and quashed. ¶o uphold the rule of lau justice, 

equity and O.Ch-,) inistrativLn fair play. 

(c-) 	For thai: p3Saing of an order of SUSpEmSiufl of any 

public servant is a 
I 

inS Iter of impor that consequer)c;os not 

only so far as the public servant is conceRed; but also 

as reqards the satisfactory disc.h5rcjo of the duties by ,  

the members of a ser'jco and theroforo so far as tIi 

publIc interest is concerned 4  it affects the reputation 

of tho publIc servaht and if unjustiiially passed it 

affects his morale Opart from the fact that It deprives 

him of the fu.i.l emoluments end the right to work. That 

being the legal posjtjon it is necessary that such power 

isv erc1sd with c 1 ution and only ror valid reasons and 

not for extraneous considerations 5 has been done in the 

instant, case on the Liajs of false 2  baseless and fabricated 

allegations having no m5terials on records, save anti 

OXC (JI ) t the hearsay tiuildence of the said State ilniatur, 

P.W.D. and the surmi,ses and conjectures of the Secretary, 

Personni who is hauJing. personal animosity towards your 

appellant from the year I 9O The Impugned order of Suspen- 

SlOfle. 



z7 
14 

H 

-si on is un Ioj r and unjust and has been p ossu d net; in 

pUJt)l;tc i.n tOr3St I1% 	 bt wi th a male f.ide a n d 

vindictive attitudü to achieve collateral yCirl in 

colourablo cxarrioo of powers by the Secretary,Personnei. 

The impuytieci. order is vitiated because of gross illega-

lity PIS the coinietent authority did not -3pply its mind 

to. the tules en. the Instructions issued by the 

Government of Irdia from time to time acting. as guiding 

PrU1CiP13 for IIII.acing All India Service Officers under 

sU5jr)efliOn Public tdos, publicly made, in exercise 

of a statutory ¶iuthori.ty cannot be construed in the 

lIght of expianhations subsuquent;ly given by the officer 

making the ordop of what; lci No meant, or of what was 

in his mind or iha t, ha intended to do * Public or(Jcrs 

made by pUblic autiwrjtjus are moant to have public 

effect and are intended to a ffuct the actiMs . end 

coruiucts of i;hcsn to whom they are addresed and must be 

cons trued objeti:vel y with reference to the ianguge / 

used in the 09cr i tsol 1. I bare perusal of the impugned 

order reflects absolute malice in law and in fact and 

the language ued therein is unbcomi;g of a public 

order publicly1 madoTha language used in the impugned 

order is nbthig but an ex post facto interpretation 

of the incident by the Secretary, Personnel who is 

trying to carnobflage the same as misconduct;. The impugned 
sL% 

ordor,poriersity of mind of the maker as no reasonable 

and prudent main havingiittle instructionj in law could 

have passed s uch an order as has boen done in the instant 

CaSe, The ordr itself is violative of the conduct Rules 

being hOsed 
ort 

 oral and/or alleged telephOnic instruct 

ions of the Hn'ble Chief PlirUster as admittedly the 

Additional 
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Additional Chief Secretary of the State s  who was in 

charge of the State Was quite unaware of the issue from 

the begirmjng to end including issuance of the impugned 

order0 The male ?ido CXCrCJ.Oe of powers by the Socret;ary, 

Personnel being writ large on the lace of the impuqnod 

order s  the same cannot be allowed to stand eicn for a 

single moment 3rd is liable to be. set aside and quashed 

forthwith. 

(u) 	For that the order of suspunsion Of  a  Uovernment 

servant is not to be passo liqhtiy for the reality cannot 

be ignored that 	order of Suspension brings to bear On 

the Government servant, consequeric 	far more serious in 

nature then seyloral of the i)enaltio5 made mention of in 

the Rule. it has a disastrujs impact on the fair name and 

good reputation ' that; may have been earned and built up by 

a Government Servant in the course of many ?ears Of service 

The damage sifferjd by the Government servant i.s largely 

irreparable becus -the denegration 	iograce visited on 

him by the orde 	of Suspension is seldom wiped out by his 

being subsequently exonerated from bam and reInstated in 

service, Hence It is imperative that utmost acution and 

circuffispeetlon 8hould be exorcised in passing al l  order of 

Suspension purpbrted.iy under the fu1e resulting in such 

grave cOflseqUenes to the Government servant concerned it 

is necessary to' remember that the power of Susponsjor is 

to be uparingly: exercsod and that it is not meant to be 

uoed a a mode of giving expression to any displeasure 

felt by the a pPOintillg authority or by the Government in 

respect of 	y act ci' commiesion or omission on the part 

of an officer. in the instant CCSC, th Scretary, Personnel 

at the behest 6r the 1injster of State P.W.D.and in 

active cor1njvace With the said Plinlster to satisfy their 

personal  
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per;oo 	'hjr 	nd 	

gi i 	nni 

	

grudg 	13' 	ho 	$'Ccrttr 	Pers),li 	in 	par 	lcujar 	:aséi the impugn2d 
order in hot hcst0 	

to show the disp50 	Ia]. t by 	tii 	111 r 	of Sta 	for 

	

to th 	
persocJ as dictjnpt from offjcjj demand made by 

of 	Such maJa 	Ijch 	and illegai exercise 01 	powra 
not bjiig v8tcd with the Secretary 	Perso, th 	impugnJ order is 	

and void c 	in:tjo arid cannot be giv °pa eff 	to 	tile .interest of 31  

(E) 	For 	that in any view or 	the matter 	the lfflpugfled order being per 	SC iikeqa 	a n d 	 o 	th 	pravisj03 of the 	uIes 	Conduct 	
uies and thu OxecutLve Instructions 

and 	the 	Quid 	j n es lsred by 	the GakturIllnel l . 	of India 	from time 	to 	Limo and als 	I~ (3_ing'vjf.)j j tjVeof 
	the RuI 	of 

	

natural 	jtjqti(ze and 	the! provisi0q 	of irtji 	1, 	19, 	21 and :51 	of th 	Co: tit u tion 
of India and being based on 

end COflecturp 	
Of the Secretary 	Personni in maj.a 	IjjJ 	t1)(urjse of  j 	powers und 	th 	!uj 	in coijaterci 	gain 	ca,mot L 	legai))f given 

effect to 	and i s iiabl 	
to be sot aside anid quashed 	furth6sj1, 

PSI  

(r) 	That 	tI1 	appr;a 	(t.iw) 	has 	beeni math? 	boc 	Id and hi 	the 	interett Of 	
ri 

 

is 

 

r  

In 	the premises aForOsajd, 	it 
-, Pectr ()I , J. y prayed 	that 	thc 

of .inüja may he pleased 
to 	rip 	thj 	Plemur@ndum of App oal ,  
oaj 	

the rodorda ad o 

therothi be pleased to pass necessary 

quasj19 	Urn jmpljQ1.1 ed order 
	of 

Suspersion dated 24.1293 isj ufldr 
the 	3inatur( 	of 	ti-1p, SOcretry 	Perao,m 
and/orj dircct 	th 	Gouernfllorit. 	O 
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And for this act 

bound IOIL ever 

P e sr 	Depart 	t to recaii/ 

ro3c.jj tI -i inpqnd ordo of 

3uspensjon forthij th and to re.jr 

state your appellant uncondi 

ally for the ends of justjce, 

equity and ;i dillinj tra tv 0 fair play. 

A N F) 

Pend,jny disposal of the appeaj. be  

PiCad to sta ypcnci the opera tlôri 

or the impuaned order of 5uSpgn$j 

• and t direct th 	 of Assarn 

to py to your nppe.ilar,t Cl) emoluments 

etc 	
though he hOs riot beor placed 

• Under $USPoflsjon 

F kjndn 	your Cppr),I.J_OF-It 	s In duty 

Ho- 

/ 
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NO,/LAI 51/93/39 
• 	)V10101NP C? A33tU1 

BiiAUNT OF itWNNL (NNL s sA) 
• ASAJ1 Sti'2AILtA (CIVIL) II SL'UR 

GUWMWJI1I3 1 OO 6 

Dat1 Dispurp the 24 tK January, 1 994. 

The Go 	of Assam ppaea  tD hold an inquiry aain 	ri 

CotiseiQnr 	eOretarY to the (O'O31Jfl€*1t of Asswn, Animal 

Husbandry & Veterthaty Dpartneirt end Soil Conservattofl  Dopartlualit ( unaar 

suipen n) under itul e B of the AU India Ser'iioe a (Mao ipi the & Appea.l) Rule a, 

1969. The okarges on which the i4putations pAPO5e to be hOld £0 Set Out in 

the enolood 	tnont of 	(Ame.urø-I). 

A stateneflt of al1eatton in support of each artiule of oir'es 

is enclosed (A exureil). A itt of dOcumento by which an1 a liatof ithMse* 

by whoa tk articles of char03 re Pr
opoijed. to be stjoWnod are 1Q •noloied 

(MnoxureIU). 

2. 	 $hrt 	Te,ari,IAS ( hsroth*ftor celled the oi red oUier) te 

di,roOt.ufld 	Rule 6(5) f AIS (flioiplthe & ppeOl) Rules, 199 to eu1lzntt
f.  

4thth 10 (t.n) tbrø of the oipt of this .nora11duJ 	
written statoment of 

his defence and aUxi ix tato whe'tbr ho desires lx) be heard iii par)n. 

The charged off i!er is informed that an inquirY 
  

respeGt of thoee arttO1O of oheJOB as are not adntttod. ila HouJd, therefOre, 

specif toelly admit or deny each. article of ornri9. 

The oharsd off jôer in further jnfored that if 	&Je0 not ubi4t 

the writt' statement of 	
on or baCoru the date spec if ied in para 2 aixive, 

or does xiot ppeaX in pern bore the Inquirthi AuthoritY hen aced for or 

othorwiso fells 
or refuses to domply 4th the provistoXiS of Rule B of the 

Alt 

is Apl) aules, 199 or the or r'dirOtiDU5 taeu5d 

lndta rvioos (Disoi1iiflO  

th pureX1Oø of the said Rutes the Inquiring AUUX.ti ty may,  hold the thqUiXY 

• 	against him exr-parte. 
AtbntiOfl of t ohued off ner is invited to ul9 18 

of the All 

lxxdllb 30rvi°oø (Oondwt) aule*4 1966 under whioh no jbar of 
ULO aorYiOø sh$l 

bring or attempt t bring any politiL or outetde influence tz boar UIOP 5x) 

nipeiOr authority 1z I artUr his interest 
in roepeot of matWr pertaiflth to 

• his service under the Ckvornint. 

The receipt of this M 	ftn eeorth may be WIMOVI 
6.  

• 	 • 	. 	011ThR AD IN V 
OF TW (V11U4O 1  OF 

• 	( ljN.DAS). 

I 

	

 tiry to Chief 	c 	the (o v ' fl Se 	
A 

)ionx 	&AI, 51/93/59 	A 	
Dated Dispur, the 24'b JwirY, 

19<34. 

1. 	
Shri S.X. eeari,IA3, Countas10r0x & Secretary to the 

	 of Aiio 31 , 

	

Antha)- 1iuslndr1 & Vete)itiaY DepartU 	
axit bii Co eriitin DCtLit, 

(under suspenatoxi)*
ColonY. Jawk\k3r aar. 

) 



/ 
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2. 	The 3eeetary to the (ovornjnent of lndl3, ithistry of Jrotmoi 
& Training, North B1ok New fla1bt- 110 001. 

By order oto. 

Avv 
( U,/N 	i&s) 

Chief Secretary to the Covax -imunt of Asi 

•c. 	0. 

N 
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Tit iUe YOU weiO 	ti poit of Oo;rniN1Ur 

to tbo  (kyvsrnlnoflt of 	
Airiw1 JJubuI)f & VtorifliJY 	

t1flEt U1 2pi1 

Ooeratifl Dparbozt, 	
u wøre tolA by 3ti arat BnxkOtokl* 	

ni$tE of 

tst, (I 	
pond*nt Crn), 1-b1tO Works .Doparteflt (Yiain) 

AaW, thit 12 

(twlv) orOfl 
f bi* Anbly Contitu*m0Y bve been 	rktflh. r1i3-Y 

dirin€ the lat one yei € oasuni w kere under the Animt3L 1kihIhY 

nury Dc rtnt at bnri. theie pofl oome from extP?$lY eOO)Oi°l1y 

baoard families of t Ae;ornblY C0n13titUafl0Y of 3hrt Mxat 	otOY, 

Mtni eter of State, iubl&O Worke Departrnofl t (EL ath ) 

]?or the taat f 	jj3I Shri Sr,t arkot)kY, 11nict 	of State, 

b1iOWor)(9 Dapartoant (1'18n$) I-jaA been reqUefltifl 
Shri Jagaimath Sinh, 

en t øf 
ijieter of Anim31 i1ubad'Y 4

tiir  

ae they have be 	put to aoute I inaflO&fl hardehiP due to no'°P of 
thCIX 

wa8'3 for long one year. Shri Jaganath Sthh Nirliete.t of Animal U3b)'Y 

ii 	 5flj 	l3t Bar$SotA)kY2 Mi,ntaer of State. Pubito 
O1C 

Dpartnt (E'aine) •ono end agair or r guiarteat$0fl of thuir 
	th pots0efltV 

cnd for early payYent of their wages. 

Th Order to I md oat a 	 n lution of 'the pre the Mthjgter of 

Aninal 	bandxy 4 Yeterir 	
hxi 5art 11aikotOkY, Miniiter of Sta, 

Puhlio Worke 'Department (EL tine) fr 11iswiQfl in bie oft toø 06oulbor at 

Jenata DhaanOn 25. 12,1993 at ab) 1ut 10O P.M. A000rdmlY, 	
' Sarat 

BarkatY, NthiBtsr of State, puh)to Uorkø Department (Ikain) attended the 

Off toe ohuber of Shri jagannath inha Mintte of Anim. Haubandry & Veteri-

nary at Janata Bhawan on23.12.l9) at shout 1,00 P,M for 
diOU ion where 

yooreel1 end Dr. 
Cbtndra Rajkonwa. nireotor'Of Animal flue)ah7 & Vet 

au7 

were reeent. In iato1Y on 0ntrth 	
the off ie hobft, the 4jnt,mter oC 

1mel jbandry VeterthY th duoed Shri ;3arat .I3arkotokY, MI Later of 
n  

St&te, PubIto Workn Ipartu)eflt (Iaine) to you and Dr. Chesidra IkOrn4. 

Al' ter plisthrY 	o51tOfl, the Mthiete* of AnimnaL Buaban(try 

& Ytørthar explained 4 you th wbolø prohi Om I &oed -by te afore' 	12 

(tw'e ) oael 	j 	
due to nÔnr000&pt of their wt e I o such a long 

3.  

porOd. he 
14t010t4r of 3tate, AbltO Worke Departmolt (ELath) Shri 3arLt 

Baño tolq hee l an explained th poflt tion of theee 1 2( twelve) o uwi o rk o i 

who he been woriflg r69111MLrlyibut not reaetvd their waoe. 

gvell 	ter explain1 'g the problem of theoe oaaak workot* by the 

2 (two) 	
tbt'1Y° 	

Shri Sart 

of State, Ib1.th Wortcfl 	
(ioin) theft 

the genutnefl99 of theac oaeuai workO as he tnew tba 
have been worikind roju3ariY. 

of 9 lainifl the whale poaitidfl by the twç i1thi9tere YOU 
	no did 	t b1ievC 

their e tatomont. - 
	were 12 (twoi) oeal, workere 	

to 

of to r a3k in 

k°0hee;10w0T 	 ) 

IN 

Co 	 \ 
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U' tior 	rviqoa are not :r3qt4:r€d at &.i But p4 coitint&d t.bat 	h+y Vero 

11 	You ouii hyç obt;1rid t 

pb;:i;1 r7L v teiinaiy 0 	 uj)cr Whoffi tj'j(#xttW ci!$Lua wt) 

are 	 iiij about (Jitt 	 th; tt*noxit of t) 	ini tor 

of 	Pb1to Worka Department (i&ain') Rym yutA c0u1 i)aya furi111104 

	

,p1y tO tho MininterepO%itiY with du 	pet 944WIA that  V144  puWø Of 

t* ki G o64 wo.r'k ai ra woudb(exuind th orriet to m itiga te the prol)lon, JMt you 

14. no t o4re to cia • 	• 

of thE I,nrii 	A.tiLgUv &r'to 0 ho).dtn 

' rosponstUe PO4A f: OomptHdouer & oreLry to tLts 	 CX MtM1$, YOU 

ottaht . 	•kiQwn lvw 	to bohavo with Mint&t 	but int 	of bc*hth 

W ith t1m Miniators poUtely 4th due rpeot yota iot+d in a rnznurot uDbsoOu- 

tn 	Ooyt *arvnt of your 	nrnk And Violated All off i0ts*1 noiis, 

cort1 dioi th.M. fil1 	nintath bçte LntdJyan& dovotiAflto 

1 9 0 ! whioh was not expoot•ec1 F roic a r iiior 1AS offioer f your øt4tua :in4 rk 

Tou arp, trCoe, chad with ioIation of 	Jieii,1 vormso thoorw, 

dtolpUnenalo violation of 11u 	Xl) of the All Ind 	3erviooi (Gon4ot) 

1968 and grona ioonduot. 

No 

Aiz 	the oo,ro of 4tuoLori in Uho orfi6e ohbr of 8hvi 

J a nath Sthia, 	J an u ta 3tn oil 25 I 21993 at about IQO 1'. )1, both th 

ftPlatero of )n1. lkjobwmJry & Vut*rtny kfl( the t1tnietr of 	}ijo 

Woxk iprten.t (i:itu) h4t trocI _to convince you &but the pmblem of th0 

i (twelvo) oavW. wororr. workt çunder thi Voteriiiary Drypaxtmefit in the 

eezbly Qontituency of hrl. .3urt J. rko tky 0XI14inin the zi. tion about 

noeoetpt of their waps for tonBout yo ; but you did not like bu acupt 

tlia gonainonpoo of theo caeu1 workers, r,Atharyouroactivey1'o.ctou17 

"Nthtnt 	aloehoutatue",3br 1 
• 	..-.-.....-.... 

Bavkotcr, the Jtr ter of 3tte Pubito kks D 	itnt (Uathe) in 

• turn vaid that he wav not 	tio, rather he wee appmxing to thy ?1intetn 

• f. 	jj for the oauef the ca euJ. workore, But 

thjita of thia you imilediotely 0A filftA.riatotj  4tboub aZ1Y 	t)VOOIttQfl iiaxd 

artt enouttngth 	aueo 	rrrf'rrn T 	rr -t-  rV ? 
_r -n 	jj• 	a repeitod1y anc fo thor stated thayou did not; c*r 	nd ' 

bother about *ny Ninimter. Not onlyj th1.0 you went on qaying loudly Unit at 

wort tho Qninf MinivLor may tian{ or you and that "Iwzed to 14itho 

_5 	
,,.. 	 S. 	S 

	

At thie, the i"ithieter tf 	lei4 Uud 	Vetzi,n.cy Jhri 

Jkrnth 4W f 4 t 	 3*t4 iinit Ao4itt 	dly N) you W t;o 

oin end x,ltte but you did not oxe jind lieten to t4 ,p apeal of the 	niitur 

of it Anieal Usbaniiry &. VatorirmrY, vathor you  100parl up t rnrn tho obaLr ind 

lf t thu off io 	htuber 0C tk 	IIJ1ISf 	Ani*ni1 1U,t 	& Vs 	tuy 

U 	th t cu do ot oare 	qtr 	end hd tb door I rout htnd 
oo •ng 	a 	 . 	S 	 S. 	 - --------- 	 r 

ou 	VO dfJfl it; kil Jt3)gly and. 	ntioal y with a View to ehow di Sr4JOOt 

• 	.5 	 II 	 .. 	S 
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to ir 	 to the two Min i iAor rl o1y to 	&Ø 	rk9 pjrn.Ut to 

tIje 12 	
se rUn tthOUt anY wgea for th 

1nt one y* ar'. 	 aQO 	bohvtOX, Shri 	pth  

S) t Anoi IIuubnd)Y & VtrX1aCY 	to th 	oIuinhc 	1 

.-. i 	 trn,nt (J1tn) 
Shr i. Sr.t 13rkotoY, NiU t(X! of tte 	

vr 

ud tOT 	0jhi 	pQiO 	tth tcLt{IUI eye syth tflt 3hvl. 	kot) 	h 

biefl hurni3.it(i beQ3u6e Liri S&nhl hd th1t.t01 3hrL ThxotOkt to II& ob3mba. 

	

Yr your hO rude 	OOmIn ehvi 	 j 	S th 

of th;o 

to the 	er}mEtt. 

- Being wernbfr of tti In4in 1nthitU SL bO1difl R YY 

rpj.hie pst; 0C the rank ol dorlmtø8ioner & Secretari to the Govt. f 

tw. type f mtoheh,avi0\Xtth 
two ?tht3t$ bfl&two dUly e1ote1 

t peopJe waJ ot at l 	eot 	u fJ* yO. Or 
of 

	ur 

te 	two dUly 

bov &ot1flt y have ibeh 	
with the two Mtnt 	hth  

	

eOtd petUlhV 	of the pe4pl'. J yo 	oia no t 00nViZ(/eAtui &e' 

the 	flOt of tue two 4tnJte2'4s the bo't ooc.° 	Uon OP your 

part w to reOr to the Ch4 iifltO3 tbxoUh th Chit SecrOtY t the 

	

o Aaui w 	i in 	to), ~ Lor (3 poitiOfl to tk 

it and prop 	but 	te- of h a1!fl8 pmo)3-Y with the two tl&ntrte 	beJg 

t) 1uly 	
of 

the pooPl politelY with duo rpeOti 

your wl and WbCOJth bhiO\ 	
the .tw 14th3 	th bg t 

Of tho peopl$ d ha bb 

ver 	or yu above 	tivti0, 	not only volt Rule 3(1) 
o(fio 4.1 

S 	°$ (Conduot Ruiea 1960, but 	eo violated .l 	i  

	

øul&tth, 	
di i1Lthe 	d ot 	in a anfl 	9t bsO0u1 

of a flflt ser?.flt which w$ not ecpeot' from uoh YY eUlOX 0L &oer 

GO 

YQ ur St% tu,a and 

	

lou aTe thO 	
ohred tth the euurge of 

t) 	
i,tG betn6 two &LY elected eproaO 	tLv of the people* OItiOn 

dteo:15e and viOl
ftti011, of RUle (1) of 

AU Ifldia S toes 	
1Ule, 1960 and 

the  

	

331 O[1DIR5 1ND 1W 	NAME 

OF 111 014, vuiO I OF A1AM 

	

( 	

3JLDA 3  ) 
of 

h 	 tc) to Qe' 	0 

4 S 
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1, 	 That while b)ri 	1? - 'P. 	1 T 	 -. - 	 wa X1ctb)g to pout 
(iou ttioner & J.oro lary lo th o Guy t. ci Aii, 	Uu 	zy 4 

Veterinar Departrnnt ud ki1 Co 	rvutjon Depar1nent, ho 4IM tiñd tiy 
3hrj '$arat ]3arko toky, I1ii5tf of tat.e (Jn o 	dun t Chirgu) • Public 
1orks Joprtosnt (Plains), 	i*ni that 12 (tuelve) per9o} ol' hJ, Aaonbly 

Gon&tituency have been working reiarly c1rin the last ono ye ir as  
casual )rkers under the Aninal Uuub3ndry & Veterinary Oepai14nwt t 

*nari. Th0 pereona oone fxn extremely economically backwar&i families 

of the Aeeemnhly Constituency of Shri Sarat Barkotoky, llthiter of 
I-u blic 	rks lpar tneri t jPIain) 1  

For the lat few months Shri Sarat Barkotoky Pl1nistr cI 
State, fublic Works Deptrtmen t (Paa) h 	been re4ur,1 •Thri J a#nnath 
thha, Iliniator of' Animal Uusbandry & Vetr&nary for early ;ayinont o!f 

their wages as ttLey have been put to acut9 finucjj. tiardrmip due to non-
receipt at tmir wages for long one your. fhri J gwiu th 1 rih4 , tlinl tr 
of /Lflimul Husbanlry & Veterthay aeu:ed ihri Srat J3arko tuk y, I'jt1 t3r 

of State, Public Works Departhmo,)t (X'lains) once an again for reularia 

lion of their apjjothtnt and for early pilyment of their wauu. 

In orrer to f ind out a o1 utlon of th pmble, thu 1ini eter 
of Animal Husbandry,  d Veterinary caiLe4 Shri irat larkctoky, hthitdr Cl' 
state, Public 	rka Dpurtnment (Iaina) for dtscuocion in hI. u off ice 

ohamt)or at Jcnat Uhawan on 23.12.1993 at about 1.u0 FJ1, Aoour(1th1y ,  
&r arat J3arkotoky, Jiin1stei of State, Puhljo irks Deyartanon .t (lhlatxi n) 
attondd in the cff Ice uhaither of Shrj Jaarmnth i.nha, JthUter 01 AnirI 

Jiubwdry' & Veterinary at Janata tIhawiu on 23. 1 2. 1993 t about 1.00 P.M. 
for cU,ouaj where ShrI .lC.Piwari nd Dr. Chndx H&jkonwv, DIr.o,r 
Of Animal lluabaxidiy & Veterinary were reeent, Jmnedjate1y, on eJlterth8 
tho off toe ohanmber, the Minister dl' ninmal 	aban4ry & Veterinary intro.. 
th*ood Shri Sarat ))atkotocy, the Ninistor of Stite, ibljo Wot 	Departznent 
(nai.n) to Shri S.1C.Tearj and Dr. t)handra Rajkonwar 0  

Al ter prelimthary discusion the ilinieter f AnhJaJ. iJubandry 

& Veterinary explained to Shri 3,K.Tewai the whie pb1 	taceJ by the 
4O1*dtid 12 (twelve) casual workere due to nor--reuopt of their 	ua 
for 	uuh a ions priod4  The llinisior of 5t3t0, Pubito Workii Departmi:ent 
(1'1atw3) Shri 	Ilarko toky hsa ai 	cmjilaind the poition 01' tmmun 
12 ( twu1w) 	oua. wt,toti& wimo hrsvu bu wu rkn, 	in y bm t mb t 
tue ir 

ieim altar oplathth th problonie  of theae aautuil 	rkuru by 

tue two miui m teru, .ihmr1 i'owa nt had u tu ti1 that they were 43'1 km -u m, dirt 

t -hu4o toky, Pflxmtter of Stut, lubi Jo W rk [ 	utumri I (1Luti 4 t4men 

oqa atheti tlio enm1jneuqj5 Of th,J) oauual WO tOraJ aa hu k?14 WrI lli 	L'11tl I y 

oou .o 1hy hailed I nrrm his Coimu ii tun)lcy onI tucy hvs hegi wo ni 1n rum1 •rlj. 

In tptt of eq,latiltrig thu wft Jo jo ul tt'mu by tho tAb 	1rm a ti ., 	diii 

'l'owiii't Uil nut luil iev 	Umeir 	ttmioiiL 
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If these twelve caua1 workers wev bO:U3 accoti11 to. tho 

ment of Shri2ewa.ti, they shoulJ Iive )OOU disehs;3d ijnne1taeJ.y at tcr 

wjkiflL 
payment of their w.gea ar they ehould not have be'eU .l1oud to oon 

ttuu.s 

hat "they we 
if their aerici3s are not :requirei at all. But yw cosnented t  

f. "r 

all bogu'. 	could hwe obtained a report i thor I ta the flir3c tor of 

. ,. - 
i.ma). Rushamiry &. Ye eina'ry or I' 'coin the f tel d oft loer undt ..iLom 	183 iO 

oiva1 wQtke rs ae working about the .w then Uci ty/ 	1one 	ul L)UJ UI. tOU.tJU t 

of the Mthie tar of Z3 t3to, Public Worko Departifleut (laths). couU 

have furnisheil a reply to the ;initor$ politely with due 
r33f)Ct 9t.ltiIIR 

thut the problems of: •thern casuui workers would be oxainitp3i li order to mi 

the problems. But h'ri ewar& di(1 rot care to (10 so 

h 
T3eine3 a member of India1 Mmlnit3trative 	Yic83* otdtn: a very 

uponaible post of Couissionar & Jeorotar.Y 	
Govt. of 	he 	uld 

hivO known to behave 11inistOr3, bt in toad of bhaYtflg with the jfltUt3 

politelY '4th ilue rpeOt. 3h:ci rowari had acted in, a manner moat 
unbeCO- 

of a ('tt, servant of his nttus 
huld rEulk and vtoidted all oft,  Icial norme, 

deco run, use ipi Inc and f au ed to 1-Maintain abl u to in to gri ty rWd devo tiw' 

to duty and ther9hy vjolato(l Rule, 3(1) of the All. Intii 	erviCOH (ConUCt) 

Ri.uB, 1968 whLcb was not 8pected from . aeniot 1A officer ui hi utatus 

an3 rank. 	 I 

2. 	
.flutthg tt'ie 000ree of diEeIiUotOfl in too off lou ,)hw8b3C of Jun 

i ainnath inha, Minister of inimal. UtuhaudrY and VeterthurY aL .1 aO,At fltktU 

o 25. 12. 1993 at aI)OUt 1 .(XJ ', )i, 	
ho th the Iiintitera of Ar 	i1(Asb11dtY 

- & Vu tertharY un1 the t1nLJtUr s: Jt LO, J Ubit') Wer}ul L)opt U8un t I iirn) b' 

triad to oonvthe .ilri iK,Ue'1 about the problem of the 
12 (twelve) ouMual 

WOrkerS wOrkifl! under tho Voterthary J)
13 prtmet in the Aewflh)1Y eontttituorn)Y 

of Shri Jarat l3arko toky oxplatflifl3 the posi'ttOfl about nonre00tPt 
of thf ir 

waea for ions one year, but Jh:ri Towart (lid Ot like to aOtSI)t the genuth1eet' 

of those oaaual workers, -rather he rean ted very £urion3lY uttorth tut 

"tudenta shout at us" and Mln.SterS also abut at t1s'. Shtl arat BaLtOtOkY, 

Mthjster of State, public Works l)epartoO1t (Plains) tn turn aid that he was 

not sboutth. rather he as appeaith& to the iithistr of Aritlf). I1,isbanry 

& 	
ause of he oaeial. workers. But in5pit of thin, Jhri 

VeterinarY for  the  

4 	2eari immediatelY 	
1r1at0 without any proVOOatto 	u 

	

fl 	
d utrd hjUt&ll 

A. 

in A iamene)1N14 C1T 	
'TR1t fl1 £ SI i11C Ct4' £" 

rcpeu td) y ud F ur to 	
LttOd I,Ntt he d 	no t 	d 1, Ui, r ,thQU t 

j •
fliHter. tOt only this, tini Usa1ui 0U t on ayin loutly t'it t bu tp 

ml cf Mini e to r ni.y trah 	
r hth nl t.lia t he in propar4(l L I " tve the u rV It•. 

- 	 ,1\t th L3, thetifl 	r O 	t1tt.Li Ii) ,iU,U%1tY & V p t 	''J. 	h I 

t 	
uiiiath Jifflia I lt voy Iitui.i Luteil ,4.td 	

)00d re:tL8 ' 	to .jhi 	tb,i 	t. 

he m.J Iii wit $)L1 tO, bUt .8t(i 	8 •t• 
	It 	L -' 

	

of Mini i t'ir of An mal Iki s1i8'Y & ye torifl;' r tbo 
he 	4- 

Ctl.L r and atro ui tI y 16C t thu oIl ice etun r of Ike him I-' t'• 
e cd k. t. 1 U 

& VO torinay jil -IU ting tttt he (10 fl() 1 C.L1'C or )'1inL ito 	(till i u'- 	(Iv) I 

V L\nll tiuiitii , 	
"y Thwtrl 11W1 (jOI(! i,t knowth&.Y 

1'I 
VI OW 	ul,)J 'I I :VrPU 	the 	UL.3torc omt :' to r't U 	

e. U 

to 
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to mike payment to the 12 (twelve) oaouu). workers who are wuekinR witiUt 

aiiy wages last for one year. For his above action ,iii1 behuviour, ihri Janth 

W.nha, Nthster of Animal Hubdry & Veterinary went W Uie Cf ice chamber 

Of 3 1 YCi arat arko toky, Miiis tr of 3Lte, rublic Works De,acen t (Fl.tnu) 

id ténlsred. hig ajxiogy with toat{' ul. eyes saying that Sbd. 3nw toky had 

been ruiinUiatod because Shri Sthha had invited jme' Shri F3drkotoky to his 

CI umnbr, 

For the above rude anl unoComifl/3 bh.iviour. .hri 	iewari 

had huniliated tho J'iiti; teri wI 	were 1 to du1y,  el.octed roproaentativos ol' 0 

people ant brought ciiarepute to the Gove.rnmn t. 

BoIiA6 a weniber of tho Indian .Admthintrative JervicO 	ldtht 

very re apon Lble post of the rank of Uonuuistoner & ieOre taCJ to thU (vorI1w1' t 

of Aanun, this typo of rnie-behaviQur with two Mini.sLers boloft two du.y uiuu t.ud 

representativeS of Iho people wasi no t at nil eipeo ted £ ron hiut. For lit # abovo 

ao tion, 6hrl Tnwari had misbehaveçl. 4 th the two Mintotora being two duly 

elootod rapresnttives of the peppie, but 81t) diixbeyømt the ordor Of 

1thieter. If 31-iri 34 K 4  Towari was not 001 	loed/B3t111 1 4 ih Uie ate 

of the two Ministers, the best course of Intion on his part was to' report to 

the ChiE( Mtntstor throuh the Chief 3ecretary to the Gove:LlrneUt aC As9a 

whO to In a bettor po4tion to take a decieton as downed fit iunl iri' i:. hut 

instead of bebaviog prope.y with the two )iin&3ter8 being two duly eiect*k 

representatives of the people politely with due ruspeot, his rude ant 

vL4 uul,eooain g bshkvtour hwntl iated -tho two MInisters wid hati lz i.t11 t 

disrepute to the Governn,eni. For •hi &xv6 activities, Shri 	K4 Tsw&ri bad 

not only viola.ted Rule 3(1) of. the All india 	rvioos (Oon(juct) tuleo,966, 

but also violated aLl off icii. flotlflIJ, regulati(fls, docoruni, dInciithe a.nd 

acted in a mnnor TnoOt uibcon1n, of' 	(ovt4 urvan t. whioh ,t'ro met expec ted 

1' roni ouch a very thonior. 1AS off ioer of his status and ranks 

B, 0 1iDH S A14 1) lfl TI 3h N ,t 
OF TU1I WV it thU t OF A ;;J All 

. 	I'.' 

( 	IL'  ii. 1)EJ 	) 
Oi. n[ Jecretry o the ovn 	t of 
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mi 

bLiP OF 11MIUMLINIB  

1 	Lottf3r thttE3d 23.1 2.1993 from Shri 3arat ))rkotoky, initr 1 

3tato (Independent Chargo), Public Works Deprrtnient (i'latriu) 

Aiam, Dipur addreaged to the Chief Mthiotor, A;u.un 

L1BT OF WIii.i3133 

hri Jagannath Sthha, Niniter of Animal J{uøbindry & Vetarthary, 

Assam, 

Shri art J3azkotoky, ilinieter of 3tato, Public Wotk e Dei.  

(Pl4nd, Anajn4 

5 	Dr Chandra llajkonwr, Director of Animal fluabandry & Veteriftary, 

A:3atw1, XhanapRra, Guwthti 

by U D}U U , D 114 P1 U 101,U  

011 , 	 (it' 	t i jui  

DAS ) 
ChthCUeorttry t o  the Govornneut or AJal 

S.. 

S.. 

I 



jJ\jjJUkE 
'c:• Iv 

' 	1 	J 	•V' 	LrT 
Y (F 	 AU 

i'R 	 ni 
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tITJ 
: WE !pni On by  the (v cini of Assam 

O? 	)ldcY 	1 r, 	TTT1? 

Lfi 
t, 	tk jor o 	't 	 r 	1(3 (j 

) 
rf 

ATE 

IL ) 	13&t004070MquUt o f , Way forwan ded  
•... 't} 	tppai KAMM J thl oificor WOW& tIiii' 

ç)n)n.1 	L! 	cic.&t''Uti9 	f 	tth 	ti.ppaL 

I 	Til UU' () 	4 	tiLt U 	L t I 	L.L 	( Jfl 	J Cl eiaion 
Tatn 	. 	\tcti 	ctuc1 	c 	 c' 

ri 	oz'c 	abQY, 	til( 	prgnidont h9a 	0801ded1c 
)J't WT SQUAW b i  tho offlow aU  ordera 

BY Op}R Mb N THE NAdu o 	'ct 	ir 
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- ANNEXUREF 	(I 
At.. 

GOVERn, lENT OF ASSAM 
DEPAT[T OF PERSON..JEL ( •PJR;O:JNEL : : :A) 

A.1AN SECRETj 	(CIvIL) ISPUR 
GU.TAHAhI731 006 

ORDERS BY THE OVERJOR 
pT. 

Dated Dipur 116 lh April,1995. 

NO._AAIj9Lj4 : Consequeiit upox-i reVbddtioi áf slDensibn 
orderjx cif "ohr3.ITowai'jA (R-193)y 	vernrnent of 
India and r -pub1icatjpj1 the same by this tat Coiernneht vide 
otifieaj 	Na. Al 	1/9/1 	datd1 	95, ShrI , S,1ewar1, 

lAS (RR 1 973) is posted . ascommisjone& ecrtry to th 	ovt. 
of Assathj Public nterptis bepat - nent' with effect from the date 
of taking,over charge, w±boUt prejudice to the disciplinry 
proc eedings''no pendjn aath,t, 'him. 

 

 

Sd/- 	D. SAIICIA 
Joint Secretary to the covt. of Assa: 

•4 

Menio No. AAI, 5I/93/114-A :: Dated Dispur, the 13th April,1995. Copy forwarded to 	. 
1.., The 

Estbljs1rnentOjcer,& AddleSecretary to the Govt. of 
India, Vlinistr. of Person..ei, Public Grievances and Pensions, 
Dept.. of Percorei & Training, North Block, New Delhi-11000I. 2 	Sun D.J(.Sainantaray, Deputy ecretary (v-i) to the Govt. of Iia, Mini3try of Person1e1, Public Grievances and Pensions, iJeptt. of Person el & Training, New Delhi 110 001. J. Shri SK.Tewani,IAS, Senior Officers' Colony, Jawaharnagar, Rhanapara, Guwahati- 781 022. 
The Accountant General (M)/(Audit),Megha1aya, Shillong. 
The Accountant Gen er:-d (ME) ,As sam, Bh angagarh, uwaii ati- 5. The Chainijiaji, Assam Adthinistr4ive Tribunal, Guwahati. 

7, The Cliairna,, Assain Board of Revenu., Guwahati. 
8.. The C1airnj', Assam State.. Electrjcj - r Board, Guwahati. All Sp. Commissioners .& pLSecreta i s/Commjscjoners & SeCretaries/Secretaries to the Govt. of Assam. 

The Chief Electoral Officer, Assam, Dis:ur. 
The Resident Commissioner, Gov. of Aosam,Asan 

POUS,NCW Delhi. The Agniculturai Productoi1 Co1nmissjoier, DisDur. 
The Coninissioner & Secrary o the Governor of Assam,pjspur. al]. Commissioners o Dlvisjoiis, Assam, 

15, The Chief ecretary to the Govt. of ier1ialaya, .hiilong, 
16. The Under ecrotary Co the Govt. of India, Nini3try of. Persomi, P.i. & 	 Dptt. o Perspj--e1 & Training, New Delhi, 
17, The Undor Secret.,1y to the ovt, of India, MinIstry of Persoi iel, P.G. 	Pnsioj, Career i laeent Mew )el1ii. 
I 3 • 'he Adci, ecretary to 	 in1s ei', As;an, Dispur. 19. Tue O D to tue 2iicf  

/ontd. . 
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20 	The Principal ecretry, Jodo1ind AUtonoiu cCU.iCll, 

? 1 . 	P.r1ii I al 	cretn, 	.C. rt1l 	itr i ct ( 	ci1, i 
2. 	Te P Ancipal Secretary, 	L Inion 	i:ij et Council, (1, 
?, Al 1• ropu y Co nhisionei/r.jU 	 0f ic r. 2L. 	le p1 or icer to Ciiof ini;terAsm, 	S pur. ?. 	Ah.l I'mids of Dett/Ai.1 Peptt or 's:w ocrtn 'iat. ?6. 	T1:p 	Le lcct -1 Co;.iiiiicsir, 	ouef9d Co:ix,jsur. J. 	'c ccrc 	 Office o' t 	Loava1zta, 1Irwi.n raRr, (kiwahatI.  28. 	TI.,  e 1' to C:iief ecretary, Asam, flisptr. 

e P boAdd].. Ciicfcretarje: ,Assai, "is ur. 1) 	d] F Lo hinis ters/ h r1 steps of 	e. 
P' Lo e'1Uer, 	Late P1a'iin 	oe rd, 't;pi ir. 32. 	Puhij c ntorprtses Tpartne - t flis wr. ,5. 	Pernil ii of the officer, 

Y order  

AIKIA 
Joint ecretary co the covt. of iissam 
PersoimoL (A) DGpai't:it, flisnur 

•1ø 	 • • 

13 



NoJ3KT/PE/1/95 

Oth Ap1l, 1996 

F rprf 	Shri S.K. Ta'wari, JAB, 
CommissiOflel' 8: 8ecretary to the 
Government of Ass am, 
PUblic rWtOrprises Deprirtmexit, 
Disp ur. 

To 	; 	The Sretary to the Govt.of Assin, 
Personnel Dep rtment. 

Sir, 

.IUndly refer to your Notification No, 

AAI.51/93/114 DatOd 13th April, 1995 whereby you have 

implemented the Government of India's Appellate Order 

issued vide thetr to.105//93-AVIi.I Dated 10.4.95. 

In your notification you have includOd the 

phrase "without prejudice to the disciplinary pbooeedthgs". 

I have been advised that this amounts to an amendment of the 

Presidents Order which is clearly not within your 

compete1C0' 

i hope you will rexainiiie the mattex 4  and talce 

remedial action. I shall, be grateful for a line in reply 

at your earliest convenience. 

Yours faithfully, 

/ 

.9c 
( S.K. Tewari ) 

Commissioner & Secretary to the Govt.of 
Assam, Public Enterpriseg Department. 



A N t'l E X I R R - 61 
44,  

GOV,fl UI'IT 0 / 	fJ' L  
DPAkTiiT 0' PRS0,1 I i (Pnro  

	

• 	 AS A 	CR'i'AFdAT (clvii) ur L?.JR 

0 	 uUAT :1I781 006. 

	

• 	.•. 
ORDE1 IFDY 'i:. GO'! R'UR 

ClF CN: lci 

	

• 	 Da ted T)tn i ir, Ui li th lay, I 	5. 

lo,/A6/9/P4/7 : in the i.nteret of public ervice, Shri 

(iTTV773), Comi1iiSSi.0tIe1 'k SecrotrY to die Govern- 

rnent o1 As;a, Public iter'priSeS DpartmCnt,iS trnsferr0d and 
posted is Of £icei'-on Special Duty, /sam Admthi5triti.ve tnIf 

College, d ai TiwT  from  ate of talzthg over chI'gE 

Sd!-  D. SAIKIA 
Joint Secretary to the Government of Ass. 

prqrj 10. •AA 6/94/P. 1/37 - A :: Pateci Dtspur, the tith £lay, 

Cony to 

The Accountant Gonoral (//(Ai.idtt), tiej haiay, flhtl.tong. 

The Acco in inn L 	neai (Mt5, Asam, Lianat,arh ,GuwaIiaU -• 
"i C i.i.riTail, M: cm AdmLi j.trt ive Tribunal, Guwaha it. 

i.rI1in, As sem Poard of fl ye 	,uwaha ti. 

	

lie 	niri3an, k.; am tate lec ii'ici. ty ORL'C1 	n'ahati.. 

	

(. Al 1. 	p1. ecre taries/Co'iSS1010r 5  

perLtari' / 3ocretnrioS to he ;ovt. o Assam. 

7. 	'J',jp Chtof Thctrai Oi'.i'ic r, Ast , 1 isp1r' 

. 	e PS1 dot C(),,llfliSJ.OflCt', 
Govt. o. Asam, Assam louse, lew Delhi. 

9. 	' 	Açr i.cu,l.ttIr I Production Cod. ir loner, Pi pur. 

1 ). All Co dii 	o'''r of fltvistoi;, .Asm . 

1•1 • 'Jl' (Thief S.cr: cnry to the Govt. of 11.?galaYn,il 110it1• 

1 ?. 	ii 	itter 	2crc Lary do th 	t 	 r e Gov. of india, T Lni .t' of Person 
' 

	el, 

p. . 	P !U 	iThpt i. of Pernriiiol c TraininG, J(W Deiti i .'  

1 . 	h 	111(1(1' 	'cr 	dO die I oV. o 	md I 	i..ii.try 	f Port on1'L, 

	

P. 	'cn r i 	( reer i ouc"L,c3l;i nit Dlvi ; Loti, 	r•w I e 1.Ii L. 

0 1 '0' 	c'cretar 	o 	. 0 	ove1101 1  01 A;ati, P suir. 

15. 1iO T err d;u'y '.0 (•iJ,Ci !n.nistel', Asaain, Di. pur. 
£ ;iiiister,Asnu, Pir.pur. 

17. " o iTh.i ci. ni. ' , cretrrY, 9oclol. nnci Aut000m0U CouncU , l(okrallial' .  

IrliCPfl I 	crr'dnry, 	.c.:i I 1.n I itriCt Council, 	•flong' 

.19. 'Ic Pritcn1 :. crrti'y, 	• i .loii District Council. ,Pithu. 

;' • 	 I 	•:ic' U .0 i 	rni.0i.n0r, Asnai , Di 'pui'. 

21 . n.h e 	'ore tnr,_c*IIl1-Rr .drar, OI'ti.ce of Uir , LncvUk' a, labin 

Ia ,ai', (;T; -ijn1 I.. 
'2. 	I 1): nVLy Co ii. ; ion'rn/SUh p Lv ii tonni oc.rtt'ers. Al  
?. All j'cadc ol P ot cs/All FL• n 0 Assni S'crcaria• 

	

2. T 	api. Of ricr to (htc 	i.th r,Asam 
he 	 e 

to 	• 	
cretnry/A'l 1. :1 i of Socr'?tnri e; , AsnlT , Di ,.  IT 

All J•' 	 . 	. r'/Lini t 	• 	3at'. 

''7 	 P 	. 	• 	, P1  

;•' 	. 	r 	 - 	. 	i A'; , 	()• 0 	 . 	
0 	• 

1• 	L' 	•1r' 	tO 	• 	' 	, 	.i ' 	a 

• 	\tl.1 ir 	• • k 	• 	a 	 ' 	t. ' 

• 	,. 	('( 	1 	 I 	( 	•' 

'I 	• 	• 	'' 	
:' 

• 	., 	• 

	

0 	• 	::' 	,,: 	• • 	• 

W. 
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No.SKT/PF./1/95/15 
C~v 

To, 

1t- }1 May, 1q95 

Tho Secretary to the Govt.of Assam. 
Personntl L)epEr Lic'.t. 

P'f Notifi catiuii No.AAh ,6/q1/)tj/)7 
Dated 	Lii ;av ,  , 1995 

 

Sir, 

II there i a 	t of Of.r er'en.Speci.] Duty. 

Assam cij'Jn istrat e staff Col J p pe, Guwal;att, kindly 

issue o " rtlier not.i f i. Lion c clari n 1.t rquivn1nce 

to a Lathe post of the lAS. if Uire is no such post, 

k Irid) y icue r' rth?1 sanc t:ionini' Lhc pact ;d 

drclarjjir equivallence tlwreof. 

I hnpe you will tnk* action at your earliest 

convcn1encp to enable IUP to ;oixi the post of OSD 

Assam Adtn.i.iiis tritjve Staff C] ].op. 

Yours faithfully, 

. 	 .9c• 

( - S.K. Tewari 
) 

Commissioner & Secretary to the Cnvt,of Assam, 
Puli], ic Enterprises Department. 

;;J' 
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11w Chi& becrotary to tile &overrnent oL Aijin 
JJispur, (IuWahati. 

ay 1 begin by than)Untj you for alloWinç me aii extuiat ii 

of time until the 14th of lebruary,1994 to submit my writu..n 8tattjliLlt 

of <efence against the cliarges cxnmunicateQ viae your inoIO.JA.l .S.i/ 

93/39 dated the 24th oi Jenudry 1994. 

2. 	 vitn your memordnoum mentioneLi above I fldve xecciv..0 

an ArUcle of Liurje& OA)ct u 'Jtut.einunl of &Lletati0ni'. lh.,tJI th'ru-

ments are coUched in identical icinçuuje anu bear ciptiuus t.rt iiiu 

rio mnti'n in tw All lnU4a ervices (Diciplino ind 4tppl) *1', 

39t9 ( teinatur reCerr t') us the hulei), Aiiuurninj tttuL Ulu cpUon 

y'  rUc1e of ehij rqesa i a typincj erxor, thu purow ci iLi twth. 

brother, the 'St aUment oi AllcgaUon' rma,tua unclesr. For thc 

purposei of my jLatQmenL of defence 1 have aaeumuc thut tiluse two 

1ocurnents together coiaUthte the artic].e.Sof c1141gti. 

3.. 	 'Iour mnoranciuzn states: Le charges which the input 

ätiorl proposed t') ba'ylci is set out in the ec1osei staL.ment U. 

&iarges'. This 3onterlce is not at all intelligible. So 1 .lo riot ku'.i 

• what cthal1y the goverrzwrit proposes to 00. 

4. 	 llticior: 1&ule 0 of the kuiinp tI:t intuiy • Cti L 	ui ii 

into the trutil of sc*ne imputation of dsco:)duct. 111t 	rt1. 

that a st tn 1timputhtio:u3 of iisconuucL in support of 	t CII.I ,tj 

will be wvt3U upo&l Lhe niettibur of thu Jervicu. No 

toti)i13 oi icc'uCt hos beeu sexvci on me, Therore, 	cn t 

no iu1uiry uiiuci We szdo tui 8. 

12 

LuiltU, 2/- 



e 	
1 

(- 

a 	 • 

Is 	 The Qiargesheatdoc8not 5U(fl to be flteRdi f o r 

eoxtrçj mu en opporuanity, o 	 £iLlt1 

lorruies, procodure and,facts apert, ita luge and 

i aYntax dunotrAte such calier indifference tQ irstmur, uCctpt.t(.1 

usage,and clarify that I am unable to understand most of the churr_ 

HA htet. I quote below what WOi1d SEJfl to be the oper*Uve pirtn Q$ 

tho two 'chargea'.Eachud ev'ey ex4t is moro or Jema unintolU-

-, 	 • 

$ 	 : 

' 	' if these 2,2 (twelve) caaal wokergj wr HbOgu 8 h 

accoxditg to your assesnent, they shc1ci -nave been discharged 

immediately after making pdyment of their wages and they siould not 

havebeen allowed to corztthue, ith4r seriiCes arta not itLIuiLuu 

H 	atoll. 

w'4 	 ' is&ing a 	ot Ue indian Kc4nIttrtive urvicu 

oldiny a very sp&nsible post ot (4mni5siOnUX'& &.cietary to the 

Lovurixnent of atisn, you .ight to have known how to behee with 

£&tnisters, but insteado behaving with the ninister politely with 

due respect, you acted in. ,  a manner most unbecc*ning ot a LsoVL. 

servant of your status eno riuk and violated all ofcil nomu, 

decorum, diiCip1jo anUailed to mdint4in absolute intcçjrity und 

..4uvotion to duty and .thzby violated Lle 3(1) ci the All lndta 

Services Conduct) u1en,196U,' which was not epectd iran a senior 

of your stitus and rank* 

t$.1 i)--'- 
______________________ 	• 	- 

• 	• 	 I 	 • 	- 

at this, the riinister of Animal hu&.andry t Vetiun.y, 

Shri Jagannath Lirtha felt very humiliateo ans apjC3UlL( 	petedly 

•- 

	

	
calm and poUte, but you did not care duci listen to the 

appeal of the Ninister of Animal Husbandry veterindry, rather you 

• 

	

	• jtmpeci up f.rcel the chair and arrogantly left thO of Lice cuimbur of 

the tiinister, uimal Husbandry & Veterinay sboutiqy thdt you CO 

not care for inisters and banged, the door fran bliiud. You hv 

dout it K1lowin)1y and inten ionaUy with a view to 1ioW 	-51.eCt 

to snOW disrespeCt to the two £jj nisters only to refuse to iva). 

pjnnt to uiu 32 (tw(_-lve) csui wOLwL wnO woLe worUu wi Ut'uL 

v; wajts for tire last one jear. 

a 

1j 

1cir your 1ubovu Oc tioll , yi Italic mij.lVeCl\IitJt 

-• 	 - 

* 
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two pttniteo being two duly elthcL xepuntative uL Uw niu4u. 

If you were not convinced/oatisfiedwjtfl the at8tepwnt of. thetwo 

tiriisters, the beet cc*irse.oL action on your part was to rtzport to 

the Chief P1iniser through the Chief 5ecretary to the (oVerurntt of 

Assan who is in a better poitioa to take a cluciøion as dee*ned Ut 

and propex, but instead of beraving properly With the two 1inijterj 

being two duly electect representaUve of the people politely with 

ue respect, your rude and unbecaning behaviour humilisted the two 

Ministers beinç two duly elected rpresentaUve of the people qz 
has brought d1z3-repute to the 

I shall refute these statement later.in this written 

stetement to the extent that 1 an able to uridorstrd t1n. Here 1 
k 

wish to underscore the disabIlIties creat.ect by the p1kLuIily W. the 

articles of charge, inhibiting ciny effective represeu.atiora by me 

in my defence. In excerpt (a) 1 have been ,ch*ared with f4luru to 

follow the most proper course of action, accorcti'jg to the L)iscipli- 

nary Authority, nnely, to pay the wages of lboWial workers jitd 

cUsdiarye! them. The word boli 	means *shu*  or 'ficUti.oun', o ti 

, govrrxncnt is actually char jing me with failure to pij Wau to 

fictitiou$ or iioii 	workeLs. In excerpt (b) (Miu of thu 14u:.b.Js 

used is "felled to maintain cibolute intyiity and duvUuii to Uuty. 

From the context it is quito c1eir that iE(. is tio itiWoLiotj, or 

the remotezst rue3on, to charje me with Lck OI devotion to duty. 

..rnuch less lack of integrity. But the phrcise, sun5 to huve beun quoted 

from Rule 3(1) of the AjiXiicija iervicts (conduct) 1(uls, 1960 

(hereinafter referrect to as the Conduct Kules) without eiy rdgard to 

	

• 	its maniny or applicability to the facts of this caJu. 1 em left 

in doubt whethur or not I am exptcted to .esU* Uie cj' ci ci lcipu 

frctn devotioil to auty an.t failure to maintain absolute iutuyrity. 

Mionyst th alleged • £acts mentioned in the charge sheet 1 can spot 

	

4 	not a single one that-haq any beariiiy on devotion to auty ana/ or 

integrity. If I n expected to answer this churcjo, what Icict thou1 

3. refute iii or(Aer to uo so' 

xtipt3 c) and ci) wnicii seem to contain the JuL)3t,flc 

of LUC U0.2' ciruevtn more coafusuct Wl well as coiifusiivj. 'X1y-

edly I Niumpect  up frun the chair", shoytnd 11 1 dorlot care iui ill 11•t4..I : 

and loft the i'iV' office "arrogantly". These allegations en.- 1.ullocU 

by this sentence whicfl sianwrjsos the nature of the misco:iciuctt 

• 	• 	J 

• • 	% 
4 

Coutd. .4/.- 



..(4)- 

ou have done it krzowirigly and intentiondily With a view to 8how 

• Ulsrespect to the two tiiniaters only to xefuse to make paymert to th( 

12 casual Workers Who Were Woricing without any wçjes for the lust 

one ax." This is too co1fusect to be intelligible, It is not clear 

'how the. *bi link betweefl showing diirespeot to the mis ilataL a 

and refusing to pay the wages of csua1 worktra has bun u8tbliahxd6 

This ia further ccsplicatect by the Lirat untencu of excezpt U) wicn 

says s or your uction.yot have misbehaved with the two tiiniuLura 

being two duly elected reprupentatives of the peoplu.M Thij uotAns to 

eay that in oraer to perforn some action I niiebeteveciwth the two 

'. tiin.tsters because they were two duly elected representdtiVei ot thu 

peop1.e. cle4rly this could not be the intended meaning; but if what 

is stateclis not what is iQteildect, I am being deprived of an oppor-

thnJty to answer.o the charge properly. 

. 6. 	I should like to reiterate that on accøunt of violation 

of the kules by the 1)isciplinory Autiority my ieforce his been severely 

prejudiced. I should like to reiterite further thI can unabla to 

defend myself adeuately because most of the charqsheet is either q  
V. 

- meanin9less or incrnpruher*sible. Therefori 1 suknit this wr. tten / 

• statAmunt 

 

ol OetunCe under protest, only to avoid furthur victimize- 

Uon on the plea of my failure to aQs1.Rr the charges. 

y 
I SLULLl oiuwer thu 'chrgen' net out tn thu 'irt;te1'i t; 

cnarges'. The supplementary charysJ1eet called 'tatuneuL of 

tiontO is bu,t a vcrbataLreproctUCtiOfl of the '4rUcle of -t&axcjo$ 

j*Ad doesnOt require a separate reply. 
At 

'pacia Dig . 1  

7 Ci) 	It has been stated in the 'rUcle of charycs' that 12 

: :persos beloncjincj to the Asscinbly Constituency of hri 	rat LiorkoL 

rinster of Statle s  i'WD (hereinatet referred to as the rinititer ot 

state or h.O.b.) tiaci been working xegularly as casual workers under 

the ainimal husbandry anci VeterineXy Departhent for one year as on 

; 	 231293. ih idenUCül stawmerit was made in the orUr placny Pie 

:.undr suspeusiin (notified .vide Lsovts 4o.i .51/93/6 otci. tn 	4Ui 

Ok 1JC1buL, 1993 eitd L rL'ed to l COt tzi 13J thu UUSj)tflUiit.ili  

I simil like to know the basis on which the Discipliniiy u ti.uti tj 

csne to,firm conclusion within less then 24 hours of the 1eicjd 
I 	

itci.%ent U4I t ju':It cti:,;uai, WOL)'•uX.0 indetJi ttxi 1. i4d 1iid thuy hid  

1. 

••.•• 	i .:, 

. 	 4 ~', 

'p 
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M WOjy rçjulir1y thr the past one pear". I stil also liku to 

know the grounci jor syij that these 

tnat are extr nc1 backwiLci ecoLA4uicu.*i1y. riithOut accS to thu 

c*znit on tsu ttmuntL. 

i'u tflurnore, I may kindly be supp).iuct with i copy oL thu u1uVUt 

goVLrrnLnt ru1E or $tcinçLiny intruct.tons under which thost. 12 

cua1,wcJO euçjucjcci 1und tinder wht.ch they wtue aliawtU tu "wui.k 

rogtAlarly  
N 

It hu.i bteni CIG JLI.y u*flittL(1 in peL.d I 01 th(J 	11 t.iC'ln 

Of Charges' s  that the M.O,. had been requesting the siinitei oi. 

Animal Husbandry and Veterimiry (herci if t,or eferto to as the 

	

., ,.inister, Veterinary or MV) "1O 	eyuIdri$aUon' Of thu pirUtitL 

of these 12 casual workcers. Thus it has been acujtthd that txu 

appointznents we: irregular aá on 23.12.93. 

I have no kuw1ed9C o the col LeL3pOfld.-iIC bUtW-en tht 

two 	it(x3$ so 1 hCIVC (10 otner CQittIt13 on th o1:1eU 2.€peatLd 

recuests made by ,  the 1i.OS. on behali of these i eu1iLl' jpirittd 

casual workers. 

it is a traVst..y. of the.tuth to imply thct ia uifici.d 

meetinci t1c1 been call TQfl4i 	to iUCUs3 thO p b1mi of 

the 	ve-imnti.r1od 12 cas'l workers. in £øCt, the hV hu:i CVt.L'LU 

two meCtiilY8 on 2312-93 at 11 a.rn. and 12.30 	£u$ptCUV#.Ly, 
, 0 

to discuss the affiirs of the Lacier ti1k Union aria Juluct4011 of 

traixeo veterinary Field 	itunt. 1. and )irector, enmi1 

Fusbmdry attended both tneeU..ncs. 2ere wis no otht oLficiil 

meettng scheduled. These facts are a matter of recoxd. 1 duitod 

that the governrnent supply me copies lot the reieVclut reco.rds 

calliny the above two meetings. Thorle records are vital for my 

defence because 311 attempt is being made to ivo an c,fticil 

appearance to a purely un..official rtiquest by the 'iL) ZOi. d £4VUUr. 

Tim riO eritereci the iv's office in the snicfsile CL thu 

zscond rnectincj. it is not a tact thai. tje nv introjiuced hiw to mu 
or to the US rector. This deliberate i) sehood has. lxu inCCLj)Ort.d 

Ii 	t,h.i 4eII't. (fli:I 	. 	thu Mv' 0 fur  

mentioned in my apeul to Uw ovt. ot India atjai.nt 

orcte. 

coutci..t/- 
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I had never seen or met the z'i.O.S; before. Ilavincj beefl 

a capt*e of the tJLFA during the first six months of this Mi tstL ' 

teriure and on lewe during the next sixmontns or so, 1 stiii dosot 

know each and every minister of Stow by fac. Thuti, wIei 	thu 11W 

entered th 	tioccumunounccid1c1i6not 'get up or ç;tt.ut him. 

That, I think, Was What put the M.O.i, man a 	esivt. mood fi 
• the vex' start. 1 donot blaze him forit but I think this unfortu:.- 

te 	mi4Dderstanding was at the bottom of the n.C.S.'s 	psenitV 

reaction to my perfectly_innocgous remørks made latei in the d.t&cu- 
• 	 ______________ \- •---•-------------:----' 

asion. 	 - 

J' iv 	 It iu not a faCt tfl.iL thw.e wçis 8 pLeIi1fliOiLy diucuatuoli, 

or thutthe zlv explained te problem to me. The problum was stated b 

tie 	The LIV bad already, passed' orders, that casual and muster roLl, 
workers enteLtalnea after 1.1-90 (i.e. during the last three years) 

r6. 	be discharged* kle knew that the casual workers mentioned by 
. the ii.0.. would be the juniormost anong all the ..asuol/ruster hQ1I 

3 wozker arid therefore, the first to Jo. Theretore)he cou]dnot possibly 

have 	explained the problernu Of " these 12 cuit4l Wkti to mc. 1 

discharge cwudl/muat.er 

roll woAirs unyoyed after 1.4-90 rwas taken before 1 joIned the 

VY 	 1 didnot t41.n thu. abOve 12 WoLicorn as 	buijuu M . ThjLj word (9 	• 
.; 

 

was naVu1. used. Ie phresu two. which the $04 took uxcupUc'n was 
1t 	' 

HQjvj øppoitø. 	uued thii expxtsnion wbil 	iumiudiiiU thu 

of A.H. & Veterincry, Dr. ) .U& iieikici 

allegedly appointed a large number of casual workers and booked their 

wagag under the salary head. As is weil..kn0W.n. the letter of credit 

system in Aarn applies toWageB.but not to aalaris. Thus 

• Dr. Saikia sought to evade the rigours of the I.X system, witht 

authority, sanction or a budget provision. WheN the fact cane to 

the notive of treasuries payment of wages to such cauuI. workers [ran 

the salary bead was stopped. 

I reminded the S'IV that duiny the Last two ci. threu 

the 	ujrjbui. oL cunl/muster roll workexs in the departnutt had 	iu 

up fran about 800 to about- 5000. 1 also rininaed kim 	t4't 011 hiUzJtLL 
W(Jt 

workers enyyuc.i after 1-1-90 were either d.ischaiyed 0r,iz4 the FLucc4ib . 	4 

of b.:iu 	dichdryed. I told'him Lurthur about a Lcrolkit.t 	apoiiitcd 

by the uir'-.ctor of iit & vetye 	to report on 1ziecjultrtijucjuniuiit 0 

• cua1/111utui 	i.oll workorr 	by 	the founur Di 	etur wiO otie*' oti tn • 	• 

• • 	 • 	 to;it.u. 	.7/- 

• 	 . 	-• 

• 	 • 	 . 	 • 
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c.. 	 The Diratar o A.H. & vet* expLained to the zi.O.. 

that the dept.'s budget for waçes was 8peut durinç the tirst two 

rnorsthu of the flndnciai year and that d &uppropriuLi(.-u ot k. U.i'i 

ctore id tilready been made from unoth&r buclsjet heud to py wuj•s 

U c)oi'.iLi,i Uiut uO LULUwL Luuds wuu ovU.,bii i'c.i thu jiyu* u$. 

of WdU8o 

Vi) 	 I cteziy h43vitlg Used the word 'bocjus. UoweveL,  LILIPP0 . 1111V 

fox th aakT 	mon 	lut 	duaetl 	 Laij tu s.k.0 

how it constituted a violation of oUca1 uoflu Oucoum anC 
isciplitie aod how, by uainj thi suød s  1 

.4 

prov4ioiofl of Lhe ccjuduct iu1es. Thu c1arçe at fulluLt. to rnaintuiu 

3eriCA.18 and nnjiucj Of oil 

a serious cliarges has eeiade against me on 

of juittWo uileyatlons, nme1y, that I usi-d the woni "bocju3' &4d 

that I d.tdnot adopt the coz.eCt procedule ii iiea1inJ with Mb J u j ht 

the 

cullud the twdvu c4ne1 4oEkera 

' i J:QlA U- au MW I Z cull a tiLuoH'.y • bocJuu. ut.i u1uc 	Uri i'' v) lvW 

th corxect proctdu1. for .dOi1i4z9 WiUI 'bOSJU' WOLkUA . Thu C(JL i oct. 

prQCeCIUJe i,s to py the iyuot bogua (i.e. Bónxnt) woxicuau 

,an then to dischar9e them. iince you ued the woixi boJu& unCi 

inCi you ctiduot tirid a wy Of pciyinc the w*u ot 	i.-uXiLtuiIt 

Wozlcur5e you are Lacking in integrity TM . I am not d*.UL.tirut-aly uyitbJ 

toniake the her hook aur4. that is what the chi.rrJ(J5hCCt 

-, .4 . 	. 	. 	 . 

- 	 vii) 	. Accordingly, I not only deny 'Lharge b.l' in toto, 

. maintain that there is no carge to answer. 

g c 

8.1) 	s ail eauy. stti, the substanct ot ud.s churu iL 

not c1er to mu. J,cietai2. tue true facts o the aUt-cjud jnilt 

he.LeuflCtCL duCt utat.0 that anything wCpLe5 - 'U 01. l4fl4iU(.t in ti&. 
iunc 

charyeslicet thiJt,w46 COunteL to these facts is fa1.. 1ubriCu.-uU 

nd twmpeci-up. itic £dCt, iU COflUQUJtiC'3 of what 1 have .sttJ 

ear1iw, aru as. follows. 

-¼ 
....,. 	........ ... 	. . 

-V 	- 	-I 
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U M.L.. 
At the rneitiOu ot inoUvuUiU piUi*1tJL$flt.& 

flated.up tuddely an z$ voice in aflçJeX, Seyl1). 

	

aise(t hi 	 'H0W 

lare you refer to appointhients in my 

3. an a Minister. Do you doubt the word of a MinJAL" I Xtij71iU 

tnat 3. nad not knowu that he was a Minister and that 3. was not 

'The 
treateci oiffcrently train otheX8 since ne iact person4 kiowlcace 

of these cases. I retusea tizmly to accept this line 01. reasoning 

anct told nim 

scrutiny and will be b Ct to the  sa. ne .  tr atmntq jb t 4ULiU 

o era 0 ha 	 r dly cnyaged over the past 2 or 3 yeers 

without the requisite budget proii0fl . an without pJoper auttiority. 
* 	 .  

;. 

 

When told plainly that his consUtuenta would not.cyt uny. SptCidi 

ôispensaUOfls the ri.O.S. lost his cool completely and nearly houUd 

jL iVEO hereto discuss a matter 4thycnJ. I haVe cc.e 
 noT 

to iaCUSG it with your Minister." Ithea offezed tO 1Cc1V(. Sinco 
4y. 	 p 

neither Mini3Ler aiked 1e othexwiaa, I loft. A5 1 WJ 1u&1in I 

heard the LiV saying "t'ir.. BarkotOy, pleae coo). dowa"v Once or 
A t 

twice. 	 e day, U)e $Icting Qlief S0crf:gt,'1Y, ..hri 

•t , 

	

	L(ao, cjlljct inc to his office a lla told inc thut the ti.U..& tI(Id 

co.npla.tned about my alleged ruenes8 to him. I explc.iitid the 

situaUon to ihXi &ao who suned 	Lie 3jULi..d dn(1 j4d thut hu 

il ,j would speak to me acja.tn it th.. u.O.ba puruec1 the iiiLLur. 	- 

i,..
(11  

ii) 	It has been stated In the iirst paragrh of 	hsi'Jts 
rY- i'•, that the casual workers iii queLition had not tcuivud their 

wacjea for one year as on 23..12-93. In other words, ever uine they 

	

jr1 	.. had been working, they had received ho wages. The entLx&r wügezi 

e" 

	

	 lus another k. One crore received by  
budget of the departhient p  

I q  
reappropriaUofl had been spent in wage payments betuen a'pi1 
and December 1993. TherefOrE, if these casual workers were redily 

• iriplace, thyshOU1Ci have received their wices •tltust f:orcn'i 
monthn durinq tnu current fifldrlciul yuur. There cast be rio 
öfEiuir wcjes being outstanding for one year, if theu woii<ei-i 

iince docurnwt, other thud thu  

	

• -, 	Deen murti)nud in the .chargcshuet, it is rsondb1e LI aj:,uIiIt.i Ut.it 

	

all 
1 	

thu "i.iCt" cited In the c rc jeshiet 0riyin4tt f*i U 	t.Ll.J. 

/ 

• 	 , 	 • 

I 
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It follows that if,  any part ot the ti.O.' a ntatinent bhoul.d prove to 

be feJ.ae, his entire statdement zI,ould bo rejected. 

I cliullongc the 	O.'s 3t4tt4nent that thu cnu.i woxkeij 

in question had worked throughout the yur 1993 but had not iocoivU 
any 4ge5 for this entire peLiod of ouo year. ovt', C:i iouaily DutUe 

the question by referring to the records of which I too duni.aiido 

copy .  iwneaiate1y. 

ji Tho follc*iing stitments have been atttibettict to mu 

under (Tharge No.2' a.- 

"3thdents shout at us. Ministers also shout at usa . 

uAre  you threatening rne 	(in 
'Jtt worst the QUef ftiniater may tranaer mu". 

"1 am prepared to leave tht servico. 

"1 dtonot,care for tiji.ter'1 0 

didnot meJceany of !the sus ti temu ntaA 1jut# tiuppotiiuU fui 

arumunt' S Sake that 1 did, it is not clear how these attatuments au 

otfernAive in any way. Thu £irst two 8tdtt.uut3ni.3 WOuld yo toithow thit 

the ti.O.. did shout at me and that h did threaten me. It crt.inly 

cannot be the L)iupiplinary Aluthority's CdnU that even it the M,tniut'ir 

shQut4id at me and threatened ne, I catanittecl a mis&snuuuuz by flLu1t-

ioning the facTfl thizt..jnctTIjurth statements ciot be n.4c1 to 

: ke o.nuive to th(j 'ttr.iut4ar or i*jiit.ru. Thu last at ojU ,nant hn 

apperent1ybeenino1udeds8Pi0 	 abc*it ilii,iut,ere. It 

 nothing JLB. 	of the kind. ".o care for" me'iOU 
4 to look itfLur or to 

"provicie for". As a civil burvalit 1  mn not røquirtsd to look ntoC oi, 

st e ra. Thus there is nothing in the stttementa provide for Mm  

'• 	', thaselves that maybe called even remotely of feusive. 

iv) 
to me artt z 

 Thut I ahoutedi 	. 
 That I jumped up fran my chair; 
 Thit I left the 	n.tstor's room "erroit1y"; 
 Th+it I banguci tht door iran behindj bnd 
 Th.it I failed to ruLer thu matter to the 	..h. 

u c.. 

however, didnot make any of theac pointlou statements, 

The improper acts of nisaion and to(u4s1)ion attributed .1 

• 	I 

..' 1 

5.., 

1 
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ALl rçrthi a) 1 have a1r43dy sttd th& th4. M.3• •  :iez1y thouu:d 

:: 

c&xLed beyond the flimsy partition wall to the t'1v' pt-i sonal eituU 
and the security staff, TQmy inowlede the Director o1 A.H. 	vety., 
who ha bew cited ao witneu, hui 4180 told repogbi,, ptuple All 
the govrnmnt tht I didnot çuirroj With tim 	I W(JUXd  

tht'on1y the twe f'ir1jDt1 1ieud me 	cuLtwj od no 	 Th 

11 
 eyaid.in b) and c) ubovc 1 cw iee nothn wuty Ur 

jurnpin up ±rom one's seat unless it Was done .prparatury to 	nthiu 
improper. 1 did nothing imprope. I only left the jV's ctficc. it 
has bee rl alleged that I left the MV'S office 0  arrogantly"* tioth 
Njp up" and "arrqganUy" are vdllIe-Judyenients arrived at by jaundiced 

eyes - of prejudice, 1 can,represent dJa.inst value..judt1er1L,, 
nptbackej by concrete facts. 	I hae mentioned earlier, I oLLerd 

• 'tq leive when. I was told by the.O.S. that lie had not c'ine to 
discuss th niattr with nie but with the M.V,, in'ce the Mj,ijterj 

• seuned to accept my offer, I left. This WHJ the most inu&int th1ii 
to do, y doji 	o 1 avoidjd whet tni)st hdve duve1opuJ ntu a Uau, 

\ 	itjThi 	d) 1 catl oilly •ay thdt whqpvz nv 	• 	d 
'lie didnot do his homewoiw t1oroucjhly, I coulduot have "banged ti'e --- 
dQor frcsi behind' becuae this particular door opens iowArdn and 

d. ,cünrtot bobia LrQn beh1iI dtny US outregeouc ili. ebtw1utly. 
—Once---urjiin it. ii a iraclél 	only the two tiuisui. i 	to tnve 
.ucm end heard mo bang, the door (pisuming that both ij IIIttUflh hvt, 

-. 	 - 

made this compleint,,J doriot know yet). Once again the pteL 	D 4  f 
of the Miiistr who sit right next to the door flOtiCed floUting; or ------------------------------------ 

A. 	they would have been cited as witness.Litiier did the Cirector of - 

vety. as 1 shell show during ruiry. Finally, as regara. 
i) (my al1eyi ornizi. to retr the ceje to the '-.* ttirouçjh 
the'Iisciplinary rtuthority seems to have forgotten th Lct thet 

oireferrinj titu mattir to 	 t, 'more importantly, t2i 
ttit Ulu mdtLer jhould have been referred to' the t.i. tlruj: 

: 	

ia wroiicj and h.*s no baç3iu. Ii Unir 	a such e iult ni 	w U 

a copy 01 iL may kindly be supilud to me and 1 may b; jvii un 
OpportutiiLy t,4) bu heai(.t on iLU applicability to this cine. 

. 	 * 

1<x~ 

• 	_'._i, 

LI 
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Thus elaiiegatioris of irnpxoper acts of cuiiio and CtIHj$3jo,1 

rnijcle. 

There i5 now a Curiou8 addition to the 3toxy uarratei 
at scte length in the suspeaslon order. The added epiooe hs been 
4eucribed under 'Charge NO. 2 thus. 

kor your above actiorl wd behøviour, hri 0 uyinnath 
irtha, Lin.ister of inimal husbandry & Veterinary went tu LNe OLLILe 

chamber of Shri drat 3az1cotoky, zinister of tdte, k'ublic dork s  

Uuprnt (in) ana tendud bi&apoiogy with ttui yuu yiuj 

that Shri Uurkotoky hadbea tiuiQi].iatedbecuse 4ui 	:iI I*d 
irwjthci hri Barkotoky to his chcsnber 

PrOpose to nhow during inqt4ry that tne nv ald aiduot 
fUruo to uupport tho z10' a story until af tr the vubpecIAnn orcuc 
had been issued and even then he agreed to do so only under presuu. 

The suspension order narrated the alleged incident in full. It niut 
bo t ,luncat uver uu3ptnuion oi:dur izuued by thi £.s'wu3 Lep. 
But this episode didnot find a place in the ssesion order becauoe 
the iiv, had not yet agreed to support the .U.'story. As soon as 

teacjrood to do uo, the original caupleint nay have WOl UöCtottzd 

to include yet another invention s  have no doubt thot Uit. s.ine woulu 
bci doCtOjud again U ncxnothinj in Uiiu writun atitujea hiukea uuch 
doctoring necessary. I demand, therefore, that a copy of the ii.U.' a 
cplaint be made availuble to me iiiinedietely. h copy of this 

ocnla.tht in ilao rucuired by me tor making an eLiuctivu aurututit 
ation. 

Under 'chdrge No.2 I an once again chdrytd with Violo.-
-- 

tion of icule 3(1) of the cunctucEl 1e,.l deny t)iat I Violutad any 
• 	.• conduct rule by refusing to give dLferenUal treatiient to the 12 

Su  8flS u tjL1Id 

cilerenttaii 	 trod t.. 
went, I would have violated not only, the conduct Mules but all nouns 

Tiice nd fairplay nd the principle o cu.lity eutbud.kud in 
on ot1 id 	 TjeotvioLtion £ 

4
4 

ic5inii3 di 	Tiii,a 	on nothing be t u rmi .i 
conjecthres, cx post focto misinterpretation of my conduct and 

outright li(.*s. 
........ 

Iccrdiivly, I.. deny '(hru No.2' a olutt!1md in • 	 .. 	 ----_- 

wij1ci iintininj,the laiijuoçjc oet1je charge is so Vague nd 

• 	 • 	 Lçul(t. .i;- 



qt  
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confül' asto render aneflective defence impossible. 

9.; 	in my appeul ayeinut the ogourof suspni:, suiitu.4 

to. the' (bveLnment of India through the (.ovenment of 4tin, I hci 

iven a detailecx account of )low Thri' Nirnjan oee, the present 

secretary, Jersonnel bearaa grudge agdinst me and i 	insutd hii 

oficia1 posiUn and excercisod his powers mole f1d in order to 

hariss me. I had aloo brc*.tght out the fact thet ShriJ Uou 

personally c1oe to the i.O.S. and that a minor Incidefit of lejI timi 

.disagomont has bet.n blown out of proportiuu only to vi vUml J(! mu. 

•To avoid needless repetition, all the relevant paragrapho of thu 

appeal petition may be resid into this written statii.ent. A copy of 

the said appeal petition is alread). with the government and another 
is annexed herewith as ready reference. 

Under both' 'charge o.1' and 'Charge 1b.2'  I have ben 

chargea with violation of ktulo 3(i) of the Conduct Itules. in this 

connection I shall Like to make the following su)*ithision. 

The misconduct for which an officer is churyod, mUst be 

one of thu misconUucLs speciflea in the Luius reIotiig toconouct 

of uoverriment employees, A cjezieLal expectdtlon of thu d certain 

direct behaviour in respect of employees my be a morul or eUii.ul 

expectation. Feilure to keep such hign standard of mali ci, ethicul 

duconu/behvioui by itselif cannot conuUthte micouUuct. un1eu tiiu 
w. 

.$4jjØ CQdUC1 LO11a in any vi. Use erpimeiated miuCt:.ndut. A h4nu 

puzual at thu All India Services (conduct) kulo,19t1' woula gev.41 

beyond any 	ut oucble doubt thot I d.idnot conduit. any misCondUCt 

'enumerated in the Conduct Ruieele9ildUuiEOC*flh119 

behaviour" has nowhere been defined in the t 	tij1es,itue 3(i) 
• P 	

of the Conduct kules reed3 as followst- 

% 
	' • 	 " kvery member of the servIce shall at all times inint;4n 

absolute intgri. ty and cevoti.ou to duty aad shall do 

nothiny which is unbecuing of a member uf the srvict.M 

The said ku1e 3(1) of the Conduct IuleS eirs the )tdu1 

: •' 	"General". Iulus 4 to 20 of the Conduct Iuls provide various kirit3 	I '. 
of n.isconducts. Everl assuntthy for -the scke of ar mentt tUu 	Wu: 

some excbançje of words, as alleged in the chargesheet tJiL 

cannot cont.itut.c rnijCouduCt uiilts the SLILLILiC. COiIUIR I.. l oll., 'i 	
I t. 

any ot Ui eciuLurtd Irliaconducto in the Conduct uiu:;, 'ny 

I. 	• 	. 	 . 
Lerit&t..IJ/-. 

0 	
0__ • 	•• 	r •. - - 	----_- . . —a-- 



to telescope the general provision of bule 3 (1) of tLa czc1uct 
j?4 	hu3es into any of the ennernted miacbriducts of Lhe 1-o,iduct I(u1e3 

• roust belooked upon with bpprehnaion as the phsie "buhuvicur 

uzibecninçj of a Jovernnent 5uLdflt iobviou4y Vjlu aitd of 

* 

	

	and what iti unbecaiing of a public selvant may vary 

with ind.ividuUi aud exposu a Lovtrrntrnt ie*.vw1t to tiw vaçuLiu ot 

subjective evaluation. What in a given context woulc cortatitu tc cc.)nduct 

unbecc*ning of a public.sexvant to be tz.eated as a rn.i:conduct would 

• expose a grey urea not enenable to objedtive evaludUc,chlheLt. 

iniiconchct when proved entails penal consequences, it is oblicjuthy 

Oil the ernployeiTho iiçity anl deU with preeiLioi_unFy. 

the àfleyed misconduct so that any UXpQSt facto int.t.IpxetaUoz&Qf 

iFF irtant case i cpricioui and rn*la fide xerciiu uL 

'rorn the foregoing it is a 	irty cluur that thu 

ge' framed aijainur, nu.. have no.basiu in iw or in Lact, Vim , uxiu 

r 
' the goverrinent may be pleu..ed to drop the Charçua' 4.uJ dub i.evoku 

• : the order of sujPdnbioxi.l  

Zn cae thu cjuv'arnent dccJ!du 	rocued with the 

inquiry in spite of my fully answeiincj tht so-callec ciu.1jt...., u 

hU11 like to ba'heardon the appoinUnt.nt of thu 1nuiy OLflccL 

: and also about the venue of the iisury. in view oi. thu Indn1LLut 

'tendency on the part of the DiscipLtniry i4uthority, to taku UVULy 

tht 

that even 

- 	 - 
bea

••rs a gridge ayairit me and all other ttudarit cii untauCe 

case, it is an ned acconcludion that 31cuun0t e)(jCt An  

justico to be donr in any inquity cortiucUsd at (iWiiU b an .  
Inquiry ÔLicer appointed by .Uie GoVt. ol. 	I iIJ'.) P1.U)U 

make a repiu:;untatiuti in this behalf to the (.ovtb oi iiiW.n Ui 

the LOvt. of,  

u Lu 
t.pti 	I 	

I" 

ifurther, I may kindly be punnitteO to uubnit  oit 

addit.toual written stotuneiit,ot dLeiice on receipt oi ttie ducu 
	I.., 

and infoLlnation sought by mu at variout points in thi Wiltt:u 
U 

F 
ci • . 1 4/- 

tI 
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8tatt&t. To recpitu1at, I seek the £o11owiu9 doCuinents/Jttor- 
inition s. 

. Copy OL Copies of the Odrs by whici the 12 csu41 
employees were apj)Oifttedl 

the rules/insttUctions/authority/saiiction under which 

they were appointedy 

videncu on the bisis ot w1ich their OxLx(Aw.Jy buckWud 

• 	' 	economic stotua h 	bvu c1uisntd 	 j. 

Locumentzi un tho b.iiis oL which thi UciplinLy 6tut)LLt.y 

is uatified that they had been working ruuiaz1.y ior 
• 	one year ds on 23-12-93: 

1)ocumentary evidence for the stdtflent th.tt they h4 not 

. 	 received their wages for One year as on 23-12-93: 

5 	6. Copies of notices issued for meetings called by the r.v. 

t7t • 	op 23-12-93. •. 

7. Copy of the canplaint rnde by the 	and cojiy of 
* 	

ütittnrit, if any, given by the 
.5 	 5 

8 4 A copy of the order of sutipenson of Ut. J.L. 	ikia; 

i.. 	 9. Copy of orders passed by the tiV Ks 	Ikaid,x*da4aI)UoX Le'jui- 

cinçj discharcjc of c ual/rntuter roll workets encjgod diter 

1-1.90; and/or 
copy of any orders/intitrUCUOfls issued on the bdain of 

i.v. ' s orders; 

the L)rector of h.H. u Copy of the orders of 	 vety. co.ti- 

• ';-:-, 	thttng a Comjttee to inquire into irregulcu ençJdynCUt of 

cast1dI/rnut.er roll workers: 

Copy of report or interim report Ju1.Zuitte(i Liy the dbOVe 

Cc*nrnitteo; 

Copy of the relevant ru1e/intflhCticfl I a1ieudly violt.d 

in not:. referiiuy thu niettr to the C.to thruuh the 

Copies of econuy clrculars in force urinç the C1uUi 	t 

yCUL. 1993: 

1.4. 	Jtdtelnent of e.xperidi.ture incuricd by the ulleeWJ ui. a 

& VeLy. for pauunt of wacjes durinçj the fiiuCii) 

1993-94 	 Yours faithiully - 

'H 

1AJ (RR 73) 
tis$tt — Me9lay.) 
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). AAI 1/95/91 

GOVAOMAXf UI AJA14 
A09P OF P RJ)UJ4IJ ( PX)iC 	etA) 

• 	AA1 	tUAP (civix.) oi'ua 

EM 

OVug w 43  
I . 	 Dated D1spur, the 25th 1roh.1994. 

$dhereaa, Usoiltnaz7 p1o99ding aa1nst Shd S.K.TewariIAS 
(now under euapensl.on), the then Coitaaioner & Scorn tars to the Govern-

ment of Aaeaa, Ani*a3 1.baivtry and Veterinary bpartment and obil 

Goneervation Deparsnt was drawn up and ..rv.d v14. Moaorandua Po.AAI. 

51/93/39 dated 24.1.1994 ; and 

WhOreass zrt 	rt,1 (now under au.p.naion) aubeittod 

his written etatent in deteno• y14 his lett.r dAted 14.2.1993(.io) 

wherein he deni*d all the obargea 14 toto fr.a.d agathet his;1 and 

11boreas 1  Otion .xaatnation of all asp.ati it has been decided 

by the Government to Set the a.rti4l.o of otur.a enquired into by an 

Inquiring Authority. 

Aacordtni, the QDkyexMr of Aeaas in curd.e of powers 

conferred undr sub-rule 2 of thl. 0 of AU India Servlc.. (:Dtootpltho 

1. Apoal) Rid... 199 is pl.assd to appoint Jhzl A. flhattaoh*rjya.L 3 

(RiL..1962) A1d1. Chtear.try to the Govemont of A5s cainqutring 

Autheri ty for holding an .nutz Into e article of ohergs drawn up 

against Btizt a.i<.?,vart,lA3 (unisr au,ipen.ton) vid. )ororan-

dum ho. AAJ. 51/93/39dstsd. 24.1. 1 994 and subatt report. epeditInus1y. 

Yurther the Governor of Aeam in sxerot.o of powore oorf.rred 

under øub-rule 6(o) of the Rule 0 of the AU Mia Services (Dtaotpline 

& Appeal) 1ble., 199 hereby appoints Sari K.K.Jabarl.a,ACS, Deputy 

3ecr.tryto the Governumt of Assa. Formonnal  

Presenting (L bar to present th* case before the Inquiring Authority 

ITofthet. Goverment In eport of the articlas of ob3rs 

framed akptinst •hrt SJ.Tewart 1 IA8 (uniler aueponaion). 

BY ORTR8 AND IN ru 
OF THR WV}RUR (F ASAM 

(NI:uiuAJ w) 
Jeoretary to the Governsent of Ac ass 

- 	Pir,onrl ,.to. TMpart..nta. Dt.pur 

mO No. AAL. .51/93/91—A ;:: Dated Dinpur. the 25th ?xch. 1994. 
Uopy1 

1. Jtnt A. 3hattaoharjya.13, Addi. Chlnf .3ooretary to the Govt. Of 
nsn for favour of Lnfortton and n G.ca.4ry ao tion. Copy of the 

article of ohe.re frasod assinat hri ,)Lwart.IAa(un4er .uepenaion) 
anI earved vide }'oran4o* 1o. A.U. 51/93/39 dated 24. 1 . 1 994 and 

Uontl.... 



2 . 

the oopy of the wLttst3 statr*ont In defenos,  rnabntttect by 	 TewsrL,XL3 (wki.1! 'ap.n.ion) vids nio jotter 
dated 14.2.1993 (.Lo) ero ori,Lo.,d. 4s to requeutod ktndly 
to coMpute the enc*try .nd tRibatt his report to this 
D.parjit ezp*dttloudy. 

2. 	Jhrl KX.Jekhaita,1fl3 Dsputy Jsor.tsr to the Iovt. of 
Assaj, 	 (4) ip DjWur,  for fsv ur of 
tioraation and bso...ary octton. Copis. of artiole of 
oh&ire ro against 3hri B.K.1SWa, 1A3 (un4er 
•pvniiøt) und ..rid rid. )bura.D1u5 lao. AU. 51/93/39 
dated 24,10994 s113fl8dth vrtttaia .t&tenit in, det• 
eubaftted by brL bv4 azs enol.os.d. U. is requnatad in 
coll.ct other relevant paper 	oumsotu In oofln.Otton 4th. 
thu aboVa aentlan.d enquIry I roe the .par1aeat. 

3/ Bhrt LKJeirt,IS (under *spc!naion) Senior OffIcer.' 
Colony, Jawahe Aa r, Lhanapera, (gh*tL.-22. 

BY order e to. 

F 	 . 

( 
HIRWAX cm a j 

$soretaxy to the Govsrnmcnt of Maae 
P.i'oim.l ste. Dpsr.iits. DLpur 

14 
42 
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U 	ANMi~: x o pc.— j 7;k 
To 	

Dispur 	March 31 1 94 

he 

'P  

Chief Secretary to the Govt. of Assam, 
Dispur, Guwahati. 

Sub: Appointment of Inquiring Authority. 

Ref: Govt.'s notification no. AM 51/93/91 dt. 25.3.94. 

Sir, 	- 

I have the honour to acknowledge receipt of the Govt. 

notification under reference which was delivered to me as per, 

bearer at 7 P.M. on 25.3.94. 

2. it may be recalled that In para 12 of my written 

statement of defence submitted in answer to your chargesheet dt 

24.1.94 I had prayed,lnteralia, that - 

I may be given an opportunity of being heard on the 

appointment of inquiring authority, if any; and 

I may be supplied copies of or allowed to inspect the 

documents on which various statements made in the above-

mentioned chargesheet were purportedly based. 

3. 	The Govt - ih the personnel Deptt. have apparently 

ignored my prayer whereas I am entitled to Govt. orders 111 

writ,Ling to be able to prefer an appeal/make a represenntation 

	

• 	under the relevant rules and instructions ; in particular,, the 

Govt. of India (Deptt of Personnel)'s O.M. no. 39/40/70 - Ests 

	

: 	 (A) dt 9.11.72. By denying me access to the relevant documents 

the Govt. have 'a1ready prejudiced my defence. By ignoring 

	

• 	 h7u rther denyin gme t h e most 
elementary kind of natural_justice. I therefore demand Thvt.'.n 

ritten orders on the specific prayers made in para 12 of my 

written statement of defence. 

4. 	1 had requested an opportunity to be heard on the 

appointment of Inquiring Authority to avoid any embarrassment 

Contd. .2... 
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AW ng out of Ill-conceived and biased action on 	the part 	of  
the present Secretary personnel, Shri 	N. 	Ghose, who has already 
evinced bias in handling this ca'e. 	However, 	it seems that 

tter 	o f 	h ::t 

facts 	in 	the 	possession 	of 	his 	deptt. 	to 	the notice 	of 	the Competent 	Authority. 	Theae facts 	If 	brought 	to the 	notice 	of. the 	'Competent 	Authority, 	would 	have 	rendered it 	impossible to 
appoiht 	Shri 	A. 	Bhattacharjya, 	l.A.s. 	as 	Inquiring 

facts are briefly mentioned below. 

5. 	
During the financial year 3988-89 1 worked under the 

contro' of Sri A. Bhattacharjya, I.A.S. fora Period of 3-4 '.-----;----------------.... ..'.- 	 . 
months while I was posted as Director of Training 	Assarn. 
During this period I had some difference of Opinion with Sri 
Bhattacharjya about purchase of books 	for the Assam 

Staff College Library and also about a certain 
compassionate appointment. St- I Bhattacharjya was sufficieritjy 
upset to remark to one of his joint - Secys that he would make 

Id IdnOt 	y Pro-mot I ont o tile Selection  
• 	

tt i on t o 
the Govt. that Sri Bhattacharjya should not be allowed to write 

my A.C..R for these 3 * 4 months. Notwithstanding my 
representation, Shri Btiatt.acharjya wrote my A.C.R. Later, the 
Govt. rejected this A. C.R. In toto on the ground of menifest 

• 

	

	Ia 	
I understand that the A.C.R. 

recorded by Shri Bhattacharjya was full of adverse comments 
against me and he even left the integrity column blank withott 

giving any reason. As far as I can remember, i was abroad at 
that tTjT-' do not have a copy of the relevant Govt 
orders. However, the facts stated above are a matter of record 

and can be verified easily from the records of the personnel 
deptt. 

6. 	In view of the above 1  I not only have a reasonable 
apprehensive but a well basedconvjct Ion that I will not get a 

.'. . .... 

fair 	inquiry at the hands of Sri A. Rhattacharjya, I.A.S. 1 

Contd..3.,. 
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cording1y pray that the Govt. may be pleased to cancel the 

appointment of Sri A. Bhattscharjya 	I.A.S. as inquiring 
Authority. 

7. 	I shall also like to reiterate that the Govt - may be 
pleased to take a decision on the specific prayers made in pi -ira 
12 of my statement of defence and communicate the same in 
writing to me. 

4 

.1 

. 4 
.4 

.4 

Yours Faithfully, 

S.K. TEWARI ), lAS (11I-73) 

Assam, Meghalaya Cadre. 



	

! 	 A.N.EAU 6-K 	CONFIDENTIAL 

No.FEB 203/91/47 

May 5, 1995. 

To 	/ 
1)hri S,K,Tewarj,IAS, 

Commissioner & Secretary 
to the Government of Assam, 
Public Enterprises Department, 
Dispux'. 

2)Shri D.Sajkj,a, 
Presenting Officer,' 
Joint Secretary to the 
Governmentof Assam, 
Personnel (A) Department. 
Dispur. 

Sub:- Enquiry into the charges drawn up against 
Shri S.K.Tewari,IAS in the departmental 
proced1ngs draWn up against him vide memorandum 

	

• 	 issued under Memo. No.AAJ 51/93/39 dated 
26.1.94 of the Personnel Department, Government 
of Assam - thearing thereof. 

The hearing of the enquiry into the charges drawn 

up against Shri S.1K.Tewari,IAS in the departmental proceedinQs 

drawn up against him vide rnemrandum issued under Memo. 

No.I 51/93/39 dated 26.194 of the Personnel Department 

of the Government of Assam, will be held in my room on 

15.5.95 at 3.30 PM. Shrl. S.R.Tewari,IAS is requested to 

be present in the hearing. Shri D.Saikia, Joint Secretary 

to the Govt. of Assam, Personnel (A) Department, Presentjn.a 

Officer In this proceedings is request.rd also to be present 

along with the witness froml his side viz. Shri Sarat 

Dorkotoky, Minister of State (Independent Charge), Flood 

Control, Assam (Eormeriy,r•iinister of State (Independent 

.Charge) . PWD(Plains) , Aspam for this hearinq. 

T.K.

It  
01 

 Yami1iTa,IASY 
fr1u11tiona] Chief Secretary to the Govt.of Assam 

& 
Inquiry Authority 

• Vmo. No.FEB 203/94/47-A, bated Dispuc.the 5th May, 1995. 

Copy to;- 

r; tr Shr1 Sarat: Drkotoky, 	iister of Stntr 
o (Independent Charge•) , Flod Control, Assam, L)ipur, 

for information of the Minister. 

9 T • K. V. a ml 1 1 i As) 
L)ttional Chief Secret:ary to the Govt. of Assam 

I n q u I ry A Ut ho r I ty 


