x | IR CEN’I‘RAL ADMINISTRATIVE TRIBUNAL -~ - " & 7
e ~ GUWAHATI BENCH o fl/ R
o I GUWAHATI-05 3

" (DESTRUCTION OF RECORD RULES,1990) -

" INDEX

a 'VR'A/.C.;P;NQ.‘;;‘".“"”;"I'l';.l_..._;‘“"f.,'_"h‘
EoP/M’cA:N‘o.:‘o‘inucu‘-o‘lro'n‘o}_o'é:l'ivu“ovo'nn‘c :

: 1 Orders Sheet@ﬁ:’:z ..... /96 ........ Pgl‘ ----- to"'- ‘- _ A

2. Judgment/Order dtd. 'R/ﬁ?ng FrvogneneedeetOune % ----- KQJ@*M
3. Judgment & Order dtd.........;.‘.; ...... Recewed from H. C/ Supreme Court |
’ 4 o i@/9’5 ................ PGovrirhoersinnssios to;L.?.’fv- .
5. E.P/M.P..cccoures _..._sM.z!..t.T..-;.;i._.&; ................ o7~ ST CroritOverersosnennsnes
6. RAA/C.Puiiiiinienns &LL— ..... I Pgiovusiveens vesnssssenstOuiunveninraanect
7. WaSuvvrriiiivirisersens !\“LHII ..... Pguvvivesrane R O caesesrersrennans
8 Rejomder .................... N/L...l ........... Pireivriviivinssvennes t0urresvesrerrerners
9 ”R'eply ...................... Loeeooesioo T Pguririiiineriions PRI 1. THOUP
"A 10 Any other Papers ....................................................... to. veriineieeerenes
'-11 Memo ofAppearance......._..v.............._
L - ,12 Add1t1ona1 Affidav1t., .......... T A TN
" ~‘fv‘.'f'13 Wntten Arguments cevroein ................ Wriresbesoeneetsrereraasirenne
e -:,-14' :Amcndement Reply by Respondents ....... :
- 15; Amendment Reply 1i'i1ed by the Applxce\nt..........................a.
o 'f; ‘-"‘_'_15 Counter Reply....... e eeeee s reeniereens
A |
[ a - SECTION OFFICER {Judl.) |
o S ;
; e dy

e



\ -/-
v . |
CENTKAL ADMINISTRATIVE TRIBUNAL -
GUWAHAT T BENCH::GUWAHATI.B
O.A.No. . ‘QO /G“_S"
Misc.Petn.
C.P. Neo
R,Appl:
V\ o'lnDa..DO;CSIQKOOO‘II?TQ&OOQDO;QUOOOOOOO-APPLICANI'S
‘ trs,
/a L oﬁotho'inQ..ooo\o %‘l'..’!ﬁ.oo. RESPONDEI\IT'S
/) 7
WMo o5 “ . Lafrsleror THE APPLICANTS
MT’.‘K*B QM W a g\ S,\/V‘Y\a.
Wc:cae.ocao’ Qj:otgrloo\:gﬂﬂoooFm THERBR)NDENTS
OFFICE NOLE = T DaTE ORDER _ _ _ _ _ __ __
H . 1
* t
1
: 1
fhis epniicattes 1 in 23.5.9% Heard Mr A.K,Bhattacharya, Sr.counsel
form and withio timé, : :‘For the applicant at length, Adjourned to
€. F. of Rs. 30/- o 1 25,5.1995 as the learned counsel desires to
deposited vids . . .
seek further-instructions from the applicant,
PGB No. gs’%"i,‘f '

-

"Part heard for admission.

Pated (05 57-2%

fuel

\‘%\-

?@U‘“o} ! Member l Vice=Chairman
C |
: P9 |
'25 5.9§ Mr A.Ke Bhattacharjee, Mr P. Pathek,
9¢ : Mr R, Barua and Mr A.Ke Sarma for the
gﬁ:zL"'—_’Gkg% Cbul;&,r : applicant, ‘
#]er{r 6{ Wd: ; Mr S. Ali, Sr. CeGeSeC. for the
& Al cometi= b?(% respondents,

Heard the counsel for the parties. The
application is summarily rejected. Detalled
order conteined in separate sheets,

by A
medbér Vice<Chairman.

L
— vvs et e ame o WA s e sk e s W M e Mt e e e e e mee ma v e Sen eem na e v mam e

‘go;;s;- 2079. D 1A,

0 e ta s Em eh A s b em .



\31

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

‘Original Application No.100 of 1995

Date of decision: This the 25th day of May 1995.

( AT ADMISSION STAGE )

The Hon'ble Justice Shri M.G. Chaudhari, Vice=Chairman.

The Hon'ble Shri G.L, Sanglyins, Member (Administrative)

Shri S.K. Tewari, IAS
Commissioner and Secratary to the
Government of Assanm,

Ppublic Enterprises Department,
Dispur, Guuahati, '

By

Advocate Shri A.K. Bhattacharjes,

Shri P. Pathak, Shri R. Barua and
Shri A.K.Sarma.

1.

2,

3.
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The State of Assam, represented by
The Chief Sscretary,

Government of Assam,

Dispur, Guuahati

Shri Niranjan Ghose, IAS
Secretary to the Government of Assam,
Personnel etc. Departments,

Dispur, Guuwahati,

Union of India, represented by

The Secretary,

Department of Personnel and Training,
Public Grievances and Pensions,
Government of India,

New Delhi.

The @dditional Chief Secretary
to the Government of Assam, and Inqui
0ispur, Guuahati.

The Joint Secretary to the Government
Department of of Personnel (Personnel
Dispur, Guuwahati.

Advocate Shri S. Ali, Sre C.Ge5.Ce

LA X N J

eee Applicant

ry ARuthority,

of Assém,
"A)9
- ..+ Respondents



0RDER

CHAUDHARI.Js VoCe

On 23.541995 we heard learned counssl
Mr A+ Bhattacharjee at length. We have also considered
the rulings cited by him. After he concluded the submissions
we found that it was not.poésible to admit the application
as it has been brought at an interlocutcry stage, Hence we
asked fir Bhattacharjee as to whether the applicant would
desir? to uvithdraw the application or whathsr he would
want us to rajeét it as interlocutory without adverting to
the m;rits or wvhether we should record our rsasons in

suppo}t of our order for rejecting the application which

mighticome in the way of the applicant in future proceedings.

. The learnsd counsel sought time until today to consider.

2, J Today Mr Bhattacharjes states that we may pass our
orderiby recording reasons as the applicaht may desire to
approéch the Supreme Court and he left alonguith his
instr@cting advocates leaving it to us to pass ths order.
Hence?ue procesd to record our reasons for wﬁich we are not

inclined to admit the application.

3.‘ The applicant is an IAS officer presently holding
the p§st of Commissionar and Secretary to the Government of
AssamL Public Enterprises Department, Dispur, Guwahati., H®
has sought to assail the Memorandum No.AAT 51/93/39 dated
24,1.,1994 issued by the Government of Assam by order and in
the name of the Governor of Assam. The Memorandum states
that the Governor proposes to hold an inquiry against the
applicant under Rule 8 of the A.I.S. (Discipline and Appeal)

Rules, 1969, A statement of charge, a statement of allegation
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in support of sach article of charges, a list of
witnesses and a list of documents to be relisd for proving
the charges have been annexed to the Memorandume The
applicant vascalled upon to submit his uritten statement

of defence,.

4, The applicant has filed a datailgd uritten statement
of defence on 14,2,1994 in pursuance to the said Memo.,

By order of the Governor dated 25,3.,1994 Shri A.
Bhattacharya, 1AS, Additional Chief Secretary to the
Government of Assam has besn appointed as the Inquiring
Authority for holding'the enquiry and an officer has also
been appointed as the Presenting 0fficer, The applicant has
also impugned the order issued by the Inquiry Authority,
dated 5.5.1995 informing him that the hearing of the enquiry
into the charges will be held by him on 15.,5,1995 and
requesting him (the applicant) to remain present. By way

of relief the applicant prays that the aforesaid

Memorandum and orders be quashed and set aside and the
Government of Assam be directed to recall/rescind the
departmental proceeding an& to reinstate him in servics

unconditionally,

4, The Governor of Assam was pleased to issue

Noti fication dated 24.12,1993 placing the applicant under
suspension pénding draval of departmental proceedings.
That order, housver, has been revoked on 10.4.,1995 on his
appeal and the applicant has been posted in the present

post by, order dated 134441995,

5.' ; We have carefully gone through the Article of
Chargeé, the statement of allegations, the list of documents

and the list of witnesses and the exhaustive uritten

statement,cee.

fut



statement of defence filed by the applicant at the enquiry,

Se The misconduct alleged against the applicant has
arisen ouﬁ of what transpired at a discussien held to find
out 2 solution to the problem of regularisation of some
casual uorkersvbelonging to economically backward Families
and early payment of their wages, According to the allega=
tions, Shri J. Sinha, Minister of Animal Husbandry and
Veterinary, Government of Assam,.Shri Sarat Barkotoky,
Minister of State, Public Works Department (Plains), Assam,
and the Birector of Animal Husbandry and Veterinary, Assam,
Khanapara, Guuwahati, Dr Chandra Rajkonwar (who have been

| cited as vitnesses proposed to be examined at the enqui ry)
were presené at the discussion. The applicant was also
present, It is alleged that the applicant misconducted

himself uith and in the presence of the tuo Ministers.

Ge It is alleged that the applicant used the phrase
-tbogus' when the Ministers were explaining him the problem
of the casual workers, and he did not believe in the
‘statements made by them and he did not give replies to the
Ministers politely with due respect end had acted in a
manner most unbecoming of a Government servant of his status
and rank and had viclated all official nomms, decorum,
discipline and failed to mainfain absolute integrity and
devotion to duty and thereby violeted Rule 3(1) of the All
India Services (Conduct) Rules, 1968 which uwas not expected
From a senior IAS officer of his status and rank. The
applicant, therefore, has been charged for‘violation of
official normé, decorum, discipline, violetion of Rule 3(1)
of the All India Services (Conduct) Rules, 1968, and for

gross misconduct.

-é;%z;,»
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T The second head dF charge levelled against the
applicant is that he had reacted furiously when the tuo
Ministers were trying to convince him about the problem

and shouted and uttered language at which the Minister

| Shri Sinha felt very humiliated and though he asked him to

calm doun he jumped up from the chair and'arrogantly left
the chamber of the Minister.banging the deer from behind,
He had done so knouingly and intentionally uwith a vieu to

show disrespect to 'the tuo Ministers and by such rude

" behaviour he humiliated the Ministers who were duly elected

representatives orgthe people and had brought disrepute

to the Government.lThus he had violated the official norms,
rules, decorum, diécipline and Rule 3(1) of the All India
services (Conduct) Rules, 1968 and had committed gross

mi s-conduct,

Be The applicant in his written statement has denied

‘having used the term 'bogus' relating to the workers, but

stated that the phrase used by him to which exception was
teken by the Minister of State,PUD, was '‘motivated
appointment!, He has also denied that he made any of the
statements attributed to him under charge 2. He has, however,
not confined to mere denial of the allegaticns, but has
stated several other things te which we advisedly do not

make any reference at this stage.

9¢ . The position, therefors, is that a disciplinary
enquiry according to the rules has been initiated, Articlas‘
of Charge have been served, The applicant has also filed
his written statement. The Inquiry Officer has been
appointed and the!disciplinary enquiry is at the stage of

hearinge

fwe_
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104 fir Bhattacharjee, the learned counsel for the
applicant, submitted that the imputations and allegations
made against the applicant do not constitute 'misconduct!
within the meaning of Rule 3(1) of the All India Services
(Conduct) Rules, and therefore, the enquiry is without |
jurisdiction and is illegal and therefore should be quashsed
at this stage itself, The learned counsel submitted that
Rule 3(1) aforesaid has to be read in two.parts. The porticn
of the rule reading as 'at all times maintain absolute
integrity and devotion to dutyt'. and the portiocn reading as
tshall do nothing which is unbecoming of a member of the
Service! have to be read conjunctively, and, therefore,
even assuming that the applicant might have behaved in the
way as alleged or used the language which is alleged to be
objectionable, yet, since that does not reflect on the
applicant!s absolute integrity and devotion to duty, the
charge fremed is wholly illegal.

The said Rule 3 reads as followss
"3, - (1) Every member of the Service shall
at all times maintain absolute integrity
and devotien to duty and shall do nothing
which is unbecoming of a member of the
Service.," : )
0n a plain reading of the rule we are inclined to take the
view that the funbecoming conduct! to be misconduct is not
required necessarily to be rélated to maintaining absolute
integrity and devotion to duty since it is an independent
ingredient of the rule, It may however happen that these
may ahpear to be overlapping in a given set of facts which
however can be determined only after the conduct is
gstablished on evidence and it becomes possible to gather
the nature and character of each part of the alleged

objectionable behaviocur, Thus ajthough there is no

allegation..ee.

fur—



allegation of lack of integrity or devotion to duty the
charge as framed. cannot be held to be bad or illegal at

this stage,

1. It is submitted by the learned counsel that the
phrase funbecoming conduct! has not been defined in the
Rules and, therefore, merely describing the conduct of the
applicant as unbecoming would not warrant framing of the
charge as the test is not Pulfilled to attract Rule 3. The

learned counssl referred in:.this connection to the following

decisions;

i)  AIR 1992(2) SC) 628, State of Punjab and Others -vs=

Ram Singh

ii) AIR 1979 SC 1022, Union of India and QOthers =-vs=-

J.Ahmed

iii) AIR 1984(3) SCC 316, A«L. Kalra -vs= Project And
Equipment Corporation of India Ltd.

It is pertinent to note that in the decision in
Ram Singh's case it has been clarified that, "the word
‘misconduct? t@ough not capable of precise definition, its .
reflaction receive its connotation from the context, the
delinquency in its performance and its affect on the
discipline and the nature of the duty eeeeesssscesssse Its
ambit has to Ea construed with reference to the subjsct
matter and the context wherein the term occurs, regard
being had to the scope of the status and the public purpose
it sesks to serve," |

In 3. Ahmed's case it has been observed that
the inhibitions in the Conduct Rules clearly provide that

an act or omission contrary thereto so as to run counter

to the expected code of conduct would certainly constitute

“‘i Sconmct. oo

e
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misconduct. Some other act or omiseion may as well

constitute misconduct,

In Kalra's case it has been observed that "uwhat

in a given context would constitute conduct unbecoming of
a public servant to be treated as misconduct would expose

a grey area not amenable to objective evaluation," The
position, therefore, is that uhethar»a particular conduct
that has been attributed to the delinquent is unbecoming
and amounts to misconduct depends upon the very conduct
and the background in which that conduct is exhibited.
There is no straight-jackst formula to.describe such
misconduct. The question, therefore, is essentially a

question of fact.

124 Whether in the instant case ths conduct attributed
to the applicant is sufficient to amount to mi econduct
and/or it reflects ubon the applicant!s integrity and
devotion of duty can be determined only after tha facts on
the basis of which the allegafions have been brought
forward are established by evidence, That exercise has teo
be done at the enquiry by the Inquiry Officer and a
conclusion cannot ba reached by us at this stage on the
question as éo whether the alleged conduct is misconduct
or not, Such an exercise will be premature and without

any basis.‘This is, therefare, an interlocutory stage when
the quastion has been brought before us, Houwever, in the
absence oF‘evidénce and findings on the question of fact
racorded by the appropriate authoriiies it would neither
be possible nor correct for us to express any opinion on

that aspect.
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124 The learnsd counsel also referred to the decision
of the Madras Bench of the Central Administrative Tribunal
in the case of Dr (Mrs) Sushila Oza =-vs- Union of India and
two others, (1988) 6 ATC 100. That decision, however, turns
on the facts of that case and even in that decision also,
it has been observed that "the concept of misconduct itself
has to be interpreted in accordance with the developments
in the society and that r8asonable or realistié-standards

have to be applied.® That again will be question of fact,

13, It also appears to be the allegation of the
applicant that the enquiry authority has reason to be
biased against him, That, however, is not a sufficient
ground to intarfara at this stage without the authority
having shown any bias while conducting the disciplina:yu
enquirye.

14, For the'aForeséid reasons we are not satisfied
that any primalfacie case has been disclosed which would
require us to stall the further heariﬁg of the disciplinary
proceeding at this initial and interlocutory stags of the

Enquiry.

15, In the result the original application is

summarily rejected,

y: .
—
-y VoV

( Go L. SANGLJINE ) (M. G. CHAUDHARI )
MEMBERJ(A) VICE-CHAI RMAN
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Sri Sheo Kishore Tewari, IAS,

FILES

.... APPLICANT.
- Vs -
The State of Assam and others.
coee RESPONDENIS.

Tewari, ... Applicant.

-Versus -

1) The State of Assan,

2) Sri N
3) Union

%) Agdl.
Assam

5) Joint

irenjan Ghose,
of India,

Chief Secretary to the Govt, of
and Inquiry Authority. '

Secretary to the Govt. of Assam.

eoes Respondents.

INDEZX

Particulars Annexure Page

+

Application ‘ 1 to 1

Suspension Order dated 24.12.93

issued under the signature of

the Secretary, Personnel, Sri

Niranjan Ghose, placing the

applicant under suspension ca

with immediate effect under

Rule 3(1) of the Rules,1969. A L2 to 42B

- Press Report contradicting B 43
the order of suspension as
appeared in the Assam
Tribune dated 25.12.93.

Memorandum of Appeal C Ly

dated 28.12.93 submitted
to hhe Government of

India containing that order
of suspension is illegal e=
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Particulars. Annexure.

@M on various grounds
and praying for
guashing the order,

Impugned charge-sheet D
issued in the form of

a memorandum dated

24,1.94% under the

signature of Chief

Secretary to the Govt.

of Assam,

Order dated 10.%.95, E
revoking the order of
suspension of the

applicant with immediate
effect, issued under the
s1gnature of the Deputy
Secretary to the Govt.

of India, Personnel
Depgrtment.

Impugned order dated F
13.%.95 posting the
applicant as Commissioner
and Secretary to the Govt.

of Assam, Public Enterprlses
Deptt. w1th the phrase
"without prejudice to the
disciplinary proceeding™
pending.,

Letter dated 20.4.1995 F¢
addressed to the Respondent
No.2 about incorporating the
phrase "without prejudice

to the disciplinary proceeding"

Impugned Notification G
dated %.5.95 issued by '
the Respondent No.5 posting
the applicant as Officer on
special Duty, Assam
Admlnlstratlve staff
College,Guwahati.

" Page

61

70

71

73

74
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Written statement of the ‘ H
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 denying the charges against

him,

Order dated 25.3.94% appointing
the then Addl.Chief Secretary .
as Inquiry Officer. o I

Objection letter dated

31.3.9% of the applicant

of being appointing Sri

A. Bhattacharyya, as Inquiry
Officer. J

Letter dated 5.5.95 issued ~ K
by the lnquiry Authority .
requesting the applicant to

be present on 15.5.95 in his
chamber at 3.30 P.M. wherein

Sri Barat Barkataky

. was directed to be produced

by the Presenting Officer
as the Sole witness. '
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 3:

GUWAHATI BENCH.

Shri sheo Kishore'Tewari. Ias,
commissioner and Secretary to
the Government of Assam,
Public Enterprises Department,
Dispur, Guwahati - 6.
cooe Applicant.

- Versus: -

1. The Staté of Assam, ‘
represented by the Chief Secretary

to'the Governhent of Assam,

Dispur, Guwahati - 6«

2. shri Niranjan Ghose, IAS, |
Secretary to the Government of Assam,
'Personnel etc. Departments,

Dispur, Guwahati - 6.

3. Union of India, .
represented by the secretary.
Department of Personnel and Training,
Public Grievanceé and Pensions,

Government of India,'New Delhi.

4. Additional Chief Secretary
to the Government of Assam
and Inquiry Authority,
Dispur, Guwahati -~ 6.

5. Joint Secretary to the

Government of Assam,
Department of Personnel ( Personnel - a ),

Dispur, Guwahati - B.

see e Res pOndentS .

contdece P 2



&

DETAILS OF APPLICATION

1. Particulars of the Order/Orders against which

the agplication is made :

The application is direéted against the
impugned (i) Memorandum No. AAI.51/93/39 dated Dispur,
the 24th January, 1994 issued under the signature of
the chief Secretary to the Government of Assam and
Department of Personnel { Personnel - A ) purportedly
proposing to hold an inguiry against the applicant Shri
s.K. Tewari, IAS, presently Commissioner and Secretary
to the Governmént of Assam, Public Enterprises Depart.
ment, Dispur, Guwahati and (ii) Order No. AAI.51/93/114
dated 13.4.1995 issued under the signature of the Joint
Secretary to the‘Government of Assam posting your
applicant as Commissioner and Secrétary to the Go&ernment
of Assam, Public Enterprises Department without prejudice
to the purpbted disciplinary proceeding allegedly pending
against him consequent upon revocation of suspension
order dated 24.12.1993 issued under the signature of
Respondent No. 2 and {iii) impugned Notification No.
AAA.5/94/Pt .I/37 dated 4.5.95 issued under the signature
of the Joint Secretary to the Government of Assam,
Department of Personnel { Personnel - A ) Respondent
No. 5 transferring and posting the applicant as Officer
on Special Duty; Assam Administrative Staff College, ‘
Guwahati w.e.f. the date of taking over charge (iv)

impugned letter No. FEB.203/94/47 dated 5.5.1995 issued

under eecee
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2
under the signature of the Additional Chief Secretary
to the Government of Assam and Ingquiry Authority
directing the applicant to be present in the Office
room Of thel Respbndent No. 4, the Additional Chief
Secretary té‘the Government of Assam and Inquiry

Authority on 15.5.1995 at 3.20 P.M. to attend the

" hearing of the purpoted departmental proceedinge

2. JURISDICTION OF THE TRIBUNAL 3

The applicant declares that the subject matter
of the orders against which he wants redressal is within

the jurisdiction of this Tribunal.

3. LIMITATION 3

The applicant further declares that the appli-
cation is within limitation period prescribed in Section

-

21 of Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE 3

(i) That your applicant a regular recruit
of 1973 batch‘oflthe Indian Administrative Service
was placed under the Assam and Meghalaya Joint Cadre.
your épplicant since his joining the Assam and Meghalaya
Joint cadre of the Indian Administrative Services

hereinafter referred to as IAS, in the year 1373 has

been eses



been serving in different capacities within and outside
the State of Assam and at present your applicant is the -
commiss ioner and Secretary to the Government of Assam,

Public Enterprises Department, Dispur, Guwahati - 6.

(ii) That your applicant states that he has been
Jserving in the state for the last about 20 yeérs as an
IAs Officer of high repute and he commands high respect
amongst the people of Assam in general and the State
bureaucracy in particular. Because of his high moral
standard and integrity throughout his service career he
is loved and respected by all concerned and has an
unblemished record of service to the full satisfaction

of the authorities concerned.

(iii) That your applicant states that while your
appiicant was serving as‘Secretéry to the Government

6f Assam in the Pefsonnel etc. Pepartment he had to
earn ire of the present Secretary, Personnel Department,
namely, Shri Niranjan Ghose, who was at that time a
member Of the Assam Civil Service in the capacity of
Joint Secretary to: the Government of Assam, Administra-
tive,»Reforms'and ?raining Depar£mént. In this connection
it would be pertinént}to mention that said shri Ghose
while posted as Director, Ménpower, Assam, was placed
under suspension by an order datgd 21.06 89 in connection
with his alleged iﬂvolvement in the rice scandal which

rocked the State of Assam and pursuant to his suspension

‘'a charge « eeee
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a charge-sheet was issued to him and a departmentai
proceeding was initiated, However, as‘the said proceeding
could not be‘compléted in time as stipulated by the
Hon'ble Gauhati-éigh court in an application submitted

by said shri Ghose, he had to be reinstated in service
and on his reinstatehent he was posted as Joint Secretary,
Administrative, Reforms etc. Thereafter the State of
Assam { Vigilance and Anti-Corruption Branch under direct
control of the Chief Minister ) lodged a criminal case
against said Shri Ghose which was registered as ACB P.S.
Case No. 22/89 unﬁer Section 13(2) read with Section
13(d)(ii) and 13(d)(iii) of the Prevention of Corruption
Act, 1988. The saﬁd F.I.R. was lodged on 15 .07 .89 and
shri Ghose was on anticipatory bail wnd ultimately the
proceeding of the said case was stayed by the Hon'ble
Gauhati High Court. Thereafter while shri Ghose was
serving as Joint Secretary to the Government of Assam,
Administrative Reforms etc. Departments and your applicant
was Secretary, Personnel Department,‘Assam, another
criminal case was:lodged by the aforesaid Anti-Corruption
Branch against shri Ghose which was registered on 30.6.90
as ACB P.S. Case No. 3 of 1990 under Section 120 B of

the Indian Penal Code read with Section 13{1)(d)(ii)

and 13(1)(d)(ii;)'of the Prevéntion of Corruption Act,

1988 and Section 109/420 of the Indian Penal Code.

pursuant to the institution of the second

criminal case on 30.06.90 shri Ghose, who was the Joint

Secretary, eecee
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Secretary, Administrative Reforms and Training, Assam
was again placed under suspension pending drawal of a
diseiplinary proceeding during the President ‘s Rule in
the Stage of Assam in the year 1990 and the sald order
of suspension was issued under the signature of your
applicant as the Secretary, Personnel Department. Later
on Shri Ghose was reinstated and the order of second
suspension against him was revoked and ultimately inspite
of the pendency of the aforesaid criminal cases he was
appointed as Secretary, Personnel Department in or about
October, 1993 in addition to his earlier duties as
Secretary, Finance Department. Since then Shri Ghose

had been looking for some opportunity to harm your Peti-
tioner to avenge himself. This opportunity was provided

by a minor incident on 23.12.1993.

(iv) That your applicant stgtes that shri s, Barkaw
toky, formerly, Minister of State P.W.D. (Plain&) and now
Minister of State,Flood Control samkkx has been a family
friend of said shri Ghose for a long time. On the date of
the alleged occurrence of 23.12.93 around 12.30 P.M. in
the office of shri Jagannath sinha, Minister, Animal HuS =
bandry and Veterinary, Assam, your applicant was called to
attend a meeting in the Office Chamber of the Veterinary
Minister to discuss the selection of Veterinary Field
Assistant Trainees. In the midst of the said meeting, your

applicant was also called by shri Mukut Sarma, Minister of
Revenue, Assam to discuss an official matter and accordingly

1

your applicant had to leave the off ice chamber of the
Minister, Veterinary for a



for a while ana immediately after your applicant's

return to the Off ice Chamber of the Minister of Veterinary
to resume thé discussion on the éubject of Selection,

shri Sarat Barkataky, Minister of state, P.W.D.(Plains),
entered the Office Chamber of the Minister, Veterinary
unannounced and took a chair therein. In ihis connection,
it would be pertinent to mention here that your applicant
did not know the said Minister of State for P.W.D. {Plains)
by face\earlier and the Minister, Veterinary also did not
introduce him to your applicant.’InsFead the Minister,
Veterinary asked said shri Barkataky to explain his
problem to your applicant, whereupon the said Minister

cf State toldfyour applicant about the alleged non-payment
' of wages to some casual workers of his constituency who
were/are allegedly working under the Veterinary and Animal
Husbandry Department . In this connection your aéplicant
told the saidiState Minister that there were about 800
Muster Roll employees in the Directorate of Animal
Husbandry and Veterinary, Assam upto 1990. Thereafter

the said Directorate had been burdened with a large

number of unauthorised and unnecessary Muster Roll workers
and the peesent number has been estimated to be 5000.
Your applicant further informed the said State Minister
that as'commissioner of the Department he reappropriated
an amount' of rupees one crore from another head of account
to clear the back wages of FusterbRcll employees for 2
months » Thercafter the wages of those Muster Roll workers

could not be paid for lack of fund. Further, the Minister
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of veterinary%Was pleased to pass an order to the
effect that Mﬁster Roll casual workers recruited on

or after 1.1.1990 should be discharged and accordingly,
the Directorate is taking_action pursuant to the sakd

ordere It was further informed by your applicant that

‘there was no sﬁch thing as “regular casual employees".

casual employéés are appointed only against leave
vacancies and other casual vacancies filled up for
short periods éf time. They are not regular vacancies.
And that too-hgs been stopped by the Government as an
economy measure. It was further informed that the former
Director of Veterinary Department of Assam, Dr. J.C.
Saikia, had béen placed under suspension for haVingv
made irregularvappointments of Mustér Roll/Casual workers
and after that £he salid Directorate had constituted a
committeée to enquire into the irregularities relating
to the engagement of such workers in the Department .
Therefore, your applicant expressed his inability to
pay wages to a particularléroup of alleged "regular
casual employees® working allegedly in that Department
within the Constituency of the said Minister of State.
Probably because of your applicant's forthright expre-
ssion of inability to oblige the Minister of State in
respect of his personal and unofficial verbal request
made casually and not officially the said Minister took
an exception and got infuriateé without any provocation
whatsoever. The said Minister of State further remarked
rudely that he has come to discuss the matter with the

Minister Vetarinary and not with the Commissioner,

Veterinary ecees
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Veterinary and Animal Husbandry . Your humble -applicant

" had then ¢ no alternative but to leave Office Chamber

of the Minister ofvveterinary gracefully.

(v) That your applicant states that on that day
itself your applicant was called upon.by the Additional
Chief Secreﬁary, Assam Shri ?.S.Rao, who was also holding
the charge of the Chief Secretary of the State temporarily
due to the absence of the Chief Secretary from the station
and asked your applicant about the alleged incident,
whereupbn your applicant explained the said incident as
has been stated above and the Additional Chief Secretary
being fully satisfied with the éxplanation given by your
applicant opined'that it was all right. But to Qhe utter
shock and surprise of your applicant, he was served with

the illegal order of suspension dated 24.12.23 issued

-under the signature of shri N. Ghose, Secretary, PersoO.

nnel, placing your applicant under suspension with imme -
diate effect on the alleged ground that "Rude and
ugbecoming behavious of a senior All India Service

Off icer like shri $.K. Tewari humilkated the Ministers
and has brought disreputation to the Government®. In

the said illegal order things h§ve been introduced
Which never took place. The entire épisode as described
in the illegal order of suspension is a framed up cock-
and.-bull story based on lies, surmises and conjectures
of the Secretar&, Personnel and the Miﬁister of State,

P.W.D. It is a clear case of conspirary against your

applicant ...
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applicant only to denigrate him in public esteem by
said shri Ghose, Secretary, Personnel at the behest of
the said Minister of State who are close associates
and family friends. when the arbitrary order of suspen-
sion was passed, the Hon'ble Chief Minister of Assam
and also the chief Secretary of the State were on tour
oﬁtside the State. The Additional Cchief secretary, who
' was present at the statdéon and was holding the charge
_of the Chief Secretary was neger taken into confidence
by the Secretary, Personnel while passing the illegal
' order of suspension. Indeed, the Additional Chief
Secretary, shri K.5. Rao in a statement to the press
contradicted thé repbrted suspension of your applicant.
' The said order was passed by Shri N. Ghoée, Secretary,
Personnel.Department allegedlf on the basis of telephonic
approval of the Hon'ble Chief Minister who was in Bombay
at the relevant.time as repotted in the press. Even
assuming whilé denying that such an approval was there
over telephone, the said alleged action cannot be the
basis for passing the illegal order by Shri Ghose and
the same ié not only against the established rules and
précedure, but aiso agajnst the mandatory provisions
as contéinéd in All India Sérvices>( conduct ) Rules,
1968 - hereinafter feferred to as the Conduct Rules.
As stated eariier, your applicant was the Administrative
Head of the‘Pefsohnel Department who initiated the
disciplinary action against said Shri Ghose who was

a member of ACS Cadre in the year 1990 and placed him

under eeee
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under suépension because of his alleged involvemént
in connection with ACB P.S. Case No. 3 of 1990 under
' Section 120 B of the Indian Penal Code read with Section
13(1)(8)(ii) and 13(1)(d)(iii) of the Prevention of
Corruption Act, 1968 and Section 109/420 of the Indian
Penal Code. shri Ghose has all along been trying to
malign your.applicant after he was posted as the Secre-
tary, Personnel. And accordingly, Shri Ghose with a
vindictive, biased and biased and mala fide intention
to achieve collat%ral gain passed the arbitrary order
of suspension onia trivial issue that allegedly took
place on 23.12.1;93 in the Office Chamber of the Minister,
veterinary? |
A copy of the said illegal order dated 24.12.93
issued under the signature of the secretary,
Personnel and a photo copy of the Press report
contradicting the said order of suspension as

appeared in the Assam Tribune dated 25.12.33

are annexed hereto and marked as Annexure - *A'

and 'B' respectively.

(vi) _YThat your applicant states that the illegal
order has been paésed in total abuse of the discretionary
power of suspensibn in total non-application of'mind and
in mala fide exeréise of powers with a biased and vindic-
tive attitude of the Secfetary, Personnel Shri Ghose to

satisfy his old grudge against your applicant. Such mala

t
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fide exercise of power not being legally vested with

the said Secretarf under the Rule, the illegal order

was void ab initio. The Secre?ary, Personnel in the
absence of the Hon'ble Chief &inister of Assam, who

is the Head of the Persénnel bepartment and the Chief
Secretary, Assam. who 1s Chlef Execut ive Head of the
State, no such order of suspen51on could have been
passed on the basis of the alleged,satlsfactlon of the
Secretary, Persohnel Department as admittedly in absence
of the Hon'ble Cﬁief Ministerkthe purpo:ted satisfaction

\
on the basis of the alleged materials on records could

not be substitut;d by the Secfetary, Personnel on the
basis of his whiﬁs'and capric?s. The said alieged satisa
faction not being present at éhe time of passing of the.
illegal order, the»order was void and illegél which

had beeh passed without any aﬂthority or legal sahction.
The arbitrary order reflectedytotal mala fidé and bias
of the secretary, Personnel aé admittedly no such "rude
and unbecoming behaviour", asLalleged, was shown by
your applicant. The allegatioﬂs as quoted in Assamese

in the illegal order were absolutely concocted, framed
up and devoid of any truth and the same had been attri.
buted only to malign your appficant in public esteem
and these were.cfeations of the Secretary, Personnel.

An eye witness to the said alleged incident was the
pfesent Director ‘of Animal Hus£andry and Veterinary,

Assam which fact also found place in the arbitrary order.

The said Director on 24.12.1993 informed your applicant

Off iCially KR
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officially about the alleged incident that took place on
23.12.1993 in view of the oral‘explanation sought for by
the Additional Chief Secretary from your applicant on
23.12.1993. In the said report the said Director mentioned
what exactly took place in the office chamber of the
Minister, Veterinary on 23.12.1993 while the said Director
was present. Your applicant craves leave of this Hon'ble
Tribunal to refer to and rely upon the said office note
dated 24.12.1993 submitted by the Director, Veterinary

at the relevant time.

(vii) That being highly aggriéved and dissatisfied
with the illegal order of suspension dated 24.12.1993,

‘ your appligant submitted an appeal to the Government of
India containing inter alia, that the order of suspension
was void ab init8o being violative of the provisions of
the rules, @onduct Rules and the Executive Instructions
and Guidelines issued by the Government of india from
time to time and also being violative of the rules of
natural justice'and provisions of Articles 14, 19, 21
and 311 of the Constitution of India, inasmuch as, the
same was illegal being based on surmises and conjectures
of the Secretéry, Personﬁel in mala fide exercise of
powers under the rules in achieving collateral gain and,
as such, your applicant prayed for quashing the order of

suspension.

A copy of the said Memorandum of Appeal submi.
tted by your applicant on 28.12.1993 is annexed

hereto and marked as Annexure - 'C'e.
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(viii) That your applicant states that thereafter

~ the Government of India, Department of Personnel sent

a teleprinter message bearing No. Q77 PDL 109, PDPRPDLY,
PDPX 084 issued under the signature of §hri C.P. Singh,

Deputy Secretary {V), Department of Personnel and TRG,

: No:th Block, New Delhi dated 28.12.1993 to the Chief

Secretary to the Government of Assam calling for a

detailed report in respect of the suspension order

under Rule 3 (6A§ of the all India Service { Discipline
and Appeal ) Rules, 1969 { hereinafter referred to as
Rules 3 and thereafter the Government of India, Personeel
Department was pleased to issue a D.O. letter No. 105/
20/93.Avb-1 dated 24.1.1994 under the signature of

Shri c.p. sihgh,‘Deputy Secretary, Personnel, Government
of India to the Chief secretary to the Govemnment Of
Assam informing that the order of suspension of the

applicant was hot in accordance with the Rules and

Instructions and/or Guideline issued by the Government

of India for placing Government servant under suspension
and alongwith the said letter a copy of the relevant
Government of India's Instructions was also‘enclosed

for doing the needful. The Respondent Authorities
instead of revoking the mala fide, illegal and the
arbitrary order of suspension dated 24.12.1993 placing .
your applicant‘under suspension perpntedly issued the
impugned Memorandum No. AAI.51/93/39 dated 24.1.1994
issued under the sxgnature of the chief Secretary to

the Government of Assam proposing to hold an inquiry

against_your applicant on the alleged charges of acting

in @ eceee
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in a manner most unbecoming of a Govt. servant allegedly
in violation of Rule 3(1) of the All India Services
(Conduct) Rules, 1968 ( hereinafter referred to as
Conduct Rules ). Alongwith the éaid purported impugned
Memorandum dated 24.1.1994, Article of charges and
statement of allegations were issued with purported list
of documents and witnesses. By the said 1mpu;ned Memo-
randum your applicant was directed to submit his written

statement of defende as per Rule 8(5) of the Rules.

A photo copy of the impugned charge -sheet
issued in the form of a Memorandum dated
24 .1.1994 issued under the signature of the
Respondent No. 1 is annexed hereto and is

marked as Annexure « De

(ix) _ That your applicant states that after the

instruction of the Government of India, Personnel

Department vide D.O. letter No. 105/20/93-AVD-I dated

24 .1.1994 directing the Government of Assam for reviewing

the order of suspension it was incumbent on the part of

the Respondent Authorities to do so but because of the

' personal venom of Shri Niranjan Ghose, Secretary,

Personnel and his close relation with the then Minister ‘
of State shri Sarat Barkataky, the Respondent No. 1 could

not do anything in that respect. Thereafter the Hon'ble

Prime Minister of India who is also in.charge of Personnel

Department finally ordered revocation of suspension on

- file eese



file in or about March.April, 1994 and also gave instruc-
tions that the applicant should be posted under Government
of India. The statutory appellate order was not issued

as the file was moved for posting ﬁnder the Central
Government . But for reasons best known to the authorities
in the Central Government no final order was issued till
‘Government of India, the appellate authonity issued the
Order No. 105/20/93-AVD-I issued under the signature of
Shri D.K. Samantargy, Deputy Secretary to the Government

' of India revoking the order of suspension with immediate
effect. In the said order dated 10.4.1995, the President
of India accepted the appeal filed by your applicant
under the Rule and ordered revocation of the suspension

order with immediate effecte.

A copy of the Order dated 10.4.1995 issued
under the signature of the Deputy Secretary
to the Government of India, Personnel Depart-
ment is annexed hereto and ‘is marked as

Annexure -.E.

(xp - That after the order of revocation by the
Government of India, Department of Personnel and Training
dated 10.4.1995 by accepting the appeal submitted by the
applicant under the Rule it was highly necessary and
incﬁmbent on the part of the Respondent Authorities to
re-instate your applicant withoutvany delay but the
Respondent No.l kept the said order with him without

issuing or informing the appellant about the receipt

Oof the eeee
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of the decision of the Government of India dated

10 .4 .1995 revoking the order of suspension forthwith

- by accepting the statutory appeal by the President of
India. When your applicant came to know about the order
of revocation, he: personally met the Chief secretary to
the Government of Assam i.e. Respondent NO. 1 on 12.4.95,
and reported for futy unilaterally and thereafter he
received a copy of an order hearing No. AAIS1/93/114
dated 13.4.1995 issued under the signature of Respondent
No. 5. The said order posting your applicant as commi - |
ssioner and Secretary to the Government of Assam, Public
Enterprises Department also reflects maiice in law and
in fact as the Government of Assam in its colourable
exercise of power put a fider. while giving effect to

' the Government of India‘’s Orders, to the effect that

the posting of the petitioner was "without prejudice to
the disciplinary proceedings" now pending against him.
such a condition was not at all there in the prder of
revocation of suspension dated 10.4.1995 issued by the
Government of India. The Respondent Authorities more
particularly Respondent No. 1 and 2 with absolute mala-
fide intention by showing total dispegard to the appellate
order issued by the President of India in the name of
re-publication introduced certain conditions only to
harm your applicant. Such type of conditions not having
been imposed while allowing thé appeal by the President

of India, the republication and the order of posting

issued eeee
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issued without putting the rider/condition ®without
prejudice to the disciplinary proceédings" now allegedly
pending against him for the ends of justice, equity and
administrative fair play and to prevent mischievous
exerutive action of Respondent No. 1 and 2. Your applicant
furthef states that on receipt of the Order of posting
issued by the Respondent No. 5 déted 13.4.1995, your
applicant immediately addressed to the Respondent No. 2
about incotporating the phrase *without prejudice to the
disciplinary proceeding® and stated that the same was
amounting to amendment of the éresident's Order which

was amounting to amendment of the President's Order which
ﬁas beyond his competance and juriédiction énd requested the
- said Respondent No.'2 to re.examine the matter and to
take remedial action and to reply immediately inm that

" respect but till date the said Respondent No. 2 failed

to give any reply.

Copies of impugned Notification No. AAI .51/
93/114 dated 13.4.1995 issued by Respondent
No. 5 and letter dated 20.4.1995 issued by
the applicant to Respondent No. 2 are annexed

hereto and are marked as Annexures - F and Fi

respectively.
{xi) That your applicant states that the Respondent

authority thereafter in a hot haste without creating an

equivalent post with equal status and responsibility of

a Conlmj-SSiOnQr eeoce
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a Commissioner and secretary of Super time 5caie with
seniority purportedly posted your applicant as Officer
on Special Duty, Assam Administrative Staff College,
Guwahati w.e.f. the date of taking over charge. As
admittedly the Administrative Staff College is under a
Director much gunior to your applicant, So, under any
circumstances the applicant cannot be posted as an Officer .
on Sﬁecial Duty attached to a Director and accordingly
your applicant immediately on 4.5.1995 addressed a letter
to Respondent No. 2 requesting him to issue a further
Notification déclaring the post of Officer on Special
Duty, Assam Ad@inistrative Staff College, Guwahati if
at all existing as equivélent to a cadre post of IAS
and if there was no-such post, io issue an order xmmx
sanctioning the post add declaring eéuivalent thereof.

He has not received any reply todate.

A-copy of the impugned Notification No.

AAKR +6/94/Pt «1/37 dated 4.5.1995 issued by
Respondent No. 5 and letter dated 4.5.1995
issued by the applicant addressing Respondent
No. 2 are annexed hereto and marked as

Annexures - G and Gj, respectively.
]

{xii) That posting the petitioner to a non-existent
post under a junior Director reflects total malice in

law and in fact of the action of Respondent No. 1 and 2

and the L 2K B N
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and the same has been done deliberately by the said
Respondent No. 1 and 2 only to humiliate and harass
your applicant by totally abusing and xm misusing the
discretionary power of transfer and posting vested on

Respondents No..1l and 2.

(xiii) That your applicant states that Respondent
Authorities were all along beén silent in respect of

the purported departmental proceeding initiated vide
impugned Memorandum dated 24.1.1994, Your applicant
pursuang to the said impugned Memorandum dated 24 «1.1994
submitted his written statement in defence a&=xik catego_.
rically denying the purported so called charges allegedly
brought against him and contended inter alia that under
Rule 8 of the Rules an inquiry could be made only into

the truth of some imputation of misconduct. The said

Rule provided that a-statement of imputation of misconduct.
Thevsaid Rule provided that a statement of imputation of
misconduct in support of each charges would be served
upon the members of the service as no statement of
imputations of misconduct had been served on him,
therefore there could be no ingquiry under the provisions
of Rule 8 of the Rule and accordingly specifically

denied all, the alleged charges being absolutely baseless.

Your applicant while submitting his written statement

in defence eec-e
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in defence on 14.2.1993 prayed for submitting additional
written statement in defence after furnishing him the
relevant documents sought for mention of which were

made specificaliy in the said ﬁritten statement in
defence which ig annexed as a ready‘reference for

perusal of this Hon'ble Court and marked as Annexure = He

(xiv) That till date the Respondent Authoritg

has failed io suppdy any of the relevant documents

to your applicant as sought for making an effective
written statement in defence prejudicially affecting

his legal right of making an affective written statement
in defence but the Respondent Authority by an order No.
AAI.51/93/91 dated 25.3.1994 issued under the signature
of the Respondent No. 2 purportedly appeinted Shri A.
Bhattacharyya, IAS, Additional Chief Secretary to the
Governmentﬁbf Assam as Inquiry Authority. Your applicant
immediaﬁely on 31.3.1994 objected to the appointment of
Shri A. Bhattacharyya, IAS and contended further that

in his written statement in defence submitted on 24 .1.1994
he prayed for gi%iﬁg him an opportunity of being heara
on the appointmehﬁ of Inquiry Authority if any and to

supply copies ofidocuments on which the alleged charges

Were e¢eece
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were based. The applicant further contended that he had
already been prejudiced for denying him access tq the
relevant documents not only in violation of relevant
Rules and Instructions but also in violation of the
fundamental principle of natural justice. Your applicant
further reiterated the ill conceived and biased action

of shri N. Ghose, Respondent No. 2 who had already
evinced bias in.handling the case. The.applicant also
alleged personal bias against shri A. Bhattacharya being
appointed as,Inquiry Authority who is now thé Chief
Secretary of the State of Assam. The reason of his appre-
hension of not getting a fair inquiry at the hands of
shri A. Bhattacharya, IAS, who was also categorically
mentioned in his letter dated 31.3.1994 addressed to

‘the then Chief Secretary, Assam and prayed for cancew
llation of the appointment of the Inquiry»Officer. The
applicant craves leave of this Tribunal to refer to and
rely upon the order No. AAI.51/93/91 dated 25.3.1994
issued by Respondent No. 2 appointing Inquiry Authority
and his objection dated 31.3.1994 and marked as Annexures -

J and Jp at the time of hearing of this application.

(xv) That ybur applicant states that thereafter
the Respondent Authority by an Order dated 28.4.1994
purpotedly cancelled the appointment of Shri A. Bhatta-
charya, IAS, as Inquiry Authbrity and appointed sShri
T.K. Kamilla, IAS, Additional Chief Secretary to the

Government of Assam as Inquiry Authority and the copy

Of the ecee



of the said Order was served on your applicant only on
23.6.1994 after almost 2 months from the date of the
ordef appointing the present Inquiry Authority. There..
aftef though originally by an order dated 25 +3.1994,

the Presenting Officer was appointed to present the

case of thé Government, the same was changed subsequently
on 6.6¢1994 and 10.3.1995 and till date the said presen-
ting'Officer purportedly approinted has not taken any
steps to discharge his duties as same but most curiously
the present Inquiry Authbrity recently i.e. on 5.5.1995
issued a letter to your applicant requesting him'to be
present in his 0ffice Chamber on 15.5.1995 at 3.30 P.M.
wherein shri Sarat Barkataky, Minister of State ( Indep-
endent Charge ), Flood Control, Assam was directed to

be produced by the Presenting Officer as the sole witness
for the purported hearing of the impugned departmental
proceeeing. The said letter dated 5.5.1995 issued by

the Inquiry Authority is annexed hereto and marked as

Annexure - Ke

{xvi) That neither the Disciplinary Authority nor
the Inquiry Authority had taken any steps to conduct

the inquiry for more than one year ; but as soon as

your petitioner objected to the phrase ‘without prejudice
to departmental proceedings pending against him* imported
by the State Government into the President's Order of
revocation of suspension, the Inguiry Authority issued

the aforesaid notice dated 5.5.1995. This notice is

Significant eec o e
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significant in that it calls upon'the Presenting
Officer to examine a witness viz; shri s. Barkakaty,
Minister of state. The Inquiry Officer has thereby
tried to bypass thevmandatory provision of Rule 8(10)

which reads as under ‘=

Rule 8(1@1 : ®If the member of the service who

has not admitted any of the articles of
charge in his written statement of defence
or has not submitted any written statement
. of defence appears before the inquiry
authority, such auﬁhority shall ask him
whether he is guilty or has any defence
to make and if he pleads guilty or has any
defence to make and if he pleads guilty
any of the article of charge, the inquiry
authority shall record the plea sign the
record and obtain the signature of the

member of the service thereon."

The Inquiry Authority has further directed the Presenting
Officer to examine one particular witness only. This is
against the spirit of sub-rules (12) and (15) of Rule

8 under which the Inquiring Authority should direct

the Presenting Officer to produce all the oral and
documentary evidence, the specific‘mention of one

witness implies a discussion between the Inquiry Autho-

rity and the Presenting Officer behind the back of the

prekitioner ees e
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petitioner about the manner of presenting the case.

Your petitioner shbmits that the inquiry has been vitiated
even before it has started because of the violation of

the rules and the principles of natural justice by the

Inquiry Authority.

zfxxﬁi) That the much belated notice of inquiry
issued by the Inquiring Authority has come at a time
when the state Government has lost all legal and moral
right to pursue the departmental ptOCeeding any further.
In hié appeal against the order of suspension the petia
tioner had put forth two main grounds, vizi that the
alleged actions of the petitioner did not constitute
a misconduct and that the State Government's action was
mala fide, actuated as it was by the personal malice of
shri N. Ghose, Secretary, Personnel and Shri S. Barkatoky,
and Minister of State, The State Governkent's Order of
suspension was an unusually long one and identical with
the charge sheet in all material particulars. The suspen-
sion order was as detailed as the charge sheet. In

hod Bubmiied @ rcpot 45 Hhe Gouts
addition the State Gowernment of India under Rule 6(A)
as well as its para-wise comments on the appeal of your
petitioner.'Thus all the relevant material was before
the Government of India when they accepted the petitioner's
appeal in full, without any qualification whatsoever.
The Government of India which is the Appellate Authorkty

as well as Appointing Authority having accepted the

contention eseee
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contention that thére_was no action on the petitioner's
part which could be construed as a misconduct and that
there was mala fide exercise of power by the State
Government, it is not open to the State Government to

pursue the so-called induiry only to prolong the harassment

of the petitioner.

(xviii) That the impugned inquiry under Rule 8 cannot
in any case be held because the state Government has not
given the petitioner an opportunity to file a proper

written statement of defence. Under sub-rule (4) of Rule
8 the obligatioﬁ is cast upon the Disciplinary Authorkty

to draw up and deliver to the member of the Service &

(i)  definite and distinct articles of

charge ¢ and

(ii) a statement of the imputations of
misconduct or misbehaviour in support

of each article of charge.

The Disciplinary Authority has failed to serve a state-
ment of the impugations of misconduct on your petitioner.
Fﬁrther the Disciplinary Authority has failed to frame
distinct and definite articles of charge. A perusal of
the Charge-sheet will show that both charges listed

out in it are far from distinct and definite. In essenée

they are a hotch potch of many unrelated charges. The

fécts es e e
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facts stated in the chargesheet donot have the remotest
bearing on the integrity or the dxxx devotion to duty of
your petitioner. Héwever._the two main charges are 3
failure to maintain absolute intetrity and failure to
maintain devotion to duty. Rule 3(1) of the All India
Services (Douduct) Rules has been mentioned again and
again in the Chargesheet. The said sub-ruée_lays down
that a member of the Service shall always maintain
absolute integriey, devotion to duty and shall do nothing
. that is unbecoming of a member of the service. A bare
perusal of the chargesheet shows that ther® is no nexus
between the allegations contained therein and a charge
of lack 6f absolute integrity or devotion to duty.
However, these two charges have been specifically made
against your petitioner under ‘Charge'No. 1*and by
implicaéion undér. ‘Charge No. 2'. Thus the Disciplinary
Authority has failed to frame the: articles of charge

as per rules and failed altogether to serve a statement

of the imputations of misconduct.

(xix) '~ That the petitioner submitted a written
statément of defence under protest in spite of the
difficulties noted in the foregoing paragraph. However,
he requested the Disciplinary Authority to furnish him
a copy of the complaint filed'by the Minister of state,
Shri S. Barkatoky,xﬂinixﬁnx Further he asked for the
re¥evant government documents on the basis of which

the Disciplinary Authority had stated that the twelve

casual ecee
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casual workers whose cases were being canvassed by shri
S. Barkotoky, Minister of State had been working regularly
for one year, that they had not been paid their wages,
that they belonged to poor and backward & families, that
the petitioner should have paid their wages and discharged,
them if they were found to be'bogus'’ etc. etc. There are

a host of such statements for which no basis has been
cited in the chargesheet. The petitioner, therefore,

also requested 14 (fourteen) such documents to be made
available to him to enable him to check the veracity
of‘statements made in the chargesheet. The petitioner -
further requested the Disciplinary Authority to permit

him to submit an additional written statement of defence
after the inspection of all the relevant documents. But
the Disciplinary Authority ignored the petitioner's
request and ordered inquiry by -an Inqﬁirﬁng Authority

on the basis of the written statement of defence given
under protest. Thus the Goveérnment acted in violation

of the provisions of Rule 8, in particular sub-rule (7)

thereof, and the principles of natural justice.

{ xx) That the petitioner was kept under suspension
for long 15 or 16 months and during this period the
State Government made no serious effort to conclude

‘the proceedings. Even after an Incuiring Authority was
appointed ignoring the petitioner‘s request for an

opportunity to file a proper written statement of defence,

the Saﬁ e es o
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the said ingquiring authority took no action whatsoever

for one year until the order of suspension was revoked

by the Government of India in appeal and the State Governw
ment's version of the facts was rejected by the same |
authority. Thereafter the Inquirgng Authority has become
éuddenly active, that too in a selective manner by calling
for the evidence of one rather than all the three witnesses
cited and not at all calling for the document cited in

the charge sheet. The petitioner submits that the fault
does not lie with the Inquiring Authority alone. The very
decision to appoint an Inquiring Authority who is under

the administrative control of the State Government is wrong
in this case where the complainant is a Minister and two
of the three witnesses are also Mindisters. Therefore it

is futile to expect an impartial inquiry by an officer
under the control of the State Government, the difficulty
is compounded by the fact that Shri N. Ghose continues

to be secretary, Personnel and shri A. Bhattacharyya, to
whose appointment‘as Inquiring Officer your petitioner

has objected, has become the Chief Secretary to the Govern-

ment of Assam from 1.3.1995.

{(xxi) That under the facts add circumstances mentioned
hereinabove, it is a fit case wherein this Hon'ble Tribunal
may be pleased to quash the purported impugnéd departmental
proceeding and all subsequent arbitrary and illegal action

of the Respondents No. 1 and 2 for the ends of justice,

eq’uity es e
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equity and administrative fair play. If the impugned
departmental progéeding initiated vide office Memorandum
No. AAI. 51/93/39 dated 24.1.1994 and all subsequent
orders relating to the said purported proceeding are not
set aside and quashed ik will have a demoralising effect
not only on your applicant, but also on upright, honest
and dedicated members of the IAS Cadre. Moreover, the
same will seriously tell upon the unblemished service
career of your applicant maintained all throughout as
admittedly the arbitrary and illegal order of suspension
and the purportgd departmental proceeding has been
initiated in gross violation of all mendlatory provisions
of Rules Constitutional provisions, statutory guidelines
and with a vindictive and malafide attitude in total
non,application?of mind and on extraneous considerations
which reflects absolute malice in law and in fact as

no reasonable man having a little instructions in law
could have done so0 as has been done by the Respondent
No. 1 and 2. As such, the entire departmental proceeding
and the subsequent action thereof is liable to be set

aside and quashed.

|
Se GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 3

(i) For that the entire imﬁugned action of
proceeding -
continding the purported departmental/is arbitrary

after the allegation of personal véndatta and bias

Of os e
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of Respondent No. 2 shri Niranjan Ghose and mala fide
exercise of power by Respondents No. 1 and 2 having
being accepted by the Appellate Authority i.e. the
President of India while ordering revocation of the
arbitrary and illegal auspension order. The purported
departmental procéeding cannot be legally sustained,

the grounds of suspension and the alleged charges framed
against your applicant in view of the impugned Memoran-
dum No. AAI.51/93/91 dated 25.3.1994 being absolutely
the same adverbatim and the ground of suspension having
being rejected by the Appellate Authority i.e. the
President of India on considering the Appeal of the
applicant and the comments thereon submitted by the
disciplinary authority. The impugned purported depart.
mental proceeding on the same ground c¢annot be legally
sustained being void ab initio and to uphold the Rule

of law, justice, equity and fair play and to prevent

any further miscarriage of justice at the hands of
Respondent Nos. 1 and 2 whose animosity and bias towards
the applicant had been accepted by the appellateautho.

rity.

(ii) For that even assuning while denying that
there is a departmental proceeding pending against the
épplicant in view of the purported impugned Office

Memorandum eees
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Memorandum datéd 24.1.1994, the same cannot be allowed
to be continued being grossly violative of the mandatory
provisions of Rule 8 of the All India Services { Dis-
cipline and Appeal ) Rules, 1966 as admittedly till
date the Respondent Authority has failed to supply

the relevant documents as sought for by the petitioner,
prejudicially affecting his legal right of making an
effective written statement in defence. Further after
taking. no stepsgwhatsoever for one year, or so, the
Inquiring Authofity without affording the opportunity
to the applicant as mandatorily required under sub-Rule
(10) of the Rule 8 of the Rules issued the impugned
Notice déted 5.5.19951fixing the date of evidence on
15.5.1995.'that too the evidence of one particular
witness in violation of Rule 8 (12) and (15) and the
principles of natural justice. The action of the

Respondent Authority in conducting the departmental

enquiry «...
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. | |
departmental enquiry being grossly violative of the

‘mandatory provisions of the Rules and provisions of

articles 14, 16, 311 (2) of the Constitution of India
and principles of natural justice. And, as such, the
impugned purported Departmental Proceeding and all the
subsequent illegal and arbitrary orders issued by the
Respondent Authorities are liable to be set aside and
quashed forthwith.

(iii) Fof that the entire departmentél inquiry
being based on the arbitrary and illegal order of
suspension in as much as on the same ground as narrated
in the illegal order of suspensidn which had been

revoked by the President of India the appellate authority,
thelpurpbrted diseiplinary proceeﬁing against the applia-
cant for allegedly éommitting misconduct in violation |
of Rule 3(1) of the All India Services ( Conduct ) Rules,

1968 cannot be legally sustained. As, admittedly even

 assuming while denying thaty there was exchange of words

between your applicant and the Minister of State, P.W.D.
as alleged in the impugned Office Memofandnm dated
24.1.1994, that cannot be construed and or interpreted
as rude and unbecoming behaviour bringing disreputation
to Government §n the surmises and conjectures of the
Disciplinary Aqthority..The misconduct for which an

off icer is charged, must be one of theimisconducts

specified in the Rules relating to conduct of Government

employees . eeee
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employees . A general expectation of a certain direct
behavious in respect of employee may be a moral or
ethical expectation. Failure to keep such moral, ethical

decorum/behavious by itself cannot constitute misconduct

unless the specific conduct falls in any of the enumerated

misconducts . A bare perusal of the conduct Rule, 1968,
would reveal beyond any reasonable doubt that at no
point of time your applicant committed any misconduct

as enumerated in the @onduct Rules. The alleged rude

and unbecoming behavious "has nowhere been defined in
the Conduct Rules®. The said Rule 3 6f the Conduct Rules
bears the heading *General‘'. Rule 4 to 20 of the Conduct
Rules provides various kinds of misconduct. Even assuming
while denying that there was some ‘exchange of words®

as alleged in the impugned Memorandum dated 24.1.1994,
that itself cannot constitute misconduct unless the
specific conduct falls within any of the enumerated
misconducts in the conduct Rules. Any attempt to telescope
general provisions of Rule 3 of the Conduct Rules into~v
any of the enumerated misconduct of the Conduct Rules
must be looked upon with apprehension as the phrasé
upehavious unbecoming of a Government servant® is obviously
vague and of a general nature and, what is unbecoming

of a pnbiic servant may vary with individuals and expose
a Governmené servant like your applicant to the vagaries
of subjective evaluation. Wwhat in a given context would
constithte conduct unbecoming of a public servant to be

treated as misconduct would expose a grey area not

amenable eeee
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amenablevto objective evaluation. Where'misconduct'

when proyed entails penal consequences, it is obligatory
on the eméloyer to epecify and define with precision and
agcuracy, the alleged misconduct so that any ex post

facto interpretétion-of some incident may not be camoua
flaged as miscoﬁduct as has been done in respect of the
applicant in malafide exercise of power of the Respondent
No. 2 Shri N. Ghose, Secretary, Personnel etc. to safisfy
his whims énd caprices to settle score with the applicante.

such impugned arbitrayy and illegal action of alleging

mksconduct and to hold a purported departmental procedding

not being in conformity with the established principle
of law and Rules of naturél justice and being violative
of the Conduct knle itself cannot be legally sustained
even for a moment and is liable to be set aside and
éuashed forthwith to uphold the Rule of law, justice,

equity and administrative fair playe.

(iv) For that the entire impugned Memorandum
dated 24.1.1994 alongwith the baseless and framed.np
charges alleging misconduct on the basis of surmises
and conjectures of the Respondent Authorities/gztall
Being a mksconduct under the cénduct Rule and the
appellate authority having accepted the appeal denying
all the allegations allegedly brought against the
ppplicant for the sake of propriety, it was incimbent
on the part of the Respondent Authorities to drop the

purported departmental proceeding allegedly pending

against eee.
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against the applicant which is otherwise grossly wviolative
of the mandatory provisions of the Rudes, Conduct Rules
and Article 311(2) of the Constitution of India and
principle of natural justice. And, as such, the purported

procedding is liable to be set aside and quashed forthwithe

(v) For that the malafide, bias and animosity

of the Respondent No. 2 Shri Niranmjan Ghose towards the
apélicant having been proved and established legally in
view of the appellate order of the President of India
while ordering révocation of the suspension order as
admittedly the President of India being the appellate
authority accepked the'appeal after carefully considering
the appeal alongwith the comments offered by the Respon-
dent Authorities wherein your applicant alleged malafide
and Biasness and vindictive attitufle of the Respondent
No. 2 by name, the purported departmental proceeding
initiated at the behest of the Respondent No. 2 on the
}same grbund in any view of the matter cannot be allowed
to be contihued to prevent miscarriage of justice and
abuse of mischievous exmiw executive action of the

Respondent Authorities and to uphold the Rule of lawe.

(vi) For that the said Respondent No. 2 from the
very beginning is acting in a manner prejudicially
affecting the legal rights of the applicant in his
colourable exercise of power as Secretary, Personnel

to vindicate his personal grudge against the applicant

as stated e¢e.e.
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as stated earlier. The said Respondent No. 2 deliber-
ately with malafide intention did not review the

illegal and arbitrary order of suspension dated 24.12.1993
inspite of the direction of the Government of India.
Personnel Department in its D.0. letter No. 105/20/93-
AVD.I and also did not carry out thé order of revocation
as ordered by the President of India while re-printing
the order of revocation dated 10.4.1995 issued by the
Government of India, Personnel Department, but put a
rider with a phrase ‘without prejudice to the disciplinary
proceeding® on the basis of his whims and caprices which
reflects total malice in law and in fact in, as much as,
the all other actiéns of the said Respondent No. 1 and

2 in transferring your applicant as Officer on Special
Duty to a non-existent post in the Assam Administrative
Staff College in utter violation of Rule 9 of the Indian
Administrative service { Pay ) Rules. The said action

of the Respondent No. 1 & 2 being grossly violative of
the mandatory provisions of the Indian Administrative
Service ( CADRE ) Rules, 1954 and provisions of Indian
Administrative Service' ( Pay Rules ), 1954 and pi:ovisions
of Articles, 14, 16, 300A and 311(2) of the Constitution
of India and principles of natural justice cannot be
legally sustained and is liable to be set aside and ¢
quashed forthwith teo uphold the Rule of iaw, justice,

eqﬁity and administrative fair play.

contdeee
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‘(vii) . Por that the Disciplinary Authority has
failed to frame distinct and définite articles of

charge and to prepare a statement of imputations of
~misconduct és required under the Rules. No statement

of ikputations of misconduct has been served on.the‘
petitioner. The facts alleged in the Charge-sheet donot
haée any nexus with the charges framed. The Disciplinary
Authority has maintained a studied silence on all the
infractions of the rules pointed out by me. It is abund-
" antily clear from the facts narrated hereinbefore that
the sole objective of the Disciplinary Authority in
pursuing the purported disciplinary pfoceedings is to
cause harassment to the petitioner by hook or by crooke.
The entire alleged proceeding is, there fore, liable to
be quashed, being violative of statutory provisions and
principles of natural justice, actuated as it is by
personal vindictiveness and malice. The continuance of
the alleged proceeding is misuse of executive authority
by respondents 1 and 2 and as such violative of Articles

14, 16, 21, 300A and 311(2) of the Constitution of India.

(viii) For that in any view of the matter the
impugned departmental proceeding is liable to be set

aside and quashed forthwith.

,i ' ; contd..e.
|



6+ DETAILS OF THE REMEDIES EXHAUSTED 3

The applicaht declares that he has got no other
alternative and/or efficacious remedy otherl_ than to come
under the pfot ective,'hands of - this Hon'ble "I‘ribunal, ‘more
so in such a sn.tuation after allowmg the appeal’ by the
Appellate authority ordermg revocation of the suspension_

order furnished by order dat ed 10.4.95.

7. MAPTERS NOI PREVIQUSLY FILED OR PENDING WITH ANY OTHER
CURL. .

That your applicant declares that no case is

' pending in any other court in respect of the subJect

matt er in questi on.

8. RELIZF SQUGHT :

In view of the facts mentioned in paragraph 4

abwve, the applicant prays that the records of the case

be called for, the case be admitted and upon hearing

' the parties on the cause or causes that may be shown and

on perusal of the records be pleased to grant the fol lLow-

. ing relief‘s 3 J

(1) To set aside and quash the impugned Memorandum
dated 24.1.94 (Amexure-D) including order dsted

45495 (Am@zure G) and 5.5.95 (annexure K)

————

Contd.



(ii) To direct the Government of Assam in the
personhel Department to' recall/rescind the impugned
depart_mentai proceeding forthwith and to reinstate

fhe appl:i‘.Cant in his service unconditionally;

(iii) Cost of this application; and

(iv) Any other relief or reliefs to which the appli-

cant is entit 1ed to under the law and equi‘cy.

t

#

9. INPERIM ORDER PRAYED FOR :

_Pehding disp(')sa'l of the_app.licat ion, the«applicantv

prairs that thié Hon'ble-Tribunal be pleased to stay/
- suspend the operation of the iinpugﬁed departmental .
.pro'ceeding and a.ll sub_sgquenif ad:i.on of transfer and

pos_tirig.

¥

10. PARI ICULARS OF POSTAL ORDERS 3

o 72 , '
L.P.0. No.80J 85 Dated /lKMay, 1995 payable at Guwahati.

11. LIST QF ENCLOSURES s =

As stated in the Index.

VERIFICAT I OuN

I, shri shree Kishore Tewari, IAaS, son of late
Raj Bali Tewari, aged about 48 years, the applicant in

the instant iapplicat.ion, do hereby verify and state that

Contd.
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the statemtneés made in the application in paragraphs

| &4

are true to my knowledge and those made in
', paragraphs 5 are true to my legal advice and that I

have not suppressed any material facts
. . . A

!
!

. o
An% I sign this verification on this , the | 04h_

day of May, 1995 at Guwahati,
ot | .

Sher Bixhore Tewen?
lo-S- 9y
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GUdal - 781006
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ORDERS BY T QQVEINOR
N0 T LG4 ITon
.- Dated Dispir, “the 24th Decenber, 1993,

ILEQ;‘AAI.‘51/93/6 {.Whefeas 12 (fwelve) persons of the "Assembly'Constituency
E pf:Shfi Sgpat Barkotoky, Minigter'af'stafe (Independent.charga), P.W, D(Plains),
., Ascam have ‘beé‘rl‘"wo’"rk'ing regulaily durm;y the 1ast one- year as casual workers

under the Animal IIusbandry aﬂd Véteriné:y Dep_értment, Sonari ; and
.. il Mhéreas, fop the'last fey months the Minjster o state, P.u.D,
-(PLains) ; . Assan haé‘béenfrengstingvfhé Ministep.of Animal -Husbandry ang
.,Vg’cez.fin'az‘éy, Shri Jagannath Sinha fc;,r eérly‘ payment of ‘their wages as they
-+ are. facing acute fihabbial har&Ship:dug to nonureéeipt‘pfvtbeif wages, The
. Minister of. Animal Hus'bahdry' and Vgal:terina.ry assured Shri Sarat Barko toky,
~Minister of State, P,w. D, (Plaiﬁs),_ AsS for regularisation of ‘their appoint.
- ‘ment and early pzi}'ﬂn:nt':of.:fﬁeir' w‘a’ges : énd S

Whareas, on' 23,12,1993 at about 1,00 By, the ‘Minister of Animal
Husbandry ang Veterinary, :Shiri' "J agannath Sinha called for Shri Sa'rat Barko toky,
© . linister of ‘State,’ E, :w’, Do(Flains), Assam in the offioce chambtex of Shri Jagannath
. -Sinha-in Janaty Bhawan for a disoussion on. the problems for an immed iate ,
- solution and’ adoordingly Shnt Sarat Jarkotoky, Minister of State; B, D, (Plaing),
Asaam, went to j(:he of ice c’ﬁa:i;be‘r oflidiﬁiéterﬂo_f Animal Ilusbandry ana Veterinary
. .. where Shri S5¢K, Tewafi','I'AS:. Cé@iasibner & Secretiry to the. Govt, of Assam,
Animal Musbandry and Veterinary Dep:i'rtmenf and Soil Conservation Department
and the ﬁirécﬁor of ‘Animal ’Hus'b;andry and Vetexrinary were also present ; and
' Whéreas, the Min:i'étéx o,f“ A'ni'mval Husbandry ang Veterinary oxplained
bu Shri . 5,K, '.I‘ewari",IAs; atout the D f%}b¥ems faced by these 12 ( thelve casual
_ workers‘d&e,'-tb nomreceibt of their.wége‘s for such-a long period nd- that the
‘Ministey of State, ¥, ‘.-'J.D'.:(I;J;aips).,wﬁés:@,‘stéted that 'he knew these workers who
hat;e.beeh'w r'ki'n;g regulajfly but *i:héy;héve pot received their wages f9r such
a lonz %imes and ' ‘

t

wheraas, even . af ter explaining of the position to Shri 3.%, Tewari,
iAS,‘by the Minister of State, P, . D. (Plains), Assan; Shri Tewari said that
they were all bogus and furtier reactod .ffizriously uttering that "Students
shouted at us" ‘and-"Mi?niéte;é‘a,lsp shouted at us", The Minister of 3tate,
B, Do(Flaing) ) Agsam, Shri-Sarat Parkotoky in tum said that he was not
ghouting but appealling to -the Minister of ‘Aniimal llusbandry ang, Veterinary
) (\\..-" '

. -.-1..“ .
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fo:c_ the cause of the casual worker's : a.nd

' Whereas, Shri 3,K J.‘ewarl Ids, immndlauely rot mf‘u‘rtated without
- any -provocation and started shouting in Agsamege " U‘T”fl? ™We Wy
TT? ﬂ_T:}Tm T P Ty 77ifTTﬁ(‘7 fTTFK o ropeatnﬂ]y and fug her stated
that he did not care and bothmr about any Mlniqter, ohrl 3,Ke Tewar1 has also
said loudly that at best the Chief Ministor may tranf:fer him and that he
" was prepared to leave the qervxce ; “and "

Jhereas, even after appeal by the mmster of Amma} Husband’cy and
Veterma"y to Shri 5.L.Tewar1 to be calm an? po]H:r: r»poatedT y, Shri o.l’
Pewari did no‘c care, rather he Jumaed up from the chair ang armgantly

lef ¢ the office cha.mbe:c of the Minister of Anlm 11 HLIGb"’ndI’j’ and Vete’cmary
shoutm'* that he doe" not care Tlmis’cer" and b:a.nged the door fmm behmd
and

Whe 'ea g, quch a rude and unbecominp behaviour of a Spnlor Ml
India &'rvmn Off icer like Shri Q.K Tewsr! “humaliatsd the Ministers and
has brouaht disreputation to the uovornmcnt 3 ana

 wha eas, the Governor of Assam i3 sqthflﬂd that there are materials
on rpoordq o dvaw up Departm’ntal prnceedwnpo agalnet Shri 3,K.Tewari,IA3;
’COmmi s:o~er & Secretary to the uovornment of . A am, An:mal Hausb ndry and
Veterlnury Department and S04l Conﬂorvatvon Dcparfm nt 3 and

\lherpaq, the Governor of Asgam is qahsf ied that it is necessarv
and expedient to - plqce Shrd S,l\.\l‘enau,IAS Comnissioner & Secratary to
the Covernment of Assam, Animal Hunband*v and Vn*erxnarv Departme ent and
u011 ConﬂGTVafion Deparhnent undex ru"penSJOn xmmﬂdlatwlv°
' Th>rofor', pehding drawal of Depa: tmental . proceedinga, Shri S,K.
-J.‘awari,IAa‘ Commiasiorier & ueqm’r..lgy to the Government of Acsam, Animal

- Hus bwndry and Veuorwnary'Department and Soil uon"DTV1fion Depqrtmon+ 1e

placed undexr suspension under Rule 3(1) of the AL India o.erv*oes. (Discipline

: (.ﬁnd Appeal ' Mlan, 1269 yith irﬁmédi:a'ta'nffoct.

BY ORDTR? AND  IN TS NaME
OF- i “OVL,“OR o7 ASSAM

Sd/~ NIRANJAN CHOSE
Secretary to the Covernment of Assam
Personnel, c¢usc, Departmerte, Dispur
Memo No, AAL 51/93/G-A  :::: Dated Dispur, the 24%h Decdifber, 1993,
Copy to -
1, Shri 3K, Tewari{,Ia 3, Commissioner & Secretary tq the Cevcrnme?t of Agsam,
Mgl du°bandry‘and Teterinony Dopariment and Soil Conscrvation Depnrt-

PR J'
2, 41, 1k Generaly Assam, 3hillong,
R L]
v « A
K "_)\.c-. “ “C\ > CO?‘) ’\;dv eeve
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21,
224

23,
24.

25,

26,

28,

- 4g ,(/3)
91

- 3.

The Chairman, Assam Administrative Tribunal, Guwahati,

The Chairman, Assam Board of Revenue, Guwahati,

The Chairman, Assam State Elsctricity 3oard, Guwahabi,

All Spl. Comnissioners & Sple Secretaries/Commiss inners & Sacretaries/
Secretaries to the Govt, of Assam,

The Chief Electoral Officer ang Ex-Officio Commissioner & Jecretary to

the Govit, of Assam, Rlection Department, Dispar,

The Resident Commissioner, Govt, of Assam, Assam llouse, -Nayw Delhi,
Al). Commissi-ners of Divisions; Assam, ' ' -

The Spl, Commissioney & 8ply Secretary to the Covt. of Assam, ‘griculture,
Veterinary este. Dept.s and Agrical tural ¥roduction Commissioner,Dispur,
The Chief 3ecretary to the Covt, of Moghalaya, Shillong, )
& Fensions, Deptt. of Personnel & Training, Mew Delhi, ,

The Under becrstary to the Govt, of India, Ministry of Fersonnel, F.G.
& Fensions, Carser Management Divislon, Ney Delhi, '

Ths 3ecrat ry to the Governor of Assamy Dispur,

The 08D to Chief Miniater, Assum, Dispur,

Th: Jt, Secret-»y to Chief Minister, Assam, Dispur,

The Secretary, Bodoland .utonomous Council, Kokrajhar,

The Frincipal S:ox:tary, W.C.Hills District Council, ilaflong.

The Frincipal Secretary, Kamdi dnglong District Council, Diphuy,

M1 Deputy Commissiniers/Sub.Divisional Off icers, v \
The J3pl, Officer to Chief Minister, Assam, Dispur,

The Secrstary-cum-Reglstrar, Office of the Lokayukta, Nabin Nagar,Guwahatd,
The P3 to Caief Secretary, sAss m, dispur, '

The P3 to Addl. Chisf Secretary (i)/(3),Assam, Dispur,

AL F3 to liinisters/Ministers of 3tate,.

Animal Husbandry & Veterinary Department/Soil Conservation Department,
Dispax, * - o ‘
Personal file of the off{icer, o

The Bupdt,, Ass m Govt, Fress, Bumunimaidan, Guwabati-21 for publication
of the above uWotification in {'.he Agsam Gizette,

v The Under Secret.ry to the Govt, of India, Ministry of Personnel, P.G.

By order etc.,

//Z"."QG\LC. &4!|g_‘r‘3
( NInaNIAN GHO3E )|

Secret-ry to the Goverrment of Assam

Personnel 1 atc, Pepartment, Dispur

. ..'"
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Confusion over

© -Assam
Suspended Animaj Hushaniry

Appeal) Rules, |
notification 8aid, reports UNI,

/\ SS4n liBLWE

AN YT

SUspension

, -GUWA}!ATI, Dec 24 The
Government today .

4

and Vetennmy Department and
Soil Conservatjon Department‘s

Comm issioner and Secret

, &n officia)

Our Sty Bépem:r &g : The

Chief Minister gy Hiteswar
Saikia ang the Chier Secretary
StiHND ' BT€ out of atatipn, .
The Additiong) Chief Sceretary, .
SriK § Rao, who ig helding the
charge of the Chiet Secret:

said that jt ‘cannot he' and there

wag no such Suspension order.

. .
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ANNEXURE=~ (°

BEFORE THE SECRETARY, DEPT. OF PERSONNEL AND TRAINING,
MINISTRY OF PERSONKEYL, PUBLIC GRIEVANCES AND PENSIONS
GOVERNMENT OF INDIA, NEW DELHY,. ~
{(Through the Chief Secretary,Govérnment of Assam)

Dispur, Guwahati-781 006,

In the mitter of

An appeal under Rule 15 0of the All India
Services (Discipiine and Appeal) Rules,
1969,

And

Ib the matter of

quégned order vide Notification NO.AAT.
51/93/6 daged~Dispur, the 24th December,
1993.1ssued under the signature of the
Secretary, Government of Assam, Personnel
eté; Department, placing the appéllant
Shri S«K., Tewari,IAS, Commissioner and
Secretary to the Governméﬂt of. Assam,
Animal Husbandry and Veteiinary Department
and Soil Conservation Department, Dispur
.uﬁder Suspension purportedly in exercise of
“Powers under Rule 3(1) of the All India
- Seréices (Discipline and Appeal) Rules,
1969 with immediate effect.. |

And

~In_the matter of i

e .
Shri.'...



: 8 2.

shri Sheo Kishore Tewari, IAS, Conmi ssioner and
Se%retary to the Government of Assam, Animal
‘Husbandry and Veterinary Department ang Soil
Conservation Department, Dispur,Guwahati~-781006

(under suspension)

m.p.a?_Ll_eL

The humble appeal of the appellant
abovenamed, -

Most Respectfully Sheweth s

1, That your appellant,  a reqular recruit of
1973 batch of the Indian Administrative Service,was placed
under the Assam and‘beghalaya Joint Cadre. Your appellant
since his joining the Aosam and Meghalaya Joint Cadre of
Indian Administrative Service - hereinafter referred to as
I.A.5., in the year 1973 has been serving in different
capacities W1thin and outside the State of Assam and at
present your appellant is the Commissioner and Secretary to
the Government of Asgam, Animal Husbandry ang Veterinary

Department and 8 alse 501l Conservation Department,

2. That your appellant states that x he has been
serving in the State for the last ahout 20 years as an I,A.S.

officer of high repute and he commands high
1 .

’r respﬁc*...--



amongst the péople of Assam in general and the State
bureaucrécyiintparticular. Hecause of his high moral
standards énd integrity throughout his service career
he is loved'andvréspected by all concerned and has an

unblemished record of service to the full satisfaction

of the authorities concerned,

5. That your appellant states that while your app-
éllant was serving as Secretary to the Government of
Assam in the Personnel etc. Department he‘had to earn:

the ire of the présent Secretary, Personnel Uepartment,
namely Shri Niranjan Ghose, who was at that time a

mamber of the Assam ([ivil Service in the capacity of
Joint Secretary ﬁd the Government of Assam, Administra-
tive, Reforms and [Training Départment. In this connection,
it vould be pertinent to mention that said Shri GChose
while posted as Director, fMlanpower, Assam, uas placed
under suspension by an order dated 21.06.89 in connection
Wwith his alléged involvement in the rice scandél which
rocked the State of Assam and pursuan£ to his suspension

a charge-sheet uas;issued to him and a departmental pro-
ceeding was initiated, However, as the said proceeding
could not be completed in time as stipﬁlated by the Hon'ble
Gauhati High Court-in an application submitted by said
Shri Ghose; he had to be reinstated in service and on his
reinstatement he was pustgd as Joint Secretary, Administr-
ative, Reforms etc. Thereafter the State of Assan (Vigil~
ance and An£i¢CorfUption- Uranch under direct control of
the Chief Nigister) lodged & criminal case against said
Shri Ghose dﬁich ués ragistered as ACB P.5.Case No.22/89

under Section 13(2) read uwith Section 13(d) (41)13(d) (iii)

‘Uf thao . o
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of the prevention of Corruption Act, 1988, The said
F.I.R. was lodged on 15.07.89 and Shri Ghuse was on
anticipatory bail and ultimately the proceedinyg of the
88id case was stayed by the Hon'ble Gauhati High Court
(9hich was pending before the Court of Special Judge,

Assam at Guuahati],Thereaftar while Shri Ghose was serving .
8s Joint Secretary to tﬁe Government of Assam, Administr-
ative, Reforms etc. Department and your appsllant was
Secretary, Petsonnel Department, Assam another criminal
case was lodged by the a?oresaid Anﬁi~CntrUption Branch
against Shri Ghose uhich was registered on 30,06.90 as

ACY P.5. Case No.3 of 1990 under Section 120 @ of the
Indian penal Codelread with Section 13(1)(d)(ii) and 13(1)
(d)(iii) of the Piouention of Corruption Act, 1988 and

Section 109/420 of the Indian Penal Code.,

!

Pursuant to the institution of the second criminal
case on 30,06.90 Shri Ghose, whe was the Joint Sébretary,
Administrq@i&e Reforms and Training, Assam was again placed
under susééﬁsion bending drawal of a disciplinary proceeding
during tha President's Rule in the State of Assam in the
year 1990 and the said order of suspension was issued
under thefsignatgre of your appellant as the Secretary,
PersonnELJerartéént. Your appellant was the Admiﬁistr~
ative Head of the Personnsl Department exercising disci-~
plinary pouers in respect of the members of the ACS Cadré
of which Shri Ghose was a member at that time, Later on
Shri Ghose uas rginstated and the o;der_of second suspension
a8gainst him-uas revoked and ultimately in spite of the
pendency éf the aforesaid criminal cases hs was appointad

a8s Secretary, Personnel Department recently in addition to

Py
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his earlier duties as Secretary, Finance ULepartment. In :
this connection, it would not be out of place to mention
here that Shri Ghuse has all aldng.been showing animosity
towards the appellant and he has been bent upon harming
your appellant because fogtrong notion of Shri Ghose
basedvon 3urmisas~and conjectures that the second order
of suspension in the year 1990 was issued at the behest
of your appellant Gn the fateful day of July 1, 1991
while your appellant wag proceading towards his office,
he was kidnapped by suspected membars of the United Libe-
ration front of Assam, in short ULFA, @ banned organisation
of Assam and your appellant was kept as'a hostage by the
said organisation till 16.12.9T. After release of your
appellant ha came to know that he was kidnapped and Pept
a3s a hustage by the said organlsatlon uluh several other
State Government offLCLals including a Russian technocrat
as hostages agains£ release of some of ULFA cadre. And to
the shock of your appellant, two of the hostayes uere
killed by the said organisation including the said Russian
technocrat. But ultimately due to the endsavour mads by
the Government or hssam and the good gesture shown Ly the
peop]e of Assam and the press your appellant and the others
Were released safely on 16,112,391, The agony both mental
and physical suffered by your appellant, his family and
his friends is simply beyond description. However, for
thab suffering the:appellant has to blame none as he had

to become an unrurtunate victim of 01rcumamances.

f
1

4, That your appallant atates that the present
Minister of State P.W.0. (Plains) Assam has been a family
friend of said Shri Ghose for a long time. On the date .

of the alleged occurrence of 23,12.93 around 12-30 P.M.

} I in the e |
o |
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In the office of Shri Jagannatn Sinha, Minister, Anima)
Hushandry and Uetorinﬂry, Assam, your appellant wag
called to aﬁtend 8 meeting in the Uffice Chamber of the
Ueterinary Minister tg discqss the selectioﬁ‘of'veteri~
nary fField Assistant Trainees; In the midst of the said
meeting, your appellant wasg also called by Shri mukut
Sarma, minister of Revenue, Assap to discuss an official

matter and accordingly your @ppellant had to 1gaye the

OFfice Chamber of the finister, Veterinary for a whijg

and immediately after your appellant'sg return to the
Office Chamber of the Minister of Uetgrinary to resume

the discussjon on the subject of selection, Spry Sarat
Barkataky, Ninister'of State, P.U.U.(Plains), entered

the Uffice Chémber of the Minister, Veterinary unannounced
and took a ghajp therein, In this connection, it woypd

be pertinent to mention here that your appellant did not
know the sajg Minister of State.for P.W.0. by face earlier
and the minister,ivqterinary 8lso did not introduce him

to your appellaht. Instead the Ministér, Ueterinary asked
88jid Shrj Barkataky tg explain his problem to your dppellant,
Whereupon the sajqg Minister of State told your appellant
about the alleged non-paymant pr uagéé to some casua}
Workers hisg constituency whe Yere are 4llegedly working
under the Uetepinary and Animaj Husbéndry Uepartment, n
this connaction yaur appellant tpld the sajd State Minister
that there were about 800 Muster Roll employaes fin the
Uirectourate of Animal'Husbandry and Uetefinary, Assam upto
1990, Thereaftbr-fhe 881d Uirecturate had beén burdened
uith a larye number of unauthorised aad unnecessary Muyster
Roll wvorkers and' the Present numbep has been estimated‘to

be 5000, Your appellant further informed the Minister

that

e



that ag Cémmissioner of the Department he reappropri-
ated an amount of rupees one crore from another head

of account to clear the back wages of Muster Roll
employeea for 2 months. Thereafter the wages of those
fuster Rol) workers could not be paid for lack of fund,
further, the Minister of Ueterinafy was pleased to pass

an order to the effect that Muster Roll casual workers

recruited on or @fter 1.1.90 should be discharged and

accordingly, thé Directorate is taking action pursuant
to the said drdér. 1t was further informed by your
appellant that thers was no such thihg as "reyular
casual émployee%". Casua]l employees are appointed only
against leave vécancies and other casual vacancies =
filled up for short periods of time, They are nqt

regular vacancies. And that Yoo has been stopped by the

Government as an sconomy measure, 1t was further informed

i

thet ttie former Lirector of Veterinary Uepartment of

Rasom, DL J. §. S8ikis had been placed under suspension

for hauing‘mad% ifreﬁular appointments of fuster Roll/
Casual uorkers and after that the said Directorate had
constitutgd a ¢ommittee to enquire into the irregulari-
ties relating to the engagement u& such workers in the
Department, Thérefore, your éppellant expregssed his in-
ability{to pay wages to 8 ﬁarticular group of alleged
"regular casuai employges" Qorking allegedly in that

Department within the Constituency of the said Minister

of State. ProHably because of yodr appellant's forthright
: i

expression DF?inability to oblige the Minister of State

in respe@t of his personal and unofficial verbal request

made casuallyiand not officially the said Minjister tiok’
!

j
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an exception and got infuriated without any provocation
whatsoever, The Minister of State further remarked rudely
that he has come tn.discuss the matter with Minister
Veterinary and hot with the Commissioner, Veterinary

and Animal Hﬁsbéndry, Your humble hetitioner had then

no altatnatiue but to leave the but—to-—tesve—tha 0ffice

Chamber of the Minister of Veterinary gracefully.

Se That your appellant states that on that day itself

< your appellaht @as called upon by the Additional Chief

i
i

Secretary; Assam Shri K.5. Rao, who was also holding the
charge of the Chief Secretary of the State temporarily
due to the absence of the Chief Secretary from the station
and asked your appellant about the incident, whereupon
your Bppellant Explainad the incident as has bgen stated

above and the addltlunal Chief Secretary being fully

“satis Fled with the explanation given by your appellant

opined that it bas a)l right. Qut to the utter shock and
surprise’ of your appellant, he was surved uith the impugned
order of SUoD@ﬂwan dated 24,12,93 issued under the
91gnature of bhrj N. Ghose, becreta:y, Personnel, nlacing
your appellant Mnder suspension with immediate sffect on
the alleged.grqund that "Rude and unbgcoming behaviour

of & senjor All India Service Officer like Shri 5.¢. Tewari
humiliéfed the ' Ministers and ﬁds brought disreputation

to the GQVanmeht“. In the said impugned order things have
been introduced;uhich never took place. The entire episode
as dascfibed in the impugned order of suspension is a
framed up cockuénd‘fbuil story based on lies surmises and
ccnjectufas oféthe Secretary, Pexrsonnel and the Minister

of Stata, P.U,U. It is a clear case of conspiracy against

YOUTL e
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'T%q’ your appel;ant only to denigrate him in public esteem Gﬁ
by said Shri Ghose, Jecretary, Personnel at the behast
of the said Minister of State uha are closz 8ssociates
and family friends, When the impugned order of suspen-~
sion was ﬁassed, thé Hon'ble Chief Minister of Assam
and also the Chief Secrotary of the State were on
tour outside the stata; The Additional Chief Secretary,
who uwas pfesent at the station and uwas holding the
charge of Chief Sécretary Was never taken into confi-
dence by the S;crelary, Paersonnel uhile passing the
impugned order of suspension. Indeed, the Additional
Chief Secretary Shyi KeS5, Rao in @ statement to thé press
contredictéd the réperted suspension of your appellant,
Annexure - A is thé phutucopy of the press report., The
said order was paaéed by Shri N. Ghose Secretary personnsl
'Uepartment'allegediy on the basis of telephonic approval
of the Hon'ble Chief Minister who was in Bombay at the
relevant, time as reported in the press. Lvon assuming
uhile denying.thattsuch an approval was there over tele-
phona, the said alleged action cannot bo the basis for
passing the impugned order by Shri Ghose and the samne is
not only against tﬁe astablished rules and procedufe, but
also against the mandaﬁory‘provisiuns as contained in the
All India Services (Conduct) Rules, 1968 - hereinafter
referred to as the tonduct Rules, As stated earlijier your
appellant waa the Apministrative Head of the Personnel
Department who init&ated the disciplinary action against
88id Shri Ghose uhaguaa a member of ACS cadre in the year
1990 and placed him?under suspension becauéa of his alleged
involvement in connection with ACH ﬁ.Sa Case No,3 of 1990

under Section 1208 of the Indian penal Code read with

Section ..
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Section 13(1)(d)(ii) and 13(1)(d)(iii) of the prevention
-of Corruption Act, 19208 and Soection 109/420 of the Indian
Penal Code which is pending disposal before the Specisal
Judge, Assam at Guyahgti. Shri Ghose has all along heen
trying to malign yaur.appellant after he was posted as
the Secretary, Personnel. And accordingly, Shri Ghose
uith a vindictive, baised and msla fide intention to
achieve cnllateral gain gassad the impugned order of
suspension on 8 trivial issue that allegedly Look place
on 23.12,93 in the Office Chamber of the fMinister, Ueterinapy.
A copy of the wsaid impugned -order dated 24,12,93
iéaued under ﬁhe signature of the Secratary,
Parsonnel is annexed herevith and narked as

AMnexurg - ‘DJ.

6. That being highly aggrieved and dissatisfied with
the impugned order of 'suspension dated 24,12,93, your
appellant begs to preﬁer this appeal, on amongst other,

the following =~

GROUNDS

(A) ‘ For that the ihpugned order of suspension dated
24,12.93 is absolutely void ab initio being violative of
the mandatory proviéimns of Rule 3 of the All India
Services (Discipline aﬁd Appeal) Rules, 1969 - herein-
after referred to as the Ruless, The waid impugned order

was passed on the basi§ of a hearsay evidence without any
materials on record uhgtsoeuer, Eyen aésuming while denying
that there was’any mat%rial on record, ag &8lleyed, the
satisfaction of the Governor not being'thexe on the basis
of the alleged materiahs on record, the said impuyned

order cannot be legally sustained and is -liable to he set

ol N BRI P i X T o i 7
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Aside and guashod Forthuith.

(u) For that uhile pas ssing tho meuqned order it

uas incumbent on the part OF the authorzty to take appro-

val of the highest ¢ %crutjve of the State, that is, the

Chief Minister or the distiplinary authority, that is

- The Governor and Jﬂ ‘the instant case, there being no such

approval of the Gouarnor, the impugned erder ought not

to hava heen passmd]and issued at the whims and caprices

of the Secretery, Pérsohnel in collaboration with the

Minister of State PﬂMgUm(Plains) uﬁ the alleged ground

of taking telephunié aﬁﬁroval from the Hoh'ble Chief

Minister uﬁo wasg ou£ df the station and as such not in

a pusition to applykhlq Mind to the alleged materials
l
|

on record, JULh\GCtLOH in passing the impugned order in

unysual and hot has te itself reFJertu malice in law as
e Ae brcouta A 0

well as in facts - GLE&~%@0 based on hearsay evidence and

ex pust facto 1nt9rp&etatlon of the said alleged incident
by thoe Secretarg, Pa&sohnal and the Minister of State,
P.W.D. Even assuming?uhile denying'thgt there was exchange
of words betuegn yuu# appellant and the sa;d Minister of
State, P.U.D, that dpy, that cannot be construed andor
interpreted ags “rudeiand unbecbming behau;nur bringing
disreputatian to Govérnment“ on tha surmises and conjectures
of the Secrétary, PeLsonnél, The misconduct for which an
offiqgr is charged, must be one of the misconducts speci-
fied in the Rules reiating to conduct of Government
eployees. A genaralyexpectation of a.cepﬁain diiect be-
haviourlin raspect of,&mpryees md3y ba 8 moral or ethical
expactation, Failureita keep such high standarﬁ of moral,

athical docorums$ [ behaviour by jtself cannnt constitute
. , Y )

rmiscondust, .

|
I
|
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misconduct unless the specific conduct falls in any of
Lhe cnumeratgd misconducts. N hare perusal of the All
India Services {(Londuct) Rules, 1968 would reveal beyond
any reasonable doubt fhat at no.point of time your
appellant committed any misconduct as enumarated in the
Conduct Rules. Thé alleged "Rude and unbecoming behaviour"
has nowhere been Bofined in the Conduct Rules. lule 3 of
the Cénduct Rulos roads ag roiiuus s -

"Evary member of the service shall at all timas

maintain ?bsolute integrity and devotion to duty

and shall do nothing which is unbecoming of a

member of the'soruice".
The said Rule 3 of the Conduct Rules bears Lhe heading
"Genersl", Rules 4 to 20 of the Conduct Rules provide
various kinds of hisconduuta. Even assuming while denying
that there was some exéhange of words, as alleged in the
impugned ardef thét.itself'céncot constitute misconduct
unless the specific conduct falls within any of the
enumerated misconducts in the Conduct Rules. Any attehpt
Lo telescope general provisions of Rule 3 of the Conduct
Rules into any of the enumerated misconducts of the Cenduct
Rules must bo. looked upon with apprehension as the phrase
“behaviour unbecoming of a Government servsnt" is obviou~
sly vague and of & general nature and what is unbecoming
of @ public servant may very with individuals and expose
a Government servant like your appellant to the vagaries
of subjective svaluation, What in a given contest would
constitute conduct unbocoming of 8 public servant to be
treated as a wmisconduct would éxpuse 8 grey srea not

amonable to objective evaluation. Where misconduct when

proved ,,

tmﬁuaunlhaaflihi--n-‘“
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sustained and give

proqu anﬂllﬂ penal

vansequences, it is ohligatory on

the emnloyer to specify and daflne With precision and

aceuracy, LhL allequd misconduct so that

8ny ex post

. facto interpretatnon of some incident may not he coam~

ouflaged as, misconduct as has heen done in the instant

case in mala fide keXercise of dlocretlonaly povers by

the Secretary, Parsonnel to satis fy his uhjmq and caprlces.

Such impugned illegal action not being in conformity with
; :

the established principles of law and the rules of

|
natural justice, the said zmpugned order c3nnot be leysally

i

effect to and s liable to he

sat

asjde and quaghed-Yo uphold the rule of lau, Jjustice,

l
aquity and adnlnlstrﬂtlvo fair play.

() For that passing of an order of sugpension of any

public servant is G

natter of jmportant conseguences not

enly so far as the public servant JS uonuotned but also

a8 reqgards Lho satils

Farno;y dischargoe of tle duties by

the members ol a ggrvice and therafore so far as

public interést ig poncernaed, It affects ths repu

of the public SQruab

; o
affocts his morole apart from the fac

Eand if unjustifiably passed

the

tation
it

t that it deprivaes

him of the full emoluments end the right to work. That

being the legal posy

tion, it is necessary that such power

is exercived with caution and only Tor valid reasons and

not for extraneous ¢onsiderations as ~has besn done in ths

instant case on thel|basis of false,

baselese and fabricated

allegations having no materials on records, saye and

axcopt tha hearsay ewidnnce of the sajd State Minister,

”

P.W,0. and the SutmgS@s ana coenjectures of the Secretary,

s

Personnel who is hav

appellant from the vy

ing personal animosity towards

your

@ar 1990. The impugned order of suspen-

SioN,..

o
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~sjon is unfair and unjust and has been passed not in
public interest QWWWWWW$ mase Lyt with & mala fide and
f

vindictive a tLJiM ¢ to achieve collateral gain in

f o
colourable’ AXe rcise of powers Ly the Secretary,Personnel.
| ;

The impugned.mrdax ig vitiated because of yross jlleyaw

lity as the'comﬁatent authority-diﬁ not apply its mind

to the Rules and tha Instructions issued by the

1
Government of India from lime to time acting 83 yuiding

1

principles for placing ALl India Service Officers under

! . * .
suspension. Public orders, publicly made, in exercise

of 8 statutory ?uthority cannot be construed in_tha
light of explanbations ;ubsgqu@ntly givein by the officer
making the Urda& of what ka he meant, or of what was

in his mind or phmt ho intended to do. Public orders
made by public %uthuritiem are meant to have public

effect and are f ntvndod totaffect the actioggs  and
l
conducts of thdsp to whom they are addressed and must be

|
cons trued ubgo#tiveL with reference to the Janyuage |

absolute malice in law and in fagt and

I :
usaed in the ?er tsolf. A bare perusal of the impugned
order reflects }

|

the langusge uTad therein is unbecoming of & public

erder puhlioly,madedThs lanquage used in the impugned

i

order 1s nbthibg but an ex post facto interpretation

PN . . .
aof the incident by the Secretary, Personnel who is
| -
trying to CAmnuFJag the same as misconduct, The impugned
st .
ordorkpervarsiﬂy of mind of the maker 8s no reasonable

l
N

] _ ‘
hava peassed such @an order as has been done in the instant

and prudent man h?uxng little instructiong in law could

case, The ord%r itself is violative of the conduct Rules

i
]

being bhased u? oral and/or alleged telephonic instruct

jens of the H%n'ble Chief Minister as admittedly the
o ' : ,
Additional ..

|
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Additional Chief Secrutary of the Statae, Qhu Has in
charge of the Stato wos quite unaware of the issue from
the beqginning to end including issuance of the impugned
order. The mala fide exercise of poers by the Sacretary,
Perscnnel being Qrit large on the face nf the impugnéd
order, the same cannot be allowed to stand even for a
single moment’énq is liable to be . set aside and quéshed

forthuith, X

(v) For that;tha order af‘suspansion of a Government
servant is not tp he paésed lightly for the reality cannot
‘be ignored that én srder of suspension brings Lo bear on
the Government shruantg consequences far more serious in

nature than senqral of the pemnalties madg mention of in

the Rule. It has 8 disastrous impact on the fair name and

good raputatlon'that may have been earned and built up by

a8 Government ~ef ant in the course of many years of service,
The damage sufféred by the Government servant js largely
irreparable because -tho denegration and Hisyrace visited on
him by the ordeﬁ of Suspension is seldom Wiped out by his
being subsequently exonsrated from Ldams and reinstated in
service, Hence jt is imperative that utmost acution and
circumapection ahon}d be exercised in paﬂ)ing an ordAB of
Sus pnnsxon purporteoly under the Rule reoulting in such
grave conqequenpes Lo the Government servant concerned, [t
is necessary to remamber that the pouwor of suspaension is

to be 3pdr1nglx exercised and that it is not meant to be
uead as o mode:af giving expression to any displedsure dm
felt LBy the 8pp01nt1ng autherity or by the Gouernment in
respact of mﬂy‘act of commission Or omission on the part

of an qfflcer..ln the instant case, the boaretazy, Parsonnel
at the hehest éf the Minister of State p.u.0. and in
active conniuaéce with the said Minister to satisfy their

| ,
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BErsenal uhims and cbpricas in genara) and paersonal
yrudga of thp Secretaryp Personnel jn Pariicular passed
the impugned order in hot hastn Mdagadiy 10 show the
displeasure'Folt by the Hznlﬁimr of Statg fornnob acceding

to the Personal as ch? rnet from official demand made by

tho Minister of Stata Such mala fide ang illega} gxercise

(\,»_,

of povers Not being vested wj th the Secretaryp Dersonnel

tha impugnod order ifijllcgal ‘and void ayp lﬂ‘flﬂ and cannot

be QLVPN erfect to legally in Lhe interest nf Public 39ru1ce

(e) For‘that in Gdy view of the matter the impuyned

order being per rse llhwnal and violatjve of the Provisjions
of the Rules, Coanduct Lulee and the axecutivg Instructions
and {he Quidelings L,SQBG by tha buvsxnmenL of India from
time to Limg and alsg eing’ Violative of the Rules or
hatural justice ang thﬁ PTOViSions of Artjg]es 14, 19, 29
and 311 or the Constitu%imn of India and being basaed on

Surmises and conjectures of tha oauratary, Parsonngj 1n

mala fide oxXercise of the pouwers undor the Rules in achieving;

collatexalgainﬁ cannot b legally given effect to apgd is

1iable to be sot aside %nd quashed forthuyth,

(F) That thia Appsal Petition has been made bona rjdg
! .
and in the Laterest orf Justice,

‘

In the premisas aforesaid, it

@

i respectfully prayed thaﬁ the
Goverﬁment of India may e pleased
to “peruse this MQmorandum of. Appeal,
2311 for thg redords ai:d gn perusa}
thérepr be pleased‘to pass flecessary
orderé quashjing the.impugned order of

suspension dated 24,12, 93 issued under

the Signature of the'Sacretary, Parsonngy

2nd/or| direct the Government of Ascan,

|

personnel , .

!
e

4

vi‘




And for this act o

bound shall ever 0

r(gé)'- ' n

Personnel Department to recall/

O:CLHU the dmpugned ordex of

SUSpunwlan forthwith and (o rein-

i

a3

state your appullant unuond1L10n~

ally for the ends of justice,
equity.ana.administratiue fair play.
AnD

Pending disposal of the appeal, bhe
pleased to stay/ﬁu‘pcnd the operatjon
of the impugned order of SUSpénsjon
and to direct the bouornment of Assam
to pay to your appellant a1l emoluments
ete, as ﬁﬁough he has not beon placad
dnder aus;)msiune

kindness, your appeilant, as in duty

Yo
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~ ANNEXURE-D

CONF LDLEH

jram-a et s P A s v,l,[: . .1 ‘ /é
By dmdTaL ,Mwu:nauﬁmﬁ“& e / /’A"b

- | NO, AL 51/93/ 39
: COVERNMENT OF ASSAM
DEPARTMIVE OF TUONNEL ( PRRENNIL 11A)
CASSAM SRCRETARIAT (CIVIL) DISPUR
© GUWAHATI-T81006 '
: @A ' :
Datad Digpux, the 24 th January,194.

.
HEMORANDUM

_ | Tha Governor of Aasaw pwposes to hold an inquiry agains$ Shrd

3K, Toward,JAg, Commissionar & Seoretary to tha Government of Assam, Animal

Ensbandry & Veterinary Department and 511 Conservation Department ( under

auapenaion) undex Hule 8 of th.a 1'311 Indla Services (Disoipline & Appeal) Rulea,'

1969, ‘The oliarges on which the idlxputations proposed o be held is set cut in

the oncloaed statenent of chargeh (Annexuee-I)s '

A atatement of aliegatiqn_in support of oﬁoh article of ohsryew
is enclosed {Annexure-IL); A 1iat of documents by wbich and a liat of witnesaes
by whom the articles of chargss bra proponed to be adétainud are al po encloned
(Annexura-I11), ‘ L ,

2 Shurd. S.K.Twa:x:i,l@ﬁ ( herainef tex culled the oharged of [ eex) 1e
aireoted, under Rule B(5) of ALS (Disoipline & Appenl) Rules, 1963 to gubmit
within 10 (ten) days of the recaipt of this mano randam a: writien statoment of

hia def ence and,’u.l.m w stato wl‘!m‘tmr he desires to ba heard in par,mn.

3. A The charged off igex is informed that an ‘dnquiry will be beld in
reapeot of thoae axticles of c_hémgeﬂ ag axe not admitted. He shouwld, therefora,
apocif ically admit or dapy each avtiole of ohurga. o '

4. The charged off ia;'mx: {o funther informed that if be does not submit
the writter statoment of dal'_ancfe on or before the date gpecif ied in para 2 nbbvw.
or doas not appesr 1o person begfom the Inquiring Aubbority when asked for or
othorwise fails or reluses to clompljf with the provisions of Rule 8 of the All
India Jexvices (Discipline & Appeal) Aul e 94 1959 or the orders/direcotions jasuad
in pur@ance of the aa.id” Rulea; the Inguiring Authord ty may told the inquiry
aga.inst-him ax~paxbe, -

5% Attention of tha ohirged off oer s invited to fule 18 of tha ALL
indla Joxvices (Condnot) Rulaa:, 1968 under whioh no wember of the sorvioe shall

bring or atiempt ® bring any politial or outaide influence to bear uyon any

superior authority to furiher his interest in respaot of matlors pertaining to

his soxvioe under the {bvcmmn't. .
6. Mhe reoelpt of | this Memorandum way ba aoknowlodsnd,
DY ORDER AMD LN T H M

OF | TUE (HVERNOR Q¥ FERTY

f&\;\,'\’\a’ :
, : BN, DAS ).
| onief Seopatary to; the Governnent of Ausam
omo No, AAL, 51/9% 39 ~A 31 Doted Diopur, the 247+ %h  Japuary, 1994
|

Copy $e v \ | -
. 1 » f‘:‘ohx:i Sebs Towarie TA3, Coémniamiorwx: & Secretary to the Governmant of Aubuing

Antmal Husbandry & Vaterinary Dapartinon & and il Congervatiom Do par binaitt,
{under wspenaion). Off foecta Colonys Jawahar Nagar, # ¥ hanapara, Caaahe .

| Contlaserss & 7
| | @%@{




- éj?/ 4

2, The Seeretary to the Govermment of India, Ministry of larsonnal
& Tralning, North Dlock, New Delhi~ 110 001,

By order ete., -
. l/u /" ,
fw?

( H/N Das )
Chief Secretary to the Govarnmunt of Assam

A LB X X ]
.v‘i. ’

>



§!ss

' 1
ANN AN R E- K 6.9

ARTICL S OF CHARGES

r&*
Charge Noo 14

That while you werd mid;i.ng the poat of Comwmisslonor L SesTetary
to the Government of Ansam, Animal Hughandry & Vetorinary Dapattment and Spil
Congeryation Dapartasnt, you were bol.ii, by Shed Sarat Darcko kY, Miniater of
State (Independant Chargs) s Jublio Woirks Depaciment (Platne), Aseam, Hwt 12
(twlva) peroans of bis Assembly Conntltuency have been uc.r'»d.'m;, regul axly
during the last one year a# ongusl workera under the Animal Husbandry & Vatori~

nary Dapartmeut at Sonavi. These persons coma § rom extremely econamioally

baokward {emilies of the Assembly Cor!m'titumoy of Shri Sarat Darke tokY,

Minister of State, Publio Worke Deparbwont (PLaine). .

For the last few wontha, Shri Sarat Barko toky, Mniater of State,
Public Works Deparbment (maina) had been raquasting 5pri Jagannath Sinba,
Mivister oﬁ IAnimal Haabandry & VetmfixwryWh of thalr wogee
ap they have baen puk to aoube finanoial hardship due to non-reoelipt of thelr
wagea for long one yeal. -Shl Jagmxﬁath Sinha, Miniater of Animal Busbandxry
& Votexinary agsured Shri Sarat Barim toky, Miniater of State, Public Works
Department (,P’ia.ins) onoa and agakn for yegularisation of their appointmente
and foxr early payment of their wagds, — .

In ¢rder to find out agmlution of the probtiem, the Minister of -
Animal Husbandry & Votexinary oalu‘ad Shel Sarat Bavkotoky, Miniaster of Stale,
publio Vorke Department (Flatng) Lox Alsouselon in hin off foe cumaber at

Janota Phawan on 23,12,1993 ak aboiu't 1,00 B.M, Accordingly, shri Sarat

Barkaboky, Miniater of Gtate, I’ubiii,o Woxks Dapnrtment (}"lm.m) nttonded the
of f1ce ohambar of Shri Jagannath §inha, Minister of Animzl Husbandry & Veteri~

“npry at Jaoala Bhawan on'25;1'2.1?95 at about 1,00 BM, for di ecuuaion whore

wu.rseli_‘ and Dr. Chandra Rajkmmai:, Direotor of Animal Husbasndry & Vstarinary
were present. Immediately, on an'tiar;ng the oﬂ".f {0e ohambel, the Minister of
animal llagbandry & Veterinazy {ntoyduoed Shri sarat Barko bk y, Hiniater of
State, Publio Workse Dapartnent (TLaine) to you and Dr. Chandra Hg»,)konwur.

M tor pml_imimwy dls{tmmmion. the Minipter of Animal Huabandry
& Veterinary explalned o you thy whwle prohl em £ aoed by the aforewald 12
(tmlva) oaamm due to nﬁ)hwroooipt of their wages for aﬁoh a long
period, fhe Miniater of 3State, I’belio Woxks Department (PLaing), Hhrl Barat
Barko toky bhas al & explained thef pouition of these 12( twalve) ousuul workers
who have baen working regulael y but not received thol? wagos,

Rvan of ter explainix?g the problem of thesee ouwa—,L—‘vf)rkorn by the
2 (two) Min,’iféfé?a, you had statsd that they were all "o gua”, Shrl Sarat
Parko toky, Miniwtez of Gtato, Mablle Wowks P paxtment {1eins) then syplainvd

the genuinaness of thass Cuaudl; workord As he ftnew tham peamwuailly heoaund

‘Thay hoiled Tyowm his Consti tumioy and vth;‘sy have baen working ragul.arl y. Insplite

fﬁw
of axplaining tha whol e position by the two Minlsters, you 344 not belleve

P o

their statemont.
I those 12(%3“%) cagual, WOTKOTR Were o gua™ sscording o -

. e
your apgeemnent, they should hiave bosn Adsoharged. Lmaadiately af ter waking

| M/_,WMM__/,L__,/'/‘_’"‘ \g

i : © Cou eae W \%\)\D

N

~ payment of thotr wagas and they stoold not have baeh allowad to continua, g;"

4



4 theiy servioes are not weguired at sll, Dut you commentod that "Shay werxe

ell bogus™. You could have obbained a report elther {rom the Dirveotor of Animal

Ha abm Veterinucy ov Fvom the J mm upder whom theae dasuul WO Kko LB
ars working about bhe authenticity/genulnemass of tkﬁa statensnt of the kiniatex
of Stats, Publio Works Department (fLeine), Bven you could have furnished

e Yaply to the Minlsters politely wmx due raspect stating that tha prohl e of
thwae ocaeusl workera wmmmd in order to mi.&igata the problem, Bat you

44 not oare to do w,

M eing & momber of the Indisn Administrative Sexvice holding a very
respangible post of Oommissioner & Secretury to the Govornment of Adeam, you
ought Lo have known how ke to babave with Minleters, but instead of bebaving

with the Ministers politely with dua ranspadt, 'ytm sotad in a munner goat unbeoow-

ing of & Govt, servunt of your mhhswz and rank snd violabed all off fofal norms,

" gecprum, disoigline and haiieci to meintoln abaelute integvlity and devotion %o
‘&l.z;t'yund Thereny violated Ride 3(1) of the ALl Indiws Bexvioes (Conduot) Rules,
1968, whioh waa not expacted fyrom a }wnim: 1A8 of f1cer of your siatus and ranka

Ton are, tnm@fom, chmgm with vlelation oi ofl mial normse, dpoorusm,
dtsoipline and aleo violation of Huke ¥(1) of the ALL IndM Saxvices (Conduot)
Rulea, 1968 and gross mis-conduat,

Ohardg No, 2.8 I ‘

1

Burdng the o0uRrEd of disf;c:x‘umxmn in t;‘ﬁa off imz a.l‘iammr ol Shri
Jagannath 8inhs, at Jan 4 Bk\wfm on «:3 1).,“!995 at sbout 1,00 .M, beth the
Rinisters of Animal Emhzmdly & Vatéﬂnu and. the Miniqﬂ.er of 3tute, Publia
Werka Departeent {Pleins) bad trded to convinca you S,’;b;}uﬁ.‘ the problem of the

12 (tw)‘m) paguol vmrkmrr; working under the Veterinary Depsctment in tha
Assembly Constituancy of shri Jurat ! Barko toky exydwdning the position sbout
non-vecalpt of thoir wages for l,cmg one yoir, but you did not like b accept

the genuineness of these casual wovkwa, rather you reasted very xucmuuly s

e}

tTering that *Jtudents s:houb atb usz“ and "Minleaters alao ehout at va”, . dhrd

Bavat Barko oky, the Minister of stats, Publio Works Dapar tmont (}'laina} in '
- fum w‘id that hs was not mwmthw.imtimr he was ﬁappmﬁ ing to the Minkstar
- of Auimal HusbandTy & Velexiary fo:r: the causa Qf the casudl workers, But

vinspita ol thle, you imuadimtely @,tot infuriated wi tlwub sny provooation amd . B
started amuting in Assamese "

eted OTHTY TATF W TRUYTATE TATE P owN TR
JQUATE TP ¢ % repestodly and further stated thal you did not care sod *

- hother about any Miniutex, Not onl yl thig, you went on eaying lowlly that at
_—’m

—

wret the Cnlel Minizter may twlm{ or you and that "I R prepax mi 0 leave the

gervice™,
'.'-—/—_-_._———"

At this, the Ministex x;f Anm:ﬂ fugbandry & me‘;ﬁmcn Jhrt
Ju%mmﬁh Bliths £ 4l b Vary famdd Ao bé«i and appealed vapeatedly w you W be

cxlm snd polite, but you 4id not odre and listen to the appeal of tha Mr\imwr
Tt e e

of % anipal Hosbandry & Vaterinuxy, eathev you jumped up from the shalr wnd

u}zmgzmﬂr lof t the off Lo ohwnber [mk the Finistev, Animal Huesbandey & Vo tavinary

shouting that you do not camfgrmnt atarg sand hanged the Aoy { rom boliind, r
fou bhave done 4t kx.mwing_ly und énténtimmh y with a view o shoy dlw-Xas) act gys
|

Gonid.e..




< 45’
N . ‘ - :“3 an
% show dimxespsct to tho fwo M!niutam only to xeluse to maks pagmuut to

the 12 (t.ualva) ousual workexs wio wei‘d working witbout any Wages for the |

¥oa your above 20 tlon and bnh,wiou):, Shrd Jagannath dnha,

1ant one ysar.

+ . iniatex of Animal Taebandry & Vlﬁbgr,nmy wmx t to the off Low chambox of

shrl Sarat Darkotokys Minkster of State, Public Works Hopaxtment (Maine)
. and tmxdam& his apelogy with tcl xul eyan e:win,v that Shri Baxko toky had

___,_-—-'-'-—H—‘—.
been humil .’xa,tad becanse Shri Siphal had invited shri Barko oky to him olmber,

e st

Y
| For voun shove rude and Bm)eoomhw behsviour, you hwni‘ late«l the.
Miniatere who wem 4Ly alacted rep::eseu tativen of the pecpls and, brought

~~E'j\—g,Tr—g;p?h_ﬂ;—‘E)—El—*;"‘;ﬂrcn:m'ne}fxﬁ. .

e—-—————-—]hing s member of the lnﬁpm Mminiatmtive Sexvice bolding a vexy
rogponalbla pst of the rank of OO:mnimaioner 5 Secketary to the Govt. of
Aasan, this type of misbabaviouy- wiih T Niniatem being two duly elaoted
mprmwte.tmsa of the people wae: not at all expeoted Lrom youe You your
abova aotion, you hove misbakmm(llui th the two Minilntara being two duly

sl otad xepremontatives of the pe@ym, If you were not senvincad/ satie ded
with Llhe st&tamont of the two Ministers, the best coures of wtion on your
part wag &0 repory to the Chisf Minloter through the Chid .mc:cat&ry to the
Governmen’ of Agnen gbo 4@ in a baklex position to take & deolsion s daamad

£4% and pyopevsy but inatesd of be}rhaw.mg proper) ¥ with the two Ministers Lolog

two duly elected repragontative ot ‘the people politely with dup respact.
y humiliated the two Minfsters aing two

youx xuis and unbeooming bahaviow
wople and has brought Al e-repute to ths
bt

4wy alented’ mpmmntauvn of the )

M ¥ o 03 & r
above mtiviﬁw. you bave mt only viol atad RgLLe }(\)
duat) Rul.es, 1966, but al.eo violated all of f 1oial

Gvsrnmant, For your
‘P,—.—-"”_——-—‘-—-__—

of the ALl Indie Sexvioes {Con
de00 TN, didoipll.m and aoted in R Mannex mo st unbecoming

norme, rogulations,
@ very goniox off loer

of a Governmoent garvant which wem ot expected £ yom such

!

of your statua and renk.
You are, therefore, ch*u'god with the chanrge of ddsmmfspeot to the

two mnigtarﬁ being two Auly. el eowd roprosentatives of the people, violatdon

Sacorum, discijline ond vielation of Rule 3(1) of

of offioial noXMBs TulLes,
the 411 Indis Sacvicesn (Oondmﬂl) Nule 8, 1968 and groNs mi.soonduo b

BY ORDERS AND DV Bit NAMN
| or "8 cmrimm OF  ASSAM

I

,\w

: %/ N, DAS )
bhw“ Yeaxetany W the Government of Aspak
[ e cced .

N . .
! i )
i 'ot am &
N : A
- .
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SEATi el i shL BGATION .

1, That while Shri S ke Tavard 1A, vas holding the pout of

Coumigsloner & Juore tury W the Govi, of Avaum, Anfual Hunt. mdry &
Ve:torlnary Department and @il Conpervation Depariment, he was told by
shrl ‘Jarat Barko toky, Ministeor of >tale (Imlepmdunt Char gu) . Jublio
worke Depaxtment (Platng), Avsam that 12 ( twelve) persony of i Agupmbly
Longtituency have been working regularly during the last onw yeir au
casual workers under the Animal - ugbandry & Vateri. nary Deparunent at
Sonari, Thesge persons come { xom extrunely economically backward {amilies
of the Amsembly Conatituency of Shri Sarat Barko toky, Minister ol state,
Fublic works De purtment Plaing),
For the last few months, Shri Barat Barkotoky, Minister o
State, Tublic Works Dapartment (Plains) has been requenting shrl Jagannath
sinha, Minister of Animal lusbandry & Vetorinary for early paymwent of |
their wages aa they have been pat o acute finuncial 'tmrdsnip due to non-
recelpt of tueir wages fox long one yoar. shrei Jagumnath sinha, Mindster
of Animal Husbandry & Veberinury assuced shel surat Barko toky, lifnlatax
of State, Public Workag Department (Ilnj,ns) onca and again for reéularis&-
tion of their appointment and for early payment of their wanum, |
In order to find out a solution of the problem, the Minister
of Animal l{uabcmdry & Veterinary called Shri RArat Barkotoky, Minigter of
State, Public YWrka Dapartment (¥laine) for disouseion in bie off fce
ohw,nbor st Janata Bhawan on 23:12.1993 at about 1,00 1M, Acourdingly,
Sbri Sarat Bavkotoky, Minister of State, Public Works Department (Flaina)
attendsd in the office chamber of Shri Jagernath Binha, Ministeor of Animal
Hushandry & Votarinary at Janata Bhawsn on 23412,199% at about 1,00 P M,
fox ddeoussion whers Shri 3o Toward and Dr. Chandra Hajkonwar, Direotor
of Animal Husbandry & Vetexinary wore present, Immediately, on sntering
tho off ice ohamber, the Minister c(‘ Animal Husbandry & Veterinary intro-
duced Shri Sarat Barkotoky, the Miniater of Stats, Publio Workw Department
(Maina) to Shri 3K, Teward and Dx, Chandra Rajkonwar,
e ter preliminary discuspion the Mininter of Animdl Husbandry
& Vetorinary explained to Shri 3K, Teward the winle problams i uced by the
woreaald 12 (twelve) casual workecs due to non-revedipt of their wages
{or such a long poriod, The Minister of State, Fublic Works Dopartient
v(l:’la.trm), Shri Sarat Davkotoky haa alm oxplained the position of thuun
12 (bwolve) ouwdal wockorve who hava beon wsrking reslaily but 10t recnlived
thaly wages, : '
kven af tor explaining ﬂxé probleme of t{heve vavudl workers Ly
the Lo Mindsters, 3hwvi Teward had atuted Lhat they were all lowua, ohri
durut -doarko hy, Minduter of Stato, fublic Works Dopartmant (lulna) then R?
ox}d ainad tha genmuineness of thewo oaunal wodhery un he knas tlem porsonall y é\%
hocads they hatled from his Conutituency and tney have bown soucing rean)arly,
Inoptte of eglabning the wholae poslbion by the tw FMintator., et on,

Toword did nol baltdeve thalr gtatarantl,
'.‘f’lt, ‘.. PR
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1f tlm'se"twolve caaual workers wem bogua accotding W the aarodu-
ment of Shri Tewari, they tshol.ﬂ,.) have boen dischargsd immediatvely af ter
making payment of their wages and they uhould not, hWG boenl allowud to continus,
if theiry aernues are not required at all. Buh you c'onunented thoet "they wes
all bogus". ’%’?u’_omﬂ 4 have obtqhmd a roport olthuc from the Dirsctor of
Animal Husbandvy & Veterinary or from the 1ol d off icer under wlom t.heue
casual workers are working abont the anthanticity/ renulnonesy of tho ulatowont
of the Minister of Utate, Public \rlurka Dg par tment (}*le.Lns) BV en ymx could
have furnished a reply the iﬂini‘stura politely with dua ras;,uc,t gtating
that the problems of these capual workers would ba oxanined ln order W mitigele
the lxmblems, But shei Teward did rnot; care to do =0,
_ Being a member of In«\ian '\f]mnietrrnive Sorvice, helding a very
responaible post of Conmi.ssiom.r & seoretary to the Gov g, of Auswn, ho utmud
hava known to hehava Hinistors, but instead ol b«ahavtng with the sinluters
politely wi th due respect, Shri Mewari had acted in a manner no 4t unbecoming
of a Covt, setvant of his atatus and rank and violated oll off fcial norms,
decorum, discipline and failed to main bain absolutle in tegrity And devo tion
to duty and theraby violated Iwle 3(1) of the ML India services (Conluc t)

Rules, 1968 which was not expected from @ wenlor 148 of ficer of his atatus

and rank. |

2e During the oourse ot dixﬂ;lunsion in the off ice chamber ot unrl
Jagannatb dinha, Miniater of An hnal Huabandry and Vaterinary nl Jwnatn Blswan
on 2%.12.1993 at abount 1.00 Yol bo th the Ministers of Ardmal & iuabandry

& Votarinary snd the fludatur of  Sbabo, Fublio Woxks l)opx\uu’umt (lulnu) had

tried to oonvince shrd 8.K. Tew-arl about ths problem of Lhe 12 ( twal va) cusunl

woﬁcera working under the Veterinaty Dapax tment in the Aswsaehly Conatl tuenoy

of shri Sarat Darko toky axpl alning tho po gi. tion about non-recelpt of their

wagas for long one yeaT, bat shrl Poward did not Like % aocept the genulnenast

oualy uttoring that
Shri saratb Darko kY,

of those casual workers, rather he reacted vexy furd
#3tudenta shout at ug® and mMinigters also alput at us".
Minister of Statu, iyblic Works l)ep;u'hnant (Plains) in turn asid that he was

not shouting, rather he was appealing bo the Miniater of Animal Husbandxy

& Veterinary fox the cause of Lhe cagual. worker#. But inapl te of this, shri

Pownrt immedliutely got f’urhtg@ without any prOV’OOation and started shuutim;
iy Ausawese " m'ﬂh ™TE W Tﬁ‘!l‘ari‘("fi Tafs ¢ "N T‘”im ™ 1IT¥ Pt
mpmtmﬂy and furthee atated that be dud ot o,m! ulid \nuh-x ahout Ny
Mnister, Nobt onky thig, sShet Tewart won & on saqu loudly that At bewt tis:
aniaf Minteter may feang er him and that o L prapared bo 1nava the werviie.
AL thlg, the Nini,ut.t"c off Nitlaal tab, ey & Velertina g Lin b
Jaganmiath Sl felt vexy brnfl Lln.mi al appeated v.,;m.tt Gy w shrd ek

e
W bu caduond poliw, ol ohrl Pl did ot aare o Lot W Uar oayy ol i

off finiatur of Antmal hsbaacy & Yo toeriniey, rathor B fuer oo b Ut Vet

ctal r und armg mtly Lel & the olf Lee chumbar of Phiy FHindoter ol A W M

& Vaterinacy alnuhhl; that he do nol cave four I-:ini.ﬂ,ucrz and bangel the deot
f om bebind, el G Paward had done 1t kawwingly sl inteatlonally wity

a viow W slod Aln=ranpoct V) the buwo lniniaters only tu relibss to ot ot

Gort Ly e s
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o wake payment to the 12 (twelve) cagual workevs who are working wi tr;r)ub
any wages last for one year., For his above acltion and bebaviour, shri Jagannath
sinha, Minister of animal H'uahemdry & Veterinavy went to the off ice chamber
of shri sarat Burko toky, Minister of State, Yublic Worka Depactrent (Flaing)
and fenderad bls apology with tearul eyes saying that sShrl Barkotoky had
been hweiliated because Shri Sinha had invited jpe Shri Bamkotoky to his
chunbar,

¥Yor the above rude and unbaconing Beluvlour. shri &Y, l‘euax“i
had humiliated the Jinisters who were f:t,o duly elacted vepresentatives of the
pooyln and brought dis-repute to the Government,
' Being a membexr of the Indian, Adminiatrative Jervice, holding
vary responsible post of the rank of (Jmmnlastomr & seoratary to tna (OVamnnnnt
of Assom, this type of miﬂmbelhwioux_ with two Miniswbters balug two duly weleo bod
rapresentatives of tho people wasinot .at wll expeotod fyom him, For hils above
“aotion, Shrl Tawari had mlebebaved with the two Minlatore beink two duly
ol ooted representatives of the pepple, but alwo disobeyed the oxders of
Ministers. If Shri 5,K, Tewarl was not oonvinoed/satief led with the statement
of the two Ministers, the bast cohme of action on his part was to re.port to
tha Chigl Minister through the Ohfiof Jecratary to the Goya:rmneut.d‘-Aaaau
who 4e in o bettex poudtion to take o deciston as deenud £t and oo, but
instead of bebaving propenly wi th the two Ministers belng two duly elected
representativea of the people po];fitoly with due respect, his rude wndl
uk unbecoming hehaviour hwniliatiod the two Minieters snd lms brought
dierepute to the Covernment. Fox his wbove activities, Shri S5.K.Tewarl had
not only violated Rule %1) of. l.ne ALY India Srvices (bonduch) iules, 1968,
but al so violated all official norms, regulations, decoxum, disci; 1ine and
acted in a manper most unbecoming of « Govi. gorvant which ware 10t 'ech tad

f rom uuch‘ a very senlox IAS off icev of his status and rank,

BY ORDENS AWD IH Tuk Nabds
OF THS (OVERNOR OF ApiAN

| \l‘wif

Ho He DAS )
bln of Uecretary to the Goveninnt of aswan

S Qﬁ;{;{a\“\
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LIgl OF J0CUMIN'TS

Lefter dated 23.12,1993 from Shri Sarat Batkotoky, hindater of
Stata (Independent Charge), Public Works Departwent (1laing),

Agsanm, Diopur addressed to the Chiel Minis ter, Asgsam,

LLSL OF WINZ53E3

shrl Jagannath Sinha, Minister of Animal Husbandry & Vetarinary,
Agsan, '

Shri Sarat Barketoky, Minieter of* State, Fublic Works Dep ictinent
(Plaine), Asnan, » ' |

Dr, Chandra Hajkonwar, Dirtector of Animal lusbandry & Veterinary,

Assam, Khanapara, Guwahuti,

BY QGRS AND LN TS v
OF THE WVt OF  asia

( u./y D,\“s )

Chinfl secretary to the Covernment of Advam

L L
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. ANNEXURE- F G

s - GOVERIGIENT OF ASSAM
‘ DEPARTIHENT OF PERSOM.IEL ( PERSO.INEL $2iA)
DOAM SECRETA 2IAT (CIVIL) DISPUR
GUYAHATI-781006
@ 0@

L ot

H

0RDERS Y THE JOVARIOR -
" NOTIFICATION - t |
' Dated Dispur, tli& 15th April, 1995,

NO« AAI.;Q149§[134‘:mConseqUenthponireVbdqt;on'df'sﬁébensibn

e TR & o RPEDERD, MOArN sy sl | ———
ordersfdf-Shri-B;K.TewariilAS (RR~ﬂ975)fE&,t1e Governnent of

, Inﬁi@’énaﬁféépdblidatipn;the same by this éfat§ vaerhmeht'ﬁide

Hotification No. AAT:"51/93/11% dated 135.4.1695, shri 8.K.Tewari,
A8 (RR=1973) 1s posted as.Commissioner & Secrétery to the Govt.
of Assam] Public EnteﬁpPiﬁés Dgp@fiﬁent'Wifh effect from the date
of taking, over charge,! without prejudice to the disciplinary

Proceedings”now pending against.him,

84/-  D. SATKIA
Joint Secretary to the Jovt. of Assan

PR

Gomo Mo. MML. 51/93/114-A :: Dated Dispur, the 13th April,1995.
Copy forwardedﬁtg = X

14 The Estéblishmenthifiden«& Addl.Secretary to the Covt. of
" India, Ministr. of Personiel, Public Grievances and  Pensions,

- Deptt. of Persomnel & Training, North Block, New Delhi~110001.

2y Shri D.K.Samantaray, Deputy tecretary (V-I) to the Govt. of
Inlya, Ministry of Personnel, Public’ Grievances and Pensions,
Deptt. of Person.el & Training, New Delhi- 110 001.

J+  Shri S+KeTewari,IAS, Senior Officers' Colony, Jawaharnagar,
Khanapara, Guwahati- 781 022,

4+ The Accountant General (A&E?/(Audit),Meghalaya, Shillong.

2+ The Accountant Genersl (AXE »Assam, Bhangagarh, vuwahati-5.

6. The Chairman, Assam Adhinistrative Tribunal, Guwahati.

7¢ The Chairman, Assam Board of Revenue, Guwahati.

8¢ The Chairman,. Assam State”Electricity'Board, Guwahati.

9. All Spa. Conmissioners .& Spl.Secretaries/Commissioners &
secretaries/Secretaries to the Govi, of Assam.

10+ The Chief Ilectoral Officer, Assanm, Dismur.

11+ The Resident Commissioner, Govt. of Assam, Ascam Fouse,New Delhi.
H s ] '

12+ The Agricultural Production Commissioner, Dispur.
15+ The Commissioner & Secreiary to the Governor of Assam,Dispur.
140 K11 Commissioners of Divisions, Assam.
15¢ The Chief necretary to the Govt. of leghalaya, ~hillong.
16+ The Under Secretary to the Gove. of India, Ministry of .
Persoanel, P,.. & Pensions, Deptt. of Perspnnel & Training,
New Delhi. B L
17+ The Under Secret:ay to the Jovt. of India, Ministry of
Personiel, P.¢., & Pansiong, Career lanagement Mvision,
fTew Vellid, »
T5.  Jie Addl. Lecretary to o (hief Pinis ser, Assam, Dispur.
19 The 0°D to the Chipf Sdndter, Losen, hisE?p..

\
b?//érbontd....
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20. The Principal secretory, odoland Autonowous Couwicil,
Kokra jhor.

1. e Princinal Secretary, 1.0.7111s NMoetrict Cou cil,
{:ﬂf.lﬂxl_','

27« The P -incipal soecretary, {aroi hagloa: Distyiet Council

b
ipou,

2o ALl Popuiy Conminsioners/ﬁub-Divisional Ofiicers,

2h. Tae Lpl. OfTicer to Calef idnister,Assam, Mspur.

e AFl Peads of Deptts/All Peplts of 4scam  eccreta-iat.

206, e Siate Wlection Coumissioner, ousefnd Cownlex,Nisbur.

2f e Lecretary~cum~?egistrar, Office or tho
Uaoin -Ja-ar, Guwahati.

23. The 1Y, to Caief secretary, Ausam, Nispur,

-y e P to Addl. Chier vreretarien, Assam, Tis ur.

JYe AL D to Ministers/ linisters of " nte.

ne e PoLo enber, State Planaing Hoard, “ispur.

32 Public dEnterprises PNepartment, Dispur.

25 Perszonal file of the officaor,

Lokavaltta,

(  Dp. 7 ATKIA ) _
Joint fLecretary to the Covt. of Assam
Personnel (A) Departuent, pienur

LR N ]
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ANNEXLRE~ F, ()
No.8KI/PE/1/95 ’§7j3
£0th April, 1996
From : Shri 8.K. Tewarl, IA8,

Commissioner & 8ecretary to the , ‘

Government of Asseam, . -

Public Entérprises Department,

Dispur.

To :  The Seeretary to the Govt.of Asscm,
Persounel Department.

8ir,

Kindly refer to your Notif ication No.
AAJ 51/93/114 Dated 13th April, 1995 whereby you have
implemented the Government of India's Appellate Order
issued vide their No,105/20/93-AVD.1 Dated 10.4.85.

In your notification you' have included the
phrase "without ppejudice to the disciplinsry phbceedings".

';‘
W
r

I have been advised that this amounts to an smendment of the

presidents® Order which is clearly not within your
competence,

I hope &ou wi1ll rew~xamine the matter and take
remedial action. I shall be grateful for a lihe in reply

at your earliest convenience.

Yours faithfully,

/
%CZM/’Z-o-q,qg*

( 8.K. Tewari )
Commissioner & Searetary to the Govt.of
Assam, Public Enterprises Depertment.

‘. Ly L O
e,
"L
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AMNMEXVRE~ & Qb

: ' GOV R LIHT 0 A BN
DEPAlCH AT 0 PRSQ Al (PIRCO 1 1ia)
o ASC AT SHCRETARTAT (CIVIN) LIFCIR
v GUIARACT 781006, '
‘ v @ e
' ' ORDERS BY "iii GOV.RUR
AOTIFICAT L

Dated Disour, th~ &4th itay, 1925.

AAA 6/9&/PE,I/57 « In the interest of public cervice, Shri

STK-Tewari,lﬂg'(ﬁﬁ:T573), Comnissioner & Secretary to che Govern=
ment of Asoam, Public .nterprises NDepartment is transferred and
posted as Qfficer-on— Special Duty, Assam Adninistrative Staff
College, CuwahaTi with affect from the dalte of taling over charge.

-

»

, Sa/- D. SAIKIA
Joint Secretary to the Government ol Assa.

L 4

Momo Jloe AM 6/94/PE.L/37-A i3 Dated Dispur, the Oth i{lay, 1995
Copy to -

1.

>

« -

s

»
6.

XERS e 4 -
et e WAL, gtk e A et s i i, i s - TR

e Accountant General AGe)/(Auadit), llephalaya, “hillong.
e Acconntani ¢ neval (Ald), Assam,ﬂhangaaarh,Guwahatj*5.
e Conlrwan, As:am Aduinistrative Tribunal, Cuwahatie

e

‘e (hairman, Assem Poard of Roveius, suwahatie
‘e Chairman, As am ftate ilec trriciby toacd, uwahati.

AlL “ob. Connisationers « Fpl.-ecretaries/Comwissioncrs

o ! ecretarins [ Secretaries to Jhe sovt. of Assaime

wie Chinf flectaral OLric:r, Assan, Tispar.

vhe Desideat Cowmissioner, Govi. o7 Ascam, Assam I‘ouse, lew Delhi.
'y Agriculinral Production Cow i ioner, Tispunrs

ALl Co 4~ 1omers of Divislioas, Asram.

e Chiel 5.cr: eary to the Govi. nf [f2gralaya, Sailloiyt.

e Uader Socrtary co the Govl. of India, +fini try of Person el,
Jroo. % Poncioas, Doptts of Persopnel < Training, .lew Paliti.

e nder Seeretary too the (ovi. o© India, Jiaictry of Pers onnanel,
P. . o« Penrionr, Caveer ianageaent nivision, Jew Pelhils

e Gy issionnr & Heeretar  Boovee Govertor ol Assam, Dispur.
vae 5 cereeavy w0 Calel ilioister,Assam, Dirpurs

e 06D Lo Cod ©oddnisler,Assai, Di~pure.

W on Princi ol Secretery, Bodoland Autonomous ('ouncil ,Kokrajhars.
Tan Principal Lecroeary, WC.ills Tistirict Council, Vaflong.
The Priacionl foeretary, Remol A low; District Council,Nirhu.
T Coat dleclion Coomilosioaer, ASSall, Dispur.

e Hecretary-cum-Reglatrar, Qrfice of the Lokavuk:a, Tabin
Ja,ar, Guuahat .

ALY Doy Co miasion ra/Sub-Divicional OLficers.

ALY Ucads of Pontes/ALL Tent-s ol Assan Snacracariate.

The Spl. Officer to Chicf inister,Assam, Dicpure.

The PO to (. -ocretary/Aﬂdl. el SQCT?tﬂFi@H,ASHQm,Dj”)Hy,
AT ML i '1‘:‘/.'1]'.‘115.‘,‘1‘."“8 ) Tiate,
Rty e T “iate Ploas v woard, D v
e B e el opy pnenit & Crkian P R a
S d Bel ‘i"[;“,’ Coyeotd f C o ey o . . )
["'ﬂ"r-“'" Bt e l'lerl l'i nen, e cot Py, ) itl il
grtlic st e i Denary . Lo e,
Pevaonat 3! Cole 0 R
! Lo .
o A
o ( 0y, Foa .
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AN SDRE- &
No.SKT/PR/1/95/15 e

Gth May, 1995

To,
The Secretary to the Covt.of Assam,
Personnel Depirluont.
Refe Notificetion No. AAA,6/94/pt.1/37
Dated 4ih Mayv, 1995,
Sir,

If there iz a nant of O{ficer-on-Specisl Duty.
Assam Adwivistrative Staff Collepe, CGuwaliati, kindly.
issue o “vrther nmtjfivrtion'dnclarjnr'ifé equivalence
~to a Cadre post of the 1AS. If there is ﬁo such post,
kKindly iccue on order sanctionting the post zrd
deciaring equivalence thereof.

I hope you will take action at your earliest
convenlence to enable we to jJoin %; the post of OSD,

Assam Administrative Staff Collere.

Yours faithfully,

-

e lacnP/u o . q¢
(" S.K. Tewari )

Commissioner & Secretary to the Govt,of Assam,
Public Enterpriscs Department,

.- S e - e s e e < e - - - —
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ANNEXURE-H N

! .
Lot - I

‘Tha uhici .:sucwtury to the Govexnment of Asguun,
Lispur, wwahati-fu

Sir, ’ . s S ' ‘
may 1 begin by thankiny you for allowing me un extunui
of time until the 14th of lebruary,1994 to submit: s written atatemcat
of defence against the charges communicatca. vide your £6an0 1IDWAAL b1/

.93/39 dated the 24th of January,1994. P 4"’%

L
L)

2. ' ' witn your memorandum mentionea above 1 have rec«.ive,u

an ‘Art.iclu oL Choryes' and “'Lausnum, of Alleyationu®, both doue
ments are colbched in identical ldnguage and bear ceptdous trnat Linu
no mention in tm. All lna.ta services (Di.aciplizm and Appeal) Rules,

.. 1909 (huminai.t“ raferred to as the hules), Agguning thal e coptdon
‘;'Arti,cle of Charges' is a typing error, the gurpoge of its tWine

. brother, tne 'Statement of Allegations' remains uncleur. For the
purposes of my utatx;«mént of defence 1 have assumed that thuese two
‘documents together constitute the articlesof charged. ' '

. 3. : Your memorandum states: “The charges which the iaput-
;'ations proposed to be'held is set out in the enclosea stat.munt a
'&hargcs“. inis sentence is not at all intelligible. 3o 1L do not kuow
what actually the gbvgrrment proposes to ao. "

4. Under lwle 8 of the kulan on Ingulry.Can e maas only
into the truth of some imputation of adsconducts 1he same rule proviides
that a stuLt::mcnt‘\impututions of misconauct in support ol vt Chat ,u
will be sgcrved upon the member of the service. No statument ol dou-
tations of miscovnouct has becn served o me, _'l't'nerciforu; there Calr e

a0 ingulry uvnucr the saia kule 8,

. Lontdy ¢/ =

- e e s
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.y - ‘the umrgc;aheat. docsnot suem to ba intended for

i af.foming me an Oppormnity of ac.fend.ing myself pxopurlys the (i

dismgm pmcodure and facts apart, its language and

" synpax demogtrate such &, caxalier ind.if.ﬂemnce to, gramax, sccepted

- uaage .and clarify that I am unable to understand most of the charqe-

aheet, I quote below wnat would seen t.o be the operative purts of

b t.m: two"chargea . E.ach and every excqpt; is mo:a ox 1ngy untntelli-
‘gi.blea- N IR .

bR
Ao

1 4

a) ‘3£ these LZ (twelve) casual workerg were “bogus®
according to your assessment, they should -have been dlscharged
immediately after making pdyment of thedr wages and they should not
have been allowed to continue, 1f theix: suvices arc not 1equixeu

at allo ’

ot

o) Lo “Being a mt.mb; ot d:«. lndian ndmi.giutx.duw. survice
: ﬂ" bolding a very wspuns.tble post of Lanuissionar~& Secretary to the
\ Govermment of Assam, you ought to have known how to lwhuye with
Ministers, but instead of bshaving with the minigters politely with
due respect, you acted ia a maaner mc')st: unb;:acaning of a Louve,
‘servant of your status and runk and violated all officigl norma,
..Gacorum, distipline dudifailed to maeintuln absolute ifntoyrity eud
.devotion to duty and t:hemby violated kule 3(1) of the All indda
.u‘ Sexvicea (Conduct) Rulea.l?b&.o which Wua not expected iron a sunior
4 t' A3 officer of your status aud ranke '

‘chagge Nog2' . U |

1,"'-‘“"'-‘-.::) ‘At tnis; tne minister of Animal Husbandry & Vetexinory,
Shxd Jagannatn Sinha felt very humiliateo ane: appealud m.pcatedly
“to you to be calm and pol.ite, but you did not care and liatt.u to the
appeal of the minister of An.imal Husbandry & Vewrinary, rather you
- jumped up from the .chair and arrogant‘.ly left the office chamber of
the Minist.cr, Animal Husbandry & Veterinary shoutiny that you ao

. not care for ministers and banged the door from b&hiud. You have
done it knowingly and intentionally with a view to show cu.,-xc‘spz.cc
to show disrespect to the two ministers oaly to refuse to make,
poyment to the 12 (twelve) casual WoLkels Wno welow workdny wa thout

’
aay wayes ior the last one ywar.

N

q) Fdx: your abovg action, yw hgve miwt.h wed viur Ui

4.":."’ « ' .
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two Ministers belng two duly elected repressntatives of the peoplu.

If you were not convinced/satisfied with the statement of. the two
Ministers, the best course of action on your part wags to report to

. "the C.hief Minisgexr through the Chief Secretary to the Goverumeat of

Assam who°is in a better po‘sitionwm take a decision as deemed fit
and proper, but instead'of benaving properly with the two Ministers

' being two duly elected representative of the people politely with

aue respect, your rude and unbecom.tng behaviour humiliated the two
Ministers beiny two duly elected mpxesenmuve of the people qnd
has bx.ought dis~repute to tm; boverrmant.

I shall mfute these stdtement later in this written

statement: to tha extent that I am able 't:o undarstand than, Here 1

wish to underscore the disabilities created by the plitasing ol the

~articles of charge, innibiting uny effective represeantation by me
- dn my defence. In excerpt (a) I have been.charged with falluiv

follow the most proper course ot action, acoomi“gg to the Discipli-
nary Authority, namely, to pay the wages of 'bogus' workers und
discharye them. Ihe word boyus meaus *shem' or 'Licu tious', Bo the
governmment 13 actually charging me with failure to puy wayes to
fictditious or non-exigtent workerg, ln excerpt (b) One of thu yiiunas
used i3 “"failed to maintain absolute lnteyrlty and devotiun to duty”
From the context it is quite clesr that these is no intealiou, or

the remotest reuson, to chargye me with lack of devotlon to duty,

much less lack of integrity. But the phrase seems to have beun quoted

- from Kule 3(1) of the All-Indgia Services (conduct) kules, 1968
- (herc,inafter referrea to as the Conauct hules) without auy regard to

its meaning or applicability to the facts of this casue 1 an left
in doubt whethcer or not 1 am expected to m@u the Chiarye of o lapse

.. from devotion to auty and failure to maintain absolute inteyrity,
" Amongst the alleyed *facts' mentioned in the chargesheet L can gpot

not a sinygle one that. hasg ‘any beasring on devotion to auty aud/ or
in'tugrity'. If I um expected to answer this charye, what facts should

1 refute in order to uo gof

) .
Excerpts €) and d) ‘whnich suem to contado tre suoatence

of *wiarge No.2' arc even more confused as well as contusing. alleg-

edly I “jumped vp fran the chalr®, shoyted "1 donot cure tor wdninters”

and icf:t Uwe mMv's office "arrogantly". Thuse allegations oice tollowed

by this sentence which sesnwnirises the nature of the misconaucts

- * !
¢ I . . 4

. Contd. .4/~ "l}) |
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"I “You have done it kaowingly and intentionally with a view to show
- disregpect to the two miniasters only to refuse to make payment to thc
12 Casusl Workers who were Qorxi.ng without any wages for the last
. one yaar"' fhis is too copfusea to be intelligible. It is not clear
l 1ink between showing diarespect to the Ministers

ﬂ. ,‘I'hls is further ccmpl;!.cated by the first scntence of excerpt d) wnicn
{}saya 3 "For your action,’ you have misbehaved with the tvwo ninisturs
‘"** beinyg two duly elected reprepentatives of the people.* 1his seums to
l aay that in order to pex.fonn some action 1 miabehaved with tiie two
" ministers because they were two duly electud representatives ot the
people. Clearly this could not be the intended measning; but if what
* is ststed-1s not what is intended, I am belng deprived of an oppor-
j _‘- tunity to answerew the charge properly.

1. 6o Lot I should like to reiterate that on account of vidlation

. of the Kules by the Disciplinary Aut,hozity my defence hag been deverely
f‘ls‘g,wprejudiced. I should like to reiterste further that I an unsble to

f Ak dﬁfend,~myaelf adequately because ‘most of the charqftsm_et ig eitnex

e maaningless or incompn.hensible. Therefors 1 submit this wrjtten '

‘:{ . statement oi aetence under protest, only to avoid furtiwy victindza-
H tion on tne plea of my fallure to answer the charges, .

y ,

I mwll sngwer thu ‘charges’ pet out in thu ‘Article ot
s cnqrges'. The supplementary Ch&fgﬁShELt called -*statement of Alleya=-
M tiona is but a verbatm reproauction of the ‘hrticle of ctharyes'

*&

;, cx doesnot require a separate reply. ‘
A
'J . AN

It has been stated in the ‘Artit..Le of tharyes' that 12

| persons belonging to the Assembly Loust:ituency of Shri <arat borkotory

"minister of State, KWD (hereindfter referred to as .the minigster ot

“ State orf M.O.5.) had been worxing regularly as casual workers uander

_:3;] the animal Husbandry and Veterinery Department for one year as on

z" 23=12-93, An identlical statement was made in ‘the order placing me

ciinunder suspeusion (notified vide Lovt's No.aAl,51/93/6 ‘atd. the 24t

ol bucanx:x, 1993 and referred to hu_xuui’t;al as thu guspuaglon orol),

¢ snall“iike to kanow' the basis on which the Uiasciplinuly suthors \:z
came to,fimn conclusion within less then 24 hours of the alleged
fncioent Wiat such casual workers indeud exirnted ang they had busn

+

e .
A B v o .
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. “workiny regularly for the past one year®. 1 shall also like to
o W
kuow the ground 1or suydny that these workers belooy to fanilius

‘tnaf are extremely Dackward econunically., Without accesg to the

© documents xcliea upon, I wnd unuble to comment on these statemunts,

.] Euztnunnorc, 1 may xiudly be supylied with & copy ol the rulevent

oot gOV&Iﬂnuut ruleg ox stdnging instructions under which thesc 12

woerkeys . :
casual ,were engayed and under which they wele allowed Lo Ywoik

_mgulurly for one yeaxr",

ii) - Tt hag been clearly admitted io para’ 2 ol the “axticlo

, of Uharges“ that the M.0.S5. had been requesting the niudster of

- Animal Husbundry and veterinory (hereinefter referiea to as the
,.mniat.ex,, veterinary or. MV) “fox ;egulaliauuon cof thu eppolnuncntp
_of these 12 casual workers. Thus it has beco ‘admitted umaL the
'.appoim:ments welre: irregular as 16 on 23.12.93, '

v I have no kucwle.dgt. of the corregpondence butween e
two minigters; so I have no otney cannents on thg alleged wpeau.d
~_ requests made by the n.o.b. on behalf of the.;e .;xug,uluxly appod ntud

i
casual Workers. =_.' o ' . .

‘ddi) . it is & tr‘ayest;y, of the txuth to imply thet oh offdcial
meeting haed been called,on 23-172-93 to alscuss the problemy of

thu soove-mentioned 12 casual workerss in fact, the 1w hag Cconvened
two mectings on 23-12-93 at 11 delfle and 12=30 peie, ruspuctively,

. £0 discuss the affairs of the. Cacher rilk Union ana selection of
tra.ineu Vc.terj.nary Fielu agsistants. 3 and birector, Animal
Husgbandry attended both meetingse lhere Was no otheyr officlal
.meeting scheduled. These facts ore a matter of record, 1 dumand

" that the gov«.mment supply me copies of the mleVaut recoLds
calling the above two meetings. Thepe records are vitsl for my
defem‘:e because an attempt is being made to yive an official
gppearance to 4 purely. un-otfi.c:ial request by the nl3 ror a favours.

oS

The nMOS eatered the tw's office in the middle a thu
gecond mecting., 3t 1o not a fuct that the mv funtiogduced Biim LO e
or to the bircctor., This uulibcrdu. folschood has been incc 11)0Lutui
fntu e choabgoaheet éu)lhy after “the fvta fallure to do 50 You
mentioned in my appeal tu the Lovi. ot lacdla sgainost the oo il o

ordul e
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I had never seen or met the MeU.5: before. Having Lecu
"a Captule of the ULFA dux:inq the first six months of this Ministiy's
tenure and on leave during the next six.montns or so, 1 still donot
know each and evcry m.niaw; of Stute by face, Thusy, When thu mMlu

antered the mv's o ca uhusunounced 1 didnot get up or greut him, })

That, ‘1 - think, WdS what put the M.Q.8, in an aygressive mood £1cal

B

L

I ' t.t;e vexry start. 1 donot blame him for 4t but I think tnis unfortunu-
»‘ b t,e.. misuoderstanding was at tne bottam of tne n.0.5.°'s hy,'w
g{?u' rewuy ianocesous remsrks made later in the discu-
‘v’;;,g,';' saion. T o .. ', -

'? - tvF—— It iu not a fact tiav tmge Was 8 prelimineiy discussion
‘;:;'; i+ or that-the Mv explained the problem to me. The problem was stated by
i’:»ﬁ_‘_, - the :m03, The nv had alresdy. passed: orders. that casual and muster roll .
%‘s‘ workers entertainea’after 1-1-90 (4. e’ during the last three yeors)

#1., weré to be discharged. He knew that the casval workers mentioned by
’*'Q‘.‘_ '._3 the Ms0.8, would be the juniormost amony &ll the Lasusl/muster holl
,{,,g, ,g workers and therefore, the first to Jo. ‘mexetore)he coulcénot possibly
;%f _‘ ha\m ¥ explained the problems of these 12 casull workers to me. 1

may mention ‘here that the mv¥s deciaion to ui scharye Ca..ual/musu:

e

»ﬁ;.,;‘,__; ‘rol) workers enuaged ufter 1=1-90 waa takuu before I jolned the

f‘c dcpurmwnt. | .0 t ’ )
f” , 'v)' 1 ‘didnot term the.sbove 12 workass as *boyus®e Mic word

*."f wao naver uged, ‘e phrasm to.which the MO took axcupliun was
‘r.:

’y M “n\ot‘ivawd appoin ntmenta’s 1 used thiy expryssion wnile tunlnding the
s l
*“ L—LWW;TM: tho former Lirector of A.He & Veterinary, Dr. J.Ue Sodkia

‘[ Ve allegedly appointed a large number of casual workers snd booked thelr

,‘14. [}

v_-\'w-:r-.‘i.

L)

f;’;"g; t ,wages under the salary nead. As 1s well-known. the letter of credit
{gi N - (LOC) gystem in Agssam appliea to wages but not to salarxies. Thus
".QTJ,'“:_' . Dre. Saikia sougnht to evade the rigoura of the L system, withoyt
'bﬂ ’ authority, sanction or a budget provision. Wheye the fact came to ,

RN

the notige of trc.asuries paymunt; of wages to such csauel workerg from
" the salary head was stopped. :

=%

e i
e

:;‘: I reminded tné: ézv that duriag the last two oL threu yudalB
J: the aunlel ob cusual/inuster roll workers in the departmunt hed oo

f“ " up fram about 800 to about 5000. I ulso'raniaded him that ou hiu orduie
j: N workers engayed after l=1-90 were either digcharged or '1u thu rLULA..;&o
:{ of bulny discharged. 1 told'nim turther about a Comndttne oppolitad

S by the bVircctor of Al & Vety., to report oh irreguler coyayement ol
cauual/mustor 10ll workars by, the folmer Bireclor ang othur otiiciale.

wontd, «7/-
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The Diractor of A.H. & vetr. explained to the M.0.S.
that the dept.'s budget for wages was gpeat during the first two
montha of the financial year and that a Leapptopliatlun of ke Laua
crore ‘had already been made from enother Jwdyet houd to pay woy-u,
he clofliiud thot no furthus Luudg} wosu avallable Fur thu paym, ot
of wagese A

:
_—

vi) I deny haviug uscd the word ‘bogus'. howeved, supposing

fox the saKe 6T’aquument. that 1 did uge the word, 1 Lail tu ntu

how 1t constituted a violata.on of oifi.cial norms, ¢ cm.um and
mPline and how, by usinyg this word, 1 fui €6 mointain

" —8bsolute Integrity and aevotion €O duty or viclated -any other

“provision of the counduct sules, the charge of failurv to maintuin

qtbsoluu: Integrity is the most serious ond aamagiing of all charycs.

i . Such a serious charges has beéen made against me on the stxength

of just two ullegations, namcly, that I uscd the word "Logus® wud

‘. \ tndt I didnot adopt the the correct prooedurc ino dealing with “bu'_,l.J
;ﬁf workers which, acco e chatygegheet, is,tu pay their HagLS
. Wclmﬁu than, To pakephrase thafcharyeuslcet, the

’ T ehargs Would ruun thusp * You called the twelve Cufial Workers

Qﬁ frop e MOS's constituency *bogust. You elso fallew Ly fo)low

A | the correct procudure for dealing with ‘Logyus' workeise Tho corroct

' proceaure s to pay the Wayes: of bogus (i.c. non-exd steat) wortkurs

and then to discharge them. since you uped the word ‘boyuy' end

slnce you didnot find a woy of paying the wagus ot nuiwudd gtunt .
i'i'workexs. you uare lacking in integrity. I GW~ESE"Stl£Eifﬁfﬁf{ﬂf'Y‘““

% to make the charycs look® abourd. That is what the churgesheot

e pctﬁ—Ily 8ayse

'

vii) ‘ Accoxdingly, I not only deny ‘Charge No.,1' in toto,
1 maintain that there is no chaxge to answels

]
C (f[ g vl '

8.1) . 5 alreaay stoted, the substance ot thils CchalGue 18
©* not clesr to ma. LO \aetall the true facts of the alleyed incrucuat
ol hereunder and .Jl,au: tnat ouaything e;ques...uu oL implicd in tud

: ns
T charyesheet that,yas counter to theSL facts is false, fubricetud

N and trumped-up,. The facta, in contdnuution of what 1 have stated

O e SRS,

earlicr, are ag £followge

Co“u"o -“/"
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. ) AL the tentdon ot “motivated appolotments’ the MeGeoe
:ﬁ;’ [ flatedeup suddenly andiraisea his voice in anger, saying, “How
%;zg;": ~ darxe you refer to appointments in wy Longtituency as motivateas
0 o 1 emoa Minister. Do you doubt the word of a minister¢" 1 replicu

L tnat I nad not known that ne was a minister and that 1 was not .

'Q‘f . referring o the appointments mage in his conatitueucy apecifi<u11y.

. " fne M.0.5. insisted fhat .the cases of his constitucnts should ba

[ treaned aifferently from others since ne had personal knowleaie

. ! of tnese cases. 1 retusea firmly to accept this line ot reauoning

‘ ana told nim tnEf‘ﬁIE‘ESEEEIZ;;BLQ will have to und;xqo the sanu
scrutiny and will be subject to the same treatment us sbout 4VUU

‘6EEEEE“WﬁB’EEH‘bEEﬁ"IEpﬁfEEE*y cngaged, over the past 2 or 3 yuars

N ’ T without the requlsite budget provisions ana without proper authority.

LA Nnen told plainly that his constituents would not.gut uny, special

;v\ _ dispensation, the Me0.Se: ‘lost his cool completely ana nearly shouted
;L .’_“"I_ﬁEVE“ﬁBE’bome hexe . to discuss tne mattel w}th you. 1 have cune

‘gjf]nf'j; to dlscuss it with your . minister.® 1" thea offe:ed to leave. oiaca

_',f,f( nel ther mlnisLer agked e othaxwliage, 1 left, As I wau loaviag 1

&ffﬁh:fiﬁf heard the MV saying . ‘Barkotoky, please cool dowa's Once or

‘:':Iftﬁt twice. Later ¢  .same day, Lna acting Chief Secratyty, shrl Kede

¥ Bhwt e ilao. culled me to his offico «nd told me that the MaUowe had

"f“-¢ _; complained about my dllegvd rudenéss to him. I explained the
pituatlon to shxi Rao wno Seancd t~ bu satisfied anu suld thet ho

fios _
}f;u‘%" St seencd t~ by sutistic

ﬂ% ““'ﬂ{ ** would spoak to me aguin 1f the .08 pux sued the muLLUL.

;‘&?}§ o 11) It has been'stated in the iirst paragraph of “Charye

5% ﬁﬁ*’“¥faﬂo 2" that the casual workurs 1a question had not rucuived their
k

ﬁ‘w Q?‘waqes for one year as on '23-12-93. 1n other words, ever pince they
:gﬁﬁfé%: had been working, they had received no wages. The entlre wayus
&f,,, “budget of the department plus another Rss One crore received by
i reappropriation had been speat in wage paymentn betwuun april
W, -and Lecembez 1993. Therefore, if these cusual workers were really
IR ' in place, they should have received their wages at lenst £0r sung
L " mopths during the current financial your. {Efff_fﬂﬂﬂgf—ﬁﬁ_ﬁﬁiLﬁﬁ'“
oF their wages being outstanding gor one year, Lf theso workers

—Were¢ reqlly in poslition. -

* - -

since (documeat, other than s Me0e5's canplalnt, Tan

. been mentionud in the .chaxgesglivet, it is reasonable to asusumu that
A all the “tacts" citad in the cnasyesheet ox;ginqte xxun Lh» PMlelaue

L3

¥ » fl
¢ ,J'!' . ,
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.i' . At follows that if any part of the Me0.5's statament bhuuld pruve to
L . be false, his entire statement ahould bo rejected.

K .
N ’
3
'

.

y e’

I challenge the mM.0.3's 5tetum.nt that the caguel worker s

N .tn question had worked -throughout'the yuar 1993 but hed not recuived

any éuges for this entire period of one years Govt, can euu.tly suttlou
the quast.ion by referring to the records of which I too Gumand a

Ui

a)
b)
c)
a)
e)

‘copy i'm\edi ately.

The follominst statements have been attributad to mo
‘nnder *Charge No,2' se-

“Students shout at us. Ministers also shout at us".

“Are you threateaning mes*

(in Agaamese)

“At worst the Chief minister may transfer mae".
"l am prepared to leave the serviocc".
“l donot.cere for mini:zter“. _ -

[} didnot makas any of thesu statementsy) Buc, a.uppoaiug ful

-an)ument‘a sake that 1 did. it is not clear how these .st.ut.umeuta ars

offensive in any way. ‘e first two statuments wou.ld yo t.o show thsat

- the M.0O.i3. did shout at me and that he did thresten me. lt Curtuinly

cannot be the Dispiplinary Authori ty's canu that even if the Minigteyr
shouted at me and threatened me, 1 camnitted a misdumuanous by mant-
ioning the fact. The third.und Tourth statements canpot bo seid to \
bo offwnuive tu e Mindoter of minjosters. My lost siatupent has s
appaz:ently been included a&s a pejorative remark about Minluters, 1t

_ is. nothing of the kind, “To care for" means “to look oflur Or to

s a civil servant 1 am not requirud tu luok aftor oL

¥provide for%.

" provide fof MinISters. Thus there is nothing in the statements

themselves that may be called even remotely offensive, )

iv) '

t0 me are

a)
b)
c)
d)

e)

e

-«
The improper &cts o

That 1 shoutedj _
That 1 jumped up from my chalxs

That I left the minister's room “arxogently®;
that 1 bangoea the doox fxan behindy &nd

That I falled to ruu.r the matter to Ui CeMe thiluigh

tha (fQJ.

s ot

& bt -

L

—

fanission and tolamission attributwd

‘!
Contdee IU/—
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As regards a) 1 have alraudy stated that e m,

0.8. m,axly shout.:d
at meo

It 18 ironic that facts_gwmed upaide down to accuse

me of shout.ing. 1f I hud shouted, my volce would havu « Cortainly
carried beyond the flimsy partition wall to the mv's per sonal staff

' and the security staff, TO my knowledge the Director ol AJHe & vety.,,
‘who hos been c¢ited ag wit:nuuu, has also told respouuible paople An
the government that I cu.dnot. quarrel with the mMeOu8s 1 would puen

that'only the two mniatem heard me shoutday #0d ne Oug wldu, The
allegution 1ia abuotutuly false end I duny L€,

w el T ——
. LY . N
.

Regaiding b) and ¢} wbove I can see nouuuu WELONY 11) tee

'_jumping up ‘from one's seat unless it wus doune preparatory to gane tdd iy, {
( Admproper, 1 did nothing improper. I only eft the mv's cffice, 1t \
S 'has been alleged that 1 le.it the mV*g office “arrogantiy%. Both ’

“®jump up* and “arrogantly*. are valuc_-judgements arrived at by % ‘ )
‘,ikjaundiced eyes-of pre_'jUdiCEa 1 can,n afepresent dgainst value=judyementy,
. ‘not'. backed by concrete @acta. As 1 have mentioned earliel. 1 oftered
to "leave when. I was told by the m.0.5. that he had NOt cune to
dLscuss the matter with me but with the MeVe, oinoe the Mladaters
. ‘seemed to accept my offer, I left. This way the most mudu;;c thin,

‘tao dos By doing o 1 wvolded what might h..:vc'duw.lopud datw a prong,
“Regurding d) 1 can only say thut whogever favented thig

lie didnot do his homework thoroughly, X coruldnot have: “banged the

‘,, tdocr from behind" beceuse this particular door opens inwards and

L ‘cannot be banged from behind, 1 dcny this outrdgeouu liv abgolutely,

‘1 "Qﬂeﬁm:ut only the two miadsters soem to hava -
mmn ond heard me bhang, ttxe door (pmauming that both i ulstesrs have
;madc. this complaint-l donot know yet). Once_ again the peisonsl stoff

of the Minister who sit right next to the door notic:ed nothingy or

they would have been cited as witnessesS.heither did the Lirector ot

A.He & vety, as 1 shall show during gnquiry. Finally, as regaras

d) (my allegyed unission: to getur the case to the Cale through L..ae),

* the'bisciplinary nut.hority seems to have forgotten the fact that :
muc«.d under suspension the very next doy and hud no oppol 51 tund Ly ’
of referring the matter to C.o.. But, ‘more importaatly, the conteatio.
that the matier ghould have been referred to the CaMe through tle

. S

e
2” Cele du wrong and has no bagis. 1L thefe 48 such o 3ula GL Juatiue o o
: a4 Copy o1 it may kindly be supplicd to me and 1 may be gfven an v
opportundly Lo be hesxd on ity applicability to this cune. ‘ -

.(;(Jllt.do cll/"-
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. , ’
vln'xrn‘l'c‘ . PR T A T T PO T ot s wita s o B sieebBmand e VR ¥ IO
. .
.

Ta vy

.&-_...,_
— SNA
U~
r-—.—-a-r—::“_



Al

— T4

I

e ~“‘»".

Thas a;t allegations of improper- acts of amigsion and comnd gsion

P

made. dgdindt me are false and f£rivolsus,
e

i v) There is now-a curious addition to the story narrated
at some length in the suspension order., The added epi soue has been
o to - b
described under ‘Charge No,2 thuss .

) "For your above éctidn'uﬁd‘behdviour. shri Juyunnuth
Sinha, Minister of Animal Husbaqdry & veterinary went to the oftice

"7 chember of Shri Sarat Barkotoky, Minister of state, Mublic dorks

W .0 - bepartment (Plain) sad tendorud h.i,g'apology with toariul eyes sayluy

B .that Shri Barkotoky had‘boen humiliated becosuse shri tinha bad

invited uhri Barkotoky to his clhismbar®,

1 propooc to show duriﬂg inquxry that the mv &kd dddnot ';
: piree to support tho MmO3’p. atory untdl aftor whe ouspension oxdar
ﬁ . had been issued and even then he agreed to do so only undur pressuie,
'527; The vuspension order narrated the: alleged incideat’ in full., It muast o
i be the lonyust ever suspeneion ordur Aswued by the Pevuonual Depi,
iBut thia episode didnot-find a place in the suspeusicu order bﬂCduno
{fthe mv. had, not yet agreed to support ‘the: m.O.S‘aﬁBtory. As soon as
o ne agmed to 'do so, the o:.igiual ccmplaint may have buoeu dbdctored
‘to include yet another invention. I'have no doubt thdat the . gane would
o ba doctored again i€ emmathing in this written statument mukes such
..« doctoring necessary. 1 demand, tnerefore, that a copy of tne M.U.n's
;. "Vﬁccmplaint be -made available to me immediabely. A copy of Luis‘
' complaint ‘48 also mquirud by ne - tur muking an euucuw Iuprosutibe
”‘ation. . S C v =}“V e ‘

N S
e < e T

gt =

'_vi)}, ff’ Undur chdrge No.Z' I am onca -again chargud wi th viola~ S

L'ag ;Q‘tO‘glve Such differential “i‘-- X treat-
" m ment, . I would have violated, not. only the Conduct Rules but all ROMmMS
"BY‘IGEEIEE“EBE“fEIEilay and’ the pxinciple of equality anbodied in
v Wm—*vmuwum of Indid; e eharge OF ‘violation ol
“Thomms, decorum and discipline 13 based on nothing but sumises and
conjectures, ex post facto’ misinterprutahlcn of my conduct and

e ——

-

[P R oy N ltnrag e s st~ st

» . {
outriyht licg. - . S . —> _
vii) Aoc'orc‘mmly I dany *Charge No.2' sbsolutely ond in toto, ’

while naintuining the lauuuage oﬁ«the charga i3 50 vague and

Lotontde sl ' R
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Lo confudng _as to render an’ eftecti‘ve defence impossible. ‘
Lees Ll v
} “9e: 7. -+ Inny appeul again.zt, u:e oraer of susyan.,iun, subnd cied
Apee k0, the Government of India through the Goveimment of sssan, I had
oy ‘ ‘ _given a detalled account of how shri Mranjan chose, the present
:‘* “e . sSecretary, ¥Fersonnel besrs'a grudge ageinst me and hes misused hig
v " official positidn and excercised hig powers mala £ide in order to
spdl ot
DRI harass me, 1 had also brcugm, out Lne fact thet Shrid Ghose i

personal ly cloge to the M.0.S5. and that a minor incident of legd tdmate
.}disugmement has beun blown out of proportion only to victimiue mu, -~
o avold needless repetiti'oh, all the relevant paragraphs of thu '
appeal petition may be repd iato thi..; written statement. A copy of

the sald appeal petition is dlready with the goverr&nem. amd another
15 annexed herewith as ready reference, -

‘ : " Under both’ 'Uhurge No.1' and *tCharge No.z‘ I have been
charged with violation of Rulc '3(i) of the Conduct kules, 1n this
connect.ion I shall like to make the :£ollowing sul;miabiun.

' LThe- mi.,conduct ‘for which an officer 15 churged, must lwe
one of thu misconducts specifiea in the hules miut;.iug 10 couduct
of Government employeecs. A yeleral expecta*tian.of tlic o cértain
 direct behsviour in respect of employees mpy be & morul Or'quiCul.
‘expectation. Failure to keep guch hign standard of moral, utmc«cll
* . dacorum/behaviour by 1Ls¢lx: caunot constitute misconduct unleuss thu
:speciiic conduct folla 4n any of the cruwnerated misComiuctas A batu
pu:uual of thu All India Services (Londuct)' IWI(’“B. 190t would reveasl
boyond any reatonable doubt that 1 diduot commit any miscon@uct
7'enumerated in the Conduct Rules. _The slleged “rule and unbecoming
_behaviour* has powhere been deLined in the Tonduct kules, kule 3(4)

of the Conduct kules mdds ayg follovwgi=

“kEvery munbel of the service ohall at all times maintadn
absolute integrity and cevotion to duty and shall do
nothing which is unbecandng of @ member of the gervice,”

. The said Kule 3(i)- of the Conduct Kules bears the )ltfudl'“.“
o “General®. Pulcs 4 to 20 of the Conduct Rules provide various kiods
, of misconducts. Even assuming for -the seke of argument that thuiy wau
, ! some exchanye of words, ag alleged in the charyesheet t)u‘ntmi——
e cannot constitute migconduct unless the sprecific conduut falla witidg
2R any ot the enumcrated misconducts in t.m_: Conduct hulcs, sny atioaapt

) LOHUJ; ) JJ/“"'
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to ‘teies'cope -the general provision of kule 3 (1) of the Conduct
Kules into any of the enymerated miaconducts of the Londuct kules
must be looked upon with apprehension as the phraso “hehavicur
'unb,egc:ming of & Government servent" 43 obviously veuuc and of o

' geharc mture and what ip unbecaning of s public’ servuat may vary
with individusls and expose a8 Govermnent scivant to the voegarics of
subjective evaluation. What in 3 yiven context woulc conatitute conduct
o unbecoming of a public.sexrvant to be treated 8s a misconduct would

' @xpose a grey area not anenable to objective evaluaticn, Whetg

misconduct when proved entalls penal consegquences, it is obligatory
on the employex to speclly and define with precision and accuracy,

", .. the slleged misconduct so' that any expqst facto intwipictstion of
“ - Tsome Incident may not [ c&noulﬁlagemm
‘«L )done iIn the instant case in capricious &nd male fide exercluu of
{ ' A sCretonary powers e '"_""W_—_—__

. t,-."“ o * W——-—"“——_—_—_’.
?’:‘ T, 12 From the foregoi.ng At ig abundantl]y cleur that the
! 'L‘hurgua franed against me have no.Lasiy in l&w or in tect, “hetulclu
~ X
" the government may be pledsed to drop the 'Chqrgas' and dlpo Kevoke

""tﬁa ?rder of su.,penbion.; : . ,,~ S

_ | ¢
12, In cape the gwenmeut deci'das 3:0‘ procued with the

i.nqu.txy in spite of my fully ‘ansviering the so~called churyes, 1
"shall like: to be ‘heard on the appointment of the Inguiry Officer
.7 . and also about the venue of the imguiry. In view of tho mapitost
T ‘«‘ "’tendenéy on the part of-the Disciplinary suthority tu tuke evoLy~
Y EhIng‘ stated by the m.O.S. to he the gos pel truth, the fuct thut
e two ministers have ci'bed ;a8 witnesses, the further foct that ecven
.——-——"”'—-—‘-_—-’—\
Wbe pmssux_iscd into endorsing the caeplaint made

- Thy the-ts05.,my su ssion that W€ p vient 4 Secrluetely, ¥el)uonnel
,____\._____‘_—-————————\’_/———‘ e
bears a grudge ‘against me and all other. aLLuudanL Ciuuu..;tunc.t..»

—_—

'fmmmmm expuct

m done in sny fuguiry conducted at Quwalisti by on
Inquiry Officur appolnted by the Govt, of Assdane 1 aluv propuuc W
make 4 represcatation la this behalf to the Gove, of Todda thiovugh

the Govt, of assam. ’
turther, 1 may kindly be pemmitted to sulmit on

sdal tionul written stotanent, of defence on receipt ur the documuiile

and infomation sought by me at various points in thao written

. !
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_ statw’?ng. To recapitulatus, I seck the following doCuments/infor-
, mation .
% : . 1. Copy or copiea of the oz:duru by whicn the 12 caaual
‘employees. were appointed; A ' _
2. The rules/instructions/authority/sanction under which
they were appointed) ' '
a& : 3. Bvidence on the basis of which thelir extxuu:ly backward
" economic status has bewn clelmeds ‘
{5 -
:4; o 4. bocuments on tho' basls of which the piseiplinaty Authorbiy
v is satistfied that they had bcen working reyularly tox
Bee o one yeor s on 23-12-93; .
l._;r{ff.‘, »} 3 5. Locumentary evidence for the stutement that they had not
PSR A TR A . 7 . ‘ )
gﬁ*: e : received their weges for one year as on 23-12-93;
t‘nu#‘.',\ ‘ LR} - , ) . .
Xt . .
o 6, Copies of notices issued for meetings called by the M.ve
e } .
Foys on 23=12-93, .
s i)
s 3.l ‘e .
b 7. Copy of the camplaint made by the MeU.p. and copy of
stotement, if any, given by the M.Vey “
‘ ' 8o.A copy of the order of suspension of Ute J.t. Saikia;
R 9. Copy of orders passed by the MV KMahMIOSOMEXKHAKMR LGYul-
;.g‘vi, ‘ ding discharye of casual/muster roll workcis engaged atter
P 1-1=90; and/or
ﬂt r copy of "any orders/instructions issued on the basis of
f&n‘%" MeVe's ordersy
%‘ ; L 10. Copy of the orders of the Director of h.He « vety. coastd-
i Y .
T S, _ tuting a Commjttee to inquire into irregular cngayement of
L casual/muster'mll workers;
11, Copy of iteport or interim report sulmitted Ly tue abovu
* comnu tteeg
| 12+ Copy of the mlev«ant rule/inatzuct;ion I allegedly violuted
‘ in not n,ferxiug the mut.tur to the Celle thxsugh the Cadaeg
13, Copies of economy circulars in force auring s Culundur
year, 1993 ' '
14e ¢ statument of ucpencut.un. incurxcd by the Director ol st .
& Velye. for paymunt of wages during the finunclal yuai,
. . 1993-94¢ _ Yours falthiully ,
o Cellas oty 3. 0)
t _ (S.X. TEANARI)
i AT 1A5 (Rk 73)

Assan = Megholaya
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ANNEXVRE-T g

KO, AAl 51/93/9
OVIUERT UF A 334N

?_ DEPARTHALT OF PRULBNEL ( PSADHNAL 31A)

ABAR SEORETARIAT (CIVIL) DIFUR
' GUUARATI. 781006 S
187 3 * ’
THE OOV RO

Dated Dispur, the 25%h Maroh,1994.

Whereas, dlaciyl tnary procesding agatnet Shrd 8,K,Tewari,IAS
(pow under suspension), the then Comissioner & Scoratary to the Gavern-
ment of Assam, Animal Iiubairiry and Vetsrinary Ddpartment and BSoil
Conservation Departwent was drawn up and eerved vide Momorandum No,AAl,
51/93/39 dated 24,1.1994 3 and |

Whereas, 3Shrt %K, Tewari,IA3 (now under saspenaion) submitted
hia written statezent in dof ence vide his lotter dated 14,2.1993 (aio)

wherein he dqnicd all the oharges i4 toto franed against hisjk and

Whoreas, of ten examination of all aspeots it ham been deoided
by the Government to set the article of charges enquired into by an
Bkttt Inquiring Authord ty, "

Accordingly, the Coyernor of Assam in exercise of powers
conferred under sub-rule 2 of fHnle B of All India Services ( Disoipline
& Appoal) Rides, 1969 is pleased to sppoint Jhri A. Bhattacherjys,ls3
(B~1962) Addl, Chid Scretry to the Govapnment of ASasm as Inquiring

—_—

]

* " Authord ty for holding an enquiry into the article of charges drawn up
SN 1 i
and served against Shri 8,K.Tewvari,IA3 (unler muspansion) vide Momoran-

dum Yo, AAL, 51/93/39 dated 24,1.1994 and subait report.expeditiously, \
Further the Covernor of Acaazm in exeroise of powers corferred '

under sub-rule 6(c) of the Rule 8 of the ALl India Services (Discipline
& Appeal) Rules, 1969 bareby appoints Shri K.K.Jakharia,iCS, Deputy
Secretary to the C}m;ornmnt of Assam, Personnel (A} Departaent as
Presen ting (ff icer to present the omse defore the Inqulrtné Authority

“on behalf of the State Goverment in supiort of tho articles of charges

_ framed against Shei S.K.Tewari,IAS (under suspension).

BY ORDERS ARD IN THI LAME
OF THR QUVERUR G AS3AM

/I—
Al
(RIZAWUAR SIDSR ) X
deoretary to the Governmant of Aesam - '
- Perosonnel ,etc. Dapartments, Dispur

» \ .
Youo No, AAL.-51/93/91-A 13t Dated Dispur, the 25th March, 1994.
Copy t0 ta , ,
1. Jnri A, Jhattacharjya,JA3S, Addl. Chisf Jooretary to the Govt. of

Ansam Cor favour of Lformation end necesaury action, Copy of the '
article of chuxgns framed sgainst 3hri 3.k.Dewari,IA(under suspsnsion)

and served vide Yemorandum Mo, AAL, 51/9%/39 dated 24,1.1994 and

Uontd sae
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the copy of the written statazent in defence subeitted
by 3hri LK. Tewari,I43 (under sispension) vide nis Letter
dated 14,2.1993 (sio) axv ermlowed, He t» requested kindly

to complets the enquiry and submit his roport to this
Departoent expeditiouddy,

-

shri K.K.Jekharia, A0S, Dejuty Jeoretary to the Tovt, of
Assam, Personnel (A) Dep:.rtnont, Digpur, for favour of
ioforsation and necessary action, Copies of artiole of
charges froumod mgeinst 3hri K. Tevand, IAS (under
suopeasion) and served vide Memoranwmm Mo. AAl. 51/93/39
dated 24,1.1994 alongvith vrittan statecent in def ence
sutaitted by Shrd Dewurl are enclosed. ie fe requaated
collect othor rel evant papera/documsnta in oconneotion with.
the above mentioned enquiry from the Departmeat,

Shri 8.K.Tewari,IAS (um;r muapension) Senilor Off {cera'
Colony, Juwahar iiagar, hhanapara, Cuwshati-22,

t ) " .- 3y order ata,,

S (4»\1:6&‘@1@9?2"

- Secretary to tbhe GCovernmont of Assam
Personnel ,etc, Deparwments, Dispur

S

aé " LR X J



he Chief Secretary to the Govt. of Assam,
Dispur, Guwahati,

Sub: Appointment of Inquiring Authority.

*

Ref: Govt.'s notification no. AAI 51/93/91 dt. 25.3.94.

[

Sir;

I have the honour to acknowledge receipt of the Govt.

notification under reference which was delivered to me "as per.

bearer at 7 P.M. on 25.3.94.

2. 1t may be recalled that in para 12 of my written
statement of defence submitted in answer to your chargesheet dt
24.1.94 I had prayed, interalia, that -

a) Ivmay be given an opportunity of being heard on the
appointment of inquiring authority, if any: and

b) 1 may be supplied copies of or allowed to inspect the
documents on which various statements made in the above-

ment ioned chargesheet were purportedly based.

3. The Govt - ih the personnel Deptt. havé apparently
ignored my prayer whereas 1 am entitled to Govt. orders in
writ}ing to be able to prefer an appeal/make a represenntation
under the relevant rules and instructions ; in particular, the
Govt. of India (Deptt of Personnel)'s O.M. no. 39/40/70 - Ests

(A) dt 9.11.72. By denying me access to the relevant documents

the Govt. have “already prejudiced my defence. By ignoring

Tegitimate prayers the Govt. are further denying me the most

elementary kind of natural justice. 1 tﬁerefore demand Govt. 'n

written orders on the specific prayers made in para 12 of my

written'statement of defence.

4. I had requested an opportunity to be heard on the
appointment of Inquiring Authority to avoid any embarrassment

ANNEXDRE— Jp 7%

Dispur March 31 '94
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&ng out of ill-conceived and biased action on the part o
the present Secretafy per sonnel, Shri N. Ghose, who has already

evinced bias in handling this ca: e. However, it seems that

Shri thee's desire for revenge has got the petter of his
. Judgement in that he has apparently omitted to bring vital
facts in the possession of his deptt. to the notice of the
Competent Authority. These facts if brought to the‘notice of
the Competent Authority, would have rendered it impossible to
appoint  Shri A. Bhat tacharjya, 1.A.S. as Inquiring
Authority.These facts are briefly mentioned below.

5. During the financial Year 1988-~89 1 worked under the
S _
control of Sri A, Bhattacharjya,'I.A.S. for a perjiod of 3-4

" months while I was posted as Director of Training Assam.

During this period I had some difference of opinion with Srj

T N—————

Bhattacharjya about purchase of books for the Assam
Administrative Staff College Library and also about a certain
compassionate appointment. Sri Bhattaéharjya was sufficiently

upset to remark to one of his joint - Secys that he would make

sure that 1 didnot get my promotion to the selection grade of

the 1.A.S. Hearing of this 1 made ‘a written representation to

the Govt. that Sri Bhattacharjya should not be allowed to write
my A.C.R for these 3 - 4 months. Notwithstanding my
representation, Shri Bﬁattacharjya wrote my K.C.R. Later, the

Govt. rejected this A.C.R. in toto on the grgahd of menifest

bias and violation ‘0of rules. 1 understand that the A.C.R.

recorded by Shri Bhattacharjya was full of adverse comments

against me and he even left the integrity cofaaﬁ“bléﬁffajfﬁsug

giving any reason. As far as 1 can remember, 1 was abroad at
 that time 8o 1 do not have a copy of the relevant Govt -

orders. However, the facts stated above are a matter of record
and can be verified easily from the records of the perscnnel
deptt.

6. In view of the above, I not only have a reasonable
fadittobg

apprehensive but a well based'céhviction that 1 will not get a
- B e s o U . .

fair inquiry at the hands of Sri A. Bhattacharjya, 1.A.S8. 1

Contd..3..
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a cordlngly pray that the Govt. may be pleased to cancel the

,appointment of Sri A. Bhattacharjya 1.A.8. as 1Inquiring
Authority. '

7. I shall also like to reiterate that the Govt - may be

pleased to take a decision on the specific prayers made in par
12 of my statement of defence

and communicate the same
writing to me.

in
Yours Faithfully,

( S.K. TEWARI ), 1AS (RR-73)

Assam, Méghalaya Cadre.
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CONFIDENTIAL

No.FEB 203/94/47
‘May 5, 1995,

hri S.K.Tewari, IAS,
Commissioner & Secretary
to the Government of Assam,
Public Enterprises Department,
Dispur.

2) . Shri D.saikia,
Presenting Officer,
Joint Secretary to the
Government: of Assam,
Personnel (A) Department,
Dispur.

sub.— Enquiry into the charges drawn up against

Shri S.K.Tewari,IAS in the departmental

procoedinqs draWwn up against him vide memorandum
issuéd under Memo. No.AAI 51/93/39 dated

26.1.94 of the Personnel Department, Government

of Assam - hearing thereof.

The hearing of the enquiry into the charges drawn
up against Shri S.K.Tewari,IAS in the departmental proceedings
drawn up against him vide mnmorandum issued under Memo.
No.AAI 51/93/39 dated 26.1;94 of the Personnel Department
of the Goﬁernment of Assam; will be held in my room on

© 15.5.95 at 3.30 I'M., shri S.K.Tewari,IAS is requested to
be present in the hearing. Shri D.Saikia, Joint Secretary

to the Govt. of Assam, Personnel (A) Department, Presenting

: Ofcher in this proceedinqv is requested also to be present

along with the witness from his side viz. Shri Sarat

Borkotoky, Minister of Staté (Independent Charge), Flood
Control, Assam (formerly,Minister of State (Independent
PWD(Plains), Assam for this hearing.

.Charge),

gj\@*""m{ ’ } 7%

( T.v. Vamtf/é IAS

Additionnl Chief Sorrotary to the Govt.of Assam

&
{ ' Inquiry Authority

c.ol

- Memo. No.FEB 203/94/47-A. Dated DispUL.thn Sth May, 1995,
Copy to:-- ‘

.y e
'\‘

tn Shri Sarat Borkotoky, Minister of State

(Independent Charge), Flood Control.'Assam,Digpur,
for information of the linister,.

ol e

( T.¥. ¥amilla,IAS)

Qﬂdttional Chief uﬁcrntary to the Govt. of Assam

Inquiry Authority

Ny N
\b



