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Issue notice on the opposite party
to show Cause as to wh

Y contempt procee-
ding shall:

nnot be initiateg agalnst them.

List on 18. 6.98 for show cause and
further order.

‘Mer@r/

Vic e~Chairman

_On the prayer of Mr.D.K.Das learned
counsel for-all tneﬂcantsmnersulofdays

time is allowed. ’
‘ ‘ 4/" 1

List it on 29-6-98,
Vice~«Chairman
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10.8.98

.. ‘On the prayer of Mr.D.KeDas

learned counsel 2 weeks further time is
allowed for filing of written statement,
© © List it on 14-7=-98 for orders.
Member Vice-Chaiman

On the prayer of counsel for the'
parties case is adjourned till 29-7-98,

Member ,Vice-Ciaa rman

Mr.N.Dutta learned counsel appearing
on behalf of the alleged contemner is
not present. Heard Mr.B.KeSharma learned
counsel appearing on behalf of the-
pétiﬁione.r. For the ends of justice

|caseiis:ad journed, forit0 days.

Lidt on 10-8-98 for orderse

% % P
Metber

~ Vice-Chairman
- Two weeks xkX time allowed fbr

£iling of objection on the prajrer of

Mr D.K.Das, learned ccunsel for the

2
o
L DY

talleged contemner.

List on 25.8.98 for order.
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CeP.10/98 | , ‘ :
Date - Order of the Tribunal 07
25-8-98 Two weeks further time is allowed
on the prayer of Mr.N.Dutta learned
ks aﬁ#~‘ counsel for:the-alleged contemner as
Sownd er %%5?%:3 last chance. Mr.B.KeSharma learned
PR/ B counsel for the petitioner has no
S ocb jectione
fQW ‘Let this case be listed for
é orders on 9-9-98.
Mehber Vice~Chairman |
1n -
TS |
q? R ]
| 9=9=98 , Objection has not yet been filed
Q inspite of several adjournments. We

'V—!-é%:ﬁ’% |

C,b*\“)’ @Tw OM\N\

W % A gaspend

) Qyzwdk' Lo Sg/g

A

it

have perused the application. o

Heard Mr.S.Sarma learned counsel

. |appearing on behalf of the petitioner
, J‘and MreD.KoDas learned counsel for the

alleged contemners.
‘ Issue notlce to the alleged contem=. -

,{.. B

ners. Returnable by 4 weeks.

List on 30-10~98 for orders.

The alleged contemners are directed .|
to personally appear before this Tribunal
on 30-10-98 at 10-30 ?@Me

“Mentber -+ * ' Vice=Chairman
Im _
e
30.10.9@ ‘ The alleged contemner No.2, Shri

J.C. Sethi 1is ©present. His further
appearance before this Tribunal is
dispensed with for the time being. The
alleged contemner No.1l, Shri K.
Padmanavan 1is not present today. An
| application has been filed explaining
 the fact that because of certain
| religious function he is not in a
| position to appear before this Tribunal
| and - prays for time for appearance.
Prayer allowed. Mr N. Dutta, learned
| counsel appearing on behalf of the
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Notes of the Registry . Date Order ef‘fthel’ﬁ‘mbunaﬂ
N . 30.10.98 | ,
alleged contemners has filed i
. . ;objection against the Contempt Petiti\,
o 'w_ith copy to the other side. This |
@ ‘PY“Y‘-”' J— \Q‘U‘Q’GMOJ - accepted.
' _wah_ /]g\,vg,? ' Fix it on 24.11.98 for appearanc
C«,\n WAy € T of the alleged contemner No.l and alst
&~ ba Lomds No- 442 for rejomder, if any, by Mr B.K.
h I - A<
5?""” Sharma
Tﬁmu%{-hm, + N wbt“k
a\N\C}Q M 3 ’%‘, bM"
AdNoesd =, Member Vice-Chairman
o : nkm
¢ ) - — - - 4. i '
%/A'wd\owﬁ \‘/\;A 24.11.98 The alleged contemner No.l Sri K.
GFP@%!"T! WY | Padmanavan J.s personally present before
6 o~ \{)_,Q_,‘NC/‘J\/‘G e)\b : this Tribunal His personal appearance
in future date is dispensed with until !
G{ Nb gy ‘o further orders.
7 - "+ List on 1.12.1998 for further
i ﬂ?lg ‘| orders.
. - L é s ,
y- ’K'/u‘n-"l/‘ -7 R Member Vice-Chairman
i Bege =0T e
N Lo g b P9} ; ‘
2) ME oW |
| %A é//-—/ | ‘ ‘ B i
~ : e 1, 124.,918 Present:- Hon' ble Justice sri D.N.Baruah
ﬁ/ﬂf\ oo /gﬁ . : vice=Chairman and Hon'ble Sri
2" ‘ o +-  GelieSanglyine,Administrative /
. WW | Member ,;\
M ‘N‘OS | 5‘%‘3 \ " ; The case is Q&b‘j’? ready for
a | W hearing.List on 27.1.99 for hearing.
' Hr ;
) M A | ,-
%7 \Q,‘C Mér’&e/r' ~ Vice=Chairman
o\"\ Pg '
K Ze-1). 38
N
O pamgemet Gppaoomamts c“\W{
& e w 1 '
Wleet 0 behed® 27 .1.99 On the prayer of the counsel for
R.no-L ‘o the parties the case is adjourned to
(B Alewoboar b Ian Oppody 11.2.99 for hearing.
ol o Sehadd o @/ %
R.No. 1
‘ Member 'Vice=Chairman /
VA NAA
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— . M2 5 Lok Farin BT € 39,
. 3 . e . N . . . . M M".
: ‘\\-’—v_"
5/(\5‘* (Lo«(}\ o~ 1 -3~ 99 ' Case is ready for hearing. List for
dbt ’ hzziiif'on 6~4-99,
Meﬁber_ ; Vice~Chairman
o3 :
| b’\"b\c_’a‘
6.4.99 . . On :the prayer of MNr D.K. Das,

léarned coﬁnsel for the opposite party

the case i? adjoﬁrned till 6.5.99.

Meéer/' - v%—cém@gﬁ

nkm |

A

6.5.99 ? on the prayer of Mr. D.K.Das,

learned counsel for the opposite party

the case is adjourned till 1.6.99.

& o o %

. P , Vice-Chairman
<L - b~ o trd - ‘ :
T 3 Fa |

A= |
X&S .
ol

counsel for the parties the case is
’, T - adjourned till 8.7.99.

AT 4 s
&/*/ﬂf | Me er 4

o 1.6.99'i ; On the prayer of the learned
¢c-7/ /L»
(o

Vice-Chairman-
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i e/
. ';:‘ . 0

( 8.7.99  Counsel for Qpib‘sides are not

_t | present. For the ends of justice the

f case 1s adjourned to 26.8.99. Longer

l ad journment is granted as one of us

l - | ) _ (Baruah=-J) will not be available for

! L | .| next three weeks.

! e B N I -

| o g

{ ’ Member .. .- ' Vice-Chairfnan

i ' P9 o . =

| | | o To A et o 9555

’ .l 9.9.99 On the prayer of Mr N.Dutta, learned
§Z> | f | counsel for the alleged contemners the
.gtﬂ ? -  case is ad journed to 12.10.99.

b

Vice~Chairman
j pg

vﬁ”’m(




J{Date‘ ‘ - Or&er }r{the "Tri'bq_tia! SR
112.10.99 " Mr S. Sarma, learned counsel for
Ji— /e>-7/
R &h/ b the applicant submits that his senior
_ 7\/ j“/{rv\ﬁ ' Mr B.K. Sharma is out of station and
& é’j/%) ' pfays for; an  adjournment. Prayer
allowed. Let the case be listed for
‘ hearing on 25.11.99. !\f\ '
] ,
e ,
ﬁ ly— //::?,'Z—‘.—'*" Mﬁ?'— Vice-Chairman
2/,/‘ e @/PP nkm
oA
17 7 é/gﬂc 6,"%3 ' ,l/“7 _
e ‘ ~4-0[/‘/~ 5 .11.99 On the prayer of the counsel for
‘ /6 - 1 4 D . the partieés the case is adjourned to
2) 4 — b 27.1.2000 for hearing.
~ | ~
. {
Dgf?; N | Member ~; Vice-Chdirman
b : ?
/’/:)_ sAhe
v prddamls o~ ‘,
) W = - a
. . /. ! o A dan g c oD 8 ‘
' )2 L7,
7 . | i
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2F-5-8°T /!/\_QJZ 2803.00 No Div:Lsion Bench is availabme\__‘.
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A Notes -of t‘,tgenegﬁst,rﬁf‘f‘?\: ‘Djte ",=;f:"i0rd¢r_ of ‘the’ Tribunal \
¢
19.1.01 Onthe prayer of the counsel for the
parties the case is adjourned to 23.1.01
for order. '
& | |
\QLL@M ’
Member \'/ ce-“hairman
The cace Ve mowlg, P9 ' ’
v \r\uuuiw}\e
. 23.1.01 ' List again on 20.2.01 for hearing.
\o-2) \L L - -
Cllbbag, |
Member Vice-Chairman
pPg '
- 20.2.01 List again on 23.2.2001 for
hearing.
Member(A) Vice-Chairman
trd ;
{
 23.2.2001 § Heard the learned counsel .or the
|  parties. The matter will be heard again a.ter
- one month. Mr B.X. Sharma, learned Sr. counsel
or the applicants cited the communication
' dated 15.5.2000 sent by the Executive Engineer
' to the CGM, Telecom, .or regularisation and
- grant o. temporary status o. the three applicants
’ : i and submitted that in’ view o. the pendency
l}f

0. the Review Applications and Contempt
. Petitions, the respondents were not taking any
| steps to that ecect. e would like to make
it clear to all concerned that till no§v the order
0. the Tribunal dated 17.9.1997 in O.A.Nos.108,
107 and 115 o. 1995

is . interim order

is operative and there
no suspending
17.9.1997.

the

the operation

. 0. the order dated There.ore, the

O O. a.orementioned
shall

the part

pendency any
stand

the

applications/petitions not as an

impediment: on (o respondents

to consider the case o. the applicants in -the

light o. the communication dated 15.5.2000

alongwith.......
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23.2.2001
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‘nkm

pg

15.5.01

Pg

27.3.01}

N

.} Member

'a‘longwith other casual labourers. e have also been
N. Dutta,
that at the

made to understand by Mr learned

counsel .or the respondents, level
Oy CGI\A,

taken and

Telecom, no .inal decision can be

(or that matter it is required to

-take the Director General, Telcom, New Delhi

“into con.idence. . '

Since time is granted we make it clear
to -the CGM, Telecom that the pendency o«
not stand

the

this also shall
.up the

Telecom,

in his way to take

matter with Director General,

New Delhi to explore the possibility

0« granting rel-iel to these applicants.

‘ We have issued the above direction -—

‘notw1thstand1ng the submission o. Mr B.X. Sharma
that the CGI\/E is duly autorised by the Depart-

' New Delhi to take decision

‘ment 0. Telecom,

on “his own fegarding regularisation o. casual
Mr
(re.erred to a communication No0.269-94/98-STMN-II
dated 29.9.2000

. Telecom  Services,

_labourers and Sharma, .or that purpose,

issued by the Department o«
New Delhi CGMs,

[y _éll Telecom Circles.

to all P

List t“he case .or hearing on 27.3.2001.

- QS;CUﬁWAAw

'I\fember Vice-Chairman

'
1

On the prayer of the counsel for

—

'the parties the case is ad jourriéd“to’ /f
15.5.01 for hearing. '

1 .
Vice-“hairman
|

On the prayer of the learned counsel
for the respondents the case is adjomrned-

to 12.6. 01 .
Member S .- Vice«Chairman
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Notes of the Registry "Date - Order of the Tribunal

124501 " On the request of ﬂr.&.k.&as, learn-

ed counsél for the raspondents, the case
is adjournad for thm four weeks/
during which he expects that some order
may be passed by the Honf.ble High Court,
List Por hearing on 17=-7«2001,

L

Member Vice«Chairman™
— . bb
{17.7..01 | The Contempt Proceedings is pen=~
a8 ' ding since 98, The violation of the e

| Judgment and Order passed by this Bench
1 | in 0sANos. 106 of 95, 107 of 95 and
115 of 95 dated 17,9.97. The respondents
A , - '} also filed ;Ethe Review Petition for
o ' 1} review of the order which was also dige
| » | missed on 1545.2001s The respondents
) o o | also assailed the order of this Tribunal
= » | ~ | before the High Court by Writ Petition
(C) Noe4247 of 2001 & WePe(C)N0o4318 of
 2001. There was similar Writ Petition
| which was numbered ag WePe+(C)N0s4177
| of 2001 dated 179,97 and 15.5.2001 o
- = All these proceedings of WePe(C) were
 dismissed./The last petition was dismi=
 ssed on 18th June 2001. The order of the -

Tribunal thus attain@ffinality and
"X  requires early compliance at the instance
r[.é)(ﬂ/ PR | ’nr?B.c.Pathak learned Add)CeGeSeCo
w&\,{x\ fprays for time., Three weeks time is grane
' by | | ted to implement the order,

ELJ.st on 748,01 for orders,

€ Wl P

L
Member Vice-Chairman
lm
7.é.01 ~ iist it again on 13/8/01 for order.
: F’lambsr Yica=Chaitman

mb



Notes of the Registry Jpate
e ] | Order of the Tribynal
/ . 13.8.01
: arned counsel angd
. ication fop implaadmant
i0hed in paragraph 4/ff of the
’ he counsel for the
i : ’ rtias it ordared for implea t:ﬁgj,///)
f ””/ﬁ
13 | )
13,800 | List on 14/9/01 alongwit;h M.P.190/01
‘: {' for ordzrp, ‘
l; A /t Mamber o Vice=Chai
i ! - - rman
The cane v, Sezofy " cmbp o )
[ 14,9,2001 1 " Let the case ba 11sted on 1.,10,2001 along
2 ' ..u;h M,,190 of 2001,
524%'9‘€7‘ { b '
H . !1 (’(' &A {/\ﬁ\h ‘ had I/\//‘\/
: {Member o '139'c"“‘m? Sy
I ~#b
i )
| «10,01 List on 4.10,2001 alonguith m.p, 199 ¢
: 20M,
* Vica=Chai rman
. “ab } ' 3
T‘. 00.
' 10 ‘1 ‘MreJeKeChabra, Chief Goneral nager,

" Telecom, Mr. Mshash Sukla. Dy. Genoral Ma anager and

Mre Amarjit Sing, Supdt. Engineer are pFesent tosay™
in persuant: of the order dated 13.8.2001 and 14.9.
2001 of this Tribunal.

The officers, préaent before us mentioned
about some aubsequsnt devalopament of tbz %ftter

Mot partl
i and referred to us numerous ordsrc passad by ths .

respondents dated 3410, 2001 cea%—by Aastt. Director,

Telecom, A ‘
; ~ Considering the facts and subsequent

developement of thas méttar, the Contempt Proce

N

stands droppedQ

K (“_(/(JK'L\é\K"\‘f’ Virdore s
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30 rPRI998 Contempt Petition No. o%....98

v

1 < L 0.A. No, 106/95
ehvnk paad. o/
O ges wRED

0.A. No. 108/95

0.A. No. 115/95

IN THE MATTER, OF :

. _ ; ' ." ;;" . , : An application under Section 17 of
. S | the Central Administrative Tribunal

' Act.1985 for drawing contempt of

C P edi inst nmon

ourt rq%ﬁgé ng aga ps commo

' ' : '~ order dated 17.9.97 passed in O.A.

¥ /05 (Ent mait

rso\AVgl No0.106/95 (Smt.Anita Baishya vs.U.O.I

& Ors.) O.A. No.107/95 (Md. Fazar
Ali vs. U.0.I & Ors) and O.A. No.

1157/95(Namita Das vs. U.0.I & Ors.).
. ==

AND

Co ' IN THE MATTER OF @

. ' LT / An application under section 24 of
the Central Administrative Tribunal
(Procedure) Rﬁles 1987 for eﬁecution
of the common prder dated 17.9.91
passed in 0.A. No.1"76/95 (Smt.Anita
Baishya Vs. U.0.I & Ors.) O.A. No.
107795 (Md. Fazar Ali Vs.U.0.I & o

— o ’ - ~ Ors.) and C.A. No.115/95( Namita

Das Vs. U.C.I & Ors.)

-~-AND - cont@--2.




AND

IN THE MATTER OF :

Judgement and common order dated
'17.9.95, passed in 0.A.No.106/95,

. 1n07/95 and 115/95.

AND .

IN THE MATTER OF s

)Willful and deliberate violation of
aforesaid order passed by«the Hon'ble
T;ibgnal and non-impléﬁéhtation of
the sérﬁg‘a;. |

AND

IN THE MATTER OF =

1. Smt Anita Baishya

Appléc'ant_ in 0.2, _No.106/95.b
2'. Md. Fazar Ali o
Applicant 'in 0.A. No.107/95.
3. Snmt, Namiﬁa Das

Applicant in 0.A.No.115/95.

K ; —=———=~ Petitioners.
. - - VS -

: @0 g‘avg’;iﬁf/ngange? 1. Mr.K.Padmanavan G) \
/e/m Assam Crel, ': Chief General Manage'r’ | "‘/
<:>£;éﬂu\ 4g fosf. ,glaééa o Assam Telecom Circle b//<é
Qiznama/ AL@"A7CQ,~ Ulubari, Guwahati - 7.

€lpcom, frssom, CleChs 2. Mr. J.C. Sethi v 0]

O §/ree ﬂ’ma/zj '} ;""’Zé ' : auperz.ntendlng Engineer (CJ.Vll)

' Telecom ClVll Circle
— 7@/&0007’), %me{é gum/\nﬂlé . C B S
' o Ulubari, Guwahati - 7. . '
76&3/{677% , ] s ,
@ | ' =---- Contemptners
' - . 'Respondents.

contle-—-=p/3.
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The humble’épplication on behalf of the’

petitioners above named -

MOST RESPECTFULLY SHEWETH s

l;; That the petltioners above\named were working in tﬁe
office of the Superlntendlng Englneer, Telecom Clvil Circle.
Guwahati 81nce long. TheY'were-app01nted 1nﬁ thelr respem
ctive posts after they havmng been found sultable for

the’ sald posts, and after following the due Process of

glaw, The petitioner No.l & 3 were working_aejDreftman‘and

petitioner No.2 Waslworking'as LQC-cum—Typist“on temporary

‘basis.

2; That subsequently the petltloners placed thier can-

didature for thelr regularlsatlon as departmental candlda—

. tes along with other departmental candldates. The aforen

sqld canaldaruwuwere placed _w -&ke,_/ selection , how-

ever the respondent authority issued an order by which the
said selectlon process was kept“ebeyance. Accordlngly the

vacant posLu for which the. aforesala selection was process—

ed are Stlll lying vacant including posts of draftman

as well as. LDC-cum—Typlst.

3. That the petitloners made scveral representatlons

"to the respondents authorltles for regularlsatlon acalnst

the aforesaid vacanc1es but the said reprcsentatlons were
never replled to. mhereafter the resnondent authority instead
of regularising- the serv1ces of thé petitioners changed

thelr earlier condltlon of temporary serv1ce to contractua1
ba51s. Subsequently their their earlier temporary serv1ces

were termlnated and they were asked to ‘submit quotat;on

for their aforesald contractmal jobs.

contd<—ew 4.
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4. Ihét being aggrieved by the aforesaid action of
the respondents authority , the petitioners were constra-
int_to move the Hon'ble Tribunal by way of £iling 0.A.
/'ﬁos:id6/95’(Aﬁm#a ééisﬁya Vs, U.0.I & Ors.), O.A. No.1n7/ |
95 (Fazar Ali Vs.U.0.I & Ors.) and O.A. No.115/95 (Namita
Das Vs. U.0.I & Ors.) before this Hon'ble Tribunal for
their regularisation as well as continuation of their‘
earlier services. This Hon'ble Tribunai after hearing
tﬂe,ﬁarties.was pléaséd to pass common order disbosing
of the aforeséid applications with a direction to the'.
respondents thereto particularly Respondent No.3 i;e.
Supe;intending Engineer (Contemptner No.2.) to grant
tempbrary status and régularise théir'gervices as per
‘the scheme for grant of temporary status and regularisa-
tion. The Hon'ble Tribunal was further pleaded to allow
one month time for tmplementation ofvthe”aforesaid order
dated 17.9.97 to the contemptners. It is pertinent to .
@entiop here that at ‘the time of hearing of this anpli-
cations -and as per the desire of'fhe Hon'ble Tribunal
éne Sri Aamal Das, Asstt; Sdrveyor of Works, working
under the conﬁeﬁﬁner No.2 was also present to assist this
an'blefTribunal in regard té the aforesaid cases along
with the records. )

A»éOpy of the order dated 17.9.97

is annexed herewith(énq marked as

ANNEXURE ~A.

5. ‘That after the aforesaid position, the petitioners
have been waitinguwith a bonafide believe that their
services will be regularised persuant to Annexure - A |

order within one month but till date nothing has been

" contdmmmmep/5.
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ddne ih the matter so far. All efforts have been made by
the petitioners towardé implementation of judgement of
this Hon'ble Tribﬁnél havé féllen in to deaf ears of the
C6ntemptners and there has been willful and deliberate

violation of the "‘aforesaid order of this Hon'ble Tribunal.

6.  That the petitioners state that the contemptners/

respondents are still sitting omer the matter and have not

tak@n/ahy step for implementation of thé aforesaid order

of the Hon‘ble/T;ibunal. |

7. That being aggrieved by the aforesaid action of the

respondents the betitioﬁers served legal notices on 15.1.9¢
,

making a demand for implementation of the said order

dated 17.9.97 foilowed by reminder dated 15.3.98 but till

‘date nothing has been done in regard to im-lementation of

the aforesaid order.
Instead of annexing all the copies of

legal notices for each petitioner, cbpies of legal notice

k')

- dated 15.1.98 along with the-reminder dated 15.3.98 are

anneged hercwith and marked as ANNEXURE - B & C respect-

ively.

8. That the petitioners are now left with no alternatﬁﬁg’
remedy than to approach the Hon'ble Tribunal once again by -

way of filing the instant application.

9. That this apolication has beenfiled bonafide and

to secure ends of justlce.

In the premises aforesaid it is nméﬁ
respectfully prayed that the Hon'ble

Tribunal may be pleased to issue
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notice to the respgndents”to‘éhom cause
‘as to why contempt of ‘court érééeediﬁg‘
shall not be inltlated against them for
willful and deliberate v1olaL10n of
' Judgemenc order dated 17.9.97 passed in
0.A.Nos.106/95, 107/95 and 115/95 and as -
to _why aDproprlte dlrectlon/order shall
not be passed to 1mplemmnt1ng of the
gforesald order provided under sec.27
of the Administrative T;ibunal Act.1985
read with 24 of C.A.T (Prgcedure) Rules
1987 with a direction‘Cfitetrospective.
absorpt;on'of the petitioners together
‘with all consequential service benéfits',
_including promotion etc. with arrea Saiar;f
ies étc. to the petitioners and upon hearri
ng the parties and on perusal of records
' be pleased to,puhish the respondents in
aécordance with law an& be further bleaéed
to passed any such order# orders as may
" be deemed fit and proper towards imple~
,mentatlon of the aforesaid judgement and
order granting the petitioners_adequate
relief. |

-

And for this act of" klndness the petltloners are

in duty bound shall- ‘ever pray.

Affidavit......p/7.



I, Shri Fazar Ali, 5/0 late Fazir Ali, aged about
- 32’yeaf§,'resident»of Hengrabari, Guwahati-36, do héreby’

‘solemnly affirm and declare as follows =

1. That I am the petitioﬁer No.2 in the accompanying
petition, conversant with the facts and circumstances of
the césg and_therefqre_gompetent_tq swaar this affidavit

upon authorisation of other two pwtitioners.

2. That the statements made in this afFldav1t and in the

accompanylng petltlon in paragraphs Yo &y S ] 5_9 b ;. . 2‘ ﬁ csre

seecscesessssses A€ true to my knowledge, those made in
paragraphs ft;&.ii.....:...,..,...;....,.....;uare matters
of recgrds whichjgre't}ue to my informatibh derived there-
from and the fesés are my humble submission before this

Hon'ble Tribunal.

C ' And I sign this affidavit on this the .ATIN

day of April.1998 at Guwahati.

DEPONENT

Mol Gagan AL

Identified by me:

Advocate. S ~ Solemnly affirm and state

fied by S.Sarma on this the
2% day of April 1998 at

Guwabati.

gf\\\v 'y
44Nud£

,\7 rl‘A 'q %

- Lo by the deponent who is identi-

ot
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DRAFT CHARGE

The r_espgnden& / 'ce-x}’psmj.e.rs’ are guilty ef wilful
and deliborate vielatien ef ceanm en Order dated 17.8.87
_passed in O.hs Neg_.‘ 106 / 95,107 / 95 and 115/ 95 in
as much as” the servi.ces of the appli.cavts have net
been xegulansed .The resiaovdents are well avare of
_the said Order datecl 17.9.97 ‘which is alse evident
from the fact that thcy they sre tmrcasombly delying
m _ complymg_ wlth Order. This _'t;c.l;‘.g. phe_l:gs_itigp', the
respandents are ’guilty of co/ntenpt of courtf‘s proccding

and accordlm,ly they sre liable fer ocontempt eof ceurt

+ .

Pre ceeding,
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CENTRAL i»uuxuquﬂlvw TRIBUNAL, GUWAHAT) QkMJl. i

l !

Dato of Cndor } Thid tha 17th Day qt,&eptembor.1997.

c ' '

Juntico dhrd D.N.uuruuh,vioo~cha1rmun.v ,
o

by

hrd O.L.ﬂanulyine. Adminiatrative Hember . '

Original Applicution No. 100 of 1995,

b i

}

Gnte Andta Baichya L « + y-hpplicant
- Vereus = ‘ '

bt}

j Union of India & Oras. « « « Regpondonta.
& ' ! : ?

original Application No.107 of 1995. ' .

et

¥ Md. Fazar Al{ (Lbe v A )'spplicant?

- VEraua§-
ijunion of Indik & Ors. - « « . Respondents.,

origgnal Application No.115 of 1995 .

« « « Applicant

ropxcuented by tho Director General
‘ '(Tﬁlecom.) de Ve - -
New Delhi § o !
The Chief General Manager,
Assam Telecom Circle,
Ulubari Guwahati-7. ;

The Superintending Engineer.;
Telecom Civil Circle,

Guwahat1~7. o o » « » Respondents.

Ay
{ 1

% . Madvocate for hll the respondents 1 Sirdi S.Al4,S5r.C.G.S.C.

o

Y

& RARUAH J(V c)

!

)
! i

10
I
1o
o]
Ix

Yl
‘ Y

| All the 3. applicaticns involve common questions

of law and similar facts. We, therefore. dispcse of all
|
the 3 09011Cdtlons by thio conmon order. The facts arec i

R
},The.applicants were appointed Casual Workers on

various dates in the years 1992 and 1993. They are claiming

tcm)oxdry status and also subsequent regularisation. as |

per statement mage in hnnnxure~4 in 0.A.H0.106/95 and 0.A.

115/95 and Annexice=1 in 0.A.107/95 111 the applicants

() \L" - ‘2
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« ! f , q’ .
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.o t - lad i R i i
. [ R 1 v :" ; ;?.
: - S S . R L T B LURE B Y N T
4 ) EE I ) P SRR “5 ;§5J;3fjbiiéjifﬁa,k
B worhvd fox more than 206 dayo in the, ymr 19‘93{’ {}1’1? fnpinjll!.ir’;f} i
§"5: ‘ . K HJ (l ' ! “‘ ‘ ‘ i } ‘ i f ? g“l !5: {;'; } ‘ “‘,‘}.‘ ;,\:‘
’%é . ‘conto clnimod t.}mt thoy are working in 5 GHY?S%}Q?;"!(lf,;'%;?i,i’t,fi
‘F N R 3 “ ¢ ' B0 L"; ' i':’-.i"%}:';'i'
e Lhnroforc. as per thu bCh%me prcpared by th ,%§?Pffrﬁqt’?€1§.;;
v L i & i il I ‘ i ";'g':,;, :
_ Tulnooumunicntiona thn lmrﬂon working more t?ﬁ??§q3 duyq;&f%ﬂ
C .“ 1 . ’ ‘ "'. :,“ l,l,, .. !
An a 5 daye weok whcre Lhc o££1cce obaerved §‘ J'a ‘
: ‘ ) ’c \ ’

they are entitled to get tomporary status an

! reqularisation. Thio aSpect of the matter hiii,ﬁag
NEE]
: i

1|i"

diSputed 1n Spite of that their engdgement q&d?pﬁﬁi

I «ﬂfiw
nated verbally. P : 'g;},
: P L i' i i J ' : ~“§-3,§.,"
\ ! !' P - 4 i SRR
2. i?eard ‘Mr S. Sarpa. learned counsel appea; :
NI ' | E G S R B
behalf of the applicants and HMr S.Al, 1ea1n9§j$xoc.b.6.c
iyl SO
“for the reSpondents. Mz Sarma submits that as'per the
e e I b
scheme tpe preeant applicants Lre entitled bo be given

tcmporary statua and subsequent regularisation. Mr Ali

‘,L.a,.,,..m-n B B T | s
r—-—&d—‘-r‘.“—-m

howuver..disputed the j same , in view o£ the factmxhat Lhey

”!’ ‘ ! . :“ ‘ . -l:t?“, _,"__..I eed e S
' were. working as Draftaman and’Typiut and ther fcre. thcy

PR L

+

v,g'u ey f ,x‘l i

';ff; are not[entitled to claim, the’benefit of’ the scheme NI

; Iy i AT
:‘ ".l |i ' l{ et .ra.».n?v‘l‘ré""—ww— 1 ”“Mq“"% L‘ I oo L

2?5&553 gq.the other hand eubmite that even if qpplicanta.i,

1

are regulai:jigxfgfa Group D posts they have no objpction. D

‘;‘:‘V" P— wiog i

Mr S.Al1" a)€o agrees ito the same. He has stated that there‘
(; 1 r : ')I—-‘"_""‘-‘

K
LI

p b posts. Considering thﬁ submissiona of the learngd_:'

)

counsel for the parties. we dispose of thcae applications
. l{' LI
with a-direction Fo the respondean particularly rQSpondent
i "‘{f:g
No’.3 théﬂ is SuperintendinglEnglneer, Telecom Civil Circ]e.

7., '
?;zgﬁgf; to d;;;E\EEﬁﬁbra£y~st3;u in any Croup D post qgl\
l 4‘ ',' H - \"“—'t

oguldligc thir po%Lq as pnr the scheme. This must‘bey
done a* 0ar1y 28, pO’“iblO ond at any rate within a perfod

of 1 (Onc) month!frgm the dato of receipt copy ‘of this

o;dmr. ; ' f‘ : o~ | o 5: b
| ; <2~? I> '% “%Ai” o S

.gxced by thﬁ lcaxned counuel for the partics and thezeafLer :

FAL AT




T S s = R
— 2 —— .t 1 S e e,
T SN ma . ' . B
=T e e e e e -
—e e o o —

..l"" - . ) m
_ - .m bﬂil.
.- . ST 3 T
. . ) i % 3
A— \\\ - j .Utn
N U - - - 4 i MN
imn A ©r .~ T TN mem et R e e oL DT - - , - ’ j
. L HHQ T - Q -4 LT ToT - —— D . - 7o e e : 2 s e L - “ ‘_
S I St ALt - y oo ToER T - - - B O
> e T g ea ) ‘ N w
X R s S R ey = . i ) , h
(i - e TS L i e : T - - R 4 . ¥
- - - o T s M : ) o - . o 3 ) B B u 1
N - = L nirm..r\..l -~ et = ~ - . S l.i:tlll, —_— . . = - - ) ) M )
. S R e =< D - s - - - .. _— i
Z. ) 8 el L < ~ - 1 - ST B ‘ P
. m s R . M H B L F
B -7 P - - = = : H :
L - - et S~ ! L
- £. o . S E : . -
- ~{ - -~ Wl : z
. . - : - E
S o-ee a2 —L._U .o.u‘..i ; u.w.hl. > =5 . ﬁmu
- ~_- - -~ .. <« - i - N
-l T L L T L 1 d - : ,
= N =~ T - : :
- Fo) -~ o x =2 N - T3 ’ - - N :
) 2 T i Qe e @ 9 ) - ..
- = RTED e L RS T o~ : :
..~ - - T - Q by r - fl = P -~ .u
D el L O -7 n/\ ¥ ) A
SorocImeldhen & ‘ - |
- TN T @ gz - bs =TT - ,
T - : L= .
T I : < e A
F : 4 N St = - - - . - = S LI
~{ . - 4 “ m Paged i
O o~ FR) -~ - S~ = —~ 1
R I~ _.m - v = S =T 5 3 b
= e — e : == - T L= 2 i
e H < < =T AL e Sw = =
| = - = () I = = T & )
I PT e ¢ o = % -
TR T T e e I I T e e s - 3 =X - I = et '
= - == == S mRng o ;
. FE R 2 = o L
T - - . — = £ S Lo :
o > : A= B .”
. e o = SS< 23y .
~ - x S . = 3 Zz .
5 - e s SR I L T - S
s 2 TR T O e e S g T s e L R g
g = < NI R LTI e s e s , P
e T e - R L B v h © T T o . &
) Lo R e e e T T T T e e i S . 3
- -z B e L LT I T e e e Y e A L s S e e et b
eI e b U =iz P R T N T TR T n L e e i £
- — - = . e 3 E s Tt S —— e e T e T TS o i :
- - - nnw m - . . cemeem s LD I I T T T T T e e o
. - B ST - ST s
. . 1
| m . L ) . f S
. = _ 1
— = . H
- 3 s,
T ; Cer e s - =
Ty o

- 22, -—
- < .nuvwﬂluﬂl.v.d..ua.m‘..ﬁu.r&:

SRR B

ﬂ%ﬁ«%ﬂ B oo e )
e g @%I A LA g S T .
e Bl e SR e R IR s R

. A - ey ~ N - s oyt ..
Sixes e Y A S MY S b« s -, g . VSR N
' \ ‘ 5 ; - S e o s e Sy ess 35 > 237
o SRS e PN A W SO0 Sy 3 r:wsﬁ.;'&u!qhﬁ S, .«»M.N..‘-.w E3 A ‘Akuv'\\g“\\.&;\.h.;v:,"....(,h....h..&.\u R e 20T
W 2 e 2 RN

» .

I et e T IS o - .

o SR IO ERA e - [ i T e AR iR A ek

e Y T e o AT R A e T i - - TR T BN . L
e R o v -

S PR - H ;l.r_?J.!ll



A

““SIBDHARTHA SARMA M. A. Road. Rehabari F
L ADVUCATE : * Guwahati - 781 008
. Phone No. : 622886

ay .

Date ... VSV o8

1. The @hief General Manager
-Ansém Telecom Circle
Ulubari, Guwahati-?

2. The Superintending Engineer
Telecom CTivil Circle

Gurahnati =7

Sub t Legal N.tice

Sir, ,

Upon authority and as per instructiom of my
'client M. Fazar Ali Son of ¥ -fii; I givé you this
notice as follows, |
l. Tat my client: above named was working as_'nxxixman.
LDC cum Typist in the office of the Superintending %ngin.
eers, Telecom Civil Cirele, Guvahati-7 since long . He
was appointed to the aforesaid post after he having bhken
found avitahle for vhe said poét and his such aprointment

was made following the due process of law.

, 2, ™at subsequentiy ny client above named placed his
candidature for his reqgularisation as departmental canli-

@ date along with other departmental candidates. However
/

‘7'0""'-“. ee 24
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for the rnnmmm hanl: known ta YOU the anin Aanlantinn
Prooass woy kaph In ahayrnoa Al hough Ohnrn are sati1}

Hevaral wm!n of ].I)L.-»-rmm ~Typintn 1vin® vaoane,

3. Trat my client above named made eeveral represen-
tations to the authority concerned for his reqularisa-
tion against the vacant posts in the said office, but
game has not yet served any purpone in ponitive. Bubae-

quently her aervice'condition was altered in such a

regularisation In the said process of alteration, his
initial service was virtually rerminated and he was
given assurance of jobs by way of ﬁontract To that |
effec some of quotations were also invited from his

for aforesald contractual jobs

4, . tThat>being§aggrieved by the aforesaid discision
my client wag constrained to anproach the Hon'ble Central

Administa tive Tribunal bv way of filino Q.A. No. ¥§5¥37

of 1995 for redreﬂsal of grivances The Hon'ble Tribunal
was pleesedd to di:pose of ‘the aforesaid Original Applica-
tion on 17.9,97 With a direction to regularigeq heég
Bervice within gpe month , The an'ble Tribunai during
17.9.97 clearly entertained the grievances made bv my
client which ig evident from the aforeaaid order. In o

. the aforesaid order dated 17.9.97 the Hon'ble Tribhunal

}has oObserved the scheme of

; isation in'his rost of LDC-cumuTypiet within one month

contd.,, 3,
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Hon'ble Tribunal.

I hope ang Erust that thepg would be
no such ogcgsiqn.for_such'litigation.' -

Thanking you,

Sincejzfy yours

/

“e Sarma- » Advorate)

e teme
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¥ R] M. A. Road, Rehabari
SIDDHART HA SII\A[\NU,:,/}\Q . Guwahati - 781 008 ,/%
/ b | Phone No. : 522995

Date.. 15 "5 1 ”p/
To.
1. The Chief General Menager
‘Assam Telecom Circle
Ulrbari Guwahati - 7.
2. The Superintenmding Engineer
'Telecom Civil Circle

Giwahati « 7,

Sub: Reminder to my legal Notice dated 15,1,98

Sir .

Upon auvthority and as per instruction of my
client Md. Fezar Ali, S/o MA.F, Add, I give you this
reminder as followste |
l. That being agorieved bf your actidn innot regulari-

8ing the services of my client, he aprroached the Hon'hle -

Tribunal by way of filing O.A. N0,.107 of 1995 and +he
Hon'ble Tribunal was pleased to dispose of the aforesaid f
O.hs with a direction to tegnlaris&d the services of my |
client. On 15.1.92 as stated above a lecal notice wasg
served uvon vou in regard to willfsl and deliverate
violation of aforesaid order dated 17.9.97[but till Qate
nothing hés been done which tentamo'nts contemt of

Court's proceedings,

vcontdottugvd 2.

i

AT e i e wdae b e



Nence before the Hon'ble Tribunal.v

Ly - S R T

Cordad
aN\

- 2 -
In viev of the aforesaid facts and ciraumstances
I give yon this reminder making a demand that my client
he reguiarinsed in xhis origine) poatof IDC—aum.Typint
w.a,f, the Ante of hin inttinl nrvminhm&nt an IDNC=aum.
Typiat with all consequential arevice henefits including
arrear salary etd. within one month from the date of

receipt of this reminder falling which instruction of '

my client is to’ taka appropmiare legal action 1nc1ud1ng
7 contemt. of Court‘s proceedings for which you will be .

solely responaible Which may include vour personal appemr- "

I hope and trust that +here would be'no
such occasion for such litigation., .' - - .

Thanking you. - !

Ctea Sincerely yours
(8, Sarma , Advocate)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL FS

GUWAHATI BENCH.

IN¥ THE MATTER OF:
Contempt Petition No.1l0/98

o in
0.A. No. 106/95
0.A. No. 107/95
0.A. No. 115/95
Smt. Anita Baishya & 2 Ors. .

..Petitioners

-Vs~-. ...
1. K. Padmanavan
2. J.C. Sethi .

.+ Respondents

-AND-

IN THE MATTER OF: .

‘An application praying for

exemption from personal appearance

of Respondent No. 1 on 30.10.98.

-AND~

. IN THE MATTER OF:

Assistant Director Telecom{Legal),

Office of the C.G.M.,Telecom,

Guwahati.
..Applicant

20-/0 98



-0a
The humble application of the

apﬁiicant abovenamed -

MOST RESPECTFULLY SHEWETH:
1. That this application is being filed on behalf

of Sri K. Padmanavan; General Manager, Telecom District,
Alleppey Kendra; who has been arrayed as Respondent

No.l in the aforesaid contempt petition No. 10/98.

2 ~ That by order dated 9.9.98, this Hont'ble
Tribunal has directed the aforesaid Respondent No. 1
to personally appear before the Tribunal on 30.10.98
~at 10.30 A.M. |

3¢ ‘That the Office of the Chief General Manager,
Assam Telecom Circle, Guwahati has received a fax
communication from the said. Respondent No.l requesting
the said office to commiinicate the same to this
Hon'ble Tribunal through the advocate of said
Respondent No. 1.

A copy Qf,thewéaid communication dated 28.10.98

is attached herewith as Annexure - 1.

4,  That in the said communication, the said
Respondent No.l has prayed for exemption from personal
appearange“befsre this Hon'ble Tribunal on 30.10.98
due to religious function in his family in connection

with his mother.

«e3



S S | . ,
Se ~ That this petition is being filed bonafide

and in the interest of justice.

In the;premisesmafdresaid, it is respect-
fully prayed that this Hon'ble Tribunal
would be pleased“to?exempt‘theMRespondent
No.l‘frgmmpersonalwéppearanqe on 30,.10.,98
in Contempt petition No.10/98.

And_for this act of kindness, your applicant as in

duty bound shall ever préy.

o.Verification......
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e
VERIFICATION.

-1, Shri G.C. Sarma, Assistant Director,
Telecom (Legal) Office of the Chief General Manager,
statements made in paragraphs_l;2;3,4,andu5 are true
to my knowledge and I sign this verification on

this 30th day of October, 1998 at Guwahati.

ey

- é %*- Siﬂn,‘;.
‘Declarant o
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L ) 1AX No(0361) 541000
‘(xv a From <

> A
/»é\ K. Puadnianabhan,

General Manager,
Telecom Distriet, .
ALLEPPEY.

To

The Chief General Manager,
Assam Telecom Cirele,
GUWAHA'TL

Sir,

Sub:- Appearance in CAT, Guwahati Bench, Guwahati in case OA No.C.P.10/98 -
reg

: t am submitting herewith a letter expressing my inability o appear in
person before the CAT, Guwahati Bench on 30.10.98.  ‘This may kindly be
communicated to the Homble Thbunal through my Advocate. -

|
|

Yous sincerely,

LZ-" PEENW VR
K PADMANABHAN
Ene! As above

v

T

P ‘ J ng : . | \v /_/
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‘ K.Padmanabhan,

' Goneral HManager,
1

|

+

t

- -

Telacom Listrict,
ALEPPEY.

To

| 1he Regiatrar,

Central Administrative Tribunal,
Guwahati Banch,

CUWAHATI.

Sub: -~ 0.A.N0.C.P,10/98 ¢~ CAT.Order dated 9.9,48
5ic,

L . I have received the CAT.Guwahati judgement

| ‘ & order dated 9.9.98 passed in C,P.No0.10/98 arising out

; ' of 0.A.N03.106/95,107/95 and 115/98 containing' a

: direction to me to appear before the Tribunal on 30.10.98
at 10.30 A.M.

{ That Sirs, I was Chief General Manayer of

f Assam Telecom Cirecle wupto July '98 and on tranofer

S assumed the charge of General Manager Telecom District,
L Alleppey in Keralal and till date holding this post.

1
P Beforer the recaipt of the CAT.order I had
' “decided- to perfprm the vreligious function fixed in
! connection with, my Mother's ceremony on 3lat October,
. st & 2n1d  Hoveambar, 108 and accordinaly made all
b ~ preparation for the function. My presence during the
‘ function is essential according to the religious custom.

In view of the above pre-determined function

and pre-occupation I am not in a position to appear
befare the CAT on 130,110,980 deapite my pincera aaqarnens

to comply with the directlon.

L 1 have the fullest regards for the Tribunal

i§ and consider it a plous duty to comply with the

N N directives of CAT. In the instant case, under the

' [f compelling circumstances as atated above I beg leave of

) ‘ the Hon'ble Tribunal from appearing in person on
30.10.98. _

With kind regaxds,

I ! Yours faithfully,

v \<~' 0 e ad fan

( K. I'ochihanabhan )

Copy to: Shri N.Dutta,Advocate Guwahati High Court for
favour of information & necessary action,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALDﬁ‘é N
 GUWAHATI BENCH
. IN_THE,MATIER OF:
Contempt Petition No. 10/98°
in _ |
’ 0.A. No. 106/95
0.A. No,107/95%
0.A. No. 115/95
smt Anita Baishya & .2 Ors,. .
. «.Petitioners
=Vs= ... ‘
1. K. Pad@@ngvan
2, J.C. Sethi  __ .
- o : .. Respondents
’ ~AND-
IN THE MATTER OF:
An application on behalf of.
‘Respondenﬁswfor exemption from
further appearance in person
in the‘insfént proceeding.
-AND- .
IN THE MATTER OF:
1. K. Padmanavan
General Manager, . ¢

Telecom District,

Alleppey, Kerela.
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2. J. C. Sethi,
Chief Engineer (C),
Deptt. of Telecommunication,

Chandiga:h.“"

.}Applicants/ReSpondents.

=Vs-
l. Smt Anita Baishya
Applicant in B.A.No.l06/95
2. Md. Fazar Ali, oL
Applident in O.A. No.107/95
3. Smt Namita Das, . .
Applicant in 0.A.No. 115/95

..Opposite partles/'
petitioners

The humble application of the

applicants/Respondents herein-

MOSTHBESPECEFULLY SHEWETH:

That the opposite parties who were the
‘applicants in 9,@,,10@/95,¢0;A, 107/95 and 0.A.
115/95 have preiérred“anéapplicgtiOQ under Section.
17 of the Central Administrative Tribunal Act,1985
for drawing CQntempt,of“Court.proceedingsuagainst'

‘the.present applicants who have been arrayed as
Respondents in the said Contempt application which

was registered as Contempt Petition No.l0/98.

°r:3

*
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2. That by order dtd. 9.9.98 this Hon'ble
Iribunal has directed the perscnal appearanceof the
Respondents in the contempt application No. 10/98
on 30.10.98 at 10.30 A.M. Accordingly. the Respondent

Noe.2 in the said contempt gietition (Applicant No.2

herein) bas personally appéared today Ibefore this

Hon'ble Tribunal. TheﬁResppndent No.l in the said
contempt petition has prayed for exemption from personal
appearance today because of a religious ceremony in

his family in connection with his mother.

3.  That the angwering,Respondent No:2,is also
filing today the show cause to the contempt petition
No.l0/98 through couhsel, Shri Niloy Dutte, and Shri
Debajit Das. The Respondents have engaged the said
counsels and have.ful}y'briefed,_them in the matter.
All the relevant records have been made available

to the aforesaid counsels..

4, That the Respondent No.l in the contempt
petition is no longgf the Chie% General Manager,

Assam Telecom Circle, Ulubari. He has been transferred
out in July 1998 and is presently the General Manager,
Telecom District, Alleppey,Kerela., Similarly the
Respondent No; 2 in the contempt;petition is no

longer the SupefintendingAEngineer (Civil), Telecom
Civil Circle,UluSari; Guwahati-7. He also was transferre
ed out in July,1998 and is preséntly the Chief Enginder
(C), DOT Chandifarh. |

o4
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5,  Thaft in view of_ the present postings, the

applicanismhgrein_afe not the competent authorities

to take any action on the orders passed by this
‘Hon'ble Tribunal in O.A. 106/95,0.A. 107/95 and
O.A;,ll5/95_and no frﬁitful purpose shall therefore
bemservedvby_cpntinuing the present‘proceédings
against the present applicants. Moreover, the journey
frcm Bangalore and.Chandigarh to Guwahati and back
'shall cause absence of the applicants from the respectiv
e offices for at least five days on each occaésion.
The applicants are holding responsible public offices
and @here is no possibility of their absconding or
evading the instant proceedings any time the Hon'ble
Tribunal so directs;_The applicants can be represented
byvtheir Counsel during further proceedings in the

instant Contempt proceedings.

6. That it iS.reSpthfU1thémeitted that this
is a fit case in public”intergstlto exempt the
applicants herein from appearaggé_in“person from
further proceeding in the congempt Petition No.10/98.
The Respondents undertake to be present before‘this
Honfble Tribunal in person any time in future as and

when directed by this Hon'ble Tribunal.

7.  That this petition has been filed bonafide

and in the interest of justice.
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In the premises aforesaid, it is
respectfully prayed that. this_

| anib;é‘Tribuna;;may-be.pleased"

| to exempt the present_applicants

(Respondents ‘1 and 2 in the . _ |

Qontempt-Qetition-NQA{O/982hfromi

éppearanée_invfut&bef;ProcéeQings
‘of the said contempt petition.

.- - - - . - -— . . Wsas e = - e e PR ——

Ahd_for,this_agt'of,gindnggs; your applicants as in

duty bounde shall ever pray.

et . Affidavit...
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‘I, Shri Jagdish Chandra Sethi, Chief Engineer(C),
Deptt. of Telecommunicétion, Chandigarh, aged about
53 years; son_of Mr. Tuisidas, preseﬁtly_residing at .
424-B/1, Sector 30A, Chandigarh-20, do hereby solemnly

affirm and state as follows:

#sj ) ‘-That I am the applicant No.2 in the present

and circumstances of thg case.l hayembeenwauthorlsed by
the applicant No.l to make this application on his
behalf and as such I am competent to prefer this

application on behalf of all applicantst

2.; ~ That this statements made in this affidavit
‘and in_paragraphs 1 to 5 and 7 agte true to my_ knowledge,
and the résts are my humble submissions before this

Hon'bld Tribunal.

_And I sign this affidavit on this 30th day of

" October, 1998 at Guwahati.

9 W; ﬂ@@’

Identified by | “Deponent - -

Solemnly affirmed -and 51gned in

Noke Kok amsil gL”kﬁﬁﬁr ~ presence-by the deponént who is
Advocate identified by 7.~

Advocate
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

IN THE MATTER OF:
Contempt Petition No. 10/98

- in
0.A. No. 106/95
0.A. No. 107/95
O.A. No. 115/95
Smt Anita Baishya.& 2 Ors..
«.Petitioners
. Ve-.
l. K. Pédmanavan
2. J.C. Sethi .
++. Respondents

~AND-

IN THE MATTER OF:.

An affida?it~in—opposition filed
by Respondeht_No.2 on behalf of
the Respondents. in the aforesaid

contempt application.

AFE IDAVIT-IN-OPPOSITION.

I, Sri Jagdish Chandra Sethi, Chief Engineer(C),
Deptt. of Telecommunication, Chandigarh, aged about

53 years, Son of Mr. Tulsidas, presently residing at
424-B/1 Sector 30-A,Chandigarh-20, do hereby solemnly

affirm and state as>follows=



-0
l. . That I have been impleaded as the Respondent/
Contemner No. 2 in the aforesaid contempt petition

and a copy of the same has been served upon me. I am

- well acquainted with the facts and circumstances of the

case. I have gone.through the petition and have under-

stood the contents made therein.

2 That the allégations made against the Respondents
in the aforesaid petition are incorrect and I categori-
cally denylfhe saﬁe.wAll averments made therein, save
and except those which are spécificglly admitted herein-
belqw, shall be deemed to have been denied by.the

answering Respondents.

3. ‘ That the answering Respohdent_réspectfully
begs to state that the RespondentsthVe the highest
respect for this Hon'ble Tribﬁnal and there is no
question of any wilful violation of any order or
direction of this Hon'ble Tribunél. The Resbondents
offers an absolute and uncénditiohalfapology for any
unintentional lapse on their part in connection with
the order dated 17.9.97 passed by this Hon'ble Tribunal
in O.A.No. 106/95, O.A. N0.107/95 and O.A. No.115/95.

4, ° That before replying to the averments made

in the contempt petition, it is respectfully submitted

that the answering Respondents 1 and 2 are no longer

.0.3
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holding the posts of Chief General Manager, Assam
Telecom Circle and Superintending Engineer (Civil/,
Telecom Civil Circle, Ulubari'respectively and as such
in view of their transfer from these posts, the
Respondents are not fhe competent authorities, at
" present, to take any'action in regard to the orders
passed by this Hon'ble Tribunal in O.A. 106/95, 0.A.
107/95 and O.A. 115/95, It is humbly submitted that
no fruitful purpose shall therefore be served by
continuing the present‘proceeding against the present
Respondents. The Respondent No.l is now functioning as
General Manager, Telecom District, Alleppey, Kerela
and Respondent No. 2 is now functioning as Chief

Engineer (C)},Departmentef of Telecommunication,Chandigarh

5 That the order dated 17.9.97 in O.A. No.l06/95,
%07 O.A. No0.107/95 and O.A. No.115/95 was passed by

this Hon'ble Tribunal directing the Respondents
particularly Respondent No.3 in the original application
‘(Respondent No.2 in the instant proceedings) to grant
temporary status in any Group-D post and thereafter

to requlasise their posts as per scheme. The judgment
was served on the Department on 8.10,97. The Respondent
Nog.l and 2 in the instant proceeding were not.competent
under the authority in force to sanction post in

Group D in temporary status. It was only the Directorate

in the Department of Telecommunications which could
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-

have sanctioned the pésts in temporary status in

Group ﬁ. Them matter was therefore required.to be
examined in details to be put up to the Directorate.

On a perusal of the records, it transpired that the
direction of this Hon'ble Tribunal was on concession
giveh’by the counsel for the Department, Shri Shaukat
‘Ali. Since the concession given by the said counsel
was totally against the brief given to the»learned
counsel, more particularly the instruction given to
counsel on 18.6.,97, the matter was taken up 4,11,97
with Shri éhaukat Ali to find out under what circums-
tances the learned counsel had to make such concession.
He was also requesfed to seek time of two months for
further consideration of the case and also to gilke

his legal opinign. Shri Ali was also instructed on
4,11,97 to prefer a review application if no concession

was infact given.

6, " That on 22.11.97 the ﬁespondent No.2 was
apprised by Shri Shaukat Ali that no concession was
given by him and infact such éoncession was put in
his mouth by the Hon'ble Tribunal at the time of
dictating judgment in the'opeh court. Shri S.Ali
further stated that the direction was in a§COrdance
withiks the consent of departmental officer present
in the Tribunal. The Respondents state that as per

record Shri A;C.Dés was the departmental officer

eed
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present in thovTribunal to produce the records. In
view of_his”sfa{us,Sri,A.c.Das was not competent to
bind the Department under any concession. Moreover,,
in'his report, Shri A.Das denied giving aoy such

concession before the"Hon'ble Tribunal. In view of

this anomalous pOSlthﬂ, it took some amount of time
before the Directorate could be apprised of as regards
the entire facts. The Directorate thereafter instructed
the Respondents to prefer review application before
the Hon'ble Tribunal. Accordingly the drafts of the
review applications were settled in cénsoltation with
the Advocates of the Department, Shri Shaukat Ali and
Shri Anup Chowdhury and the same were filed on 30.4. 98
along with applications for condonation of delay in
preferring review. The same are pending consideration
by this Hon'ble Tribunal and are fixed forvorders on
17.11.98. In view of these developments, it was not
possible for the answeriog Respondents to grant
temporary status in anj group D post to the applicants
in the 0.A. 106/95, 0.A.107/95 and 0.A. 115/95. The
eniire proceSS of consultatisn required that the matter
be processed at various levels including the Directo-
rate as well as in the chambers of the Advocates
concerned which required time and as such the time
originally allowed by this Hon'ble Tribunal had

-

elapsed.

...6
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7. " That the scheme referred to in the judgﬁgnt/
order dated 17.9.97 in the connected original aéplica—
tions applies only to casual mazdoors engaged foi
performance of Grdup D duty.vfhe scheme is an one time
scheme for conferrihg’tempdréiy'status on casual labou-
rers who were currently employed in 1989 am and had
rendered continuous service of at least one year as
Casual labourer. In terms of the said scheme which was,
called "Casual Labourers (Grant of temporary status
and(Regulétion) Schemeof the Department of Telecommd-
nications,1989", the scheme would be effeéﬁive from
1,10.89 and would bé‘épplicable to the casual labourers
employed by the depaftment. Under the said scheme,
temporary status cauld be conferred on all casual

labourers who were employed on 1,10.89 and who had

rendered a continuous service of at least one year

pfior to 1.10;89. This scheme was not applicable

in the case of the three épplicants connected in the
instant proCeédings, firstly, bévause they were not
employed # when thé sqheme came into force, and
secondly, because they were engaged for performance
of duty of Draftsman and Typists which are Group C

postss

8. That it may,be_mentioned thatthe applicants

in their'original applications'before this Hon'ble

ooe?
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Tribunal did not make any prayer for grant fzmx of
temporary status and/or regularisation against Group-D
posts., In fact even in their legal notices served on
the Respondents vide notices dated 15,1.98 and reminder
dated 15.3.98, the applicants have demanded regulari-
sation in their original Group-C posts and not in any
Group-D post., The Respondents submit that since the
scheme of regularisation in Group-D post was nof the
pleaded case of the applicant, appropriate submission
could not be made by the Department regarding the saiﬁ
scheme. it was therefore necessary to apprise this
Hon'ble Tribunal regarding this difficulty and hence
the review application was filed. The review application

is fiked for orders on 17.11.98.

9. That the Respondents respectfully beg to state
that averment made in paragraphs 1,2 and 3 of the
contempt application are incorrect and are hence denied.
The applicants were working in their respective capacity
purely on day to day basis. The applicants were given
day to day khxxix jobs and they were baid at intervals
on basis of work done by them. The payments were made
on hand receipts. The applicant No.2 was never called
€or any interview as alleged. Only applicant 1 and 3
were called for interview as draftsmen but this inter-
views asxdxeftsmmmxEuixth- was also kept in abeyance

since it was considered necessary to fill the posts

%i only through Departmental candidates. The applicant

*.8
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applicant 1 and 3 were not considefdd as they were not
departmental candidates. No consideration was ever made
at any time to regularise the applicants. In fact the
applicants were never appointed by any regular process

of law and there was no question of the applicants

ever being in temporary service.

10, That as regards theAaverments made in paragraphs
4,5,6,7,8,9 of the contémpte petition, the deponent
states that the relevant facts and materials have already
been stated hereinaboﬁe and the deponent denies any

averment made in the said paragraphs which is contrary

to the averments made by the deponent. It is denied that

the petitioners have asked for implementation of the
judgment. As already stated above, the applicants
through gh their 1éga1 notices have demanded regulari-
sation in their'original posts, which prayer has been

rejected by this Hon'ble Tribunal.,

11, That in the facts and circumstances of the

cage, it is humbly submitted that there has been no
wilful violation of any order or direction passed by
this Hon'ble Tribunal in so fér as this contempt case
is’concerned and the instant proceedings may kindly
be dropped. It is respectfully submitted that the
Respondents are not guilty of any contempt of this’

Hon'ble Tribunal. As already stated above, this

.0009
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this anfble Tribunal. As already stated above, the
Respondents have the highest respect for any order or
direction passed by thisH Hon'ble Tribunal and hence
there is no question of any wilful violation of any
order passed by this Hon'ble-Tribunal. In case however,
this Hon'ble Tribunal takes any contrary view, the
Respondents tender an absolute and unconditional

apology before this Hon'ble Court.

12, ; Thét this deponent respeétfully prays that this
Hon’ble'Tribunal may be pleased to drdp the present
proceedings on yhe facts and circumstances stated above
in tﬁe present affidavit-in-opposition, against the

Respdndents.

13. That the statements made in paragraphs 1 to

8, 10 and 11 of this affidavit are true to my knowledge,
those made in paragraphs 9 being matters of record are
tfue to my information derived therefrbm which I
believe to be true and rests are my humble submissions

 before this Hon'ble Tribunal.

And I sign this affidavit this 30th day of
October, 1998 at Guwahati. .
Identifded by: Deponent

Solemnly affirmed and signed-in
J\m{wh«mw

my presence by the deponent who is
Advocate

identified by A§79

Advocate.‘



Hi GENTRAL %ﬂ\l ISTRATIVE TRIPUNAL

Us
B
N>
Appdsnn 7
D & oS

7

74

Y
(. ﬂo/m)ra f?

Sk
TR0

GUW HATI BENCH.

iN THE MATTER OF:

Contempt Petition Wo.l0/98
in |

C.A. No. 106/@5

C.A. No. 107/95

e

0.A. No. 115/95 /
Smt Anita Beishya & 2 Ors 7/
o ..Petitioners
-Vs-
1. K. Padménavan
- 2. J.C.Sethi
| | ~«. Nespondents

-AND-

IN THZ MATTER OF:

An application on behalf of

RA/ /) 58

*

Responcent No.l for exemotion from

further apnearance in person in

&

the instant proceeding.

~AND-

IN THE MATTER CF:
K. Pedmanavén.
: Generai Manager,
Télecom Distfict,
'ﬁlléppey, Kerela.

..Applicant/Responient
~vs- '

o 2

.
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L. Smt Anite Baisﬁya,
Applicant 'in OA No. 106/0%
2. Md. Fazar Ali
Aéplicant in 04 No.107/95
3. Smt Nemita Das,
Applicant in OA No.115/05.

..Cpposite parties/
netitioners.

The humble application of the

applicant/responcdent herein- -

MOST RESPECTFULLY SHEWETH:

1. - That the opposite parties:who were the
spplicants in O.A. 106/95, 0O.A. 107/95 and O.A.

115/95 have nreferred an appdication under Section

17 of the Cenfral Administrative.Tribunal Act, 1985
for.drawing Contemst of Court proceedinas against'

the present applicant who has beef arrayed as
Respondent No.l in the said Contempt apolication which

was registered as Contempt petition No.l0/98,

2. That by order.dtd. 9.9.98 this Hon'ble
Tribﬁnal had direcfed;thé personal appearénce of the
Responcdents in the‘conieﬁgt aprlication No,10/98

on 20.10.98 at lQ.SO'A.M. The Respondent No.l in the

gaid contempt petition had prayed for exemption from

Q..3
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per$ona1 appearahce on 30.10,98 because of a religious
ceremony in his famiiy in connection with his mother.
This Hon'ble Tribunal was pleased to grant exemption
from éppeérance-on 30.10.98 and hacd directed pefsonal

éppearance on 24.11.98. Accordingly, the Respondent

No.l {applicant herein} has personally appeared today

before this Hon'ble Tribunal.

3+ That the answering.Resoondent No.l is also

filing tbday'thé show cause to the contempt petition
No.10/98 through counsel, Shri.Niloy Dutta, and Shri
Debajit pas. The Respcndent has enéaged the said
counsels and have fully briefed theﬁ in the matter.
All the releVént records have been made available to

the aforesaid counsels.

4. That the Respondent No.l in the contempt.
petltlon is no lonqer the Chlef General danaqer
Assam Telecom Circle, Ulubarl. He has been transferred
out in July 4998 and is presently“the General ianager

Telecom District, Alleppey, Kerela.

5. . Thet in view of the present postinc, the.
ooollcant herein iswsXkk®s not the competent ﬂubhor ty
to take any action on the orders passed by this Hon'ble
Tribunal in 0.A. 106/95,0.A. 107/95 and ©.A. 115/95and
no fruitful purposes shall thereforé be served by
continuing the present 3roceed1nos against the present

applicant. Moreover, the jamsyx Journey from Bangalore

'cg
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to Guwahati and back shall cause absence of tﬁe applicant
from his office for at least five days on each occassion.
The applicant is holding re3ponsiblé,public office and
there 1is no possibility of his absconding or evading the
instant proceedings‘any time the Hon'ble T?ibunal SO -
directs. The applicant can be represented by -his counsel
during further proceedings in the instant contempt.

proceedings.

6. That it is respectfully submitted ghatvthis is

a fit case in public interest to exempt'ihe applicant
herein. from appearance in person from further procéedinc
in the contempt peiition Né.lO/QB. Tﬁe Respondent
undertakes ¢o be present before this Hon'ble Tribunal

in person'anyﬂtime infuture as and when directed by this

Hon'ble Court.

7.  That this petition has been fi]led bonafide

‘and” in the interest of justice.

In the prenises aforesaid, it iS~reSp£t¥
fully prayedlthat this Hon'ble Tribunal
may be pleased to eiempf the present
applicant(Respondent No.l in the contempt
petition No.l10/98) from appearance in
further.proceedingé of the said contempt
petition.

And for fhis'abt of kindnéss, gour applicant as in duty

bound shall ever pray. |

.. Affidavit..
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AFFIDAVIT
| I, Shri Krisﬁhééwamy‘Padmanabhan, General fanac
Deptt. of Telecomnunication, Teiecom District Allepoe
Kerela, aged about 54 years, son.of‘Krishnaswamy,

presently residing at Alleppey, Kerela, do hereby soler

affirm and state as follows:

le “That I am the appliéant.in the present applica-
tion and as such I am conversant with the facts and

circumstances of the case.

2. That this ‘statements made in this affidavit

and in paragraphs 1 to 5 and 7 are true to my knowledg
and the rests are my humble submissions before this

Hon'ble Tribunal.

And I sign this affidavit on this 24th day of

- November, 1998 at Guwahati.

. kl”£%“*v&l~\ahﬂl
Idenulidfd by - Deponent

Solemnly affirmed i i
Advocate yv f ed and slgned in

presence by the deponent who is

ldentlfled by V- M. 714&%%Uﬂdvoca1
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#Addi. Central Gov'. Stynding Counset
€antrat Admimsirztive Tr bunal
@wwansti Bench : Guwahati

| CP No. 10/98 |
(In OA No. 106/95, 107/95 and 115/95) %
Petitioners -

Smti Anita Baishya & 2 others................c............. itioners ke
o | -
) Vs U
: =
Shri___J.K.Chhabra & 2 others.............. Respondents

(Affidavit in reply filed by Shri __J. K. Chhabra )

L _J. K. Chhabra _ working as Chief General Manager Telecommunication,

Assam Circle, Guwahati-7 do hereby solemnly affirm and state as follows--+

1, | That 1 have been implicated as one of the Respondents -(Respondent 10.3) in the

above noted CP No. 10/98. (referred to as the “Contempt Petition”). A copy of the
Contempt Petition a;iong with the copy of the Judgement and order passed in OA No.
106/95 -107/95 and 115/95 has been served on me. I have gone through the sand petition

RN
and understood the contents thereof,

2. That this pr’ble Tribunal in its order dated 17.9. \97 passed in above noted OAs,

directed the respondents to regularize the service of the applicants/petitioners in Group
‘D’ post In the said Judgvément it has also been recorded that the respondents aiso had no
dlfﬁculty in regularizing semcg in Gr ‘D’

M
‘ \ Contd... ...
\
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In this corinection, I hereby submit that in our written statement we never made

“any pléadiiig that the applicants could be regularized in Gr ‘D’ post. There was also no-

prayer of the applicants in their applications, Therefore, the Sr. CGSC made the

' ¢0nc‘essi_qn unauthorizedly and without any basis and the same is illegal, which cannot

sustain in law. Moreover, the then Sr. CGSC, also made it clear that he never made any

~ submission thiat the applicarits/petitioners could be regularized against Gr. ‘D’ post and or

- Unfortunately the said Review Applications were dismissed on the ground of limitation

there was no difficulty in regularizing them in Gr. ‘D’ post. In this regard th‘e Sr. CGSC,

Mr. §. Ali infotmed the respondent in writing and the copy of the same was annexed to

_the Review Applications (RA No. 9/98, 10/98, 11/98) filed in this Hon’ble Tribunal.

* without béing considered on merit. I crave the leave of this Hon’ble Tribunal to allow me

to rely upon and produce the decision of Hon’ble Supreme Court vr.elatingf t0 the

unauthorized concession of the Gowvt, Sténding Coungsel.

The copy of the said letter of Sr. CGSC is annexed here to as Annexure RI

3. That with regard to the statement made in paragraph 1 of the Contempt Petition, I say
that the applicarits were engaged on casual basis and they were given payment o'fwages
on daily baéis against hand receipts. Hence the contention of the petitioners are denied.

4. That with regatd to the statement made in para 2 of the petition, I say that only

appliééntjs 10. 1 & 3 were called for interview excluding applicant No.2. But as their -

calling for interview itself was illegal, as they were not departmental regular candidate,

" the selection process was kept in abeyance, since it was considered necessary to fill the

#
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post -only through departmental candidates. Moreover, the Govt. of India vide office

‘:’\, memorandum No. 7(3)/E/ boord)/99 dated '5.8 99" has imposed ban ‘order for recruitment

of Gr. *C’ & ‘D’ staff and also order for 10% cut on the existing sanctioned

strength/vacancies as austerity measure, As a result, the Respondents now cannot

recruit/appoint any such staff against any such vacancy with effect from the date of said

memorandumn.

A copy of the said memorandum dated 5.8.99 is annexed as R2.

i ~That with régard to the statement made in paragraph 3 of the petition I say that for

the ecrultment of Gr. °C’ & ‘D’ staff, the Govt. has its own procedure and therefore, they
_ canno:t»appoint/recmit aty such staff on regular basis detiors such procedures. Therefore,

~ the 'al_legati‘(‘)n made by the petitioners cannot sustain in law and hence it is denied.

6.  That with regard to the statement m parégraph 4 of the application; I request and
reiterate the fore-going statements made in this affidavit.

7. Ihat with regard to the statement made in pafagraphs 5,6 & 7 of the petition, I say
that the'r‘fes‘zpcmdents aftér the passing of the judgement/ordér in the ,afo,re-mentioned: OAs,

preferred a Review Application to this Hon’ble Tribunal, particularly on the ground that

: fhe ordér passed' by the Tribunal was not consent order. But the said RA was not heard on

metit and the same was rejected on the technical ground of limitation. Against the said
order, the Respondents then approached the Hon’ble Guwahati High Court through the

WR(C) 4177/2001, 4247/2001 and 4318/2001. The said Writ Petitions wete heard and

were dismissed by said Hon’ble High Court. Against the order of the High Court, the

Contd... ...
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respondents have already filed a special leave petition (SLP) before the Hon’ble Supteme

s Court and the said petition has been registered undet Dy. No. 14900/2001 and SLP Nos

16948, 16949 & 16950 of 2001 and the matter is expected to be heard very soon. In the

meanwhile, while the above-mentioned processes were carried in different courts, the

$

- petitioners "ﬁled this Contempt Petition which is also being delayed for -thosé, T€asons

‘only. Hence, I deny the allegations made in this paragraph as baseless.

8 That with regard to the statement made in paragraph 8 of the petition, I-say that

Vv right of the dppeal to the Supreme Court is a legal right of the respondents and when the

mattef is '.sfifbjudiced before the Hon’ble Supreme Coﬁrt in appeal, the respondents have
10 other way out but to wait for the decisions to be rendered by the Hoﬁ’ble Apex Court
and they_wiil abide by the debisio@s of the said Court.

9. That with regard to the statement made in paragraph 9 and prayef portion of the
petition, I say that the noncompliance of the Hon’ble Tribunal’s otder daté.d' 17.9.97 does
iot amount to “Civil Contempt’ as defined under section 2(b) of the contempt of Court’s
Act, 1971, As the ingrédiehts to constitute ‘wilful’ disobediénce within the meaning 6f

said provisions of law, the Hon’ble Supreme in a catena of decisions has held that for

holding the respondents to have committed contempt it has to be shown that there has

been ‘wilful’ disobedience of the judgement or order of the Court. Power to punish for

“contempt is to be resorted to when there is clear violation of Cort’s order. Since notice
of Cdntempt and punishment for contempt has far reaching consequences, these powers -

‘should beinqued only when a clear case of wilful disobedience of the court’s order has

A
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o ‘ beeﬁ made out. Whether disobedience is wilful in a particular case depends on the facts
.

N

"'and circumstances of that case. Judicial orders are to be propetly understood and
| complied with. Even negligence and carelessness can amount to diSObedieﬁée,
part‘ié;ularly when the attention of the person is drawn to the Court’s order and 1ts
;implicatiot;é‘ .Disobedience ‘of the Court’s Grder strikes at the very root of the rule of law,
~on which Indian syste‘rin of Go,vernanée is based. Power to punish for contempt is for the
maihtenahbe of effective legal system. It is exercised to prevent perversion of the course
of justice. »;Ju‘risdict’ion to punish for contempt exists to provide ultimaté éanction against |
.the_.persoﬁ, who refuses to comply with the Court’s order or disregards the order
-continuously, No person can defy Court’s order. ‘Wilful’ would exclude casual,
accidental, b@nﬁﬁdé or ynifitentional dots or genuine inability to comply with the terms of
the order. :‘A petitioﬁer who complaifis breach of Court’s order must allege deliberate or
contumacwus disobedience of the Court’s order. -

In this ‘cbnneet‘ion I also hurh’bly submit that it i5 not a case where -

the respondents are to purge the contempt first ‘before they are

being heard by this Hon’ble Tribunal or the Hon’ble Apex Court

where the appeal is subjudiced. The conditions so required for

pu}ging of contempt is to6 show that the alleged contémpt has
impeded the course of justice by making it more diﬁi’cult for the |

court to ascertain the truth or to enforce its order and there was no

- other effective means of securing the compliahce as the

| | | | ‘r,espondents .have alréady shown good reasons for the delay in

* compliance of the order. Contd...
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? 10) I also ‘respectfully submit that the case of the applicants‘[petitibnér“s was not

cover’ed by the scheme of 1989 for regularization and grant of Ty. Status to casual

labourer as the applicants/petitioners were contract workers doing the job of Gr.‘C’.

Hence, they in no way can claim the benefit of the aforesaid schéme meant for casual

rlabou:re_rs.wi,thin the meaning as laid down there. In a similar case, of Indian Airport

Empl’pyees" ;Uﬁian Vs Rajan Chatterjee and another it was held that imerpretation_

involving xiot;iﬁc,atio_n etc. can be done only in an appropriate proéeedin’g not in a

| cmt'e’inpt;pfoceeding, as ;h,e comectnéss of interpretation put forward by fhe feﬁpondents

- and the petitioners could not be decided in a contempt ,proceﬁding.« Under such

© circumstances the non-regularization of the applicants/petiﬁoners against Gr. ‘D’ the pbst

is bonafide and is based on interpretation of the scheme for the regularization and

cqnfer‘mentjb_f Temporary Status to casual labourers and, therefore, cannot be said to

 amount to wilful isobedierice of the Hon’ble Tribunal’s order.

11.  That I also fespegtﬁzlly submit that the noncompliance of the Hon’ble Tribunal

order does not amount to wilfil disobedience as the non-compliance is bonafide and

unintentional in addition to genuine inability to comply with the terms -of the order as

: vexplain_ed }héreih above. And, therefore, I may be exoneraged from the alleged contempt,

fot which I hereby seek my unquahﬁed apology before this Hon’ble Tribunal.

12 hat I also categoncally submit that Ihave joined as Chief Genera] Manager



Telecom in thrs Telecom Circle wrth effect from 12.05.2000 when the matter was
‘, sub]udxced and the decision was taken by my predecessors to prefer other altematrve
remedy consrdermg the terms of the order of the Tribunal. However, I do not have any

mtentron or any wilful disobedience in compliance with the aforesaid order

13.  In'view of the above facts and circumstances about the case as stated above, I may

¥

be exonerated from the alleged Contempt by accepting my unqualified apology.

14)  That the statements made in paragraphs.{,3.,.S Fv.)3.... ate true to my
knewledge' and belief, those made in paragraphs. 2, .G................. being matter of
records afe true to my informtions derived there from and the rest are ‘,m‘y humble

 submission before this Hon’ble Tribunal. I have not éuppres_se,d any material facts,

* And I sign this affidavit on the 2 7K day of Sept’2001 at Guwahati.

Identified

%/

(7K. C/fHA&M)
Deponent

Solemnly affirmed and declared before me by the deponent

who is identified by Shri @ 6 Q«U\ML Advocate
THR o
" onfthis, ay % _of Sept’2001 at Guwahati.

é T p @ exusda -
Magistrate/ Advocate.
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No. T@)/E(Cenrd)/99 ,
: , GOvex\‘mncn( et Indla .
e mmme s e e Ministry of Winance e —
e A R Dcpartmen(o Lxpenditure .
TS YU R VL I h o l,J/z S I (PP T - r.n
PTRLITIE IO BN R éf, oL I ORI
ey e \NLW DLlhl 5” »\ugust 1999 ' "3"-“:" ;
, o r e [ e \ ‘ R M
\ {
L o j Ofﬁcc__Memor‘andu,m .
. ' . ! ! Hl i A
A Subject : Guidelines on E\pmdl(m ¢ \/Immgcnun.—— ﬁscnl pl udende and aus(em}
- B o i LR PR .5~ O AR T UT ST SR
SR Blosar & e e e

R N T AR S

c : In- conlmuanon of this Dcpartmcm s OM No. 19(_ )-E.JI(A)98 dt. 20Xh
August, 1998.2nd 10™ February, 1999 on the subject cited above; it has been decided
to xrroicmrnt the tollowmg addmonal austerity measures with immediate effect:-

T : -l-"f,'-r'...,
u e . LN (. -"'-n DR B I PR I

(1) Ban on creat 1on of Plan and Nou-Plan posts

. e
IR

The existing ban on creatibn of N oﬁ Plan posts will continue and should be
siricly enforced. Any unavoidable proposals for the creation of plan posts including
Growc ‘BC and D posts ‘shall continue to be refcrrcd 10 . thc Mmlstry of .

-

rlnmce(Depanmen ofExpa.nd1 ure) for Japproval. e e NPT
o AL , \‘ . '\\...', g . L
. @Wﬂ up of vacaut posts ‘ \'\

“Every Ministry/Departinent shall,undertake-a review ofvalf thc posts which

arc lying vacant in the Ministry/Department and in the Attached and Subordinate

O(‘"zr 5, eic,, in consuitation with the Ministry of Fxmnce(Deptt of Expenditure),

" Faswill ensure thay the review is compleled in a time bound | manner and full defails

i of vacant posts in their respective Ministies cie., are available. Tl the: review is’

: completed no vacant posts shall be filled up cxccpt with thc approval of he Mmlsrry
of Finance(De partment of Expenditure).

(J) AO o cut in posts ’

| Vi - . |

i . ThOS" Ministries/Departments whiCn have not fully  implemented
! © Govemment's decision to achieve 10% reduction in thc number of posts (as on
' Il

,‘2; 1 H mplcncnt the said decision .mmedla'ely
o ‘)

!

»

(4) Purchase of new vehicles

Purchase of new vehicles is banncd untj] .’ur(hcr ordnrs E‘(CCDHOHS will be
uxlo\w'i oniy {or meeting tnc Opcmhon‘l rcqum‘rqcmJ of Defen ce, Central Para
lhm 7 Forces, cte. - {

(5) 10% mundatory cut on Mon-Plan nonesalary expenditure
- Every Ministry/Departiment shallf make 2 10%. mandatory cut during the

atovear {1999-2000) on I"')r«Pian n\m sm(\/ cx;')cnd-itmq, i.e., on TA, Office

ases, POL, OTAL honoracium, et Nb re-appropriation of funds to augment

[

'
f
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. . PETI PR REIRTRICATY W “l . . I ;,\l\ \(' I “ “ (l .
) thuu ‘heads of cxpcndnturc wou!d be allowe dunng Ahe cwrrent financinl year. : *
. husierity must be ru‘\cc\cd in functions orgumsed by the Govt. of Indig, (meelings,

coiference inauguraiions, uc) and :in, “furnishing of o(ﬂccq/omccs al residences.

The uj,n.\dmnc limit preseribed for these PUIPOSRS shaH be strictly emu\ced

. '( .

(R /I" '(’lx '.’/,. )”" \» /
- . N ! . N :

(0) Foveigh fravel - '

S VE AN PYUR AN au e /m i e Sr e ' . o
, }r“rcni,n travel fJndcd by the Govt. of India, unless 1t is: absolutely .
unavoidabie, sl,dll not b'"u:.dcrlaycn till lln cnd of\hc curcnl financial year.

ST TR O Y i ' pond !

(7 New 'cxmmdx(ure propo{a\s '

v
IR

N .- ‘ : : “
- .

A :
No new ex ,J"ndnmc pnopo:a\s will bc (:'ucnamcd durm{) the cut rcmﬂnnnrul . S
year except those unnounccd in the budget. .. .. o

- deve 1 , / ~
(8 E:\:pcnditure on mstmrrschcmcs/programmes
Cobmtoon L .');s.muJ!ll T .- .
Any unavoxmhlt. increase in rrpcndnmrc on cmstmg schem C\/aroJec's shali
be mct out of savings; no Jdditional funds will be provided for ihis purposc.
. Proposals Tor inter State cransfer of funds in respect of schemes covering all the

- Siaies will not nonmally be ¢ ‘nicrtained. .

2. All existing instructions on austc'my/cconomy in expenditurc issued by the T
Pinistey of Finance(Department of Expcndnmrc) ﬂunn thme to time shall be strictly
enforced. C g e , >

’

P T s ¢ et £ 1Y e

M
ancml “Advisers- are rcquestcd o . ‘

Q‘\\L_\""I . -

. . (C \"MSuduv\
N Seeretary (o thc Govt of)ndxa : *

'| ,:.‘-. i ( . ‘ \
W:—mww ..‘,-'Jt’ 11‘()1"' a
o ;., bccrc&ams o ihe Govi. ’Inh Lid Fin

smc stric t(.omphaan* of the abovc instructions.

Seerearies W the Govt of fndia{By name)
A1 Heads of Fublic Sector Enterprises
! :Axﬁ< 3/ "nnl\)

A

A4
u
l

. N /
0 Chief S.’rm wries of Staie Govern mcms with ln' request that they may Cons ..dcr
fssuing sinniar is‘.s\ uctions i respect of their State Govemiments.
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~7 CPNo. 10/98
(In OA No. 106/95, 107/95 and 115/95)

< 2=
C. Path ©

Addt. Cen:ral Gov'. Siindivy Counsel

Cevtret Pdminisr

f (t%

Smti Anita Baishya & 2 others............ [STPITRPRI Petitioners o
Vs
Shri ___Mahesh Shuk] & 2 othets.............. Respondents

(Affidavit in reply filed by Shri __Mahesh Shukda )

I,": Mahesh Shukla _ working as Deputy General Manager (A), O/o the Chief

‘ Géneral Manaiger Telecommunications, Assam Circle, Guwahati-7 do hereby solemnly

 affirm and state as follows---

E 1. .That I have been implicated as one of the Respondents (Respoﬁf@fént no. 4) in the

above’ noted CP No. 10/98 (referred to as the “Contempt Petition,”).l A copy of the
Comemp'”tv _Pet-ifioh v!ai‘ong with the copy of the Judgement and ordér passed in OA No.
106/95, 107/95 é,nd 115/95 has‘_héen served on me. I have gone through the said petition
and understood the contetits thereof.

2. That this Hon’ble Tribunal in its order dated 17.9. 97 passed in above noted OAs,

directed the respondents to regularize the service of the applicants/petitioners in Group

‘D’ post. In the said Judgement it has also been recorded that the respondents also had tio

difficulty in regularizing service in Gr ‘D’.

2.} o admiiseaive Triveass = d
) IN THEDCER@RAL ADMINISTRATIVE TRIBUNAL GUWAHATI 3
o1  wwd ewpz . BENCHATGUWAHATI I

-

tiv: T bunal

Guwahati

Gwwalati Bench :
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- In this connection, I hereby submit that in our written statement we never made

¥ any pleading that the applicants.could be regularized in Gr ‘D’ post. There was also o

 prayet of ‘the applicants in their applications. Therefore, the Sr. CGSC made the

| 'vGOncessionjuﬂautho:r‘izedly and without any basis and the same is illegal, which cannot
sustain in law Moreover, the then Sr. CGSC, also made it clear that tie never made any
-submissidn that the applicants/petitioners could be regularized againsg Gr. ‘D’ post and or
there was no diﬁicuity in regulari,zing them in Gr ‘D’ post. In this regafd the Sr, CGSC,
Mr, §. Ali infohned the respondent in writing and the copy of the same was annexed to
‘the Review Applicatibns (RA No. 9/98, 10/98, 11/98) filed in this Hon’ble Tribunal. |
Unfoﬁuﬁatgly the said Review Applications were dismissed on the ground of limitation
without being conéid’efed on merit. | cra\}e_thé leave of this Hon’ble Tribunal to allow me

to rely f’uf)_on and produce the decision of Hon’ble Supreme Court relating to the
nnamhoﬁzéd concession of the Govt, | Standing Counsel. |

The copy of the said letter of Sr. CGSC is ahnexed here to as Annexure R1

3'.‘ That wit;h‘«regard to the statement made in paragraph 1 of the Contempt Petition, I say

that the ap'piicants were engaged on casual baSi»s and they were given payment of wages

on daily *baéis agalnst hand receipts. Herice the contention of the petitione_‘rs are denied.

4. Tha_tr:With r‘éga.rd to the statement made in para 2 of the petition, I say that only
" .appli;cjantvsv no. 1 & 3 were called for interview excluding applicant No.2. But as their

calling for ?i:ntervie@ itself was illegal, as they were not departmental regular candidate,

the selection process was kept in abeyance, since it was considered necessaty to fill the
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post only thraugh departmental candidates. Moreover, the Govt. of India vide office

F 3

¥ memorandum No. 7(3/E/(coord/99 dated 5.8.99 has imposed ban order for recruitment

of Gr. ‘C’ & ‘D’ staff and also order for 10% éut on the existing ‘sanctioned
| strength/vaéancics as austerity measureé. As a v.re_sult5 the Respondents now cannot
fecruitv/fappoint any such staff against any such vacancy with effect from the date of said
inemorandﬁm.
A é,;oﬁy of the said memoraridum ~dafed 5.8.99 is annexed as R2.

5 That with regard to the statement made‘ in paragraph 3 of the petition I say that for
the recruitmenit of Gr ‘C’ & ‘D’ staff, the Govt has its own procedure and'th'ercfore; they
cannot vapp_(v)int/recmit‘ any such staff on regular basis dehors such p_roce@lufesi Therefore,
the allegatibn thade iay the petitioners cannot sustain in law and hence it is denied.

6.  That with regard to the statement in paragraph 4 of the application, I request and

- reiterate the fore-going statéments made in this affidavit.

7. | That with regard to the statement made in paragraphs 5, 6 & 7 of the petition, I say
“that the respondents after the passing of the judgement/order in the afdre~mgnti6n§d OAs,
prefetred a l?;eview Aﬁpﬁca;icn to this Hon’ble Tribunal, particularly on the ground that
the order pa_sSe,d by the Tribunal was not consent order, But the said RA was not heard-on
| merit .-and’-the’-séme was tejectéd on the technical ground of fimitation. Against the said
ordér, the Respondents then approached the Hon’ble Guwahati ngh Court thr‘ci)‘ugh‘ the

WP(C)‘ 4177/2001, 4247/2001 and 4318/2001. The said Writ Petitions were heard and

N %
wete dismissed by said Hon’ble High Court. Against the otder of the High Court; the ';;'

 Contd.. ..
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respondents have already filed a special leave petition (SLP) before the Hon’ble Supreme |

Court and the said petition has been registered under Dy. No. 14900/2001 and SLP Nos

16948, 16949 & 16950 of 2001 and the matter is expected to be heard very soon. In the

meaﬁvghile,f while the above-mientioned processes weré carried in different courts, the

- petitioners filed this Contempt Petition which is also being delayed for those reasons

,oﬁly. Hence, I deﬂy'the allegations made 1n this paragraph as baseless.

8 That with regard to the statement made in paragraph 8 of the petition, I say that

| right of th'e'-appeal to the Supreme Court is a legal right of the respondénts and when the

matter is ‘Subju‘diced before the Hon’ble Supreme Court in appeal, the respondents have

10 other way out but to wait for the decisions to be réndered by the Hon’ble Apex Court

* and they will abide by the decisions of the said Court.

9. Tﬂhai» with regard to the statement made in patagraph 9 and prayer portion of the

- - petition, I'say that the noncomplianice of the Hon’ble Tribunal’s order dated 17.9.97 does

* not amount to ‘Civil Contempt” as defined under section 2(b) of the contempt of Court’s

. Act, 1971. As the ingredients to constitute ‘wilful’ disobedience withini the meaning of

said provisions of law, the Hon’ble Supreme in a catena of decisions has held that for

‘tolding the respondents to have committed confempt it has to be shown that there has

~ beén ‘wilful” disobedience of the judgement or order of the Court. Power to punish for

contempt is to be resorted to when there is clear violation of Court’s order, Since notice
of Contempt and punishment for conterpt has far reaching consequences, these powers .
should be invoked only when a clear case of wilful disobedience of the court’s order has

Contd.. ..
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1 " been made out. Whether disobedience is wilful in a particular case depends on the facts

? and circumstances of that case. Judicial orders are to be properly understood and

complied with. Even negligence and carelessness can amount to disobedience,

par,t‘icuiarly when thé attention of the person is drawn to the Court’s order and its
irhplibations. Disobedience of the Court’s order strikes at the very root of the rule of law,
on which Indian system of Governance is based. Power to punish for contempt is for the
mamtenance of ,effgctive legal system. It is exercised to prevent_pewe"rsiéﬁ of the 'bourse'

- of juéﬁée; ‘Juﬁsdictién to punish for contempt exists to provide ultimate sanction against
the v'pé‘r’deiv,' ‘wh‘o refuses to comply with the Court’s order or disregards the ordet

- contifuously. No personk can defy vCoun-’s order. ‘Wilful’ would ex_cluqé casual,
a .a‘ccidenta_l,‘ftbnaﬁd‘e or unintentional acts or genuine inability to comb’ly with the terms of
the order, Ap,et,itioner who comiplains breach of Court’s ordér must allege -delibér;ate or

~‘c‘<_mtu'macidi{is‘ disobedience of the Court’s order.

In this conniection I also humbly submit that it is not a case where

the respondents are to purge the contempt first before they are

being heard by this Hon’ble Tribunal or the Hon’ble Apex Court

where »the appeal is subjudiced. The conditions so required for

purging of contempt is to show that the alleged contempt has

impeded the course of justice by making it more difficult for the

court to ascertain the truth or to enforce iis order ahd there was no

other effective means of securing the compliance as the

respondents  have already shown good reasons rfor jthe delay in

compliance of the order. Contd....
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10) 1 also respectfully submit that the case of the applicants/petitionérs was not

- covered by the scheme of 1989 fot regularization and grant of Ty. Status to casual

labourer as the applicants/petitioners were contract workers doing the job of Gr.‘C’.

- Hence, tlie‘)‘z in no way can claim the benefit of the aforesaid scheme meant for casual

labourers within the meaning as laid down there. In a similar case, of Indian Airport

Employees® Union Vs Rajan Chatterjee and another it was held that interpretation

: _involx‘(ing notification etc. can be done only in an appropriate proceeding not in a

‘ c('_mtemﬁt pifopeeding; as the cofrectness of interpretation put forward by the respondents

and the petitioners could not be decided in a conternpt proceeding. . Under such
circumstances the non-regularization of the applicants/petitioners against Gr. ‘D’ the post
is bonafide and is based on interpretation of the scheme for the regularization and

conferment -of Temporary Status to casual labourers and, therefore, cannot be. said to

 amount to wilful disobedience of the Hon’ble Tribunal’s order

11.  That I also respectfully submit that the noncompliarice of fhe Hon’ble Tribunal

order does not amount to wilful disobedience as the non-compliance is bonafide and

uninténtional in addition to genuine inability to comply with the terms of the order as

| .explaine_d;hérein above. And, therefofe, I may be exonerated from the alleged contempt,

for whlchI :fiegeby seek my unqualified apology befote this Hon’ble Tribunal.

a

12.  That I also catégorically submit that I have joined as Deputy General

Manager (A), in o/o the Chief General Manager Telecom, Assam Circle, Guwahati

Contd... ...



w
’
’ with effect from 23.03.2000 when the matter was sﬁbjudiced and the decision was
f  taken by my .predecessofs to prefer other alternative remedy considering the terms of the
or,d‘erjbf the Tn‘bunal. However, I do not have any intention or any wilful disdbedience in

compliaﬁc;q thh the aforesaid order.

13.  Inview of the above facts and circumstances about the case as stated above, I may

be exonerated from the alleged Contempt by accepting my unqualified apology.

14)  That the statements made in paragraphs.£,3. S 10/ - are tr‘ué to my
knowledge and belief, those made in péragraphs;.z.f...é, ................ beiﬁg matter of
records are ;frue to my infonntions' derived there from and the rest aré my humble
submission before this Hon’ble Tribunal. I have not suppresséd any material facts.

| r
And I sign this affidavit on the__ 271> day of Sept’2001 at Guwahati.

'Ident-iﬁed

. .p'on'e'nt
Solemhl‘y affirmed and declared before me by the depqn‘éht |
’-w‘ho is identified by Shri »e | W . Advocate

: Lt '
on this/idayg L of Sept’2001 at Guwahati

DL p s
Magistsate/ Advocate.
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In commuanon of llus Dcpar(mcm s O M.NG. 19(1)-E.11(A)/98 dt. ’20"‘
Algust, 1998 and 10" February, 1999 on the subject cited above!"it has been decided |

lo lmplcmcnt thc followmg, addntnonal aua!cnh' measures with immediate effect:-

W PR ;., [SE I fﬂ,]:'_“"..-, ._,'_ L. ..

(1) Ban oin creation of Plan and Non-Plan posts AT s e

. -
- W

The existing ban on creatibn of Mon-Plan posts will continue and should be
siricly enforced. Any unavmdwblc proposals for the creation of ptan posts including

: .'Group° "B °C’ and ‘D posts’ ‘shall continue to' be referred to -the Mmlsry of

rmdnce(Depanment of Expundxturc) for approval BRI JRREE
e el . '\‘.:I ‘. :
(2) Ban on ﬂllm s up of vacant posts o Y
e oA . i

Bvery Mnmlry/Dcp"xrtmcnt shall undertake a review of all thc posts which
arc lying vacant in the Mlmstry/Depur(mcnt and in the Attachied and Subordinate
Offices, eic., in cousuitation with the Ministry of Fmance(Deptt of Expenditure).

:
- FAs will ensure thef the review is completed in a time bound | manncer and full defails

of vacant posts in their respective Ministries ctc., are available. Till the review is
completed no vacant posts shall be filled up cxccpt with thc approval oflhc ansrry
of Finance(Department of Expcndlturc)

(3) 10% cut in posts

\ re -
[ . i

Those Mlmsncs/Dcpartmmts which | have not  fully implemented

Gove mmm.t s decision to achieve 10% reductlon in the number of posts (as on

1.1.92) shall implement the said decision immediately. |
. . e o

»

(4) Purchasc of ney vehicles

Purchase of new vehicles is banned untjl furthcr or:dn'r's EXCCPUOHS will be
allowed only for mecting mc OpCldllOﬂo] rcqununcru of Defence, Central Para
Military Forees, ete. - \ :

() 10% mandatory cut oo Non-Llanwon-saliry expenditure
.. ' . c |+
1] .

¢ . . Y

\

T Lvery Mgmg{])’L)cparm‘weni shalll make a 10%. mandatory cut during the
current vear (1999-2000) on Non-Plan, non- sﬂ(u‘/ cx,)cndlmlc e, on TA, Office
Expenses, POL, OTA honoracium, ete. Nb re- app opriation of lunds to augment

.
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CP No. 10/98, MP No. 190/2001

(In OA No. 106/95, O.A. No. 107/95, O.A. No. 115/93)

‘Smt Anita Baishya &2 Others .............coeiiiiiiinns Petitioners

Vs

- Shri Amarjeet Singh & OthErS «..veoveeeeeeeeeeeee e Respondents

( Affidavit in reply filed by Shri Amarjeet Singh Respondent No. § )

I, Amarjeet Singh working as Superintending Engineer(Civil), BSNL Civil

‘Circle Guwahati — 7 do hereby solemnly affirm and state as follows :

1. That | have been implicated as one of the respondents (Respondent
No. 5) in the Contempt Petition No.v 10/98 (referred to as the
“Contempt Petition”) through M.P. No. 190/2001. A copy of the
Contefnpt Petition aloné with the copy of the Judgment order passed
in OA No. 106/95, 107/95 and 115/95 have been served upon me. |

have gone through the said petition and understood the contents

thereof.

Page 1 of 11 of the Affidavit in reply of the Respondent No. 5 (MP No. 190/2001)
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2. Th_at this H'ble Tribunal in its order dated 17" September 1997

passed in the above noted OAs, directed the respondents to grant
temporary status to the applicant/ petitioners in any Group D post and
thereafter regularise their posts as per the scheme. The scheme
referred to herein is the “Casual Labourers(Grant éf Temporary
Status and regularization) Scheme” of 1989 of the Department of
Telecommunications for grant of temporary status and subsequent

regularization of the casual labourers in Group ‘D’ cadre.

. In the said judgment it has also been recorded that the counsel for the

respondents had stated that there would not be any difficulty in
regularising the applicant/ petitioners in the Group D posts. In this
connection | hereby submit that in the written statement filed by the
respondents, the respondents have never made any such pleading
that the applicant/ petitioners could be regularized in Group D posts.
There was also no any written prayer of the applicants/ petitioners in
their original applications on record. As per provisions of the Rule
12(6) of “The Central Administrative Tribunal(Procedure) Rules, 1987
the applicant/ petitioners were bound to amend their pleadings in the
same manner as provided under Order 6, Rule 17 of the Code of Civil
Procedure, 1908. In the humble opinion of the answering respondent
it is submitted that in the matter of the relief granted by the H'ble
Tribunal to the applicants on 17-09-97, on the basis of their oral
prayer on the final day of the hearing without any amended written-
applications from the applicants, the respondent department did not
get the fair opportunity to defend the émended oral prayers of the
applicants and the H'ble tribunal was pleased to grant relief to the

applicants on the basis of the oral concessions made by the Govt. |

Page 2 of 11 of the Affidavit in reply of the Respondent No. 5 (MP No. 190/2001)



counsel on the back of respondents and also without submission of

any written affidavit/undertaking by the Govt. counsel.

. It is humbly submitted that the oral concessions granted by the Gowt.

counsel on behalf of Union of India in the O.A. No. 106/95, 107/95 &
115/95, without submission of any written undertaking by the said
Govt. counsel duly countersigned by the authority competent and
vested with powers to sign such a written undertaking on behalf of the
Govt. of India, are not binding upon Govt of India as held by H'ble
Supreme Court in a case of Jogindar Singh Vs State of Punjab
reported in (1994) ISCC-184. The said Govt. counsel was neither
competent nor was vested with any powers nor was authorized to
give such an oral concession on behalf o.f the Govt of India specially
which was against the rules/policy of the Govt of India more so when
the counsel did not submit any written undertaking duly countersigned
by the competent public-servant in support of his such oral

concession.

. That with regard tb the statement made in paragraph 1 of the

Contempt Petition, -I say that the applicant/ petitioners were engaged
on purely casual basis as per requirements for performing certain
specific skilled tasks and they were paid for the specific work
rendered by them on daily basis against hand receipts. Hence the

contention of the applicants/ petitioners are denied.

. That with regard to the statement made in para 2 of the contempt

petition | say that only applicants no. 1 & 3 were called for interview
excluding applicant No.2. But as their calling for interview itself was

illegal and against the rule/ law because they were neither the

Page 3 of 11 of the Affidavit in reply of the Respondent No. 5 (MP No. 190/2001)
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departmental candidates nor were eligible to be called for such an
interview, the selection process was kept in abeyance. The
draughtsman cadre in the civil wing of the organisation is a dying

cadre and there is a ban on the recruitment of draughtsman.

. That with regard to the statement made in paragraph 3 of the

contémpt petition, | submit that for the recruitment of public servants
in Group ‘C’ & Group D category, the Govt. of India has prescribed
certain well laid norms and procedure for selection and recruitment
and the respondents cannot recruit/ appoint any such staff either on
regular or on temporary basis without following the prescribed norms
and procedure. Therefore, the allegation made by the applicanil

petitioners is denied.

That with regard to the statement in paragraph 4 of the contempt
petition, | request and reiterate the fore-going statement made in this
affidavit. Moreover as per rule 2(1) of the lGovemment of India
(Authorization of ofﬁcefs for verification of pieadings and other
documents to be filed in the Central Administrative Tribunal) Rules,
1993 only Group A officers in thé Ministries / Departments of the
Govt of India are authorised to sign/ verify the pleadings on behalf of
the Govt. of India. The said Shri Amal Das, Asstt. Surveyor of Works
was present in the H'ble Tribunal only to carry the departmental files/
records to be produced if required before the H'ble Tribunal during the
course of arguments. Being a Group B officer the said shri Amal Das
was neither authorised nor competent to make any commitment or to
sign any written undertaking/ pleading on behalf of the Govt. Any oral
or written undertaking or commitment, if any, given by said Shri Amal

Das is invalid and unlawful in view of the provisions of the

Page 4 of 11 of the Affidavit in reply of the Respondent No. 5 (MP No. 190/2001)
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“Government of India (Authorization of officers for verification of
pleadings and other documenfs to be filed in the Central

Administrative Tribunal) Rules, 1993”.

. That with regard to the statements made in paragraphs 5, 6 & 7 of

the contemptA petition, | submit that after passing of the judgment
order in the above mentioned OAs the respondents preferred a
Review Application to this Hon’ble Tribunal which was rejected on the
technical ground of limitation. Against the said rejection-order, the
Respondents then approached the Hon'ble Guwahati High Courf
through the WP(C) 4177/2001, 4247/ 2001 and 4318/ 2001. The said
Writ Petitions weré heard and were dismissed by said Hon’ble High
Court. Against the dismissal-order of the H'ble High Court, the
respondents have already filed a special leave petition (SLP) before
the Hon’ble Supreme Court and the said petition has been registered
under Dy. No. 14900/2001 and SLP Nos 16948, 16949 & 16950 of
2001 and the matter is expected to be heard very soon. In the
meanwhile, while the above-mentioned processes were being carried
out in different courts, the petitioners filed this Contempt Petition.

Hence, | deny the allegations made in this paragraph as baseless.

10. That with regard to the statement made in paragraph 8 of the

contempt petition, | say that the right of the appeal to the Supreme
Court is a legal right of the respondents and when the matter is sub-
judice before the Hon’ble Supreme Court in appeal, the respondents
have no other way out but to wait for the decisions to be rendered by
the Hon’ble Apex Court and they will abide by the decisions of the

said H'ble Supreme Court.

Page 5 of 11 of the Affidavit in reply of the Respondent No. 5 (MP No. 190/2001)



11.The answering respondent begs to submit that as a Govt servant the
Superintending  Engineer(Civil) in the  Department  of
Telecommunications now BSNL,. is neither authorized nor competent
nor has been vested with any powers by Govt. of india to either
engage or appoint ény individual as a casual or as a temporary or as
a regular employee in any of the posts under Group “C” or Group “D”
category. The answering respondent is alslo not competent to grant
Temporary Status to any casual worker. For implementing the orders
of the H'ble Tribunal the authority and the power is vested in the
Ministry of Communications Govt. of India. Therefore any action on
the part of the answering respondent without proper approval and
authorization from the competent authority i.e. Ministry of
Communications Govt. of India, specially in the matters of grant of
temporary status to the casual workers and their regularization etc,
amounts to grave misconduct on his part for which the answering
respondent is liable to be proceeded with the disciplinary proceedings
by Govt. of India. The answering respondent has no authority under
delegated power from the Govt. of India to grant temporary status to
the applicants without receipt of the approval/ permission of the
competent authority for which efforts have been made by the
predecessors and such approval/ permission is still awaited. In view
of above submissions the impleadment of answering respondent as a
contemnor through the M.P. No. 190/2001 will be against the law of

natural and fair justice.

12.That with regard to the statement made in paragraph 9 and prayer
portion of the contempt petition, | say that the non-compliance of the
Hon'ble Tribunal's order dated 17.9.97 does not amount to ‘Civil

Contempt’ as defined under section 2(b) of the Contempt of Courts

Page 6 of 11 of the Affidavit in reply of the Respondent No. 5 (MP No. 190/2001)



Act, 1971. For the ingredients to constitute ‘wilful’ disobedience within
the meaning of the said provisions of the law, the Hon’ble Supreme
Court has held that for holding the respondents to have committed the
contempt it has to be shown that there has been “wilful disobedience”
of the order of the Court on the part of the contemner. Power to
punishvfor contempt is to be resorted to when there is clear violation
of Court’s order. Since notice of Contempt and punishment for
contempt has far reaching_ consequences, these powers should be

invoked only when a clear case of wilful disobedience of the court’s

order has been made out. Whether the disbbedience is wilful in a

particular case depends on the facts and circumstances of that case.

Judicial orders are to be properly understood and complied with. Even

negligence and carelessness can amount to disobedience,

particularly when the attention of the person is drawn to the Court's
order and its implications. Disobedien.ce of the Court’s order strikes at
the very root of the rule of law, on which Indian system of Governance
is based. Power to punish for contempt is for the maintenance of
effective legal system. It is exercised to prevent perversion of the
course of justice. Jurisdiction to punish for contempt exists to provide
ultimate sanction against the person, who refuses to comply with the
Court's order or disregards the order continuously. No person can
defy Court’s order. ‘Wilful’ would exclude casual, accidental, bonafide
or unintentional acts or genuine inability to comply with the terms of

the order. A petitioner who complains breach of Court’s order must

allege deliberate disobedience of the Court’s order.

13.1 humbly submit that | have the highest respect and regard for the

Hon’ble Tribunal and there is no intention of any willful violation of any

order or the direction of this Hon’ble Tribunal by the answering
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respondent. Under the circumstances explained in para 11 above
there is no wilful disobedience of the H'ble CAT'’s order on the part of

the answering respond%nt.

14.1 also respectfully submit that the case of the applicants/ petitioners is
not covered under the “Casual Labourers(Grant of Temporary Status
and regularization) Scheme” of 1989 for grant of temporary status and
subsequent regularizagtion of the casual labourers as Group ‘D’
employees. The appficants/ petitioners were neither the casual
labourers within the méaning of the said scheme nor were performing
the jobs done by Gl‘Ol‘Jp ‘D’ employees. They were merely contract
workers doing the spéciﬂc type of jobs as and when required on
irregular basis and the nature of jobs done by them were similar to
those done by Group ‘C’ employees. Hence they donot fall within the
purview of the said scheme meant for casual labourers and in no way
can claim the beneﬁt: of the aforesaid scheme meant for casual

labourers within the meaning as laid down therein. Under such

circumstances the non-grant of the temporary status to the applicants/
petitioners against Grbup‘D’ posts by the competent authority is
bonafide and cannot be said to amount to wilful disobedience of the

Hon'ble Tribunal's order on the part of answering respondent.

15.The answering respondent begs to submit that the petitioners in their
- Contempt petition haveI alleged the answering respondent for having
committed the contemplt of the H'ble tribunal by not implementing its
judgment-order dated 1i7th Sep 1997. The answering respondent has
joined as Superintending Engineer (Civil) BSNL Civil Circle Guwahati

on 30™ march 2001 i.e, more than three and half years after the said

judgement and two y:ears after the commitment of the alleged
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contempt. At the tiﬂe of joining of the answering respondent the

matter was sub-judice as per the decisions already taken by the

competent authority

alternative remedies

and by the predecessors to prefer other

In the humble opinion of the answering

respondent no proceedings for contempt are justified against him

much after the time limit prescribed under section 20 of the “Contempt

of Courts Act, 1971” ispecially when the answering respondent was

nowhere present on

the scene till after two years of the alleged

commitment of the contempt.

16.Though the answerinb respondent has acquired the legacy of the

predecessor Superint‘ending Engineers(Civil) but the application (MP

No. 190/2001) for my impleadment as one of the contemners has

been filed by the appl
four years of the pas
opinion of the answer

barred and is fit to be ¢

icants/ petitioners only in 2001 i.e. after nearly
sing of the judgement. Hence in the humble
ng respondent the M.P. No. 190/2001 is time-

dismissed on the grounds of limitation.

17. Answering respondent further submits that the following officers have

been functioning as Superintending Engineer (Civil) BSNL Civil Circle

on the date of the said

(a) Shri J.C. Sethi |

(b) ,, Mukesh Bhargava

(¢) ,, M.K. Chawla

(d) ,, Alok Sahdev

(e) ,, Amajeet Singh

judgment and onwards till date:

If for the sake of a

3.6-97  to 13798
14798 to  6-10-98

| 7-10-98  to  10-3-99
113-99  to  30-3-2001
30-3-2001  to Continue

dministration of justice it is to be held that the

answering respondent is guilty of the contempt of the H'ble

Tribunal due to norL-impIementation of its judgment order then all

Page 9 of 11 of the Affidavit in reply of the Respondent No. 5 (MP No. 190/2001)
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the above named }
|

predecessors of the answering respondent

should also be impleaded for the similar contempt to meet the fair

ends of the justice]

alone by ignoring h|

. Impleadment of the answering-respondent

s predecessors is likely to be against the law

of natural justice and detrimental to his fundamental rights of

equality before law as protected under article 14 of the

Constitution of India

18.That | also respectfully:submit that the non-compliance of the Hon'ble

Tribunal’s judgment order dated 17™ September 1997 does not

° amount to wilful disob;edience as the non-compliance is bonafide,

unintentional, due to

absence of proper delegated authority/

competency and is dué to genuine inability to comply with the terms

of the said order as exp

|

1

19.In view of the abové

explained herein above

(a) _I may very kind

lained herein the above paragraphs.

facts and circumstances on the case as

, | hereby pray this H'ble Tribunal that

y be exonerated from the alleged contempt for

: my unwilful non-performance as per the H'ble Tribunal’s order

dated 17" Sep 1997 by accepting my unconditional apology

-before this Hon’ble Tribunal, and

(b) The order dated 13-8-2001 of the H'ble Tribunal in M.P. No.

190/2001 may k

respondent

Page 10 of 11 of the Affidavit ir,
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A (¢) The answering

respondent may very kindly be exempted from

the personal ap péarance before H'ble Tribunal in the case,

and

(d) M.P. No. 190/2001 may kindly be dismissed with sufficient

benefits of co

mental agony a

20.That the statements

st to the answering respondent for suffering

nd harassment.

made in paragraphs above are true to my

knowledge and belief/ being matter of records and are true to my

information as derive

d there from and are my humble submissions

&
| before this Hon'ble Tribunal. | haye not suppressed any material
facts.
And | sign this affidavit on the 28" day of September 2001 at
Guwahati.
Identi lgd
‘ /. \
_ w B
§ ¢ ADVOCATE , DEPONENT

Solemnly affirmed

identified by Shr %
2% I
on this lday

and declared before me by the deponent who is

£ / W&Mﬂt Advocate

of September 2001 at Guwahati.

\b;wﬁ/‘m/‘“
ﬂ&f@c&ﬁf”
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