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2.6.98 
	

Counsel for the parties pray for 

two weeks adjournment. Prayer allowed. 

List on 1.6.98 for hearing. 

Member 	 Vice-Ch man 
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ct the prayer of Mr $.Ali,learned 

Sr.C.G.S.0 the case is adjourned till 

.98. 
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I 22.6.98 
	

The learned counsel for the 

parties- -pray for an adjournment. Let the 

case be listed on 20.7.98. 
L 

m 	 Member 

nkm 
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20*7.91 	On the prayer of the counsel, for 

the parties the case is adjourned to 

17.8.98. 

4  r 	 Vice..Chairman 
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A.  9/97 (O.A. No.141/95) 

Notes of the Registry 	Date 
( 	

Order of the Tribuiia 
14 

49~_~ 

I1c1 

17.8.98 

trd 

• n spite of our repeated orders 
records have not been produced by the 
respondents. Mr. S.Ali, learned Sr. 
C.G..S.C. also assured us for 
production of records. Mr. Ali submits 
today that he has not yet received the 

records. Several adjournments have 
already, been granted in this matter. 
Most reluctantly we are granting two 
weeks adjournment for production of 
records. 

Let this case be listed for 
hearing on 2.9.98. On that day if the 
records are not produced, Tribunal 
will proceed with the case withot 
records at the risk of the Review 
Petitjoners, 

Member 	 Vice-Chairman 

tc' 

Mr. 	S.Ali, 	learned 	Sr. 

.G:.S.C. is not present today. 

ie has filed letter of absence. 

4r., D.K.Mishra, learned counsel 
3.
ppearing On behalf of the opposite 

Daty present. For the ends of 

justice case is adjourned till 

L 0 . 9.98. 

[1ist it on 10.9.98. 

A e6bte—r 	 Viairma '  

Mr S. Au, learned Sr. C.G.S.C. 
prays for an adjournment. Mr D.K. 
Mishra, learned counsel for the 
opposite party has no objection. 
A:ccordingly the case is adjourned till 
5.11.98. 

2.9.98 

- 

trd 

10.9.98 

4- 
Member 	 Vice-Chairman 

trd 
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Order of the Tribuna' 

n 5.11.98 
	

Division Bench is not avajlabje.The 
case is adjojrned to 15.12.98 

- 

nkm I 

V~ 
Vice-Chairman 

Present: Hon'ble Mr G.L. Sanglyine, 
Administrative Member 

The case is otherwise ready for 

hearing. List for hearing on 18.2.1999.. 

1 . 

M&—er 

On the prayer made on behal of 

Mr D.K. Mishra, learned counsel for 

the respondents, the case is adjourned 

till 22.3.99. 
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On the prayer of Mr A.Deb Roy, 
Learned Sr.C.G.S.0 for the petitioner 

:he case is adjourned to 30.3.99. 

Member 	 Vice-Chairman 
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R.A .9/97 

__ Order oft1eThbuna 

.Onthe prayer of Mr.D.IZ.Misra 
learned. counsel for the respàndents 

:Cae is adjourned to 5-4--99 for hearing. 

List on 5-4-99 for hearing. 

M er 

I 	-' 
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Heard the learned counsel for 

the parties. Hearing concluded. 

Judgment reserved. 

Member 	 Vice-Chairman 

nkm I 

14.5.991 
	Judgment pronounced in open Court, 

kept in separate sheets. The app lica-

tion is disposed of in the manner iridi-

Lcated in the order. No order as to costs 

e /bc7 	 mekine—r 	 yVice&­  -a- 

EM 

SOtD oiY d 

I 



C' 

CENTRAL ADMINISTRATIVE TRIBUNAL, CU\1AHATI BENCH. 

Date of Order : This the 14th Day of May, 1999. 

Justice Shri D. N. Baru ah, vice-ChaIrman, 

• 	 Shri G.L.Sanglyifle, Administrative Member. 

Review Applicaticfl No 	7 of 1997 	(O.A.NO.138/95) 

UfliQfl of India & Ors. 	 . . 	
. petitioners. 

..-VersuS- 

Ms Axijali Thakuria 	 . . . 
opposite party. 

Review Application No. 8 of 1997 	(O.A.NO.144/95) 

Union of India & Ors. 	 . . 	
. petitioners. 

• 	
- Versus  

Ms Manju Barman 	 . . 	
. OppOs1t 	party.' 

Review Application No • 9 of 1997 	(O.A.No .141/95) 

Union of India & Ors. 	 • . 	
. petitioners. 

• 	' ' 	
- Versus - 

Sri Shyamal Kr. Das 	 . . 	
. Opposite party. 

Review Application No. 10 of 1997 	(O.A.NO.145/95) 

Union of India & Ors. 	 . . 	
. petitioners 

- Versus -. 

Shri Ratan TalWcdar 	 . . 	
. Opposite party. 

Advocate for the petitioners . Sri A.Deb Roy,Sr.C.G.S.0 
• 	 in all the four cases. 

Advocate for the opposite 
parties in all the four cases : Sri D.K.MiShra. 

ORDER 

G.L.SANGLYINE,ADMMEMR, 

These 4 (four) Review Applications are disposed 	of 

by this common order as they relate to the sane matters. 

2. 	Srnt. Anjali Thakuria, ant. Manju Barman, Shri Ratan 

Talukdar and Shri Shyarnal Kumar Das were casual employees 

in the of fice of the Regional Passport Officer, Guwahati. 

0 
contd.. 2 
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on 10.5.1994 they were granted temporary status with efect 

from 1.9.1993. However, on 9.3.1995 their temporary status 

was cancelled on the ground that granting of temporary 

status to the applicants was found to be in contravention 

of the rules. Subsequently, on 30.6.1995 their services 

were sought to be terminated by giving them one month notice 

on the ground that the specific work for which they were 

engaged had since been completed. Thereafter the applicants 

submitted Original Application Nos. 138 of 1995, 144 of 1995, 

141 of 1995 and 145 of 1995. These Original Applications 

were disposed of by a Common, order dated 1.4.1997. It was 

held therein that the order dated 9.3.1995 cancelling the 

order dated 10 .5 .1994 granting temporary status to the 	.16 

applicants Was not sustainable because it was issued without 

any reasonable ground and it Was unfair and vio:Lative of 

the principles of natural justice. Besides the notices of 

termination of services were issued without any valid ground. 

Consequently, the cancellation of temporary status and the 

termination notices were quashed. 

3. 	In para 10 of the order dealing with the contention 

of the respondents that the cancellation of the temporary 

status granted to the applicants was because they were not 

recruited through Employment Exchange by relying on the 

clarification note issued by the Under Secretary, the 

Tribunal held that the clarification cannot take the place 

of the scheme and that it cannot be considered as part of 

the scheme. It is against this portion of the order dated 

1.4.1997 of the Tribunal that the Review petitioners have 

sought review of the order dated 1.4.1997 in 0.A.N05e138, 

144, 141 and 145 of 1995. They now placed reliance on the 

judgment of the Hon'ble Supreme Court dated 27.1 .1997 in 

c.ontd . .3 
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S.L.p* in re Pasport Officer, Trivandrum and others Vs. 

Venugopa C. and others which, according to them, had cO \e 

to their knowledge after the hearing of the OAS. In this 

judgment the Hon'ble SuPreme Court had set aside the order 

of the Tribual allowing temporary status to the caual 

workers who were not recrujed through Employment Exchane. 

4. 
We have headcounsei of both sides. In the order 

dated 26.7.1996 in O.A.No.434 of 1995 the Central Admjj5 

trative Tribunal, Ernakul.am Bench had occasion to deal with 

the clarification issued by the Government to the effect 

that casual employees who were not appointed through Emp1oy 

merit Exchange cannot be granted temporary status. The 

Tribunal came to the following conclusion in the order dated 
26.7.1996.  

This is a case where app1iants deserve 
to be freed "from the i)1jmjed discretion 
of a ruler" namely the one who issued R-2 
clarification ot of context. Without 
occasion and in effect changjg the face of the scheme in a-i. Arbitrary exercise 
like this, taking away rights that have 
accrued to applicants, cannot be assented to." 

A-3 and R-2 orders imposin.g a new requi-
renlent into the scheme, that too retros-
pectively, 

militates against Article 14. 
We allow the Origina' Application and 	- quash A-3. Respondents will pay Rs.500 
(Rupees five hundred) as Costs to each of 
the applicants.tt 

The order of the Tribunal Was contested before the Hon ble 

Supreme Court. The Supreme Court in the judgment dated 
-. 	

27 .1.1997 had held that the decision of the authoritie
s  

cannot be said to be unresonabie or arbitrary. The order 

of the Tribunal was accordingly set aside and the order of 

the Government passed on the basis of the clarificatory 

order Was restored. In the light of the aforesaid judgment 

Contd..4 
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of the Hon'ble Supreme Court we have reviewed the.ordh. 

dated 1.4.1997 and, as a result, para 10 and Ii thereof 

are hereby deleted. The cancellation of the Temporary Status 

granted to the applicants was not -  done On the ground that 

they were not appointed through the Employment Exchange. 

At least, no records were produced at the time of hearing. 

of the O.AS that the impugned orders of cancellation were 

issued on the ground that the applicants were not appointed 

through Employment Exchange. In our order ciatec. 1.4.1997 

we had quashed the impugned orders cancelling the grant of 

temporary status to the applicants and the notices of 

termination of their services on the grounds mentioned in 

para 8 and 9 of the order as briefly indicated hereinabove. 

If the respondents decide to take action afresh to cancell 

the orders granting of temporary status to the applicants 

on the ground that the applicants were not recruited through 

Employment Exchange, the respondents shall allow the appli-

cants reasonable opportunity of being heard before any 

action is taken. 

Para 12 is modifiedand will read as below 

1112. The applications are disposed of as 

Thus,except para 10, 11 and 12 of the judgment and order 

dated 1.4.1997 the remaining part of the order stands. 

The Review Applications are disposed of. They are 

allowed to the extent indicated above. No order as to costs. 

Sd/_ VICE C1IIR11AN. 

5d/ MEMBER (AoM) 
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0 .A. N°. 141 /95 
	 GOD 
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IN T H E MATTEWE: 	 •, 

A Review Petition under Section 

22(3)(r) of the Central Administrative 

Tribunal Act, 1965. 

- AND - 

iN TJht.IR  OF: 

Judgment & order dated 01-04-97 

passed 	by the HOn'ble Tribunal 

in O.A. NO. 141/95 

- AND - 

The Union of India 

represented by the Secretary 

to the Government Of India, 

Ministry of External Affairs, 

New Delhi. 

Chief Passport Officer, 

Ministry of External Affairs, 

Government of India, New Delhi. 

(Cntd.) 

I,  
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The Regional Passport 0 fficer, 

Basjstha Road, tuwahatj. 

... Petjtiones. 
R eapondents. 

-Versus- 

Shri Shyarnal Kumar Das, 

ShriRatan Talukdar 

Both are working as Casual Workers 

in the 0ffice of the ReiQnal 

Passport Officer, Guwahati, 

/ 	
Ministry of External Affairs, 

Government of Indja. 

... O pposite part iee 

Appi icants . 

The humble petition Of the 

above named Petitioners: 

MUg T REP.ETFULLY S HEWET 

That the Opposite parties as applicants 

filed the O.A. N°. 141 /95 praying for regularisation 

of their services having worked for more  than 240 

days continuously in the office of the Regional 

PasspoØrt 0 fficer, at Guwahati 

. 	 That the petitiOnerRep0fldeflts contested 

the. case filing Written Statements and advancing 

Oral arguments and the Hon'ble Tribunal, after hearing 

both sides in details allowed the original applica-

tion Of the Opposite parties vide judgment and order 

dated 01-04-97 recOmmending the Respondents_petitioners 

to regularise the services of the two of four appli-

cants after taking into consideration of all aspects. 

he other two shall continue to have rights of tempo- 

(Contd.) 
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rary status unlike they are absorbed or a regular 

b9is as per the Scheme. 

That it may be stated that, the Respondents 

in their Written Staments clearly and categorically 
Lwere 

stated that as the applicantsvisig not sposored by 

the Employment Echange, so they are not entitled 

to be regularised and to have temporary status. 

That the Supreme Court vide judgment and 

Order dated 27-01-97 in a similar cage, of Central 

Administrative Tribunal, Ernekulam Bench, set aside 

the judgment & Order dated 26-07-96 passed in 0 .A. 

No. 434/95 , copy of the IlOn'bia Supreme Court's 

judgment has been annexed here with as Annexure- X 

Hence , this review petition has been filed On the ftll 

following grounds & 

In view of the facts and circumstances narrated 

above, the petitionersRespondants preferEed this 

Review ApplicatiOn on thó following amongst Other 

grounds; 

i) 	For that, there has bee error apparent on 

the face of the records resulting mis-carriage Of 

jUSt3.ce 

For that, the HOn'ble Supreme Court held that 

temporary status co u ld not be given to part-time 

casual labourers as per annexureX and IflVjew of 

this the impugned judgment is liable to be reviewed. 

iii) For  that, at the time Of hearing of the O.A. 

Nc* the petitioners could not place the Supreme 

(Contd.) 
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Court's judgment on thi pOiiit narrated as they were 

unaware of the judgment of the Supreme Cort. 

For that, On the basis of Supreme °urt's 

judgment, the impugned judgment is liable to be 

reviewed, 

For that, at any rate the impugned judgment 

is liable to be reviewed 

it is, therefore, respectfully 

prayed that ,:the HOfl'bleTrjbunál may 
I 

be pleased to admit this p** Review 

petition/ application call for the records, 

iSsue notices to the Opposite parties 

and after hearing the parties review the 

judgment and °rder dated 0104-97 in D.A. 

No 14/95 passed by the Hon'ble Tribunal. 

Further, it is prayed thet, 

pending final disposal of the Review appli 

cation the operation Of the impugned 

judgment and Order dated 010497 passed 

in O.A. NO 141/95 may m* kindly be stayed. 

a. \Lar if icMjfl 
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t he 

Regional Passport Officer, Basistha Road,Guwahati, 

Petitioner/RespOndent No.3, aged about_ 	years 

do hereby solemnly affirm and state as follows : 

That, I am the petitiOner/Respondent 

No.3 in the instant case and I am fully conversent 

with the actg and circumstances Of the case and 

I am also competent to swear this affidavit. 

That, the statements made in this affidavit 

and in paragraphs /, 	 are true to my 

knOwledge, thOse made in paragraphs 2,3, L 

are true to my information and those made in the 

rest are my humble submissions before this H°fl'bla 

Tribunal. 	- 

And I sign this werification affidavit 

today on 	fday Of September, 1997 at luwahati. 

Identified by m : 

seller .41 Passpnrl Ohicer. 
Solemnly affirmed and 

guwabati/41* 
deponent. , whO is identified by ME. Shaukat 

All, Advocate,Guwahati before the Deputy 

Re gistrar,Centrei Administrative Tribunal, 

Guwahati Bench,Guwahati on thisday 

of September, 1997. 

Solemnly affi ned before 
me on 	 day 
ef..... 

Deputy Registra, 
central Administrjve Tribunal 

GUWaa1j 
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IN 'II IE CENTRAL ADMINISI'IA.I.I\/[ 1403uNAL 

GUWAJ1A7-J BENCIl 

Original Al)plicajorj No.138 of 	1995 
Original A PPliciEltiOn No.141 	Of 	1995 Original Application1 No..145 of 	1995 
Original Application No. 144 

Date 	of decisjo,1 	: 	This 	the 	1st 	day o 	Aprfl 1997 

The Hon'ble justice Shri D.N. 	Baruah 

The Hon'bje Shri G.E. 
SanglNline, 	Adn1inist,.atj,e 

Member 

O.A. No. 138/95 

?\ls Anjali 	Thakuria 
Casual \Vorker, 	Regional Passpor iinis rv 	of Externai Affairst 

	Office, Guwahat i, 
, Governirnenit 	of 	India. 

By Advocate M r D.K. Mishra and Mr C.T. Applicant 
9  .lamir. 

- versus 

niof) of India, 	represented by 	the Secretary to the 	Govern,iienit 	of India, Miflistr)'01 	Exteriiai 
- 

. 	 . 

Affairs, 	Ne 	Delhi. 
Chief Passport 

. 	 •. 

Ministry of Exteaj Affairs 
Officer, 

 

. 

Government of India, 

 
New : Delhi. 

Regional Passport Officer, _s 
7 

Basistlia Road, 	Guwaliati . 
'\.') 	2 

By Advocate 	Mr 	S. AlL Sr 	C 
4 	 4

Respondents 

	

-, 	'4-.. 
 

O.A.No.141/95 
 

I. Shri Shyaniiaj Kr •  Das 	
7 	 7 

2i Shri Ratan Talukdar 

Both are vorkinig as CaSIIII Workers f the Offjc of the Re 	 ri 
giona' Passport Officer, Guwahati, 

Minjstr' of Externjai A flairs, Go'ernmeiit of India. 
	.....Applicants By Advocate Mr B.K. Sharma and Mr b. Mehta. 

-versus 

Union of India, represr)ted by the 
Secretary to the Govermiient of India, 
Ministry of Ex(er,iai A flairs, New Delhi. 

Chief Passport Officer, 
Ministry of Externat Affairs 
Government of India, New Delhi. 
Regional Passport Officer, 
Basjstiia Road, Guvaliati 

BY Advocate Mr S. Au, Sr. C.G.S.C. Respord115 

rJ 

I 
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Union of India, represented by the 
Secretary to the Government of India, 
Ministry of External Affairs, New Delhi. 

The Chief, Pssport Officer, 
Ministry of External Affairs, 
Government of India, New Delhi. 

The Regional Passport Officer, 

Basistha Road s  Guwahati. 

By Advocate Mr S. Ali, Sr. C.G.S.C. and 
Mr G. Sarma Addi. C.G.S.C. 

O.A.No.144/95  

Ms Manju Barman, 
Working as asual Worker in the 
Regional .Pasport Office, Guwahati, 
Ministry of External Affairs i  Government of India. 

By Advocate Mr D.K Mtshra and Mr C.T. jamir. 

-versus- 

Union of india, represented by the 
Secretary to the Government of India, 
Ministry of External Affairs, New Delhi. 

The Chief Passport Officer, 

• 	Ministr' of External Affairs, 
Government of lndij, New Delhi. 

The Regional Passport Officer, 
Bas'istha Road, Guwahati, 

By Advocate Mr S. Ali, Sr. ç.G.S.C. 

•, ORDE1 

O.A.No. 145/95 

- 	
Shri Ratan ialukdar, 
Working as Casual Worker In the 
Office of the Regional Passport Officer, Guvahat-i, 
Ministry of External Affairs, Government of India. 

By Advocate Mr B.K Sharma and Mr S. Sarma. 

- V- 	 -versus- 
\ 

-- 

Applicant 

Respondents 

Applicant 

1 

Respondents 
I - 

BARUAH.j. (\'.C.) 

All th above original applications involve common questionS 

of law and similar facts. iherelore, we propose to dispose of all 

the applications by a common judgment. 	 . 

2. 	The applicants In the above original applications were 

appointed on various dates ly the Department of Passport. They 
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were engaged 	asual, laboLlret:s in the Regional ,  Passport 0 ificc, 

Guwuhati, under the Ministry of Lxternal Affairs, Govt'r,iineni 

of India. Ms Anjali T liaburia, applicant in O.A.No. 138/95, was engaged 

Oi'I and from 12.7. 1991; Shri S.K. l)as, a)plicant in O.A.No. 111/95, 

and Shri R. Talukdar. applicant In 0.A.No.145/95, were engaged 

on and from 22.6. 1992 and 23.6. 1992 respect ivelv; and Ms Manju 

Barman, applicant in O.A.No. 144/95, was engaged on and from 

1.11. 1991, and since their engagement they had been working as 

casual employees. They were allocated duties of 
I

lamination, 

verification of particulars, etc. flesides this, they were also assiLnc'cl 

in various other duties connected to the passport. On 10.9.1993, 

the Ministry of Personnel, Public Grievances and Pension, l)eparl!rlent 

of Personnel and Training, Government of India, issued an Office 

Memorandum No.51016/2/90-Estt(C) dated 10.9.1993, forwarding 

a Scheme for grant of temporary status and 'their regularisation 

thereafter. Accordingly all the applicants were granted tcmpoi'arv 
• 	b 

status by order No.1-lass/Gou/37/88 dated 10.5.1994, with effect 

from 1.9. 1993, i.e. 	the 	da1 on which the Scheme came into force. 	A 11cr 

the. granting of 	temporary status, 	the 	applicants continued to work 

as such. Under' the said Scheme the casual workers, who rendered 

continuous service for more than 240 days in case of 6 days a 

weeh or 206 days in case 'of 5 days a week, were entitled to get 

the teniporarv status and the , ccmsequential benefit thereof. After 

awarding the temporary status the applicants 'cre given the cunse(lut'tJ-

tial benefits as per ciititicimnt ;iitidr the Scheme. In the said 

Scheme, the applicants or other cml)1ovccs of similar nature would 

continue to get, the' benefits until they were regularly absorbed. 

] he ,applicants, therealter, continued to hold temporary stat us 

• for about two yea rs, when, on 9.3. I 995 the tern pora ry St at us a 1 ready 

granted to the applicants by order dated 10.5.1994 was cancelled 

as the temporary status SO granted. was found to be in contravention 

with the rules. Thereafter, by nit ice dated 306 1995 the authorities 

cli 	ii 	('(I.......... 

(p.' 
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(Ii 5(id thC UPI)l icant s w itli ci feet from 	1 .8.1 995. 	hi S not ICC 

was issued giving one month not icc to the apphc.atit. Hence the 

present application. 

All these applications had been filed on diN erent dates. 

, At 	tl( 	lililc of 	dnussiofl this 1 ribuiiul also granted iiitcriifl or(lcr 

protecting the appliCants by st a'ing the order of cancellation (fat (d 

9.3. 1995 and also not icc dated 30.6. 1995. The respondents have 

filed written statement in all the cases. 

Tue contentions of thle applicants are that the applicants 

being entitled to get the temporary status the authorities granted 

temporary status on 10.5. I 991 and they continued to get the benefit 

of the temporary status for about two years next and suddenly 

by order dated 9.3. 1995 temporary status thus granted was cancel ed 

without serving an 	not ice. According to the applicants this v as 

a rbi t rary and violutivc of the pri nd pIes of na u ra I just ice. 	II e 

respondents, on the other fland,q in their written statement have 

stated that as there was no work continuation of their employment 

was not possible. Besides, according to the respondents, the applicants 

were engaged in. contravention of the rules, naiiicly, that they 

have not been sponsored by thc Employment Exchange. 

We have heard Mr B.K. Sharma, learned counsel for 

the applicant 	in 0. A. Nos. 1'l 1195 and 1 45/95 and ,Mr 1). K. M ishra 

assisted hv Mr C.T. I am ir, on behalf of the applicants in O.A. 

Nos. 138/95 and 111/95. We have also heard Mr S. Ali, learned 

Sr. C.G.S.0 and Mr C. Sarma, learned Addi. C.G..C. on belia I 

of 
counsel for the appIicant submit before the respOndents. Learned  

us that the act ion of the respoiidentS in cancelling the grant of 

temporary St atus was arbitrary, unreasonable and in titter violation 

of the principles of natural just ice. Learned counsel further submit 

that the applicants after havini been grant( , d te101)Orary status 

4: 



\VeT(' (nt it led to Cohll IhI(1( as per the ttiles, The order (lht('d 10.11 	)l 

\1S Cl licedied depriving "aluabc rights of the applicants, that 

too, without giving any opportunity of hearing. The lent-ne(I counsel 

for the applicants also submit that the cancellation Of the tei11l)0tlrV 

stat us and subseqUent removal by giving notice was not reaso;iuble. 

1 hi order was PlSSd only for an oblique purpose to oust the 

applicants. Mr S. 1  All, on the other hand, has supported (lv act ion 

of the respondents. I le submits that a not ice was given as cotitctiiplat-

ed under t he Slietn e.. According to lii in notice of reii oval was 

fe not ice which vas contem plated. Besides this. NO All also suhn its 

that as stated in the written statement there was no jot, where 

the casual workers could be engaged. In view of the that, according 

to NO Alt, the impugned act ion of the respondents was iust, reason-

able and passed in accordance with the rules. 

On the rival contentions of the feartic(l ciins( 1 	for 

the 	parties, it 	is now to be seen 	whether 	the cancellation 	of the 

order 	dated 10.5.1994 by a subsequent 	order dated 	9.3. 1995 can 

sustain in law. 

\\ e have  perused the pleadings and also the impugned 

orders. it is an admit ted fact t Ii at the applicants were emigaged 

casual labourers and tl,iev con!. il)ue(l to serve the depart macnt for 

more t han 21() days, and as per paragra ph 46) of A niicx ure- I to 

the Sd tu Ill e, casual workers serving for in ore t liati 24() days are 

entitled to be gi\'en I he t emporarv status. We quote, para 1(0. 

"I (Inflorary Stat us would be cotifcrre(l 
on all casual labourers who are in ctnpioyiiirtit 
on the (late of issue of this O.M. and who 
have rendered a continuous Service of at 
least one year, which means that they 
in ust ha vu been (? iimzaged for a period of 
at least 2d() days (2(H (lays in the crts 
of of Ii ces obscrv I big 5 days week)." 

Thus para 4(1) indicates that the casual labourers who were engaged 

or; th 	(late of isNuance of th 	O.\L, i.c. 10.9.1993, and (oil!. iiic'usl 

served 

: 5 : 



scivud for 240 days they would bc ciltitic(I to gct th(' st aU's of 

tern porarv workers and 'this cool orment of to in f)OFit 	51 1t US W(flI Id 

be \ ithout reference to the crc atlon/a' jilabi1it 	of I'CgUlar (iroup 

poStS. l3esidcs, confc'rnn't of 	111 	St atus on a casual 

labourer would not involve any change in his duties and responsibilities. 

Ip 

The engagement would be on daily rated on need basis. He may 

be deployed anywhere within the recruitment unit/territorial circle 

on the basis of availability of work, and such casual labourers 

'I 
who acquire temporary status will not however, be brought on 

to the permanent establishment unless they are selected through 

regular selection process for Group 'D' posts. 
I 	• 

Admittedly, t lie al)pl  icunt s were ciigagt'd prior I o 	OW 

date of issue of the O.M. dated 10.9.1993 and they had been working 

for more than 240 days. Therefore, hev were entitled to get the 

benefit of temporary status. But, the order dated 10.5.1994 granting 

temporary status to the applicants was cancelled vidc order dated 

9.3.1995 on the ground that their engagement was not in accordance 
4 	' p  

with the rules. However, the order was not at all clear. What 

rules had been followed for disengaging the applicants have not 

been stated in the order itself. The records have been placed before 

us. Mr Ali has not been able to show us an' office note imidicat ing 

as 	to 	what rules 	had 	bóen 	followed " so 	far engagement of 	the 

applicants 	as casual 	eniployes 	was 	concerned. The 	office record 

is absolutely silent in this regard. However, a stand has been taken 

in the writ ten statement that there was paucity of work and as 

a result their temporary status had been cancclled and thcrcaftcm 

not ices were issued krniimiuting their services. 

It is true that as per the Scheme itself the casual 

em plovees could he removed by giving one mont Ii not ice, but, SC) 

far as cancellation of temporary status is concerned there must 

be some reuson and 
.
•as the 'pliCants were not given an opportunity 

of....... 

£ 

b 



4 	 7 

/0 	 01 

of 	hearing 	the 	cancel Lit ion 	of 	the 	order 	dated 	10. 	. 1994, 	grant i rig 

temporary 	slut us 	to 	the 	applicants, 	was 	illegal 	amid 	violation 	of 

the 	principles 	of 	natural 	justice. 	l3eside.s, 	the 	termination 	itself, 

we 	dci 	riot 	find 	from 	the 	records 	any 	valid 	ground. 	The 	ground 

of 	paucity 	of 	job 	is 	not 	supported 	by 	records. 	Mr 	Au, 	at 	least 

has 	not 	been 	able 	to 	show. 	The 	writ ten statements in 	all 	the cases 

were 	filed 	by 	the 	Regional 	Passport 	Officer 	of 	the 	department. 
- 	

Is. 

But, 	it 	is 	common 	knowledge 	that 	an 	officer 	who 	is 	discharging 

his duties day 	to day caunot 	be expected 	to 	verify each and every 

r. 'fact. 	The 	verification 	part 	of'- the 	written 	statement 	shows 	that 

:1 
all 	the 	statements 	were 	verified 	as 	true 	to 	the 	knowledge, 	belief 

and 	information. 	This 	has 	been 	verified 	in 	a 	form 	without 	stating 

which 	parts 	are 	true 	to 	his 	knowledge,'which 	parts 	are 	true 	to 

his 	belief 	and 	which 	parts 	are 	true 	to 	his 	information. 	Besides. 

• 	
' 

'5 

paucity 	of 	work 	can 	be 	skid 	only 	from 	the 	record. 	Mr 	All 	has 

very fairly submniuecl before us that he has gone through the records 
• 	' 	

' 

 

and 	he' conld 	not 	find 	anvthing' regrding 	non-aailability 	of 	the 

work. 	Mr 	U.K. 	'Sharma 	has 	also 	drawn 	our 	attention 	to 	the 	Fact 

that 	the 	officer 	competent 	to 	pass 	order 	did 	not 	pass 	the 	same 

on 	
his 	own. 	It 	was 	at 	the 	diktat 	of 	the 	higher 	authorities. 	In 	this 

connection 	Mr 	Sharma 	has 	urged 	us 	to 	look 	to 	the 	record. 	On 

going 	
through 	ti -me 	record we 	Find that 	there 	is a 	letter dated 	17.4. 1995 

issued 	by 	S.N. 	Goswami, 	Regional 	Passport 	Officer. 	In 	paragraph 

2 of the 	said 	letter he 	informed 	the 	Under Secretary(PVA), 	Minisi.rv 

of External 	Affairs, 	New 	Delhi, 	as 	follows: 

-' 

• 	- 	, 	 .. 

"We 	live 	been 	advised 	vide 	A.O.(l\'.l\') 

.... • 	--. 

letter mentioned above to serve disengagement 

•. 

notice 	to 	the 	-casual 	labourers 	stated 	to 
-. 	 be 	on 	the 	ground 	that 	work 	load 	of 	this 

/ 	'• 

office 	does 	not 	justify 	engagement 	of casual 

. 	
These 	casual 	labourers 	were 	engaged 

,, . 	 labourers 	for 	further 	period. 

of 	work 	of 	the 	office. 	However 	while 	doing 
so, 	formality 	was 	not 	observed. 	In 	the 
meantime these casual workers have completed 

5). 
by 	

tnv 	predecessoms 	uI)parent. 1)' 	In 	the 	Interest 

more 	than 	3 	s-cars 	of 	service 	in 	this office. 
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Ihougli this off ice is liaVilif!, at 1)1('SCflt 

full strength of stuff as per allot iii ent quota 
indicated h' the III  Vet it Is felt 

t flit if 	III t I I(' (Lii 1\ 	\\()ik ('IS orc discllgagcd 
immediately, it 	viIl have impacts oii the 
work. 

view of above and taking into 
it 	 consideration humane , aspect , of the issue, 

* 	 c 	it 	is 	nnr. 	cin 	rnnctd 	I 	rpernsir1pr 

:. 

'1 

c) 

I '• :' 	 .'- 
the decision, of the ministry and as a very 
special case approve (Expost-fcto) engagement 
of tl?e asudl vorkers, of his office. 

For sympathetic consideration please." 
Pt .  

We find that a format,.,was given by the Ministry of External Affairs.• 

According to INIr Sharmna 4thosQ will go to show that the authoril. ies 

having the ppwer to decide had abdicated its authorit anj left 

it to the Central Gveinnicnt. \VQ find sufficient ferce in ,the 

submission of.. Mr B.K. Sharrna in this regard. All these go to show 

that the applicants' tmpprary status had been stripped off without 

• .. 	any reasonable ground 	nd without affording an 	opportunity of 

hearing. All these .hae pursu,ded us to come to a conclusion that 

• . the crdr . dated 9.3.199.5 cancelling the order dated 10.5.1991, 

giving temporary status ,to the applicants, was . passed without any 

reasonable ground. 11 ,ln this. respet the action of the respondents 

were devoid of, any, reasom.and it was unfair, besides, this being 

• . t violative of, the principle, of' natual just ice. Considering all tlise 

aspects: we, come to, the, conclusion,that the act ion of the respondents 

in cancelling the 'order, avarding temporary status and subsequent 

not cetermnniating their engagwnent ( , annot sustain in law
. 

'('0t 

wC quash the sinic.,  

10. 	 In their writ (('ii stateni(,'mit 	the fl'Sj)oIl(k'I)ts hiIv(' nwde 

an averment that the engag('iIleflt of the applicants as casual labourer 

was irregular' as the had not been sponsored by the Employment 

Exchanged \\ e' have perus.d the Scheme. \Ve do not find anything 
'4 	 . 

• 	to suggest that the casual, employees are to be sponsored by the 
Ft 	1 

Employment i' Exchange. . ..Mr ,,Ali has drawn our attention to a 
I, 

clarification........ 
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• 	I 

clarification note issued by tire U rider Secret urv. In our opinion 

the clarification cannot, take the ph1C(' of the Scheme and we 

consider that this is not a part of the Scheme. In this connection 

a reference can be in ade to a dcci SWI1 of the Full 13enclì of the 

Tribunal in Raj Kathal and others -v- Union of India, reported 

in 1990 SL J (\'oI.2) CAT 176. In the said judgment the Full Bench 

observed that temporary status of casual workers cannot be taken 

away on the ground that tlìey were not sponsored by the Employment 

Exchange. We quote the relevar.t port ion. 

.........The fact that some of tlieni may 
not have been sponsored by the Employment 

	

• 	 E'changc, should not stand in the way of 

their 	absorption. 	Sinilarly, 	tiev 	should 	riot 

be considered ineligible for alisorptiori if at 
the time of their initial engagement, they 

	

•. 	 were within the prescribed age-limit." 

This decision clearly indicates that spcinsorship by the [in plovment 

Exchange is not a condition precedent for employment, though 

it is advisable. 

H. 	Mr S. Ali has. informed us that two posts are at present 

lying vacant and services of two act of the I our applicants can 

be regularised. If that be so, we recommend the respondents to 

regularise the servicesof..twoof the [our applicants after taking 

Into consideration of all aspects. The other two shall continue 

to have right of temporary status until the\ are, absorbed on a 

regular basis as per the Scheme. 
A. 

The application is accordingly dis1)OSCd 0 F w i t Ii the 

above observation. 

Considering the ent ire [acts and circumStaflc('S of the 

case we nwke no order as to costs. 

Sd/—VICE CHAiRMAN 

Sd/—ErER (A) 

A /(f 
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