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Meéber

records have not been produced by the
respondents. Mr. S.Ali, learned Sr.
C.G.S.C. also assured us = for
production of records. Mr. Ali submits
today that he has not yet received the
records. - Several adjournments have
‘already. been granted in this matter.
Most reluctantly we are granting two

weeks adjournment for production of
records.

+ Let this case be 1listed for
hearing on 2.9.98. On that day if the
records are not produced,
will proceed - with the case withoft
records at: the rlsk of the Review

Petltloners‘

MemBer

Tribunal
P

Vice~Chairman

Mr. . S.Ali, learned

C.G;S.C. is not present today.

Héf has filed 1letter of absence.

Mr.. D K. Mlshra, learned

‘appearlng on behalf of the opp051te

panty present. For the ends of

case . is adjourned 'till

10.9.98.

List it on 10.9.98.

Vice-Chalrman

.In spite of our repeated orders:

Sr.i

oy
counsel 4

o

C.G.S.C.
Mr D.K.

learned Sr.
adjournment.

Mishra, learned counsel for the
opposite party has no objection.
Accordingly the case is adjourned till

5 11.98.
Nk Vice—Ché%%;;;?

AR Mr S.
prays for

Ali,
an

Member

trd WA



‘\Y

:  Notes of the Registry. | - Date Order of the Tribunal
N Y Sk : —
",l,,:" ;
a . 0 [5411.98 Division Bench is not available.,The
’ | case is adjourned to 15.12.98
w2 1-S¢
A~ ﬂvaL& A | S 1--Sq. og ; Vice-chairman

}

13197

. 26— 2777

" -———— fr
~ _ -
g umste 9l
y Gorr e %1)@ :
gttt e
Z,

nkm

K

-nkm‘

18.2.99

v“ﬁ¥V\ ;

22.3.99 |
| learned Sr.C.G.S.C for the petiticner
fthe case is adjourned to 30.3.99.

| Member

:Mr

" the respondents,

31.12.98 Present: Hon'ble Mr G.L. Sanglyine;

Administrative’Member

The case 1is otherwise ready for

hearing. List for hearing on 18.2.1999.

Méx'(e-r

On the prayer made on behal
D.K.

Zof

Mishra, counsel for

learned

the case is adjourned
till 22.3.99.
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Cn the prayer of Mr A.Deb Réy.
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'case is’ adjourned to 5-4-99 for hearing.

‘List on 5-4-99 for hearing.
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Heard the learned eounsel for
the parties. Hearing concluded.
~Judgment reserved.
—

Vice-Chairman

Judgment pronounced in open “ourt,

kept in separate sheets. The applica-
‘tion is disposed of in the manner indi-
' cated in the order. No crder as to ccst:

Emter

w
Vice~Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI BENCH.‘

_Date of Order ThlS the 14th Day of May, 1999.

Justice shri D.N. Baruah, Vice-Chairman.

- Shr1 G.L. Sanglylne, Adminlstratlve Member.

' Review Application No. 7 of 1997 (0.A.N0.138/95)

‘Union‘of'lndia &’Ors. . . . Petitioners.
= Versus -
?Me'Anjali Thakuria : ‘ . « . Opposite party.‘

~ Réview Application No. 8 of 1997 (0.A.NO.144/95)
Union of India & Ors. . . . Petitioners.
= Versus -

e o _ Ms Man ju Barman : . . « Opposite party.

_ Review Application No. 9 of 1997 (O.A.No. 141/95).
"V Union of India & Ors. . . . Petitioners.

- Versus -
Sri Shyamal Kr . Das S . Opposite party;*
Review. Application No. 10 of 1997 (O.A.NO. 145/95)
Union of India & Ors. . o o e petltloners
- Vensus - |
shri Ratan Talukdar ' . . . Opposite party;
. Advocate for the petitloners ¢ Sri A.Deb Roy,Sr.C.G,S.é
in all the four cases. . ‘

vAdvocate for the opposite : L
parties in all the four cases : Sri D.K.Mishra.

Pl
Tle

G.L .SANGLYINE, ADMN .MEMBER,

These 4 (four) Review Applicatlons are diSposed of

by this common order as they relate to the same matters.

2. smt. anjali Thakuria, Smt. Man ju Barman. shri Ratan
Talukdar and Shri Shyamal Kumar Das were casual employees

in the of fice of the Regional Passport of ficer, Guwahatl.

contd.. 2
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Cn 10.5.1994 they were granted temporary status with éf%ect

from 1.9.1993. However, on 9.3.1995 their temporary status

Was cancelled on the ground that granting of temporary
status to the applicants was found to be in contravenﬁioh

of the rules. Subsequeﬁtly. on 30.6.1995 their services

were sought to be terminated by giving them one month notice
on the ground that the specific work for which they were
engaged had since been completed. Thereifter the applicants
submitted Original Application Nos. 138 of 1995, 144 of 1995,
141 of 1995 and 145 of 1995. These original Applications.
were disposed of by a common order dated 1.4.1997. It'was

held therein that the ordervdated 9.3.1995 cancelling the

. order dated 10.5.1994 granting temporary status to the - S

applicants was not sustainable because it was issued without

any reasonable ground and it was unfair and violative of

 the principles of natural justice. Besides the notices of

termination of services were issued without any valid ground.
Consequéntly._the cancellation of temporary status and the

termination notices were quashed.

- 3. In para 10 of the order dealing with the contention

of the respondents that the cancellation of the temporary
status granted to the applicants was because they were not
recruited through Employment Exchange by relying on the
clarification note issued by thethder'Secretary, the
Tribunal held that the clarification cannot take the place
of the scheme and that it cannot be considered as part of
the scheme. It is against this portion of the order dated
1.4.1997 of the Tribunal that the Review petitioners have
sought review of the order dated 1.4.1997 in C.A.Nos:"138,
144..141 and i45 of 1995. They now placed reliance on the

judgment of the Hon'ble Supreme Court dated 27.1.1997 in

contd..3
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S.L.P. in refpaSSport°Officer 'Trivandrum and others"Vs._"
Venugopal C. and others Whlch, according to themn, had co&e
to their knowleoge after the hearing of the O.As.dIn this
Judgnent the Hon'ble Supreme Court had set aside the order
of the Trlbunal allow1ng temporary status tc the casual

workers who were not recruited through Employment hxchange.

4. we have heard counsel of both 81des. In the -order

- dated 26 7 1996 in 0.a. No.434 of 1995 the Central Admlnls—

trative Trlbunal. Ernakulam Bench hadroccasion to deal with
the clariflcatlon 1ssued by the Government to the erfect :
that casual employees who wWere not app01nted through Emoloy—
ment Exchange cannot be granted temporary status. The

Tribunal came to the fOllONlng €cnclusion in the order dated

26.7.1995. - ‘

"S. This is a case where applicants deserve

 to be freed "from the unlimiteqd discretion
.0f a ruler" namely the one who issued R-Z,
Clarification, out of context, without v
Ooccasion and in effect Changing the face
Oof the scheme in A-1l. Arbitrary exercise
like this, taklng away rights that have -

accrued to applicants, cannot be assented
to."

6. A-3 and R-2 orders imposing a new requ1~
‘rement into the scheme, that too retros-
bectively, militates dgainst Article 14.

We allow the Original Application and

quash A-3. Respondents will pay #£5.500
(Rupees five hundred) as Costs to each of
the applicants."

The order of the Trlbunal Was contested before the Hon'ble
Supreme Court. The ouoreme Court in the Judgment dated

27 .1.1997 had hela that the dec1s1on ©of the authorlties

the Government passed on the basis of the clarificatory

" order was restored In the light of the aforesaid judgmentf

. i
contd..4
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of the Hon'ble Supreme Court we have reviewed thé.ordépui
dated 1.4.1997 and, as a result, para 10 ahd‘ll théreof‘

are hefeby deleted. The cancellation of the'Temporary-Status
granted to the applicants was not done &on the gtound that
they were not appcinted through the Emplement Exchange;

At least, no records were”produced at ‘the time of hearing
of the O.as thét the impugned orders of cancellation were
issued on the ground that the apﬁlicants We:e nét appcinted"
through Employment Exchange. In our ordér dated 1.4.1997
we had quashed the impugned orders cahcelyingvthe grant of.'”
temporary status to the applicants and the notiées ofv
termination of their services on the grounds menﬁioned in
para 8 and 9 cof the corder as briefly‘indicated hereinabove .
If the reSpquents decide to take action afresh to cancel;.
the orders granting of temporary stétus tc the applicanté
on the ground‘that the applicants were not recruited throughf

Employment Exchange, the respondenté shall allow the appli-

cants reasonable opportunity of being heard before any
action is taken.

S. Para 12 is modified and will read as below ;

"12. The applications are disposed of as above
Thus,except para 10, 11 and 12 of the judgment and order
dated 1.4.1997 the remaining part of the order stands.

6 The Review Applications are disposed of. They are

allowed to the extent indicated above. Nc order as to costs.

Sd/= VICE CHAIRMAN.
Sd/~ MEMBER (ADMWM) |
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IN THE MATTER OF: !
A Review Petiticn under Section
22(3) (F) of the Central Administrative

Tribunal Act, 1985.
- AND -
IN THE MATTER OF:

Judgment & order dated 01-04-97
passed ix by the Hon'ble Tribunal

in D.Ao NU. 141/95 *

- AND ~

IN THE MATTER OF:z

1) The Union of India
represented by the Secretary
0 the Government af India,

Ministry of External Affairs,
N'ew )] Blh i

2) Chief Passport officer,

Ministry of External Affairs,

Government of India, MNew Delhi.

(cantd.)
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3) The Regional Pasgport Officer,
Bagistha Road, Guwahati,

o:; Petitioners.
Respondents,

=Versus-

1) Shri Shyamal Kumar Bas,
2) ShriRatan Talukdar
Both are wo?king as Casual Workers
in the Office of the Refitnal
_ Pagsport Officer, Guwahati,
Ministry of External Affairs,
Government of India,

e+ Opposite parties

Applicants,
The humble petition of the

above named Petitioners:
1) That the opposite parties as applicants
filed the 0,A, Mo, 141/95 praying for regularisation
of their services having worked for more than 240

days continuously in the office Of the Regional

Paggpogrt Officer, at Guwahati ,

2) . That the petitioner-RegpOndents coOntested
the. cage filing Written Statements and advancing

oral arguments and the HOnfble Tribunal‘after‘hearing
both sides in details allowed the original applica-
tion of the Opposite parties vide judgment and order
dated 01-04-97 recommending the Respondents-petitioners
to regularise the services of the two of four appli-
cants.after‘taking into consideration of all aspects.

?he other two ghall continue t0 have rights of tempo-
. (Cﬁntd.)
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rary status unlike they are absorbed on a regular

basis as per the Scheme,

3) That it may be stated that, the Respondents

in their Written Staments clearly and categOrically
' ‘ Lvere

stated that as the applicants¥zx not spomsored by

the Employment Exchange, s0 they are not entitled

to be regularised and to have temporary status.

4) That the Supreme Court vide judgment and

order dated 27-ﬁ1-97 in a similar cage, Of Central
Administrative Tribunal, Ernakulam Bench, set aside
'the judgment & order dated 26-07-96 passed in 0,A,

No, 434/95., copy of the HOn'blg Supreme Court's
judgment has been annéked here with as Annexure- X .
Hence , this review petition hag been filed on the f®ki

following grounds 3

In view of the facts and circumstances narrated
above.'the petitioners-Respondents prefereed this
Review Application on the following amongst other

grounds:s

ER O U NDS

i) for that, there has bee error apparent on
the face of the records resulting mis-.carriage of

justice .

ii)  For that, the Hon'ble Supreme Court held that
temporary status c%uld hot be given to part-time
casua@l laboOurers as per annexure-X and inview Of

this the impugned judgment is liable %0 be reviewed.

iii) For that, at the time OFf hearing of the 0.A.
MRx the petitioners could not place the Supreme

(contd.)
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Court's judgment on fhi point narrated a8s they were

unaweie of the judgment of the Supreme Cogrt.

iv) For Ehat, On the basis of Supremeg Court's
Judgment. the impugned Judgment is liable to be

reviewed.

v) For that, at any rate the impugned Judgmant

19 llable to be reviewedy

It isy therefore, respectfully
prayed'tﬁat s the Hon'ble’Tribunal méy'
be pleased to admit this mski Review
e pétition/.appiication call fﬂr the records,
issue notices to the Opposite parties
~ and afterx héar;ng the partiss review the
judgment and Order dated 01-04-97 in 0.A,
No, 144/95 passed by the Hon'ble Tribunal,

Further, it ié prayed thﬂtg‘
pending finalvdispﬂsal of the Review appli-__
. cation the pperation of the impugned
judgment and Orde:,dafed 01-04—97 passgd'
in 0,A, NG, 141/95 may mx kindly be stayed.,
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AEFIDAVIT |

I, Sri %Kmvw/ﬁ; the
Regional PasspQrt @fficar, Basistha Road,Guwahati,
Petitioner/Respondent No,3, aged ahout--28 years

do hereby solemnly affirm and state as follows :

1) That, I am the petitioner/Respondent
No,3 in the instant case and I am fully cOnversent
with the €acts and circumstances of the case and

I am also competent to gyear thig affidavit,

2) . That, the statements made in this affidavit
and in paragraphs /, are trus to my
knOwladge, thOse made in paragraphs ,, 3,4

are trus to my information and those made in the

rest are my humble submissions before this Hon'ble

Tribunal,

And I sign this waxifiexkism affidavit

today ©on ;&g@:ﬁéy of September, 1997 at Guwahati,

Identifiad by me {

T obets” i

peatc (D. B Fukavasths )
/}A;'vé (567 ‘ Ao Fo (IFURA
' ~ Beglora) Passpart Officer,

Solemnly affirmed and ﬂéﬁﬂﬁﬂﬁuagﬁmahe

Guwabatl /gt
deponent , who is identified by Me. Shaukat

Ali,“ﬁdvocate.ﬁuwahati before the Deputy
Registiar,Ceatral Adminigtrative Tribunal, -
Guwahati Bench,Guwahati on this 244 day

of September. 1997,

Solemnly affi, n.ed before

me on..... Z.Q, LAY day

of... S{’{Z\«L‘q 19‘1 -

hS

Deputy Registray
Central Administrative Tribunal.
Guwabhati Bench.
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CIN T CENTRAL /\D!\’HNISTR/\'I‘IVE

GUWAHAT) BENCH
Original Application No.138 of 1995
Original Application No.141
Original Application No..145

of 1995
of 1995 -
Original Application No. 144 of 1995

. . \44

Date of decision -

The Hon'ple Justice Shrj D.N. Baruah, Vi

The Hon'ble Shri G.L, Sang

0.A.No. 138/95 )

Ms Anjalj Thakuria,

Casual Worker, Regiona) Passport O
Ninistry of External Affairs,
Government of India, \

By Advocate Mr D.K. Mishra and Mr C.T.

-versus-

ffice, Guwahati,
4
Jamir.,

. Union of India, represented by the
Secretar_y to the Government 0

[ India,
Ministry of Ey

ternal Affairs, New Delhi,
2.  Chief Passport Officer,
Ministry of Exterral Affairs,
Government of India, L
New Delhj, o
3. Regional Passport dfﬁcer, o S L
Basistha Road, Guwahati,

Bv Advocate My S. Alj,

Sr. C.Gs.coo
O.A.No.l4l/95
I. Shri Shyamal Kr Das
2. Shri Ratan Talukdar

Both are working as Casyal Workers
Office of the Regiona) p
Ministry of External Afr

By Advocate Mr B.K. Sharm

in the
assport Officer, Guwahatij
airs, Government of India.

a and Mr B, Mehta.

~vVersus- [

I. " Union of India, represented by the
Secrelary to the Government of India,
Minislry of Externaj Alfairs, New Delhi, !

2.  Chief Passport Officer,

Ministry of External Affairs,
Government of India, New Delhi.

3. Regional Passport Officer,
 Basistha Road, Guwahatij.

By Advocate Mr S. Ali, sr. C.G.S.C.

’

Am— e A———.e.___.

TRIBUNAL

© This the 1s¢ day of Apri) 1997

Ice-Chairman

Ivine, Administrative Member

«-.Applicants

------

Respondents
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0.A.No0.145/95

Shri Ratan ‘Talukdar,

Working as Casual Worker in the

Office of the Regional Passport Officer, Guwahati,
Ministry of External Affairs, Government of India.

By Advocate Mr B.K.: Sharma and Mr S. Sarma.

-versus-

{. *Union of India, represented by the
Secretary to the Government of India,
Ministry of External Affairs, New Delhi.

2. The-Chief Passport Officer,
Ministry of External Affairs,
Government of 'India, New Delhi.

3. The Regional Passport Officer,
Basistha Road, Guwabati.

By Advocate Mr S. Ali, Sr. C.G.S.C. and
‘Mr G. Sarma, Addl. C.G.S.C.

0.A.No0.144/95 ‘{/
Ms Manju Barman,

Working as asual Worker in the
Regional .Passport Office, Guwahati,

Ministry of External Affairs, Government of India.

By Advocate Mr D.K: Mishra and Mr C.T. Jamir.

-versus-

1. Union of India, represénted by the
Secretary to the Government of India,
Ministry of External Affairs, Nei Detlhi.

+2. -The Chijef Passport Officer, |
Ministry of External Affairs,
Government of Indig, ‘New Delhi.

3. The Regional Passport Officer,
Basistha Road, Guwahati.
By Advocate Mr S. Ali, Sr. C.G.S.C.

"ORDER

BARUAH. ). (V.C.)
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All thé above original applicatiohs involve common questions

. Applicant

veeeesRespondents -

"

EI Lo

..... Applicant

X

o
.

1
o
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..o Respondents
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A
K

of law and similar facts. Therefore, we propose to dispose of all

the apblications by a common judgment.

‘

2. " The applicants In the above original applications were

0 . ' N b
appointed on various dates 8y the- Department of Passport. They:

Yy
3

4
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verification of particulars, ctc. Be

3 ?

i

were  engaged  cCasual, labourers in the Regional Passport . Officd,

Guwahati, under the | Ministry  of  LExternal - Affairs, Government

’

ol India. Ms Anjali Thakuria, applicant in O.A.N0.138/95, was engaged

on and from 12.7.1991; Shri S.K. Das, applicant in O.A.No.141/95,

and Shri R. Talukdar, applicant in O.A.No.l45/9‘5, were engaged

on and from 22.6.1’992 and 23.6.1992 rospoc‘l'i\'ol.\'; and Ms Manju

Barman, applicant in O.A.No.l44/95, was engaged on and from

1.11.199), and since their engagémem they had been \vdrking as

’ o

casual employees. They were allocated duties of * lamination,

sides this, they were also assignoed

'in various other duties connected to the passport. On 10.9.1993,

the Ministry of Personnel, Public Grievances and Pension, Departmoent

of Personnel and Training, Government of India, issued an Office

Memorandum No.51016/2/90-Estt(C)" dated 10.9.1993, forwarding
a Scheme for grant of temporary - status and -their regularisation
thereafter. Accordingly all the applicants were granted temporary

. . £

status by order No.Pass/Gau/37/88 dated 10.5.1994, with effect

from 1,9.1993, i.c. the date on which the Scheme came into force. After

the granting of lempéréry staius, ‘the applicants continued to work
as ‘such. Under- the said’ Scheme "the casual workers .who. rendered
continuous servi.cc for morc than 240 days in case of 6 days a
week or 206 days in case ‘of 5 days a week,. were entitled to get
the temporary status:and thc,cohsequential.bel)qfit,';l'!cix'eof. After

awarding the temporary status the applicants were given the consequen-

tial benefits as per entidement under the Scheme. In the  said

Scheme, the applicants . or other. employees _ol'_ si_milar nature would

continue to get the’ benefits until they were regularl_\" absorbed:

The ,applicants, thereafter, ;contihucd td ._hold ~temporary  status

for about two years, when, on 9.3.14995 the temporary status already
. A

granted to the applicants by order dated 10.75_.’]994' was cancelled

as the temporary status so granted. was found to be in contravention

i Ly :" . .
with the rules. Thereafter, by nitice dated *30.6.1995 the authorities

disengoagedi...



L4 TR . .
disenpaged  the applicants with effect from  1.8.1995. Ihis notice
was issued giving one month notice to the applicants. Hence the

present application.

3. All these applications had been filed on different dates.

?: At the time of admission this Tribunal also granted interim order
protecting the appliconts by staying the order of cancellation dated

9.3.1995 and also notice dated 30.6.1995. The respondents have

filed written statement in all the cases.

4. The contentions of the applicants are’ that the applicants
being entitlgd to get the temporary status the authoritieé granted
temporary status on 10.5.1994 and they continued to get the benefit

of the temporary status for about two _\'ear;s‘ next and suddenly
by order dated 9.3.1995 temporary status thus granted was cancelled

without serving any notice. /\c'cordiiig to the applicants this was
m'l)it-rz\ry and violative of the principles of n.u,,turul justice. The
resp'ondegnts,. on the other hand, in their written statement have
stated that.as there was no work continuation - of their emplovment
was not possible. Besides, according to the respondents, the applicants
were (-*.ngaged in cgnnravenlion of }the rules, .namely, that they

have not been sponsored by the Employment Exchange.

5. We have’ heard Mr B.K. Sharma, learncd counsel  for
the applicants in 0.A.Nos. 141/95 and  145/95 and Mr D.K. Nishra
assisted by Mr C.T. famir, on behalf of the applicants in O.A.
Nos.138/95 and 144/95. We have also heard Mr S. Ali, learncd
Sr. C.G.S.C. and Nr G. Sarma, learncd Addl. C.G.5.C. on behald
of the respondents. Learned counsel for the applicants ;uhmit before
ue that the action of the respondents in cancelling the grant of
temporary  status was arbitrary, unreasonable - and in utter violation
of the principlés of natural justice. Learned counsel further submit

thot  the applicants  after having  been granted temporary status

v
.
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[ 4 .
were entitled to continue as per the rules. The order dated 10.5.1999

was  cancelled ’c]opriving valbab?c rights ol the applicants, that
too, without giviinl: any (.)|)|')01“LU:1H_\' of hearing. 'l'he‘ learncd counscl
for the applicants also submit that il)(_f cancellation of the temporary
status and subsequent removal by giving notice was not reasonable,
This order was passed only for an oblique purpose o oust the
applicants. Mr S Ali, on the other hand, has suppo'rtcd the action
of the r<-5p<n1(kf|n§. Ii(t submits that a notice was given as contemplat-
ed under the Scheme. Ac'(tm‘ding to him notice of removal was
the notice which ?\\'i’lS contemplated. Besides this, Mr Ali also submits
that as stated in the written statement there was no job where
the casual workers could be engaged. In view of the that, according

to Mr Ali, the impugned action of the respondents was just, reason-

able and passed in accordance with the rules.

6. On the rival contentions of the learned counsc!  for
the parties, # . is now to be seen whether the cancellation of the

order dated 10.5.1994 by a subsequent order dated 9.3.1995 can

\

sustain in law.

i vWe  have. perused the pleadings and also the impugned

¢

orders. It is an a(l;ni(t.ed fact that the applicants were engaged
casual  labourers and  they continued to serve  the department for
more  than 240 davs, and as ,'p(;‘r paragraph 4(i) of Annexure-1 to
the  Scheme, casual workers serving for more than 240 davs arc
entitled to be given the temporary status. We quote para 4(i).

"Temporary  status, would be conferred
on all casual Jabourers who are in employment
on the date of issuc of this OML. and who
have rendered a continuous service of ot
lcast  one  vear,  which  means  that  they
must  have been encaged for o period of
at  least 240 davs (206 davs in the case
of offices observing 5 days week)."

Thus para 4(i) indicates that the casual labourers who were engased

on the date of issuance of the OAL) e 10.9.1993, and continuoushy
N

) T oservedann..
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served  for 240 days they would be é:nlillml to pet the status of

temporary workers and ‘this conferment of temporary status would
. - ' 1, . L , .

be without reference to the creation/availability of regular Group
s . Vo ) , . ‘

' posts. Besides, conferment  of temporary  status on o Q casual
{ , | )

. *
oA

Voo labourer would not involve any change in his duties and responsibilities.
I} '!~ 1 i .
t . . . .
, The engagement would be on daily rated on need basis. He may
i . - .
‘ be deployed anywhere within the recruitment unit/terrvitorial circle

o [ ' ' ' [ ' .
on the basis of availability of work, and such casual labourers
: R ' c '
who acquire temporary status will not however, be brought on
to the permanent establishment unless they are selected through
. . TS . P 1. - , , .
regular selection process for Group 'D' posts.

Ny . PO T ! . ' . .

8. Admittedly, the applicants were  engaged  prior o the
. t i . !

H

date of issue of the O..’\"l. dated 10.9.1993 and they had been working
for more than 240 days. Therefore, they were entitled to get the

benefit of temporary status. But, the order dated 10.5.1994 granting

] ttfr B .. £ . . -

temporary status to the applicants was cancelled vide order dated

: N . \

9.3.1995 on the ground that their engagement was not in accordance
. L

S C o

with the rules. However, "the order was not at alt clear. \What

rules had been followed for disengaging the applicants have not

t

!'bcén stated in the order itself. The records have been placed before
us. Mr Al 'ha-s not been able to sho‘\\' us any office note indicating
as to what rules'.had been followed'so far engagement of the
'applicaﬁts és casual emplo_\'ges ‘was concerned. The office record
is absolutely silent in_lhis regard.. However, a stand has been taken

. . i = R
in the written statement that there' was' paucity of work and as

‘ 9
result their temporary status had been cancelled and thercafter
E ’ : : o

d
notices were issued }crmina;ing their services.
SO ) '

9. qt is truc that as ‘per the Scheme itself the casual

1

emplovees could” be removed by giving .onc .month notice, but, so
far as cancellation of temporary status is concerned there must

be some reason, and as the ‘applicants werc not given an opportunity

"
‘u

' " _ Ofvenenes
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of -hearing the cancellation "of the order dated 10.5.1994, granting

alemporary - status Lo the - applicants, was illegal and  violation of

: I
the principles” of natural justice. Besides, the'termination itself,

we do not find from the records any valid ground. The ground
v
of paucity of job is not supported by records. Mr Ali, at least

has' not been able to show. The written statements in all the cases

‘were filed by the Regional Passport Officer of the department.

T ' ]

But, it is common knowledge that an officer who is discharging

~his duties day to day caunot be expected to verify each and every
‘fact. The veérification 'part of - the written statement shows that
all the statements. were verified as true to the knowledge, belief

‘and information. This has been verified in a form without stating

which parts are true to his knowledge,'"which parts are true to
. ! N , L . .
his belief and which parts are true to his information. Besides,
. a4 . '
paucity of work can be said only from the record. Mr Ali has

very fairly submitted before us that he has gonc through the records

‘and he- cotild ‘not find ‘anything" regarding ‘non-availability of the

“work. Mr B.K.'Sharma has also drawn our attention to the fact

that the officer competent to pass order did not pass the same
on his own. It was at the diktat of the higher authorities. In this

connection Mr Sharma has urged us to ‘look to the record. On

~going through the record we find that therc is a letter dated 17.4.1995

issued by S.N. ‘Goswami, Regional Fassport Officer. In paragraph
2 of the said letter he informed the Under Socrelar)(P\/A) Ninistry

of txternal Affairs, r\m\ Delhi, as follows:

"We have been advised vide A.Q.(IPV.1V)
letter mentioned above to serve disengagement
notice .to the .casual labourers stated to
be on the ground that work load of this
office does not justify engagcment of casual
labourers for further period.

These casual” labourers were - engaged
by my predecessors apparently in the interest
/ of work of the office. However while doing
‘ so, formality was not observed. In the
meantime these casual workers have completed
more than 3 vears of service in this office.
1

' [

[0 | i
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‘ .
arv 1 aspects: we, come to, the, conclusion, that the action of the respondents

#
A
: 8 .
L 4
[
[ ]
L}
©  Though this office is having at present .

full strength of staff” as per allotment quota
~indicated by the ministry,  vet it ds felt

5 that if all the daily workers are disengaged
immediately, it will have impacts on the
N work.

' 'Y '\.x . ' [RI N v . .
. In  view  of above and taking into
. - consideration  humane, aspect .of the issue,

¢ . . . * .
! J." it is once again requested to reconsider
i ., the decision. of the ministry and as a very

specml case ‘approve (Ex-post-facto) engagement
ERREN y o , of .the casual workers, of this office.

For sympathetic consideration please."

. 4
. Ty 4 [T [ J

- We find that a format,was given by the Ministry of External Affairs..
+According toyMr.Sharma those, will go to show that the authoritics

i having the . power to "decide  had abdicated its authority angd left

, it to the Cenlrul'G('»\'er,nmcnt. We  find sufficient ferce in (#he

‘y submission of hMr B.K, Sharma in this regard. All these go to show

., that the applicants' temporary status had been stripped off without
. .. any reasonable +ground and without affording an opportunity of

hcaring. All these .hove pursuaded us to come to a conclusion that

r . *the erdgr . dated. 9.3.1995 cancelling  the order dated 10.5.1994,
) giving temporary status ,to .the applicants, was .passed without any

+

reasonable ground., In this. respect sthe action of the respondents”’
were devoid, of any, reason. and it was unfair, besides, this being
' . 'I roa? i

_+ violative of, the principles, of- natural justice. Considering all these

o *in cancelling the torder. awarding temporary status and subsequent {

o s — o =

v e e a s
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n()ll(‘("t(‘lll]lllallnL their enge 1gmnenl cannol sustain in law, /\(((n(luu_,l\"

—
we qumh l:he same,, L. , ; ‘
10, ‘ In their written statement  the respondents  have  made ‘

. s " ', ' o

an averment that the engagement of the applicants as casual lab()urer‘

i
was meg,ular as they had not'bem sponsored by the Employmoent
| '4“0- I ,’Q ‘ '

Exchange. We' ha\e perusgd the Scheme. We do not f{ind an}thmg,‘

B ] iy . Y oy A
et to suggest that the casual, employees are to be sponsmed by the {)
' y 8 1
’ Emplovment ¢ Exchange. . Mr .,,/\h has drawn our attention to a
iy oo .
Y clarification........

* »
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2
clarification note issued by the Under Secretary. Inoour opinion
the clarification cannot take the place of the S(‘ht‘ﬁ'\t‘ and we
consider that this is not a part of the Scheme. In this connection
a reference can be made to a decision of the Full Bench of the
Tribunal in Raj Kamal and others -vg¢- Union of India, r-eported
in 1990 SLJ] (Vol.2) CAT 176. In the said judgment the Full Bench
observed that temporary status Qf‘casual workers cannot be taken
away on the grdund that they were not sponsored by the Employment

Exchange. We quote the relevart portion.

7"

veree. The fact that some of them may

¢ not have been sponsored by the Emplovment

[xchange, should not stand in ' the  way of
their absorption. Similarly, they should not
be considered ineligible for absorption il at
the time of their initial engagement, they
were within the prescribed age-limit."

This decision clearly indicates that sponsorship by the Emplovment
Exchange is not a condition precedent for emplovment, though

it is advisable. )

<

11, Mr S. Ali has. informed us that two posts are at present

lying vacant and services of twa act of the four applicants can
. Q .
be regularised. If that be so, we recommend the respondents to

fa e e

regulurise the services of two of the four applicants after taking -

st

into consideration of all aspects. The other two shall continue

o e s s e e e RN

e e s

to have right of temporary” status until they are absgrbed on @

[ T

i &

regular basis as per the Schemc.

i e T e e

12. The application is accordingly disposed of with  the

above observation.

13. Considering the entirc facts and circumstances of the

cdase we make no order as to costs.
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