
To be listed alongwith M.. 28/97 

on 19-2-98. 
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CENTRAL ADIIINISTRATIVE TRiBUNAL 	 r 
- 	•r GUtiAHATI BENCH: 

• 	A No.' 	
. 

/o& . 

• s. • .• • * • •. a • s. . . . .. . .. • . . . .. .. . . Applicant(s) 

A 	
-vs 

•..........•... .......e..................................... 	RaspeR an S 

S..'. i.. .. .h.. .' 	 Advocae for the Applicant(S) 

Advocate for the Raaiondant(5) 

Office Note 	 Date 1 	 Court  

t 	 10.11.97. 	To be listed for 	' 	___ 

admission alongwith M.P. 2/970 

on 9.12.97. 
f-iç pct 	 C 	.:-s4 

I Member 	 Vi.ce-Chairman 
- 	4 ' 9 	f) 1L5 	I rs 

C / 	 pg 	 . 
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Case Is adjournad till 

19198 

~ 	 .'• 	 .. 	 . 	 -' 

& 	 Ptnber 	 Vjcu-hairflan 

ccq1J-( 
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To be listed alongw.th M.P1 
2si3/97 on 25.2.98 for,  order. 

/j. 	 Member 	 1icE-Chairman 
pg 

T-C, fcXY. 2-3798 	To be listed aldngwi.thM,p, V 

288/97 on 3-3-98 for orders. 

L(k 4 1. ôppoih 

Vice-ChaIrman 

(V 	 V 	 in 

3.3.98 In view o the order passes today 
in M. .No • 	/97 the delay In flUng the 
review app1jcatj is Condoned, 

List on 24.3.98 for admission. 
Meanwhile the Opposite party may file 

Obj6CU-on against the revie, app 1kz1it% 
if so adVisecL 

Member 
Vice-Chairman  

pg 
x/ 4 

.2 	 V 	24.3.98 	HeardMr S.Ali,leaVrnedsr,c..G.s.c for 

he petitiner..and Mr D.KMishra, learned 
IL

I

V 	 counsel for the opposite party. 
App1icat1on Is admitted V V 

List on 27.4.98 for orders 	 V V 	
V 	

V M  

<A eir 	 Vice-Chaj an 

na 

V 	 V 

V 	

V 	
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V 	 •V•; 	
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(O.A.No.138/95) 

Notes of the Registry 	Date( 	Order of the Tribuna' 

The case is otherwise ready for 

hearing. List it on 2.6.98 for hearing. 

Member 	 Vice-Chairman 

Counsel for the parties pray for 

two weeks adjournment, Prayer allowed. 

List on 16.6.98 for hearing. 

Member 	 Vi e-Ch 	C-man 

On the prayer of Mr S.Ali,learned 

Sr.C.G.S.0 the case is adjourned till 

- 

Me 	 Vic 'Ch irman 

The 	learned 	counsel 	for the 

parties pray for an adjournment. Let the 

case be listed on 20.7.98. 

cj~~_ ~ 
Member 	 Vice-Chairman 

nkn 

120.7.98 

pg 

On the prayer of the counsel for 

the parties the case is adjourned to 
17.8.98. 

Q/AMember 



 

R.A.No. 7/97(O.A. 138/95) 

Notes of the Registry 	Date 	 Order Of the TribimaF 

17.8.98 

7'? 

o1 	 trd 

7-1 

In spite of our repeated orders 
records have not been Produced 

I 
 by the 

respondents. Mr. S.Ali, learned Sr. 
C.G.S.C. also assured us for 
oroduction of records. Mr. Ali submits 
today that he has not vet received the 
records. Several adjournments have 
already been granted in this matter. 
Most teluctantiv we are Qranting two 
week adjournment for production of 
records. 

Let this case be listed for 
hearina on 2.9.98. On that day if the 
records are not produced, Tribua1 
will oroceed with the case without 
records at the risk of Review 
Petitioners. 

Mer 	 Vice-Chaj ma i 

- 

- 	 2.9.98 

c71t:\  

Mr. 	S.Ali, 	learned 	St 

C.G.S.C. 	is 	not 	present 	today\ 

He has' filed letter of absence. 

Mr. D.K.Mishra, learned counsel 

appearing on behalf of the opposites 

party is present. For the ends 

of justice case is adjourned till 

10.9.98. 

List it on 10.9.98. 

Member 	 Vice-Chai man 

L1 

trd 

A~A 
10. 9. 

&\O~ td 

Mr S. Au, learned Sr. C.G.S.C. 

prays for an adjournment. Mr D. 
Mishra, 	learned 	counsel 	for 
opposite 	party 	has 	no 	objectic 

Accordingly the case is adjourned I: 

Member 	 Vice-Chaji' 
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Notes of the Registry 
	

Order of the Tribuna 

/ 

fLA 	c4J. -Q LS 

Division Bench is not available.The 

• 	case is adjourned 15.12.98 

( 	 Vice-Clia rinan 

Present: Hon'ble Mr G.L. Sanglyine, 
Administrative Member 

The case is otherwise ready for 

hearing. List it on 18.2.1999 for 

hearing. 

Member 

On the p.rayer made on behal of Mr 

D.K. Mishra, learned counsel for the 

respondents, the case is adjourned till 

22.3.99. 

Member 	 Vice-Chairman 

On the prayer of Mr A.Deb Roy, 

learned Sr.C.G.S.0 for the petitioner 

the case is adjourned to 30.3 .99. 

Member 	 Vice-C airman 

5.11.98 

 MW 

L 
	

31.12 .91 

n km 
ell 

18.2.9 

n kr 

22 .3 .9 
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Order ofti tribth 	1: 
d 

On the prayer of t4r.D.K.MiSta v  

learnea counsel for the respondents 

case is adjourned to 5-4-99 for bearing 

List on 5-4-99 for hearing. 

M lh-r-- 	 Vice..Chájrman 

Notes of thp Registry. 	(Date 

)-3-99 

n ki 

Heard the learned counsel for 
the parties. Hearing concluded. 
Judgment reserved. 

Hem er 	 Vice-Chairman 

Judgment pronounced in open Court, 

kept in separate sheets. The application. 

is disposed of in the manner indicated 

in the order. No order as to costs. - 

R-4- 
44, 4 r 

114 .5 .9 

I-----,  

rP 

/ 	-- 

)/ 	c 
	 M 	r 	 Vice - chairman 
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S 	CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Review Application Nos. 7/97, 8/97, 9/97 and 10/976 
(Tri O.A.F38/9, 144/95, 14/95 and 145/95 
respectively). 

14-5-1999. 
• 	 DATE OFDECISION.ø....o.,.....o. 

• 	 Union of India & Ors. 	 (PETITIONER(S) 

Sri A.Deb Ray, Sr.C.G.S.C. 	 ADVOCATE FOR THE - 	- 	
PETITIONER(S) 

-VERSUS- 

Ms Anjali Thakuria, Ms Manju Barman Shyaa1 _RESPONDENT (s) 
Kr. .Das and Sri Ratan TaluJdar respectively. 

Shrj D.K. Mishra. 	 ADVOCATE FOR THE 
RESPONDENTS 

THE HONBLE JUSrICE SHRI D.NIBARUAH, VICE CHAIRMAN. 
THE 	'BLE SHRI •G .L • SANGLYINE ADMINISTRATIVE MEMBER. 

14 Whether 1 pórters of 1ca1 papers may be allowed to 
see the Judgment 7 

• 	2. 	To be referred to the Reporter or not 7 

3, 	Whether their Lordships wish to.se the fair copy of the 
• 	judgment.? 

4 	Whether the Judgment is to be dirculated to the other 
Benches.? 

/5 S  

• 	Judgment delivered by Honble Administrative Member. 

............................ 	

5 	22 
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CENTRAL: ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

• 	 .. 	Date of Order : This the 14th Day of May, 1999 

Justice Shri D.N.Baruah, Vice-Chairman, 

Shri G.L.Sanglyine, Administrative Member. 

Review Application NO. 7 of 1997 (O.A.No.138/95), 

Union of India & Ors. 	 . . . petitioners. 

• 	-Versus- - 

• 	 Ms Anjali Thakuria 	. 	. . . Opposite party. 

Review ApplIcation No. 8 of 1.997 (O.ANo.144/95) 

Union of India & Ors. 	 . . . petitioners. 
• . 	 -Versus- 
• 	 . . Ms..Manju Barman 	 . . .opposité party., 

• 	Review Application No. 9 of 1997 (0..A.No.141/95 

- 	Union of India & Ors. 	 . . . petitioners. 

-Versus- 

• 	 Sri Shyamál Kr. Das 	 . . . Opposite party... 

'ReLeWu.ApplicatiOn NO. 10 of 1997 (O.ANo.145/95) 

• Union of Ind1a'& Ors. 	 . .. petitioners 

• 	 - Versus - 

• . 	Shti Ratan Talukdar 	 . . . Opposite party. 

Advocate for the petitioners : Sri A.Deb Roy,Sr.C.G.S.0 
• in all the four cases. 

• 	Advocate for the opposite. 
parties in all the four cases • Sri D.K.Mishra. 

ORDER 

• 	G .L .SANGLYIN,ADMN .MEMBER. 

These 4 (four) Review Applications are disposed, of,  

by this common order as they relate to the same matters. 

• 	2. 	Smt. Anjali .Thakuria. &nt. Manju Barman, Shri Ratan 

Talukdaz and Shri. Shyamal Kumar Das were casual employees 

in the office of the Regional Passport Officer, Guwahati;. 

8K 
contd.. 2' 
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On 10 .5 .1994 they were granted temporary status WI th effect 

from 1.9.1993. However, on 9.3 .1995 their temporary status 

Was cancelled on the ground that granting of temporary 

status to the applicants was found to be in contravention 

of the rules. Subsequently, on 30.6.1995 their services 

were sought to be terminated by giving them one month notice 

on the ground that the specific work for which they were 

engaged had since been completed. Thereafter the applicants 

submitted Original pplication Nos. 138 of 1995, 144 of 1995, 

141 of 1995 and .14' of 1995. These Oriinal Applications 

were disposed of by a common, order dated 1.4.1997. It Was 

held therein that the order dated 9.3.1995 cancelling the 

order dated 10.5 .1994 granting temporary status to the 

applicants was not sustainable because it was issued without 

any reasonable ground and it was unfair and violative of 

the principles of natural justice. Besides the notices of 

termination of services were issued without any valid ground. 

Consequently, the cancellation of temporary status and the 

termination notices were quashed. 

3. 	In para 1-0 of the order dealing with the contention 

of ,the reppondents that the cancellation of the temporary 

status granted to the applicants was because they were not 

recruited through Employment Ehange by relying on the 

clarification note issued 'by the Under Secretary, the 

Tribunal held that the clarification cannot take the place 

of the scheme and that it cannot be considered as part of 

the scheme. It is against this portion of the order dated 

1.4.1997 of the Tribunal that the Review petitioners have 

sought review of the order dated 1.4.1997 in b.A.Nos18, 

144, 141 and 14: of 1995. They now placed reliance on the 

judgment of the Hon 'ble Supreme Court dated 27.1 .19 97 in 

contd. .3 
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S.L.P. in re Passport Officer, Trivndrum and others Vs., 

Venugopal C. and Others which, according to them, had come 

to their knowledge after the hearing of the O.As. In this 

judgment the Hon'ble Sueme Court had set aside the order 

of the Tribunal allowing temporary status to the casual 

workers who were not recruited through Employment Exchngé. 

4.' 	We have heard counsel of both sides. In the order 

dated 26.7.1996 n 0.A.•No.434 of 1995 the Central Adminis-

trative Tribunal, Ernakulam Bench had occasion to deal with 

•'the c lan. fication issued by 'the Government to the effect - 

that casual 'employees who were not appointed through Employ-

ment Exchange cannot be granted temporary status. The 

Tribunal came to the following conclusion in the order dated 

26.7.1996. 

This is ' a case where applicants deserve 
to be freed "from the Qftlitnided discretIon 
of a ruler" namely the one who issued R-2 
clarification, out of context, without 
occasion and in effect changing the fac& 
of the scheme in A-i. Arbitrary exercie, 
like this, taking away rights that have 
accrued to applicants, cannot be assented 
to." 

A-3 and R-2 orders imposing.a new requl-
rement into the scheme, that tooT retros-• 	
pectively, militates against Article 14s :  
We allow the Original Applic ation and 
quash A-3.Respondents .wjil pay Rs.500 	H 

• 	 . 	 (Rupees five hundred) as costs to each of 
the applicants." 	. 

The order of theTribunal was contested before the.Hon'ble 

Supreme 'Court • The Supreme Court in the judgment .dated 

27.1.1997 had held that the decision of the authorities 
ri 

cannot be said to be unreasonable or arbitrary. The order 

of the Tribunal was accordingly set aside and the order of 

the Government passed on the basis of the clanificatory 

order was restord. In the light of the aforesaid judgment, 

coritd. .4 
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of the Hon'bie' Supreme Court we. have reviewd the order 

dated 1.4.1997 and, as a result, para 10 and 11 theref 

are hereby deleted. The cancellation of the Temporary Status 

granted to the applicants Was not done bft the ground that 

• they were not appointed through the Employment Exchanf... 

At least, no records were produced at the time of hething 

• •. 	of the OAs that the impugned orders of cancellation were 

issued on the ground that the applicants were not appointed 

through Employment Exchange. In our order dated 1.4.1997 

we. had quashed the impugned orders cancelling the grant of 

• 	temporary status to the applicants and the notices, of 

termination of their services on the grounds mentioned in-

pax'a 8 and '9 of  the order as briefly indicated hereinabove.. 

If the respondents decide to take action afresh to cancell 

the orders granting of temporary status to the applicants 

. the ground that the applicants were not 'recxuited through 

Employment Exchange, the. respondents shall allow the appli- 

..cants reasonable opportunity of being heard.befoe any 

' action is taken. 

5. 	Para 12 is modified and will read as below : 

"12 • The applications are disposed of as above .' 

Thus,except para 10, 11 and 12.of the judgment and order 

dated 1.4.1997 the remaining part of the order stands.' 

6 • 	The Review Applications are disposed of.' They 

allowed to the extent indicated above. No order as to cOsts. 

to 

('D.N.B'ARUAH ) 
VICE CHAIRMAN 

G.LSANGL 
ADMINISTRATIV 

11 
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• 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH :GUWAHATI. 

- 

• 	 f' 

1 • 	

A7 OF L991 . 

I . A..No. 138/95  

I 
A Review Petition under Section 22(3)(f) 

of the Central Administrative Tribunal 

Act,19Q5 

- ANfl - 

Judgment & order dated 01-04-97 

passed by the HOn'b15 Tribunal in 

O.A No. 138/95. 

- AND - 

.Lt_LItE MATTER 0f: 

Union of India , 

represented by the Secretary to the 

Government of India, Ministry of 

External Affairs, New Delhi. 

Chief Passport Officer, 

Ministry of External Affairs 

£Overnrnent of India, New Delhi. 

(C ant d.) 
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Regional Passport Cfficer, 

Basistha Road, Guwahati 

PetitiOners 

R espondents. 
- Versus.. 

4 

Miss AnjaJ.i Thakuria, 

CasuciWorker, Regñonal Passport office, 

Ministry of External Affairs, GOvern 

ment Of India, Baitha Road, 

Guwahati 

I.. Opposite party 

Applicant. 

The humble petition of the 

above named pet.tioner : 

MOST RESPECTFULLY 5HCWTH: 

That the Opposite party as applicant 

filed theO.A. No. 138/95 praying for regularisa 

tion of her service having worked for more than 249 

days continuously in the 0ffice of the Regional 

passport 0fficer, atGuwahati. 

That the petitionarsrespondents contested 

the case by filing Written Statemerts and advancing 

Oral arguments and the 	* HOfl'ble Tribunal after 

hearing both sides in details allowed the Original 

application of the opposite party vide judgment 

and order dated 01-04-97 recOmmending the Respondents.. 

Petitioners to regularise the Service Of the two 

of four applicants after taking into consideration 

(Contd.) 
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of all aspects • The other two shall continue to 

have right Of  temporary status unlike they are 

absorbed on a regular basis as per the Scheme. 

That it may be stated that the Respondents 

in their Written Statements clearly and categorically 

stated that as th applicant was not sponsored by the 

Employment Exchange, SO ka she is not entitled to be 

regularised and to have temporary status. 

That the Supreme court , vide judgment and 

Order dated 27-01-97 in a similar case Of Central 

Administrative Tribunal , Ernakulam Bench, set aside 

the judgment & order dated 26_07496 passed. in D.A. 

No. 434/95 copy of the Hon'ble Supreme Court's 

judgment has been annexed herewith as Annexure- X 

Hence,this review petition has been filed on the 

following grounds 

In view 	 of the facts and 

circumstances narrated above , the petitioners-

Respondents preferred this Review application on 

the following amongst Other groundØs: 

For that, there has been error apparent 

On the face Of the records resulting mis_carriage 

of justice. 

For that, the Hon'ble Supreme Court I held 

that temporary 8tatUs could not be given to part 

time casual labourer as per Annexure— X and in view 

z(Contd.) 

I 
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of this , the.impugned judgmentO is liable to be 

reviewed. 

iii4 	For that, an at the time Of  hearing of 

the D.A. the petitioners could not place the 

/Supreme  Court's Judgment On the point narrated as 

they were unaware of the judgment of the Supreme 

Cgrt. 

, iv) 	For that, on the besia of Supreme COurtS 

/ tjudgment , the impugned judgment is liable to be 

reviewed . 

v) 	For that,  at any rate , the impugned 

judgment is liable to be reviewed 

It is, therefore, respectfully 

prayed that, the HOn'ble Tribunal may be 

pleased to admit the review app'ication , 

call for the records , issue notices to  the 

Opposite party and after hearing the parties 

review the judgment and Order dated 01-0497 

in O.A. WO.  138/95 passed by the Hon'ble 

tribunal 

Further, it is prayed that, 	n. 

ding fjnal disposal of the Review application 

the Operation of the impugned judgment and 

Order dated 9104-97 passed in D.A, No. 138/ 

95 may kindly be stayed 

.Veri- 
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&FFIDAMII 

JSri 7 	the 

Regional Passport 0fficer, Basistha Road, Guwahati, 

Petitioner/RespOndent No.3, aged about 	years 

do hereby solemnly state and affirm t)Mt as f 0llows: 

That, I am the petitiOner/Respondent N0.3 

in the instant case and I am comp et ent to swear 

this affidavit and I am also fully acquinted with 

the facts and circumstances of the case. 

That, the statements made in this 

affidavit and in paragraphs /, 	 are 

true to my knowl edga, those made in paragraphs 

3 f, 	 are true my information 

and those made in the rest are my humble submissions 

before this Hon'ble Tribunal. 

And I sign this affidavit today on ____ 

day of September, 1997 at Guwahatj. 

Identified by me: 

Vq 
iofla PasSPDTt Uttcefi 

Solemnly affirmed and 

by the deponent, who is identified by 

Mr. Shaukat Ali,Advocate,Guwahatj before 

the Deputy Registrar,Central Administrative 

Tribunal,Guwahatj Bench,Guwahatj on this 

.1±k day of Sapmbr,1.997. 
Solemnly alrii flied heiore 

me Ofl ...... -......day 

ef ...... 	 19 ,11  

Deputy Regstra i 
Central Administrative T. 

Cuwahati bench. 
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• 	DIPATcII1 	 TEDHA[ItHE q(( 

• 	-j.NALAPpLIATIoN NO 	 $'  

• 	MI$CP&ITIONNO 	 • 	•• 	• 

CO.Ni' EM' PEt IT ION. NO . 

RE1IJ3N APPLICATION tIO 

TM\SFEn APPLICATIdN.Nd 	 • • • 

4 -7 rk 
APPL1CA! (5) 

	

• 	• 	
.'trrUs. 

	

• 	
c:'-/r o,.%, 	c-\ 	

': 	 • 

To 

'oA 

	

I,  • • ' 	e. 	A 	 j 	 O'G U 	en 
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U'P;1'(1 	 '.. 	 • 	 3. j:I 

bi 	 0 4 4 

2/ 	 • 	 • flNrcIjii .FE1.1J.IUH N( 	 S  
.f1 qiIaxd herewith 	copy of Judgrn9nt/ 

iassed by the Bench o.t this 

Honi ble :t 1 b 1 a 1  comprIsing of Hón I ble Justice s1-1ri 2 rN. 

;. ct4j 	VjceChajrnipn and Uori 1 ble,! L_- 

	

' 0 . 44 I I S • 4 $ 4 • I 4 a 	4 4 	4 , . 	. •. 	' 1.4 -'--''-'- 

dniinl. sLrati:ve in the above noted case 

for 	I ria 	and necessary ac.c)  

• 	.P)Lease •abknowledge xceipt of the sam 

• 	 S  
ours faItJu11y 1  

Abs. ,s3k.,e,d1 	 a., Si a.,.. .. a • 	• 	• 
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IN il 11 CE-NTRAL ADM1NISI'!A.I.I\1I 1R113L;NL 
GUWAIIAJ'I BENCI-i 

Original Application No. 138 of 	1995 
Original AppJjcaj0 

No.141 	of 	1995 
Original A pplication No.145 of 	1995 
Original Application 

No.144 of 1995 

l)atc of decisjo,1 	
This the 1st day ot April 1997 

The Hon'ble Justice Shri D.N. Baruah, \'ce-Cliairniani 

The HOn'ble Shri G.L. Sanglyj11 
	

Adminjsrati,e Member 

2iJ/95 / 

\ls Anjali 7hakuria 

Casuaj \\'orker, Regio,i 	
Passport Office, Guwagmt i, Ii nist ri' of Ex terria I A flairs 

Govern ,  
of india. 

By Advocate Mr D.K. Mishra and Mr C.T. Jamir. 
- versus - 

Applicant 

.- ttMUf11 
niofl of India, represented by the 	

N. Secretar) to the Go\'ernnienit of India, 
M lnlstr) of Externial Affairs, 

 New Delhi 	
( 	 I  Chief Passport Officer, 

 Ministry of Exte-r?aJ Affairs, 	 , 
Goverrnuent of India, 	

' 	 '---- Nev Delhi 

Regional Passport Officer, 
 Basistlia Road, Guwahiati 	; By  Advocate 	S. Ali, Sr 	 Respondents . CG:S.0 

O.A.NOJ4J/95 ---- - 

1. Shri Sl1)'anlal Kr Das 

2 Shri Ratan Talukdar 

Both are working as Casuil \Vorkers I Office of the Regioi 	 n the 
Passport Officer, Guwahati 

Ministr of Extefl)al Affairs Government of India. 

By Advocate Mr B.K. Sharmna and Mr 
	Mehta. 

- versus_ 

Union of India, represented by the 
Secretary to the Govern,iient of Indja, 
Ministr' of External A flairs, New DelhI. 

Chief Passport Officer, 
MInis(r)' of Externiai A flairs, 
Government of India, New Delhi. 
Regional Passport Officer, 
Basisthia Road, Guwahat I. 

By Advocate Mr S. Au, Sr. C.G.S.C. Respon., 
l .  

- 	
-- 	 - 

Applicants 



: 2 : 

O.A.No.145/95 

Shri Rataii 'l'alukdar, 
S 	 Working as Casual Vvorkcr in the 

Office of the Regional Passport Officer, Guwahati, 

• . Ministry of External Affairs, Government of India. 
.. 

\( By Advocate Mr B.K. Sharma and Mr S. Sarma. 

-versus- 

'S 	 5' 

I. Union of India, represented by the 
Secretary to the Government of india, 
Ministry of External Affairs, New Delhi. 

The Chief Passport Officer, 
Ministry of External Affairs, 
Government of India, New Delhi. 

The Regional Passport Officer, 
Basistha Road, Guwahati. 

By Advocate Mr S. All, Sr. C.G.S.C. and 
Mr G. Sarma, AddI. C.G.S4C. 

Applicant 

U 

11 

Respondents 

/ 

O.A.No.l44/95 

Ms Manju Barman, 
Working as asual Worker in the 
Regional Pasport Office, Guwahati, 
Ministry of External Affairs, Government of india. 

By Advocate Mr D.Ki Mlshra and Mr C.T. Jamir. 

-versus- 

Union, of India, represented by the 
Secretary tothe Government of India, 
Ministry of External Affairs, New Delhi. 

The Chief Passport Officer, 

	

• 	Ministr' of ExternalS Affairs, 

	

4 . 	Government of lndi, 'New Delhi. 

The Regional Passport Oflicer, 
Basistha Road, Guwahatl. 

By Advocate Mr S. All, Sr. ç.G.S.C. 

.0 R D E I 

Applicant' 

Respondents 

SI 

BARUAH.J. (V.C.) 

All tht above original -applicatins involve common questionS 

of law and similar facts. Therefore, we propose to dispose of all 

the applications by a common judgment. 

2. 	The applicants In the above original applicatIonS werc' 

appoited on various dates y the. Department o.f Passport. T ii 	
hey 
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\Vt'FC eicd casual hJ)OUrcrS II) the Regional 	ssport Of I 

Guvuhat I, under the Ministry of Lxicrnal i\( Liirs, Government 

of India. Ms Aflj'dli A hakuria, ap()licant in O.A.No. 138/95, was riiiged 

on and from 12.7.199 I; Shri S.K. l)as, applicant in O.A.No. ill /95, 

and Shri R. Talukdar. applicant in O.A.No. 145/95, were engaged 

on and from 22.6. I 992 and 2 3.6. I 992 respect i ye) v; and Ms \l anj U 

flarman, applicant in O.A.No. 144/95, was engaged oil and from 

I. 11. 1991, and since their engagement they had been working as 

C asua I em ployees. They were allocated duties of I i iflI nat ion, 

verification of particulars, etc. l3esides this, they were alSo assigned 

in various other duties connected to the passport. On 10.9. 1993, 

the Ministry of Personnel, Public Grievances and Pension, l)epartm:nt 

of 	Personnel and 	Training, 	Government 	of India, issued an 	Oft ice 

Memorandum No.51016/2/90-Estt(C) 	dated 10.9.1993, forwarding 

a Scheme for grant of temporary status and their regularisat ion 

thereafter. Accordingly all the applicants were granted tempot arv 
4 	 . 

status by order No.Pass/Gau/37/88 dated 10.5.1994, with effect 

from 1.9. I 993, i.e. the date on which tl 	Scheme came into force. Alter 

the granting of temporary status, the applicants continued to work 

as such. Under the said Scheme the casurl workers who rendered 

continuous servic for iiwre than 240 (lays in case of 6 days a 

week or 206 days in case of 5 days a week, were entitled • to get 

the temporary St at us and the consequential benefit thicrco F. After 

awarding the tern porarv St at us t lie a ppl i(aTlt s were gi veil 1. lie co1154'qut' ;l 

tial benefits as per entitlement uIi(l(r the Scheme. In the said 

Scheme, the applicants or other emploYees ol similar nature would 

continue to get, the benefits until they were regularly absorbed. 

1 he applicants, thereafter, continued to hold temporary stat us 

for about t wo yea rs, when, on 9.3. I 995 tI ir t ill porary St LU us a I ready 

granted to the applicants by order dated 10.5. 1994 was cancelled 

as the temporary status so granted as I ourid to he in contro\'entiOn 

'itI the rules. Ihcreafter, by notice dated '30.6.1995 the authorities 

disengaged.......... 
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discnguged the applicants, with effect from 1.8.1 995. TI is nut ice 

was issued giving one iuont.li hot ICC 10 the applicnnts. 1 leiice he 

f)ICS(-' hit a pp Ii cat ion. 

All these applications had been filed on different dates. 

A 	the lime of admission this Tribunal also granted 	r inteim order 

protecting the appi i cants by staying the order 01 cancel hit I 0F1 (fated 

9.3.1995 and also notice dated 30.6.1995. The respondents have 

filed written statement in all the cases. 

The contentions of Ole applicants are that the applicants 

being entitled to get the temporary status the authorities granted 

temporary status on 10.5. 1994 and the continued tb get tl'ie benefit 

of the temporary status for about two years next and suddenl 

by order dated 13.1995 temporary status thus granted was cancelled 

without serving any notice. According to the applicants this was 

arbitrary and violative of . the principles of itauia1 justice. The 

respondents, on the other hand, in their written statement have 

stated that as there was no work continuation or their emploviltent 

was not possible. Besides, according to the respondents, the applicants 

were engaged iti contravention of the rules, namely, that they 

have not been sponsored by the Employment Exchange. 

We have heard Mr B.K. Sharma, learned counsel For 

the applicants in O.A.Nos. ['11/95 and 145/95 nnd Mr l.).K. MisItra 

assisted by Mr C.T. .1 ainir, on behalf of the applicants in O.A. 

Nos. 138/95 and 141/95. We have also heard Mr S. All, learned 

Sr. C.G.S.C. and Mr C. Sarnia, learned Addl. c.c;.s.C. Ofl t)ehl hi 

of thc' respondents. Learned counsel for the applicant; submit before 

us that the act ion of the respondents in cancelling the grant of 

temporary status was arbitrary, nitreasotiable aIt(l Itt utter VI()latiohi 

of the principles of natural just ice. Learned counsel further submit 

that 	the applicants at ter lit\iffl 	been granted t(.hhtpurary status 

were ......... 

• 	 I 	
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\\(l(' ('ut it lCd to ('(1t ititie as per the rtiles 	The order (klt('(l 10.. I ¶391 

(Il(:Uhl('d 	depriving 	Vuhtia!)i(' 	rights 	of 	the 	applicants, 	unIt 

I on, \V) 3 limit Jl VI hg olly Op)Ort till it, V or ?ic'ati hr. Hi(' lelilliOd ('ouuisCI 

for the applicants also stibiiiit that the Cancellation of the temporary 

stat us and subsequent removal by giving notice was not reasonable. 

Ills order was pasSe(J only for an oblique purpose to oust the 

applicants. NO S. Al i , on t he ot tier hand, has supported tb act ion 

of tie respondents. lie submits that a notic;e vas given as ceiitc'niplut-

cc) under the Scheme. A(cor(liIig to him notice of reuiiovul wii 

the notice which was contemplated. Besides this, NO Ali also suhmits 

that as stated in the written statement there Was no jot.) wlier(' 

the casual workers could be engaged. In view of the that, according 

to \lr Ali, the impugned action of the respondents was just, r(i5()hI- 

- 	 able and passed in accordance with the rules. 

(L. 

 

Oil thii' rival contentions of the tearmied counsel 	for 

parties, t is now to be seen whether the cancellation of the 

order dated 10.5. 1994 by a subsequent order dated 13.1995 can 

Sustain in law. 

7. 	 e have perused the pleadings and also the impugned 

orders. It is an admitted fact that the applicants were engaged 

casual lal)ourers and thin_v ('olitinitied to SCTV(' the (i(l)llrt macmit tom 

more than 240 days, and as per paragraph il(i) of Aniniexure- I to 

the Scheme, casual workers serving for tiioru than 24() days ui 

tilt it led to be giveli 3 tiC temlipnn - arv status. We (lLn0t( P 11  

I (:!n)OrIrV status would be conferred 
on all casual labourers who are in employment 
on the date of issue of this O.M. and who 
have rendered a continuous s(`rvice of at 
lc'ast 	orin 	year, 	"Tich 	means 	that 	the 
ni usm. hav(.,  been engaged for a period of 
at least 24() (lays (200 days in t h e case 
of off ices observi nig 5 (hays week)." 

ihius para 4 ( ) I nthi cat es that t ic casual labourers who were enizaged  

oii thu date of issuance of tie O.\1., i.e. 10.9.1993, and coultinwouSl\ 

SC I vr I....... 



ervetl for 240 days they would be elit i led to get thc sI otus of 

temporary workers and 'this cnnftrinen( of tclnlH)rarv satus wotild 

be vithout reference to the creation/availability of regulot Group 

'I)' posts. Besides, COflfCFifleflt of temporary status oii a caSual 

labourer would not involve any change in his duties and responsibilities. 

j The engagement would be on daily rated on need basis. He may 

be deployed anywhere within the recruitment unit/territorial circle 

on the basis of availability of work, and such casual labourers 

who acquire temporary status will not however, he brought on 

to the permanent establishment unless they are selected through 

regular selection process for Group 'D' posts. 

	

8. 	 Admittedly, the applicants were engaged prior to the 

date of issue of the O.M. dated 10.9.1993 and they had been working 

for more than 240 days. Therefore, they were entitled to get the 

benefit of temporary status. But, the order dated 10.5.1994 granting 
• 

temporary status to the applicants was cancelled vide order dated 
• 	• 	- 	 I 

9.3.1995 on the ground that their engagement was not in accordance 
I 	, 

with the rules. However, the order was not at all clear. \\'hat 

rules had been followed for disengaging the applicants have not 

been stated in the ordr itself. l'lie records have been placed before 

us. Mr All has not been able to show us any office note indicating 

as to what rules had been fohlowedso far engagement of the 

applicants as casual employees was concerned. The offie record 

is absolutely silent in this regard. However, a stand has been taken 

in the writ ten statement that thcr was paucity of work and as 

a result their temporary status had heei cancelled and thereafter 

not ices were issued term mat ilig their services. 

	

9. 	 it is true that as per the Scheme itself the casual 

em ployces coud be removed by giving One month not ice, hut, so 

far as cancellation I 
of temporary status is concerned there must 

be Some reason, and as the applicants were not given an opportunity 

of....... 
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of hearing the cancel kit ion. lof the order dated 10.5.1994, grant i rig 

tein,)orarv St lit US to tht 	applicants, was illegal and violotion of 
- 

the principles of natural justice. Besides, the termination itself, 

we do n o t ii nd fro in Lii c records any valid grou rid. The grou rid 

of paucity of job is not supported by records. Mr Au, at least 

has' not been ab!e to show. The written statements in all the cases 

were filed by the Regional Passport Officer of the department. 

But, it is common knowledge that an officer who is discharging 

his 	duties dav 	to day cannot be expected 	to verify each and ever' 

fact. 	The verification part' of the 	written statement 	shows that 

all the statements were verified as true to the knowledge, belief 

and information. This has been verified in a form without stat. ing 

which 	parts 	are 	true to 	his knowledge,w hich 	parts 	are true 	to 

his 	belief 	and 	which parts are 	true 	to . his 	inlormation. Besides, 

paucity of work can be said only from the record. Mr Ali has 

vcrv fairly submitted before us that he has gone through the records 

and he. coi1d not 'find 'anything regarding non-availability of the 

work. Mr B.K. Sharma has also drawn our attention to the fact 

"f 

that the officer competnt t.o pass 	rder' did not pass the same 

on his own. It was at the diktat t  of the higher authorities. In this 

connection Mr Sharma has urged us' to 
l  look to the record. On 

going through the record we find that there is a letter dated I 7.4. 1995 

issued by S.N. 'Goswami, Regional Passport Officer. In paragraph 

2 of the said letter, he ii'i1oried the Under Secretary(PVA), Ministry 

of External Affairs, New Delhi,' as' follows: 

"We. h'ivc been advised vide A.O.(l'\'.l\') 
letter mentioned above to serve disengagement 
notice .to. the casual kbourers stated to 
be on the ground that work load of this 
office dos not justify engagement of casual 
labourers for further period. -, 

l'hese casual labourers were engaged 
by my predecessors apparently in the interest 

/ 	 of work of the office. However while doing 
so, formality was not observed. In the 
inantime these casual workers have completed 
more than 3 vear of service in this office. 

'1 
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Ihougli this office is having at preSent 
lull strength of staff ,  as per allotment quota 
iI1(liC'ate(l l)\ t III ,  iiiiIlisttV, \:et it is felt 
that 	ii 	all 	t he dl4ilV 	vorktrs flI(' (liScI11'(l 

immediately, 'it 	will have impacts oti the 
work. 

In view of above and taking into 
consideration . humane aspect of the issue, 
it is once again requested to reconsider 
the decision, of the ministry and as a very 

• 

	

	special case approve (Ex-post-facto) engagement 
of the casuat vorkers of this office. 

For sympathetic consideration please." 

We find that a 1ormat, ws giyen by .  the Ministry of External Affairs. 

According to Mr Sharma those Will go to show that the authorities 

having the ppwer, to decide had abdicated. its authority and left 

it to the Central Gve.rnmcnt. We find sufficient ferce in the 

submission of, Mr B.K. Sharma in this regard. All these go to show 

that the applicants' temporary status had been stripped off without 

any reasonable ground and without affording an opportunity of 
•? 	-• 

hearing. All these have pursuaded us to come to a conclusion that 

the ordçr . dated 9.3. 1995 cancelling tIiq, order dated 10.5. 1991, 

giving temporary status to ithe .applicants, was .passed without any 

reasonable. ground.In this respet. the action of the respondents 

were devoid,, of, any reason and it was unfair, besides, this being 

/ 	4 

violative of the principle.s, of natural justice. Considering all these 

aspects we conic to the c.(ncIysion, that the act ion of the respondents 

in cancelling the iorder awarding temporary status and subsequent 

nouccterminatuigthrengagnientcannot sustain in law. Accor(lingls 

we quash the  

10. 	' In their 	'ri t t (II S(at em en I the rt'sJ)ondt'nt s have n ade 

an averment that the engagement of the applicants as casual labourer 

was irregular 
V 
 as they 'had not' l.)c'çn sponsored by the Liriplovnict 

I , ,, 	 .. i 	 ) 

Exchange. \\ e have  perused the Scheme. We do not find anything 

to suggest that the casual employees are to be sponsored by the 

Employment Exchange. Mr Ali has drawn our attention to a 

clan i heat ion........ 
J.. 
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clan Iicauon note 	issued by 	th(-.' 	Ll nder 	Secret arv. In 	our 	Ol)iIliOfl 

the 	clarification 	cannot take 	the 	plaCe 	of 	the 	Scheme 	and 	we 

consider 	that this 	is 	not a 	part 	of 	the Scheme. 	In this 	connection 

a 	reference can be 	made to 	a 	decision 	of 	the 	Full Bench 	of 	the 0  

Tribunal 	in Raj 	Kamal and 	others 	-v- 	Union 	of India, 	reported 

in 	1990 	SLJ (Vol.2) 	CAT 176. 	In 	the 	said 	judgment the 	Full 	l3encli 

observed 	that temporary status 	of 	casual 	workers cannot 	be 	taken 

away on the ground that they were not sponsored by the Employment 

Exchange. We quote the relevar.t portion. 

..The fact that some of them m av 

not have been sponsored by the Employment 
E\change, should not stand in the way of 
their absorption. Siniilarly, thev should not 
be considered, ineligible for absorption if at 
the time of their initial engagement, they 
were within the prescribed age-limit." 

This decision clearly indicates that spOnsorship by the Employment 

Exchange is not a condition precedent for employment, though 

it is advisable. 

II. 	Mr S. Ali has. informed us that two posts are at present 

lying vaciht and services of two act of the four applicants can 

be regularised. 11 that be so, we recommend the respondents to 
- 

regulurise the services of. two of the four applicants alter taking 
-...-. .. 	-------------- 

into consideration of all aspects. The other two shall continue 

to have right of temporary '. status until they are., absorbed on a 

regifiar basis as per theScheme. 

12. 	The application is accordingly (lisposed of 	wit Ii t lie 

above observation. 

Considering the entire [acts and circumstanCeS of the 

case we make no order as to costs. 

/—VICE CHAIRMAN 

5d/—t'1EIBCR (A) 
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