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R.A.No.7/97
Date Ortder of the Tribunal
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On the prayer of Mr S.Ali, learned
Sr.C.G.S.C the case is adjourned till

Meéégg//

The
:parties pray for an adjournment. Let the
| case be listed on 20.7.98.

by~

1Mémber

the

for

learned counsel

"Vice-Chairman

On the prayer of the counsel for

| the parties the case is adjourned to

17.8.98. .
Membe <i§%§;é§;trmaﬁ”
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R.A.No. 7/97(0.A. 138/95)
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' He has filed letter of absence.

appearing jon behalf of the « opposite*

pérty

;xﬂf . 2.9.55
ti’ﬁ' A T Gﬁ@
8
trd
.; _ L JﬁZﬁ\ |
s t/’/;/v;ﬂwf%35~ 10.9.98
78
é;&&
&\\\O\ti‘d

In spite of our repeated orders
records have not been produced by the
respondents. Mr. S.Ali, learned Sr.,
C.G.S.C. also assured us for
production of records. Mr. Ali submits
today that he has not vet received the
records. Several adjournments have
already been aranted in this matter.
Most reluctantlv we are aranting two

week adjournment for production of
records.

Let this case be 1listed for
hearing on 2.9.98. On that day if the
records are not produced, Tribuhal
will proceed with the case without
records at the risk of Review
Petitioners.

S poo

éki T
Member Vice-ChaiTman .eef
:
Mr. S.Ali, learned St
\
C.G.s.C. is not present ' today

Mr. D.K.Mishra, learned counsel

is

present. For the ends
of justice case is adjourned till A\
f \
10.9.98. : ‘ |
List it on 10.9.98.
Membef' Vice-Chai¥man
! . /
‘Mr S. Ali, learned Sr. C.G.S.C.
prays for an adjournment. Mr D.g
Mishra, learned counsel for t/
bpposite party has no objecti(
Accordingly the case 1is adjourned ?
5.1}.98.
Member

Vice—ChaiﬁS
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Heard the learned counsel for

parties. Hearing concluded.
Judgment reserved.
é‘l{ an
Member Vice-Chalrman

Judgment pronounced in open Court,
kept in separate sheets. The applicaticn
is disposed of in the manner indicated

.in the order. No order as to costs. .

—
Vice-Chairman
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" iy "Review application Nos. 7/97, 8/97. 9/97 and 10/97.
Go GeReroe (In 0.ALT38/95, 144/95 144/95 and 145/95
T respectively).
 C : 14-5-1999.
z@ . DATE OF DthsION....-.»-coooeooo
& . A
,ﬂ.n",zyﬁ}on of InciiamsgaOrs__i.a_ﬂ= . _ (PETITIONER(S)

— = wm e amm B Dews e oae eme e e Gt wm emmem e, e eeexs  ed

TPETITIONER(S)
~VERSUS-

-

T o ‘e &3 eam

Ms AnJali Thakurla. Ms Manju Barmemﬂg Shyamal . _RESPONDENT(S)
Kr. Das and Sri Ratan Talukdar respectively. ' |

Shrl D.K. Mishra. ADVOCATE FOR THE

e e Care cme  eem e 4w e am Gme ©m M 6o o G5 eS8 G Gm e CO om om0 me Die | e

THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN .
THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

“i.' Whether Reporters of local papers may be allowed_to
_ see the JuGgment ?
2. To be referred to the Reporter or not ?

3. ,Whéther their Lordships wish to.see the fair copy of the
judgment ?

4, Whether the Judgment is to be dirculated to the other
Benches ?

r-

Judqment dellverﬁd by Hon'ble Administrative Member.

—




- Union of India‘& Ors. . . . Petitioners.

~Union of ‘India & Ors. « « o Petitioners.

"in the office of the Regional Passport Officer. Guwahati

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

~ Date of oOrder : This the 14th Day of May.e1999l}

Justlce Shrl D.N. Baruah, Vice-~Chairman, . : ) ,‘]e'
Shri G.L. Sanglylne, Admlnlstratlve Member. ' .3}«1
. Review Application No. 7 Of 1997'(0,A¢NQ.138]955}\1
"
' - Versus - ‘
Ms anjali Thakuria - ¢ o .}opposite party.

Review Application No. 8 of 1997 (0.A,No.144/95)
Unlon of Indla & ors. « o « Petitioners. '
- Versus - ' ’

. Ms .Manju Barman - | - + +"Opposite party.ﬂi

Review Application No. 9 of 1997 (0.A.N0.141/95)

- Versus -
Sri Shyamal Kr. Das c e Opposite party.{

Rev1eWeAppllcatlon No. 10 of 1997 (0.A.No.145/95)

 Union of India & Ors. o e petltloners

- Versus - -
Shri Ratan Talukdar . « . Opposite party..
advocate for the petitioners : Sri A.Deb RoOY,Sr.C.G.S.C
in all the four cases. ‘

advocate for the opposite ' N S

- parties in all the four cases : Sri D.K.Mishra.

PR ea RO S A SN 7ot
e T e

. | * ORDER

G.L -SANGL YINE, ADMN .MEMBER ,

These 4-(four) Review Applications are diSposed& of

by this common order as they relate to the same'matters.

2. Smt. Anjali Thakurla. Smt. Manju Barman. Shri Ratan

. Talukdar and Shri Shyamal Kumar Das were casual employees

-

contd.. 2
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Cn .10.5.1994 they were granted temporary status with effedt
from 1.9.1993. Howevér, on 9.3.1995 their temporary status
was cancelled on the ground that grantiéé of temporary
status tc the applicants was found to be in contravention
of the rules. Subsequently, on 30.6.1995 their services

were sought to be terminated by giving them one month notice

on the ground that the specific work for which they were

engaged had since been completed. Theredfter the applicants

- submitted Original Application Nos. 138 of 1995, 144 of 1995,

141 of 1995 and 145 of 1995. These Original Applications

' were disposed of by a common order dated 1.4.1997. It was

held therein that the order dated 9.3.1995 cancelling the

order dated 10.5.1994 granting temporary status to the

applicants was not sustainable because it was issued without

any reasonable ground and it was unfair and violative of

~ the principles of natural justice. Besides the notices of

termination of services were issued without any valid ground .

Consequently, the cancellation of temporary status and the

termination notices were quashed.

3.  In para 10 of the order dealing with the contention.

of the respondents that the cancellation of the temporary

 status granted to the ‘applicants was because they were not.

recruited through Employment Exchange by relying on the
clarification note issued by the Under Secretary, the
Tribunal held that the clarification cannot take the placé
of the scheme and that it cannot be considered as part of
the scheme. It is against this portion of the order dated
1.4.1997 of the Tribunal that the Review petitioners have
sought review of the order dated 1.4.1997 in O.A.Nos 3138,
144, 141 and 145 of 1995. They now placed reliance on the

judgment of the Hon'ble Supreme Court dated_27.1.1997 in

contd..3
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‘the clarification issued by the Government to the effect

"-13'- I 0

S.L.P. in re Passport Officer, Trivandrum and others Vs

Venugopal C. and others which, according to them, had come

to their‘knowledge after the hearing of the 0O.As. In this

Judgment the Hon'hle Supreme Court had set asxde the order

of the Tr1buna1 allowing temporary status to the casual‘

ﬁworkers who were not recruited through Employment Exchange.

4. . We have heard counsel of both sides. In the .order
dated 26.7.1996 in 0.A.N0.434 of 1995 the Central adminis-
trative Tribunal, Ernakulam Bench had occasion to deal with

-

that casual employees who were not appointed throughvEmpioyd

'ment‘EXChange cannot be granted temporary status. The

Tribunal came to the folloning ceonclusion in the order dated_

26.7.1996. . \

"S. This is a case where applicants deserve
to be freed "from the unlimiged discretion -
of a ruler" namely the one who issued R-2
clarification, out of context, without
occasion and in effect changing the face'
of the scheme in A~l. Arbitrary exercise .
like this, taking away rights that have
accrued to applicants, cannot be assented
to." .

"6. A-3 and R-2 orders imposing a new requi-
rement into the scheme, that too retros-.
pectively, militates against Article 14.
We allow the Original Application and ‘
quash A-3. Respondents will pay Rs.500
(Rupees five hundred) 'as costs to each of
the applicants."

The order of the Tribunal was contested before the.Hon'ble
Supreme Court. The Supreme Court in the judgment .dated
27.1.1997 had held that the decision of the authorities

cannot be said to be unreasonable or arbitrary. The order

.0f the Tribunal was accordingly set aside and  the order o%

the Government passed on the basis of the clarificatory

- order was’restored."Inithe light of the aioresaid judgmentf

contd .ed
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dated 1.4.1997 and, as a result, para 10 and 11 thefedf'

N\

of ‘the Hon'ble Supreme Court we have reviewed the orderi

‘ N

i'

: are hereby deleted The cancellation of the Temporary Status

granted to the applicants was not done on the ground that
\ .

-they were not app01nted through the Employment Exchange.

At least, no records were produced at the time of hearlng ‘

.of the 0O.As that the impugned orders of cancellation Were

" issued on the ground that the applicants were not appointed

through Employment Exchange. In our order dated 1,4.19§7

we had quashed the impugned orders-cancelling the'grant of

temporary status to the applicants and the notices of

termination of their services on the grounds mentioned inr
‘para 8 and 9 of the order as briefly indicated herelnabove.

- If the respondents decide to take action afresh to cancell

the orders grantlng of temporary status to the appllcants

" on the ground that the applicants were not‘recrulted through

Employment Exchange, the. respondents shall allow the applif

.cants reasonable opportunity of being heard before- any

action is taken.

5. Para 12 is modified and will read as below :

K
|
3

"12. The'applications'are disposed oflas above ."-

Thus except para 10, 11 and 12 of the Judgment and order ‘

dated 1.4.1997 the remainlng part of the order stands.‘
, I

allowed to the extent indlcated above. No order as to costs.

( D.N.BARUAH ) " (  G.L.SANGLYZNE )
VICE CHAIRMAN ' . ADMINISTRATIVE MEMBER

6. The Rev1ew Applications are dlsposed of . They: are
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0. A..No, 138/95 - gagg
& \3EOsz3
6ESS
o EZE?2
IN THE MATIER OF: CF L
L N - 3

A Review Petition under Section 22(3)(f)
of the Central Administrative Tribunal

- ANB -

IN THE MATTER OF:

Judgment & order dated 01-04-97
#assed by the Hon'ble Tribunal- in
0,A. No, 138/95, |

- AND ~
IN_THE MATTER OF:

1) Union of India ,
| repreéentediby the Secretary to the
Govgrnment of India, Minigtry of
External Affairs, New Delhi.
2) Chief Passport officer,
 Ministry of External Affairs ,

BEovernment Oof Indfia, New Delhi.

(COntd.)
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.3) Regional Pagsport Officer,

Bagigtha Road, Guwahati ,

«. Petitioners,

Respondents.

- Versusg-
4

Migs Anjali Thakuria,

Casual Worker, Regional Passport Office,
Ministry of External Affairs, GOvernw
maqt of India, Bagigtha Road,

Guwahati .

e Oppogite party

RptikifRruex
Applicant,

The humble petition of ‘the

above named petitioner :

MOST RESPECTFULLY SHEWETH:

1) That the opposite party as applicant
filed the 0,A. No, 138/95 praying for regularisa-
tion of her service having worked for more than 248

days continuously in the Office of the Regional

.Passport Bfficer, at Guwahati.

2) That the petitioners-respondents contested
tﬁe case by filing Wriften Statemeﬁts and advancing
Drai.arguments and the #&k Hon'ble Tiibunal after
hearing both sides in detéilé éllawed_thelariéinal
application of the Oppcsite.party vide judgment

and order dated 01-04-97 recommending the Respondents-
Petitioners to regularise the service of the two

of four applicants after taking into0 consideration

(Contd.)



of all aspects . The Oother two shall continue to
have right Of temporaryy status unlike they are

absorbed on a regular basis as per thes Scheme,

' 3)  That it may be stated that the Respondents
in their Written Statements c;éarly and categorically
stated that as the applicant was not sponsored by the

Employment Exchange, s0 ke she is not entitled to be

[regularised and to have tempOrary status.

4) That the Supreme cfurt , vide judgment and
order dated 27-01-97 in a gimilar case Of Central
Administrative Tribunal , Ernakulam Bench, set aside
the judgment & order deted 26-07-P96 passed in O.A.
No, 434/95 copy of the Hon'ble Supreme Court's
judgment has been annexed ﬁerewith ag Annexure- X .

Hence,this review petition has been filed on the
Spp———

~

following grounds ¢

EBABAMREE ¢ 41y, facts and

In view
circumgtanceg narrated above y» the petitioners-
Respondents Preferred this Review application on

the following amongst Other groundds:
GROUNDS
i) for fhat, thers has been error apparant

on the face 0f the records resulting mis-cerriage

of justice.

ii) For that, the Hon'ble Supreme COurt f held
thét temporary status could not be given to part

time casual labourer as per Annexure- X and in view

z(contd.)
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of this , the impugned judgmentg is lisble to be

reviewed.

iii)  For that, am at the time of hearing of
the 0.A, the petitioners coqld not place the
Supreme Court's Judgment on the point narrated as
they were unawaré of the judgment of the Supreme

Caurt.

iv) For that, on the basis of Supreme Courts

rjudgment ; the impugned judgment is liable to be

reviewed .

v) For that, at any rate , the impugned

judgment is liable to® be reviewed o

It is, therefore, respectfully
prayed that, the HOn'ble Tribunal may be
pleassd to admit the ieview appdication ,
call for the records , issgue notices tO the
oppogite party and after hearing the parties
review the judgment qu order dated 01-04.97
in 0,A, No, 138/95 passed by the Hon'ble

Tribunal .,

Further, it is prayed that, pen-
ding final disposal of the Review application
the operation of the impugned judgment and

order dated 01-04-97 passed in 0.A, No, 138/

95 may kindly be stayed .

. C:; Qveri-



N we? .

L]

- 5 -
AEFIDAVIT

X \ ' - -
I, Sri /&"{"')D (KW}DMQ‘? ashs 4o
Regional Passport Officer, Basistha Road, Guwahati,

Fetitiﬁner/R espondent No,3, aged about 5_&_ years

do hereby solemnly state and affirm k&% as follows:

1) That, I am the petitioner/Respondent NO,3
in the instant case and I am cOmpetent t0 swear
this affidavit and I am alsc fully acquinted with

the facts and circuﬁlstances of thse case.

2) That, the statements made in this
affidavit and in paragraphs /, are
true to my knowledgepi, thogse made in paragraphs

2y .3, , are true my information
}anc'! those made in the rest are my humble submissionsg

before this Hon'ble Tribunal.

And I sign this affidavit today on X4A
day of Sapterhbar. 1997 at Guwahati.

Identified by me: Q}»{§;;g§ff§if*

persr ISy rgégééggg;“”"
26505} J s on;‘ passport OFcery
o afawT

Solemnly affirmed and decﬁ?“%wdmlmm

by the deponent, who is identified by
Mvr.'Shauket Ali,Advocate,Guwahati before
the Deputy Registrar,ﬁentral Administrative
Tribunal,Guwahati Bench,Guwahati on this

263k day of Sepkember,1997.
olemnly affiimed befofe

me on .‘;....ZG..EH\.‘..... wreeee. @AY

Of..gﬁf.’tnw\im. 1990 .«

Deputy Registrai
Central Administrative T.thunal
Guwahat: Bench,
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CINCTHIE CENTRAL /\DI\’HT\'!S']’R/\'H\’E

TRIBUNAL
GUWANATI BENCI

Original Application No.138 of 1995
Original App_lication No.141 of 1995
Original Application No.145 of 1995

Original Application No.144 of 1995

Date or decision :

 This the Ist day of April 1997
i.

The Hon'ple Justice Shrj D.N, Baruah, \’ice—Cl1air111arv

The Hon'ble Shri G.L. Sang

lvine, Administr‘ative Member

0.A.No.138/95 1/

Ms Anjalj Thakuria, _

Casual Worker, Regional Passport O
Mmislry of External Affairs,
Government of India.

ffice, 'Gu\\'ahati,

By Advocate Mr D.Iﬁ. Mishra and Mr C.7, lamir.

-versus-

. Union of India, 'epresented by the
Secretary tq the Government of India,
Ministry of External Affairs, New Delhi,

2. Chief Passport Officer,
Ministry of External Affairs,
Government of India, ‘ -
New Delhj, ;

3. Regional Passport Officer, 1" R
L Basistha Road, Guwahati,

'
A

By Advocate Mr S, Ali, s, C.G:S8.Ci R '
0.A.No.141/95 / o S e |

I. Shri Shyamaj Kr"Das
2. Shri Ratan Talukdar

Both are working as Casyal Workers in the

Office of the Regional p Guwahatj,

assport Officer, ‘

Ministry of External Affairs, Government of India. ... Applicants

By Advocate mr B.K. Sharma and My B. Mehta.
~versus- | :

I. Union of India, represented by the ' i

Secretary_ to the Gmgrnment of Indja,

Ministry of External Affairs, New Delhi, ¢
2. '

Chief Passport Officer,

Ministr

y of External Affairs,

Government of India, New Delhi.

3. Regional Passport Officer,

Basistha Road, Guwahati.

By Advocate My s, Ali, Sr. C.G.s.C. , X

Respondents
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0.A.No.145/95 \/ \ . : \
e Shri Ratan Talukdar, v

Working as Casual Worker in the

S Office of the Regional Passport Officer, Guwahati, ,
. RN ‘1\'9.\ Ministry of External Affairs, Government of India. ceeApplicant

Y% | By Advocate Mr B.K. Sharma and Mr S. Sarma.
-versus-

1. *Union of India, represented by the
A Secretary to the Government of India,
Ministry of External Affairs, New Delhi.

2. The Chief Passport Officer, :
Ministry of External Affairs, '
Government of India, New Delhi.

3. The Regional Passport Officer, o '

Basistha Road, Guwahati. aseas Respondents -
By Advocate Mr S. Ali, Sr. C.G.S.C. and '; ;
Mr G. Sarma, Addl. C.G.S.C. . o *
0.A.No.144/95 , : y
Ms Manju Barman, ' ;
Working as asual Worker in the b
Regional Passport Office, Guwahati, . '
Ministry of External Affairs, Government of India. C O eaees Applicant '
By Advocate Mr D.K: Mishra and Mr C.T. Jamir. :

-versus-

1. Union, of India, represénted by the
Secretary to-the Government of India,

(TSI e e v A ST

Ministry of External Affairs, New Delhi. 1

"2, The Chief Passport Officer, | -
P Ministry of External. Affairs, v
. - © Government of Indig, ‘New Delhi. Y
" 3. The Regional Passport Officer, ,
Basistha Road, Guwahati. : ' _ .ae.Respondents

By Advocate Mr S. Ali, Sr. C.G.S.C. S o

' . v . g‘

. !

.O..llillll‘ ‘}

BARUAH.J. (V.C.) o

A .- . $

All the above original -applications involve common questions
, .

of law and similar facts. Therefore, we propose to dispose of all’

1

the applications by a common judgment. .
[

2. The applicants In the above original applications were
[ A
i

appoiﬁted on various dates 15')_' the. Department of _[’asspon. They}{

4
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were o engaged Casual  labourers in the Regional  assport Office,

Guwahati, under the  Ministry  of Lxternal  Affairs, Govermnent

i

ol India. Ms Anjali Thakuria, applicant in O.ANo.138/95, was engaged

on and from 12.7.1991; Shri S.K. Das, applicant in O.ANo.141/95,
and Shri R. Talukdar. appl.icam in 0.A.N0.145/95, were engaged
on and from 22.6.1992 and 23.6.1992 respectively; and Ms Manju
Barman, applicant in 0.A.No.144/95, was engaged on and from
i.11.1991, and sin‘ce their engagement they ha(i been working as
casual  cemployees.  They were a'llocatod duties of lamination,
verification of particulars, etc. Hosides‘this, the_\'.were also assigned
in various other dutics connected to the passport. On 10.9.1993,
the Ministry of Personnel, Public Grievances and Pension, Departmoent
of Personnel and Training, Government of India, issued an Office
Memorandum  No.51016/2/90-Estt(C) dated  10.9.1993,  forwarding
a Scheme for grant of temporary status and their regularisation
thereafter.v Accordingly all the applicants were granted temporary
+ . 2
status by order No.Pass/Gau/37/88 dated 10.5.1994, with effect
from 1.9.1993, i.c. the date on which the Scheme came into force. After
‘the granting of temporary status, the applicants continued to work
as such. Under the said Scheme the casual workers who rendered
continuous scr\'i.(.'t,- for more than. 240 davs in case of 6 davs a
week or 206 days in case ‘of 5 days a wecek, were entitled to get
the temporary status and th(.z,(:(msc'q\.nmuin\'I)onefit théreof. After
awarding the temporary status the appli('unﬁ were given the consequen-
tial beneflits as per L‘mitlcm(\n; under the Scheme. In the  said
Scheme, the applicants or other employees of simitar nature would
continue  to get the benefits  until they  were regularly absorl)(‘(,l\.
The ,applicants, thereafter, continucd  to  hold temporary status
for aboul two vears, when, on 9.3.19U5 the temporary status already
granted to the applicants by order dated 10.5.1994' was cancelled
as the temporary status .so granted was found to be in contravention
with the rules. Thereafter, by notice dated "3().6.1995 the authoritics

disengaeedi...
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discngaged the applicants . with effect from 1.8.1995, This notice

was issued giving once month notice to the applicants. Hence the

present application.

3. All thesc applications had been filed on different dates.
AU the time of admission this Tribunal also granted interim order
protecting the applicants by staying the order of cancellation dated

9.3.1995 and also notice dated 30.6.1995. The respondents have

{iled written statement in all the cases.
q

4. The contentions of the appliéauns are that the applicants
being entitled to get the temporary status the authorities granted
temporary status on 10.5.1994 and they continued to get the benefit
of the temporary status for about two years next and suddenly
by m'du'r dated 9.3.1995 temporary status thus granted was cancelled
without ser\;ing anv notice. According to the applicants this was
arbitrary and’ violative of . the principles  of natur'al j-nsCicv. The

7

respondénts: on the other hand, in their written statement have
stated t'hat as there was no work continuation of their emplovment
was not possible. Besides, according to the respondents, the applicanis
were  engaged in C(.mtrave;mion of the rules, namely, that they

have not been sponsored by the Employment Exchange.

5. We have' heard Mr B.K. Sharma, learncd counsel  for
the applicants in O.A.Nos. 141795 and  145/95 and Mr D.K. NMishra
assisted by Mr C.T. Jamir, on behalf of the applicants in O.A.
Nos.138/95. and 144/95. We  have  also heard_ Mr S, Ali, learned
Sr. C.G.S.C. and Mr G. Sarma, learned Addl. C.G.S.C. on behalf
of the respondents. Learned counsel for the applicants ;nhmit beflore
us that the action of the respondents in ca;ncelling the grant of
temporary  status was arbitrary, unrcasonable and in utter violation

of the principles of natural justice. lLearned counsel further submit

that  the applicants  after having  been granted temporary status

H‘Y).‘:'l‘ e ‘< ) Is'pq"‘”’s“ 'hli" et .
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were entitled to continue as per the rules. The .()r(](‘r dated 10.5.18494
was o cancelled depriving valuable  rights  of the  applicants,  that
too, without g;ivim;\ any ()pi)()t‘tt:l\it_\' of hearing. 'l"ll(‘t‘ learned  counscel
for the applicants also submit that the cancellation of the temporary
status and subsequent removal by giving notice was not reasonable,
This order was passed only for an oblique purpose to oust the
applicants. Ar S. Ali, on the other hand, has supported the action
of the respondents. e submits"lhm a notice-was given as contemplat-
cd under th(" Scheme. /‘\(_t'('m‘(ling to him notice of removal  was
the notice which was contemplated. Bésides this, Mr Ali also subniits
that as stated in the written statement there was no job where
the casual workers could be engaged. ln view of the that, accordiny
to Nro Ali, the Jmpugned action of the respondents was just, reason-

able and passed in accordance with the rules.

6. On the rival contentions of the learned counscl  for

#

//rhcf parties, ¥ is now to be seen whether the cancellation of the

order dated 10.5.1994 by a subsequent order dated 9.3.1995 can

sustain in law. ' C 2

7. We o have. perused the pleadings and also the impugned
orders. It is an adl'nitled fact that the applicants were engaged
casual tabourers and they continued to serve the department  for
more than 240 davs, and as .per paragraph 4(i)) of Annexure-1 to
the  Scheme,  casual _'\vm'k(:rs serving  for more .lhan 240 davs are

entitled to be given the temporary status. We quote paca Ali)°

3
.

"Temporary  status  would be  conferred
on all casual labourers who are in employment
on the date of issuc of this O.M. and who
have rendered a continuous service of  at
least  once year,  which  means  that  they
must  have been encaged for g period of
at least 240 daye (206 davs in  the casc
of offices observing 5 davs week)"

Thus para 4(1) indicates that the casual labourers who were enganed

on the date of issuance of the ONL, e 10,9.1993, and continuously
N

servedoaa..



served for 240 days they would be entitled to get the status of
! ' L ' ! -
temporary  workers and ‘this conferment of temporary scatus would

be without reference to the creation/availability of regular Group
. . L '
D' posts. Besides, conferment  of  temporary  status on o casual

' +

labourer would not involve any change in his duties and responsibilities.

The engagement would be on daily rated on need basis. e may
: . o S . L . '
be deployed anywhere within the recruitment unit/territorial circle

1
[} , ' t v

LT | . AL .
on the basis of availability of work, and such casual labourers

i 4 L L] [} - .
who acquire temporary status will not however, be brought on
‘ . LR R oty ‘
to the permanent establishment unless they are selected through

regular selection process for Group 'D' posts.
' [ 1 : -
8. . Admittedly, the applicants

[}

were  engaged  prior to o the
]

} )

date of issue of the O.M. dated 10.9.1993 and they had been working
. 1
for more than 240 days. Therefore, they were entitied to geu the

benefit of temporary status. But, the order dated 10.5.1994 granting

v ng|

temporary status to the applicants was cancelled vide order dated

]

. - i . a‘ . R
9.3.1995 on the ground thal their engagement was not in accordance
- o N
with the rules. However, the order was not at all clcar, What

' ' 4

rules had been followed for disengaging the éppiicants have not
‘been stated ivn the order itself. The records have been placed before
us. Mr Ali has not been able to show ‘us any office note indicating
éé to what 'rﬁles “had been followed''so far engagement of the
applicants a‘s casual emplovees \:*as concerned. ' The office record
is absolutely silent in‘(h'is regard. However, a stand has been taken
in the \\.'ritten statement that there was paucity of work and as
] rcsﬁlt their temporary st:\tus hu_(l"bcep;‘ cancelled and  thercafter

v

notices were issued terminating their services.

9. ' It is truc that as per the Scheme itself the casual

employeces could: be removed by giving- one nmonth notice, but, so
far as cancellation . of temporary status .is concerned there must

be some reason, and as the applicants were not given an opportunity

It
A,

M .
.

Ofvennens



7: '[D

of ‘hearing the cuncollall(mwf the order datcd 10.5.1994, granting

temporary  status to the m‘aphcams, was illegal and violation of

+ .. N © »

the plll]ClplLS of natural justice. Besides, the termination itself,

Ml - e b

we do not find from the records any valid ground. The ground
' R e DS

of paucity of job is not supported by records. Mr Ali, at least
: By

has not been able to show. The written statements in all the cases
i e

"were filed by the Regional Passport Officer of the department.

L A i !

But, it is common knowledge that an officer who is discharging
his'duties dav to dav caunot be expected to verify each and every
fact. The verification part of - the written statement shows that
all the statements were verified as true to the knkoIedge, belief
and information. This has been verified in a form without stating
which parts are true to his k110\\'ledge,:’\\:llict1 parts are true to
his belief and which partslare'true to . his information. Besides.

paucity of work can be said only from the record. Mr Ali has

very fairly submitted before us that he has gone through the records

and he. cotld not ‘find 'anvthing regarding no\n—availability of the
work. Mr B.K.'Sharma has also drawn our attention to the fact
that the officer compete'ntft.o pass‘brder"did not pass the same
on his own. It was at the \Idiktat;x of the higher authorities. In this

connection Mr Sharma has urged us'to 'look to the record. On

going through the record 'we find that therc is a letter dated 17.4.1995

issued by S.N. 'Goswami, 'Regional Passport Officer. In paragraph

2 of the said letter he informed the Under Sccretary(PVA), Ministry
aq
of External Affairs, New Delhi,” as follows: - .
"We.have been advised vide A.OQLPV.IV)
letter mentioned above to serve disengagement
notice .to. the .casual labourers stated to
be on the ground that work load of this
office does not justify engagement of casual
labourers for further period. : '
These casual labourers were engaged
. by my predeccssors apparently in the interest
/ of work of the office. However while doing
so, formality was not observed., In .the
meantime these ‘casual workers have completed
more than 3 vears of service in this office.

t
"



I Though this office is having at present
full strength of staff” as per allotment quota
indicaoted by the  ministry,  yet it is o felt
that if all the daily  workers arce  disengaged
immediately, it will hoave impuacts on  the

\ work. :
\.x N ' C . ! v
- In  view  of above and taking into
; consideration .humane aspect of the issue,
/ . it is once again requested to reconsider
the decision, of the ministry and as a very
. special case approve (Ex-post-facto) engagement

< of ;the casual workers of this ofhce.

For svmpathetic con<1derat10n please."

! R T I Lo
We [ind that a format,was given by the Ministry of External Affairs,
According to Mr. Sharma those will go to show that the authorities

having the power, to .decide  had abdicated. its authority and left

. ———

it to the Central Gédvernment. We  find sufficient ferce in the
submission of Mr B.K. Sharma in this regard. All these go to show

that the applicants' temporary status had been stripped off without

. ¢ O ——— J

any reasonable - ground and without affording an  opportunity of
-'-l——-—-h_

e ———

Fl

hearing. All these hove -pursuaded us to come to a conclusion that
r_.'._.-.__-

, ‘the eorder . dated 9.3.1995 cancelling thg order dated 10.5.1994,

giving temporary status  to sthe .applicants, was.passed without any

reasonable. ground.,.n ,this respect. the action of the respondents:

~were devoid .of, any .reason ,and it was unfair, besides, this being

violative of the principles, of n_atural' justice. Considering all these

aspecls we come to the conclu%wn that the action of the rcspon(lvnts

in cancelling the 1order awardnu, temporary status and subseqguent

— e e e D et

notice terminating their Cngagement cannol sustam m I'm. /\((‘ordm;,l\

JEUI B e ey S e PR en——— A e e —— -

we quash the same.

et e e i et *
et e e

10, “In their written statement  the respondents have  made

i T

an averment’ that the engagement of the applicants as casual labourer
’ . . Lo . :

was nlegular as thc ‘had not«been sponsored by the Employmom
LY ! ‘ ] -

A

Exchange. We ha\c peruscd the Scheme. We do not find anything

L )

to suggest that the casual emplovees are to be sponsored by the

[

Employment:'-Exchange. Mr Ah has drawn our attention to a
* ' 4' N ’;
clarificatiot........

+
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clarification note issued by the Under Sccretary. In our

the clarification cannot take the place of the Scheme

opinion

and

we

consider that this is not a part of the Scheme. In this connection

a reference can be mude to & decision of th

e Full Beoch

of the,

Tribunal in Raj Kamal and others -vé- Union of lndia,'reported

in 1990 SL| (VolL2) CAT 176. In the said judgment the IFull Bench

obser\ed that temporary status of casual workers cannot be taken

away on the ground that they were not sponsored by the Emplovment

Exchange. We quote the relevart purtion.

"

veeree  The fact 'that Some o
not have been sponsored by the
Exchange, should not stand in’
their absorption. Similarly, they

f them may
Emplovment

the way of

should not

be considered ineligible for absorption il at
the time of their initial engagement, they
were within the prescribed age-limit."

This decision clearly indicates that sponsorship by

the Employvment

Exchange is not a condition precedent for employment, though
it is advisable. \ . .
1. Mr S. Ali has.informed us that two posts are at present

lying vacant and services of two act of the four applicants can

be regularised. If that be so, we recommend the respondents to

~—

———

regularise the servlces of ..two of the four apphcante after taking

into consideration of all aspects. The other

PR

to have right of temporary’ status until _they

two sh 11

e e

COHtanG

regular basis as per the Scheme.

—tmea

—

12. The application is accordingly disposed  of with

above observation.

13. Considering the cntire facts and

case we make no order as to costs.
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~. Pt AT .

' [ Rt _ $d/=VICE CHAIRMAN .
, S i
'x Stdhee SA/=MEMBCR (A)

bal

A IR LA AN (R0

T B R ALE R B FRAS T

g !
0 ettt B ¥

b

of

are, absdrbed on a

T R

the

the



e by
Dl
g
J Gorvn

7(

12

ey

uecalt)

Z3-3-25

| ‘FL . o T
¥ " | S N

(e

K
,, | oF of
RATIVE TRIBUNAL : K
WAHAIL. , -

AW et ﬁﬁ'}‘&fw '

© o} ovanigeg
A _ -, ﬁwﬁi "%&3 | ‘ &N THE - MTLE‘R QE’ P
| Union of Indta & ors,.

oo BETLTIONERS

RE SPUND

- - Ver sus -

. APPLICANT

 IN THE WATTER OF ¢
’ﬂrttt'éﬂ*ﬁﬁétemént of the
‘Opposite Pér;x/ﬁpplicant in the

- aforesald case.

WRITTEN STATEMENT

| .Tfhé humbie,_abpésité party/app1icant'most
| %espéctfuilysgbmii ﬁritten statement
| Cas follows 3 -
Hl.viv | f_ &hat'the stéteﬁéats*made in paiagraphs-_
! andiz of the R.A, being mattérs.of records are admi

© tted to ﬁhe;extén%'boxn out by records,

3 ot Lo ’%WM/%W St S wons ot
SNlobl ot thy o o flisy thss K05 T kel
f&, ‘Se%ut R ezz;y f;y W Samu _;u ‘amg/ A AL /s "P“““%éfﬁ

| -JV'%?—“.raé'
(€ 7-gemnr)




. :J ol

K

2v That with regard to the statement made in para—
" graph 3 and 4 ef the Review Applicatian. it is stated
‘?that the respandent in this written statement only )
'fmade a bold statement that thé applinant&‘was not Spon- -~
,snreﬁ by Emplmyment Exchaﬁge without Qtaﬁ;ng any facts s
 >to substantiate their @laim that the appeéntment engage=
| f}ment of’ casaal lab@urers in the 1natant case was requi.
‘1;red to be done threugh Employment Exchange under the N
f!Employmemt Exmhange (G@mpulsory N@taficaﬁmon @f Vaaancies)
 _Act, 1999 (hereinafter referxed te as’ ¥ tbe Act’) As
 'per the written $tatement the applieant was: engaged as
casual 1abouxer to tiedwer tenparary nature of wo:tk

in the @ffice. g

) _ It may ba pertinent t@ state here that the
applz.cant in reply to the. wri.tten statement sub'nitted
by the reppmndent elearly averred in paragraph 6 of the
freply that the Act daes n@t apply in respact of ehgagea
'ment of casaal worLers wha are employed to tied-over |
',the wcrkleaé bn daxly basis wmthout any . fixed duratlon, ‘
Since the applicant was not appointad against any post |
'and Vacancy the Act in questioa shall nat apply.

,0. .

a That it is submmees tnat the Reviéw applica‘tian
‘is nat maintainable on thé grgund’that the Hon'ble u'ﬁh

'aengagement through Enplaynent Exchange ﬁust be ccmplied -

with 1masmuch as the facts of the twc cases are clearly =

-

.éistinguishable and there is no apparent error on the

~

face of record ven



LS

" years of ser A

Y

- 35;,

-face-%af ms&; 11; u furtber submitted that the

j ‘_appoaite paxty applmam have put Mto oonﬁnuous sz.x

: ahd if she is’ mmved f:rcm the Service

'it this st:age, the apposite party/appl mnn‘t shall be

renﬁerea jobless ana shall ’he aepriexreﬁ mMeans of liveli='

;\0;;';

In v:lew cf the above gmunds refer:eﬁ in the

: '-"Review a@plication are mt tenabie either én la‘\' or

on faets md tha applmation ﬁ.s uab}.e t'.o be rejected.

e
Tl

S MERIFICATION'

‘1, Miss Anjsli Thakuria, daughter of Amulye

" gfﬁurié', _ serving 88 a egsu-’ai wérkér’ in the R-egimal '

Passpart @ffice, Bel’cela \maer the Ministry of External

Affair:s dc hareby verify that the statementa made .m
paragraphs 1(2,%,6 ax? & are true to ny knowladge anﬂ Z
‘beue:‘:‘ and the statements maﬁe 1n paragraph 3 are true

- to my informati@n, ‘derived from recorcis which I bel jeve

te be true and the rest. are my humble submissmns bef@re
this Hon'ble fribunal., | o |

And 1 sign this verifieation on this theZBM day

Uf Maréh, 1998 at. G\.Wahati.

L EEPONEWI‘.

s _Affidiavit: evse



.MQ.Q,

4’.‘
.

;ﬁsolemnly affirm and ﬁeclare as followa ]

- bf ﬂarch. 1998 at Gawahati

ARFIDAV 1T

1, Miss Angal mﬁeﬁﬂa,’ daughter of Amulya
Thakuria, aged about 31 years warkinq as ¢psval worker '
in the Régional PassPQrt.iffiae, @uwahati dn hereby

»

1, - mhaﬁ i*am»ﬁhe fespaﬁﬁeﬂt/ﬁppli&anﬁ in the’instint

~case and as such, ' am canverSant and fully acqnainted

of .

_with the facts and’ cireumstances @368 the case,

«

2, "i‘hat t.he statements maée in this affidavit and

in garagraphs 1 anﬁ 2 are paxtlyﬂ true te ny informa-

" tion aeriwd f:‘rom recorés and partlry based on the
"‘basis ef 1ega1 advice from my caunsel ana the rest are
* 'my humble subnissmn before this Kon'ble ‘Cribunal,

Ané 1 sign this \affiéavit an this thd}adday

N ,.y'! -
) y.

xaeég;fiedubyimée R BEP@NENT.

s@lemnly affirmed an@ declared befare ‘

f“m@ by the depanent who is iaentified by Mr, /
6.t Jamis, aavocate besore ReKAIGH Abuiocoty
{.{Zju‘

Regigtpge, Géntral Aﬁministrative ‘Pribunal,
Guwahau sench. euwamu on this thezzz/aay

i

of Marc:h. 1993. _f._-’ _‘



