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o ’ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
. e GAUHATI BENCH
e < GUWAHATI .
T}zi : | ~ \
(A CIVIL CONTEMPT PETITION UNDER RULE 5 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL (C()N’i‘EI‘/ﬁPT
OF COU’RTS) RULES 1986,
0P Mo 1éf57 (043H1)
Title of the Case.
shri N.Aier & others .o '~ Petitioner.
~AND= N
- _ Sarvashri D.N.Chandel,
K U.K.Shukla & AVB.Vohra. - - Respondents.
L
Sl. Particul .rs of document. Page Nunber.
NQ. | |
1. ~ Application/Petition .o 1 to 6
2 Affidavit : .o 7
b Annexure . 'A! .o , 8
L. Annexure 'B! .o 9
5. Annexure 'C!' .. 40 to 10B
6. Annexure 'D! .o 11
T Annexure 'E! .o 12
_ 8. Annexure 'BF! o 13
L ,
9. Vakalatnama .o 14 to 19
. miN‘
{(N.N.TRIKHA)

Cetnisel for the Petitioners.

For use in Tribunal's Office.

Date of filing: §

Registration No. §

Registrar.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GAUHATI BENCH

GUWAHATI.

NC.

CONTEMPT (CIVIL) PETITION UNDER RUL& 5

OF THE CENTRAL ADMINISTR.TIVE TRIBUNAL
(CONTEMPFT OF COURTS) RULES 1986.

BETWEEN

Shri N.Aier, Assistant, office of the SIB, Kohima.

Shri Tapan Dutta, UDC-
shri Yihosul Kweho, LDC

Shri Y.Lotha, SA/G

Shri Romita Lama, LDC

Shri Nongele, Peon

Shri Tepungosa Sale

Shri R.A.Rawat, ACIOII/G
Shri Lhupelo Koza, JIO-II/G
S.K.Acharjee, JIO-II(G)

Raj Kumar, SA/GA
Vasumathy Surendran, PA

-d o=
-do~-

-do-
~do-
-do~-
-do-
~do-
~do~
—do—‘

. ~do-

-d0-

Shri Annamma Chacko,Steno GrIII ~do-

Shri Nagendra Singh, c/Boy

M.C.Saikia, UDC
K.L.Patralekh, JIO-II/G
Shri Mancy Jaseph, SA/G

Shri K.Namgi, JI0 II/G
Shri Sagar Roy, LDC

Shri C.R.BhattacherjegJI0
Snri D.Mitra, UDC

Shri S.Datta, UDé

Shri G.K.Das, UDC

Shri Gulab Mehelo, 4CI0II/G

Shri Ajitha Venugopal, LDC

- O~
-] Q-

._do_

~do~
~do-
-do-
~do-
-du-
~do-
-do-
~do-

- O~
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26.
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39.
40,
41,
42,
43,
Ly,
45.
46,
47.

48.

L"9¢

50.
51.

rd - 2 __

Shri MfT.Venugopalan, JI0-1I/G Office of the S.I.B.,Kohima.
Shri A.K.Acharyya, JIO-I WT -do- )
Shri C.P.Singh, ACIO-I WT : -do-

Shri R.R.Dey, ACIO-I/G ~do-

Shri Neidel Kiso, UDC ~do-

Shri B.Dhar, UDC ~d o~

Shri Ajay Das, JIC-I/G ~do=-

Shri K.Hokuto Sema JIOI/G ~do-

Shri K.Ghoshito Sema, UIO I/G -do-

Shri B.P.Passi, JIO II/MT , ~do-

Shri Nikheto Sumi, JIO II(G) ~-do-

Shri L.A.Beagamin, JIO I/G -d o~

Shri K.C.Phom, SA/G . -do-

Shri B.L.Bowmick, JIO II/G -do-

Shri J.M.Das, JIO I/G ~d.o-

Shri Narayan Prasad, SA/G -do-

Shri A.L.Chishi  SA/G ~do-

Shri N.Rengma, JIO I/G ~do-

Shri T.Rameshan, SA/G -do-

Shri T.Aier  SA/G -do-

Shri Y.C.Konyak, JIC II/G -do-

Shri S.H.Sema, JIO II/G ~do~

Shri K.Sema, ACIO II/G ~do~-
Shri-S.K.Dey, JIO II/G ~do-

Shri Anjan Roy, UDC EFO-
Ms.Rosemary Kemai, LDC ............T.?:.... Petitioners.

- AND =

Shri D.N.Chandel, Assistant Director (E)

Office of the S.I.B., Kohima.

Shri U.K.Shukla, Assistanf Director, Office of the
S.I1.B., Kohima.

Shri A.B.Vohra, Joint Director} Intelligence Bureau,
(Ministry of Home Affairs), Govt. of India, New Delhi.

The Union of India, represented by the Secretary
to the Govt. of India, Ministry of Home Affairs,New Delhi.

eeeseees Respondants.

. bid
ocoo-ccco')
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NATURE OF CONTEMPT ALLEGED/MATERIAL FACTS .

1. This application is filed against the first

three Respondents for Civil contempt.

2. The material facts in brief are -

a) 127 employees of the Subsidiary Intelligence
Bureau filed an application before the Central Administrative
Tribuna., Guhati Bench,Guwahati which was admitted on

16.3.1995 and registered with No. 0A-37/95.

b) Final order on the application (04-37/95) was
passed on £2.8.95 declaring the applicants entitled to draw
House rent at the rate applicable to the Central Govt.
employees in gt (B-1, B2) Class Cities/Towns and a
Licence fee @ 1Qbe the monthly pay.

A copy of the sald order dated
22.8.95 is enclosed and marked
as NNEXURE AT,

c) Bhe applicants Were, therefore, allowed to draw:
the House rent at the rate applicable to 'B' Class Cities

so also the Licence Fee @ 10% p.m. Of their monthly pay etc.
upto 31st July,1997.

a) BShri D.N.Chandel, Asssistant Director (g), office
of the S.I.B., Kohima, vide his order No.13/EST/CPC/97(1)-
4979 dated 16.10.97 stopped the"H.R.A./Licence fee as
allowed by the Central Administrative Tribunal, allowing
both the concessions at old rates with effect from 1.8.97

which are as follows:=

House rent fillowance: (i) @ 7.5% of pay who are posted
at Kohima and Dimapur.

(ii) @ B% of pay who are posted in
other places.

Licence Fee: . .o at the rate admissible from
time to time as per rotifi-

cation of the Government.

A co of the order ut

Py
No.13/EST/CPC/97(1)-
4979 dated 16.10.97 is

enclosed and marked as ANNEXURE'R'



o

-l -

e) On receipt of the said order dated 16.10.97
a representation dated 3,11.1997 was made by a number of

above petitioners.

In para 7 of the said representation the
orders of the Hon'ble Supreme Court inter alia containing
the justification to the grant. of H.R.4. at 'B' Class
Cities rate to the Central Govt. employees posted in
Nagaland was quoted.

A copy of the representation
dated 3.11.1997 is enclosed and

markeu &S JdWNDXURE 'CY

f) without giving any formal reply to the said
representation dated 3.11.1997, Shri U.K.Shukla, Assistant
Director, the Respondent No.2, issued yet another Memorandum
No.52/EST-K/CAT/95-5266 dated 12.11.1997 ordering inter-ala,
nto deduct the H.R.A. pald to them over and abové oL
Class City rate with effect from 1.3.1991 and over-paid
Licence Fee from 1.7.1987" @ Rs.500/- per month from
applicants! pay for Novemoer,1997 onwards.

A copy of the Memorandum No.52/EST-
K/CAT/95-5266 dated 12.11.97
is enclosed and marked as ANNEXURE 'D'.

g) VWhen the applicants/petitioners approached the
authorities, they were informed that the official action
was based on some order issued by Shri A.B.Vohra, Joint
Director, I.B.New Delhl (Respondent No.3). The petitioners
could lay their hands on an unsigned copy of the letter
issued by Respondent No.3 nuubering 10/80(c)/95-(1) -

Part I-1032 dated 22.9.97.

A copy of the letter No.10/80(c)/95-
(I)-Part I - 1032 dated 22.9.97 is
enclosed and marked as ANNEXURE 'E'.

It is humbly submitted that Respondent No.3 in this
letter had tried to circumvent the judgement of the Central
Administrative Tribunal, Guwahati by delibrately

000.0....-05
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‘misinterpreting and twisting the words M"and at, the rate
as may be applicable from time to time as from 1.3.1991
onwards and continue to pay the same" occuring in the
order dated 22.8.95 passed by the Hon'ble Tribunal.

This letter of the Respondent No.3 also
instructs the Kohima S.I.B. to initiate action to make
recovery of the excess amount paid to the petitioners.

h) The petitioners also humbly submit that
such employees of the other Central Government departments,
posted in Nagaland, are still drawing the rates of

H.R.A./{Licence’ Fee-wa "7y as allowed by the Central
Administrative Tribunal.

A photostate copy of a certificate

dated 18.11.1997 issued by the Assistant
Secretary, Postal Employees Union,
Nagaland is enclosed and marked as
ANNEXURE 'F'.

5. It is, therefore, respectfully pointed out that
the Respondents Nos. 1 to 3 viz. Sarvashri D.N.Chandel,
U.K.Shukla and A.B.Vohra, have proceeded in the matter
. very casually and in utter disregard to the directions
given by the Tribunal. They have further arrogated to
themselves the right to interpret the orders of the
Hon'ble Tribunal to the disadvantage of the petitioners
to simply deny them their rightful dues.

4, This is to certify that no other petition on the
subject has been moved earlier by the petitioners/app}icants.

4, The following documents are filed with this
petition:-

i) Copy of the order dated 22.8.95 passed by the
Central Administrative Tribunal,Guwahati (ANNEXURE 'A!

ii) Copy of the order dated 16.10.97 passed by
Shri D.N.Chandel, “ssistant Director (E),S.I.B.
Kohima +........ (ANNEXURE 'B')

D ot

L A Al N
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iii)  Copy of the representation dated 3.11.1997
filed by one of the petitioners
ceees (ANNEXURE 'C')

iv) Copy of Memo dated 12.11.1997 issued by Shri
U.K.Shukla, Asstt.Director, S.I.B.Kohima
cesessees  (ANNEXURE 'D')

V) Copy of Memo dated 22.9.97 issued by Shri
A.B.Vohra, Jt.Director, &x I.B.,New Delhi.
eeeees  (ANNEXURE 'E')

vi)  Copy of the Certificate dated 18.11.97 j
issued by Asstt.Secretary,Postal Employees |
Unioneeeseesonns (ANNEXURE 'F')

In the premises stated above, it is quite
clear that thé fhfee respondents viz. Sarvashri
D.N.Chandel, U.K.Shukla and A.B.Vohra, by delibrately
misinterpreting the orders of the Tribunal dated _
22.8.95 have not only put tic retcitioners to loss and
injury financially and mentally but have thus
committed civil contempt by diminishing the prestige
and auchority of the Tribunal. The Hon'ble Tribunal
may kindly take cognizence, initiate the proceedings
against the Respondents Nos.1,2 and 3 and punish them
accbrding to the provisions of law;

~AND-

Pending disposal of the Vonteimpt Petition, your
honour may be pleased to pass order for the stay
of the operation of the orders dated 16.10.97
(ANNEXURE 'B') AND MEMORANDUM dated 12.11.97
(ANNELURE 'D'); and

For this act of‘kihdness, the petitioners as in duty
bound shall ever pray.

(KINDLY SEE NEXT PAGE FOR AFFIDAVIT):

oooooooo-oo7




BRAFT CHARGE

Laid down befors the Hon'bla Central Administra tive Tribumal
for initiaﬁing Contsmpt precesding against the Contemners/
Raspnhdents for wilful non-compliance and disobedience to the
Crear of the Hon'ble fribunal passad in U.A.No;;@ﬂ%@ﬁ_dﬁﬁaﬂ;ZZnﬁ
&u@mgt'gs and also to imposs pqufbmsnt upon the raspohdents/
Contamnars for nen-compliance of the order of the Hon'ble

Tribural as mentioned above in accorflance with law,
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. 55,5 hri N.Aier, Son of Shri Imna Ao aged .
about 35 years working as Assistant in the
Subsidia-ry Intelligence Bureau,(MHA) Govt,of

India, Kohima, one of the petitioners solemnly

affirm and state as follows =

(1) That T am one of the petitioners in the
above contempt petition. : IR

{2) That I am also one of the applicants in .
the original application filed .and registered
with No.37/ 95 bvefore CAT,Guwa-hati. . .

(3) That the contents of paragra-ph 1 to 4

are true to the best of my knowledge and
beliefs | ,

(4) That T am Quly authorised to swer in this

.../afﬁ.da:vit on behalf of other petitioners a=-s

-

I verify that the contents of para 1 to 4‘ of
this Affidavit are true to the best of my knowledge
and belief 3 and I sign the Affidavit to-day the
November,. 1997. .

‘2
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ANAEXVYRE - C @

The Jeint Directer, | - Wb
Subsidiary Intelligence Busssu,
LiA) _Govi..of Indls. Kehind.

( Thwragh proper _ehmml)

Subt DIOCONTINUATION OF HRA AT THE RATE F 'B' CLASS

CITY AND LF ®1ON,

RIZEL]
air, |

Vith due respect and hmtle sutmission I weuld like
te draw yeur kind attentien in the follewing few lines fer

2. That sir, during 1995 I had sutmitted a similar type

of spplication fer sanetion of MRA at ‘B’ class city rate

» vy Sunlly % S Gpeata) GhaEn, @Ee in
accerdance wlth.tm Presidential erder of January 8,1962,
But I have net bteen granted at 'B' class clta rate,
Thereaftar, I wvas beund to approsch the CAT, Bench,

Se Accerdingly,CAT Guwahati Bench had registered and
uplml d r and erdered for payment of HRA at the
rate spplicable in 'B' class cities and LF @10K of the
basic pay w.e.f. 1,10,1986. The erder of the Triwmmal
i2 an under

o OA Ne 37/9%

It 18 declared that the applicants are entitled to
4draw cempensatien in lieu ef rent free accemmedatien.
The respendants de pay the same to the applicants as
dirscted belew 1@

4.(a) Heuss rent allowance at the rats epplicable to
Central Govt,empleyees in 'B' (B1-B2)class
cities/tems for the peried from 1.,10,1986 or
sctual date ef peating in Nagalandif it is
subseguent therete,as the case may be,upts
28.2:91, sd at the rate as may bde arplicable
fron tive tg time as frem 1.3,1991 enwards and
centinue to nay the semes

2.(a) Licence fee $108 of monthly pay (sudjeet te
where is was prgsoribed at a lesser rate
dormmupmth.mantoruucm) with
srffect from 1,7,1987 or actual date eof pesting
in Nagaland it 1t is subsequent therete as the
case may b=, upto dete and continus to pay the
same until the concession is not withdram er
modified the Govt.of India or till rent free
accommedation is not provided. *

exeriri:© ) OBS
A L
ContleccecBecsnsosnce
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HMOST TiIDIA

M0, 52/ 3%T-K/CAT/35 - SRé6

SUB3IDIARY INToLLIGEHCS BURZAU

(Ministry 57 Home Af airs)
' GL)V'..:RUM sNT OF INDIA
ROFIMA

Dateci ths‘ : Novembe 1 21 &mv ﬁgg‘, |

MEMOHANDUM

o A list shoﬂlng #R7 officials, who zr=2 either
presently working in this SIB ord worked during tha
period from 1.10.1986 and subsequently trans *,rred
to othazr SIBs, are thc parties in 0.A. No.27,/35,

They are being paic HRA at 'B' class city razes from
1.10,1986 or from the date of joining this SIB subse-~

quent to the said date and Licence fee & 10! 57 pay

wWee.fe 1.7.1987., % is contrarv to the court orders.
2. - -As per th» instructions received ‘roam Jz( ),
IB, now it has beecr &mdxumeikn decided to dedact the
HeReAe paid to themiover and above 'C' clese city
rates wee.fe 1.3.1791 and overpzid Licence Fre fron
1.7.87. -‘The overpaid amount mav please b2 worked

out and start recovering from their pay for Novembzr
1997 onwards @ Rgp,OO/— D.Mg under intimation to the
orficials concerneé Intimation ma 1y please b2 ‘given
to the 5IBx goncerned to which thp officiais, if any
have already; transferred out, ‘s a compliance report
has to be sent to JE/Q, a reply may please bz given
to us. :

m
o

T:e Section Officer{A),
5IB., Kohima.

Yncl: As above.
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AMVEXURE —

.

No.10/SO(C)/95(1)—PART~I~1032
Intelligence Bureauy

(Ministry of Home Affairs)
‘Government of India,

New Delhi, the 22 sEpt 1997

Memo randum

Please refer to your memo.No.,52/Est/CAT/95-426 1
dt. 21.8,97 regarding HRA at °B* class city rates to
the petitioners of OA No.37/95,

2. In this connection it is submitted that the orders
1ssued vide MHA letter No.10/S0{C)/95(1) —PF ,V-412 dated
Aprll 18.1996 basad on the judgement dated 22.8,95 .
pronounced by the Hon'ble AAT Guwahati Bench in Oa No,
37/95 are very clear. In para 1(a) of the order it has
been clearly mentioned that the petitioners are to be
paid HRA at 'B' class city rates for the period from

para &2 2(a) is very clear about the licence fee at the

pronounced by the Hon'ble CAT as circulated vide MIA
lateer dated 18.4,96 refierred to above.

3. In view of the position explained abecve, SIB is
directed to take corrective measures and immediately
stop the payment of HRA at 'B' class city rate. Not

only this;,necessary action may be initiated to recover
the excess amount paid to the mmployees under intimation

" 4» It is also requested that responsibility may be
d f

fixed for violation of government orders on the subject.

sd/~ 19/9

(AoB oVOhra)
Joint Director

To
Shri A.S.Bhattacharjee;

SIB,Kohima,

Joint Director,
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