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FOR THE APPLICANI( s)

| S

FOR THE RESPONDENIS

DATE.

IERR YRR

'Mr“M,phénda for the applicanﬁ}
------- KQ6Ves‘Mx'thfs contempt petition for
félleged‘hén.compliance to the order
of ﬁhis.Trinﬁal|dated 20.9.95 in !
0.A.163/95 in the case of Binod
Enghi & others —Versus- Uthn of

\

______

"India & Ors. Let a copy of this - _
petition be served cn Col. V. Kapoor,
""" 'Admlnlstratlve Commandagt, Eastern’
Command, Fort Ailliam,Calcutta.

List on 29.5.96 for considera-
tion and pfder ofithis contempt
petition. Steps within two days.

Copy of this order may be furni
.shed. to. the learned 2ddl.C.G.S.C Mr e

“O

¢

G. Sarma counsel for the reSpondents

Y e e

in the orlginal appllcatlon.
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OFFICE NOTE DATE - ‘7 Y ORDER

Qo.t.‘c....‘!..00..0000.0..000&0@0.0001000‘000000‘00000000.........o..o‘oc

30596 | O &
) C""F‘V‘ % _____ ‘Leave note of Mr B.K. Sharma, learned
C
u)f\-ﬁ W"‘ SOLF l ........ 1. counsel. .for . the . applicant, .and Mr- G.- Sarma,
1earned Addl C G.S.C., for the respondents. S
-ijo List on 4.6.96 - for orders.
BT L . | B ' Merﬁber'(A)
Member (])
nkm.
»
. ‘ ' 4.6.96 Learned counsel Mr M. Chanda for
e : - . the applicant and learned Addl. C.G.S.C., Mr
G. Sarma, for the respondents, are present. Requisites
] ' have not been filed.
' . .

Lisg on 11.6.96 for orders.

Member(A)

Member(])
nkm
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0"""'.‘0'0'...0‘.l'."’."‘l.l...*"O..O..‘. 00'.0000100010000001000000.00.}.00
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" /2( «6.96 Learned counsel Mr M.Chanda for the
applicant.

List on 19.6.96 for order.

i T

e

Me ér(A)
| fkjwn/‘— ‘Q‘“““"’/"’& \ A - -
R M‘?é /Z{_ ’ " Member(J)
/Z*o/ﬁofbvlv\ﬁ voole Pg . \
)50/ M A 19.6.96

Mr #.Chanda for the petitioner.
List on®™.7.96 for order. '

Member

’&”(WL' aver | B9

{}\l& 0‘”"”’“ - 3.7.96 Leave note of Mr M.Chanda and Mr Ge
) P ' .‘ : N Sarma. ‘
gq/ ' ' List for order on 31.7.96.
. - I Menber  ©
E pg '
!
' 31.7.96 Mr M.Chanda for the contempt peti-
- i tioners. Mr G,Sarma for the respondents
Service réports awaited. List for
_ m | order on 29.8.96. '

%‘Z S ~ | ' - | Membér
. \. . . . N pg v

T 29.8.96 Mr M.Chanda for the contempt petiti

oner. Mr Ge.Sarma for the respondents.
No show cause has been submitted.
List for show cause and further

=5\ G- e, aal” | orders on 25.9.96.
CHa—— .

FAL , , b
: & o S Member
' | Py
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25.9.96 | Mr M.Chanda for the petitioner.

5 ) ) ‘ G' o o\Jo * -
S Loy Cleecse 'Cag | o :r Sarma.Add} C.G+8.C for the reSpon
va' af'g c g Q /Z(_L)? : . ents.

Ad journed to 1.10.96.

2517
¢1.10.96 | Mr M.Chanda for the petitioner.

Vide order of today in M.P.129/96 |
the petitioners have been allowed to
implead Lt .Col.Y.'Yadav the present Admini-

strative Commandant,Station Headqdarter.
Narengi as contemner No.2 in this C.pP.

. Petitioners are directed to take steps
g vithin 3 days.
. . ok wi
)’(,VACOAM Ao : : List for further order on 8.10.96.

T b

\

7/@ (% : | _ - Member

‘ ~ - .1 8.10.96 ' Learned counsel Mr M. Chanda for
g A,&) Jf’a?/ . the contempt petitioner. Steps have been taken

by the contempt petitioner, Issue notice on the
" alleged contemner No.2, Lt. Col. Y. Yadav,
-/5]4/ " Administrative Station Headquarter, Narangi, by

registered post to show cause why contempt of
| court stiould not be initiated against him for wilful

- Co * | non-compliance of the judgment and order dated

20.9.1995 passed in 0.A.N0.163/95. Returnable

within one month.

, M /75 T List for show cause and further orders

{I /7 ?’6 ’ on 18.11.1996. ) .
[y /07 | | by
M;C,LC/L JZ>M l:\ ' ' _ : Member
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18.11.96
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. 17=12-96 Learned counsel Mr.M.Chanda for the\

 Bhan Cawse And
o) ALearn— Pt leO
ool V. iapeva ,R— )

® -

C.P. 9 of 1996 (0.A. 163/95)

None present for the contempt
petitioner.

. MI“ Gcsarn'al Addl- C.G.S.C. fOl’.‘ the
alleged contemners.

Show cause has not been éubmitted.
Service report is awaited.

List for order on 17.12.1996. \

applicant. Learned Addl.C.G.5.C. Mr.G.Satuﬁ>
subimits that he has been authorised by the
respondent in this C.P. Namely, Lt.Col.

" Yubraj Yadav, that he has been authorised
to appear on his behalf in this C.P.
Lt.Col.Yadav is also present in the Court.
His personal attendance in this C.P. will
not be necessary untill specifically .
ordered by this Tribunal in this regard.
Mr.Sarma submits that the reply in writts
ing will be submitted soon and he seeks

adjournment. Prayer is allowed. 2

el
:

List for show cause reply and
further order on 10=1-96,.

- Member

Leave note of Mr.B.KeSharma. Addl.
CeGeS+Cs Mr.8.%arma for the respondents.
Show cause reply on behalf of Lt.Col.
Yubraj Yadav has been submitted on
26=12-96. Copy of the same be served on
counsal of the petitioner(applicant in
the OsA.).

List for order on 10=-2-97. _

Other respondents, Col. V.Kapoor ma)
submit show cause reply on that date.

Member .
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19.2.97

Pg

- Addl.C.G.S.C appearing on behalf of the

(6)

C.P. No. 9 of 1996 (0.A. 163/95)

' List on 19.2.97 for further orders.

Member

@M khs pRaysg =mf Mr G.Sarma, learned

alleged contemners prays for four weeks
time k® £k¥e skaw xax for instructiong
}Wé however, not inclined to grant four

weeks time. As a last chance we grant two

weeks time. On that day the case will be
decided. h ;
List on 4.3.97 for further order#.

i
Mer@?

Vice—Chaitman_

|
|
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"C.P. 9/96 (C.2.163/95)

4.3.97

This. Contempt Petition has been £filed
by the petitioner alleging that there was
a wilful violation of the direction given

by this Tribunal as per its order dated
20.9.95. The alleged contemner is the

Administrative

The directions

Commandant, Purav Kaman Mukha=-

- laya, Headquarters, Eastern Command,Calcutta

as contained in para 9 of

the order are quoted below :

(l(i)

(ii)

(iii)

The respondent Nc.4 is direc-
ted to move the Government of
India/competent authcrity

for sanction cf the posts so
as to facilitate the appcint-
ment cf the applicants agai-
nst the vacant posts on
regular basis and scale.

The respondent No.4 is direc-
ted to mcve the Government cf
India/competent authority to
sanction the payment cf
arrears of wages tc the appli.
cants for the two spells
during which they were enga-
ged on daily wage and make
the payment to the respective
applicants. The competent
authority of the Government
cf India is requested to
accord sanction for the pay-
ment of arrears of wages
mentioned in the above clause

Pending the accord of the
sanction to the posts the
respondent No.4 is directed
to consider as and when it

is possible to give casual
engagement on daily wage to
the applicants or any of them
and ensure the payment of
wages tc them by obtaining
the sancticn in time. .....%

In this Contempt Petiiton a show cause
notice was issued. Pursuant to the said

show cause notice the alleged contemner

has submitted his reply to the show cause

and in that reply it has been clearly

stated in para 2 that the alleged contem=-

ner had already been taken necessary

steps pursuant toc the direction given

contd..
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n)‘b

by this Tribunal. Mr M.Chanda, learned
~counsel appearing on behalf of the peti-
tioner also very candidly submits that
necessary steps had® already been taken
. by the alleged contemner. However, no
payment was made. There was nc sanction
.alsc. In view of the above, we”are of the
opinion that the alleged contemner has
not done anything which may amount to
wilful discbedience of the directions
given by this Tribunal and therefore we
do not find any ground to proceed with
the petition for contempt.
Accordingly the Contempt Petition
is closed.

by
Menber Vice~Chairman
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0.A., No. 163/95 -
Sri Binod Einghi, & 8 Ors.

Vs.

. Union of India & Ors.

In £hé'ﬁét£ef‘of t-

An Application under Section 17 of
the Administrative Tribunals Act
praying for|initiation of Contempéh
Proceeding against the Contemner
for wilful non-compliance of the

Judgement and Order dated 20.9.95

passed in O.A. 163/95 by this Hon'ble
Tribunal whereby the Hon'ble Tribunél -
was pleased to direct the respondehts Jr‘
to appoint the applicants against the o
vacant post of Conservancy Safaiwala

on regular basis and also directed

for payment of arrear wages for the

4

period from 1.3.95 to 27,9.95 and also

 for the period from 17.6.95 to

28.8.95.

In the matter of :-

1. Sri Binod Einghi,
2. Sri Narayan Das,

3, Sri Uttam Ch. Basumatary,

. Contd..P/2




2.

2
4, Sri Rajesh Ram,
S. ©Smt. Nirmala Basfore |
6. Smt. Minu Bala Das (Rajbanshi)
7. 8Sri Lakhan Das;
€, Sri Ram Khilaon Passi
9. Smt., Renu Prava Borah |
eeees. Pptitioners
. Vs.
1. Col. V.Kapoor
~Administrative Commandant,
Dn lovwo 0 e J}Jrur%é Purav Kaman Mukhalaya,
(A”%a -~ NL? ljjﬁ/ﬁb oo Headquarters
@glgiﬁgwkb,mgﬁﬁ>¢w(mgﬁg ls Q0 _ ¢ .
R no 2. O t;Agrgrf :,_ Eastern Eommang,Fort William
Calcutta=700021

. \" . \ » v 0\(9“"\/ ’
’PVL s C@J\’ \il-\«)\-f YW 0 SR WIVNS Covnd,
e S e INTVIVY)

SA‘N A e nd By, INows v\?/k\, Serakbla

esssse COntemner

The petitioners most humbly and respectfully

beg to state as under :

1. That your petitioners being highly aggrieved for

P

a0

non-appointment to the post of Conservancy Safaiwala under
: —ress .

<

the Administrative Commandaht, Station Headquarter, Narengi,

Guwahati even after completion of all requisi

te formalities

such as interview, medical examination, Police Verification

fhexpekikioneraxhaxexf i kedxaRxARigIRAXKRRRE LQRR LoR and also

for non payment of arrear salary for the peri

i

od from 1.3.95

to 27.5095 and 1706.95 to 28.2.95 the petit{boners have filed

an Original Application before this Hon'ble Tribunal which

Contd. .. .P/3



was registered as O.A. 163/95. The Original Application

was contested by the original respondents. However the

Original Application was finally decided by the this

Hon'ble Tribunal on 20.9.95 whereby the Hon'ble Tribunal

was pleased to pass the following order after hearing

both the counsel of the parties. The relevant portion of

the Judgement and Order passed in 0.k, 163/95 on 20.9,95

by this Hon'ble Tribunal is quoted below : |

\6¢§6?/In the result following order is passed :

i.

ii.

ii,.

The regpondent No. 4 is directed to move the
Government of India/competent autﬁ::;;;efor
sanction of the posts so.as to facilitate the
appointment of the applicants against the

vacant posts on regular basis and scale.

The respondent No. 4 is directed to move the

CGovernment of India/Competent authority to

sanction the payment of arrearséof wages to

~the applicants for the two spells during which

they were engaged on daily wage and make the
payment to the respective applicants. The
competent authority of the Government of India

is requested to accord sqnctionifor the payment

- of arrears of wages mentjoned in the above

clause,
Pending the accord of the sanction to the
posts the respondént No. 4 is directed to

consider as and when it is possible to give
|

R e

casual engagement on daily wage!to the applicants

i < e

Contd...P/4



or any of them and ensure the payment of wages
to them by obtaining the sanction in time. Since
the respondent No. 4 had already adopted a
compassionate attitude we hope that it will
_be possible for him to give engagement to the
applicants, at least some of them, on daily
wages as there may be work to be carried out

by them as there are regular vacandy of
Conservancy Safaiwalas lying vacantl The
respondent No. 4 to take expeditious steps
within two months from the date of communication
of this order to him to move the Government of -
India/competent authority to consider according

sanction and appointment of the applicantse.

10.  O.A. is disposed of in terms of the

above directions. No order as to costs. The
interim order is vacated subject to the
observations made herein above in respect of
casual engagement. If the applicants or any of
them have been engaged pursuant to the ad-interim
order they shall be paid the wages upto today
and we direct the respondent No. 4 to take steps
for securing the sanction from the competent
authority. We hope that the competent auhtority

will accord the sanction immediately.
t

The case is decided long back in the month of

September 1995 and the =maxmm judgement and order wa received

Contd.. .P/S



by the original respondents/Contemner (present) immediately
after the decison of the case by the Hon'ble Tribunal |
but surprisingly no action is initiated till date for
implementation of the direction of the Hon'ble Tribunal
passed in O.A. 163/95 on 20.9.95. The petitioners also
submitted a copy of the Judgement and Order dated on
26.9.95 passed by the Hon'ble Tribunal with an application
for immediate implementation of the direction of this

Ron'ble Tribunal passed in the aforesaid case.

A copy of the Judgement and order dt. 20.9.95

is enclosed as Annexure 1.

2., That the petitioners beg to state that even after
receipt of the Judgement and Order dated 20.9.95 the
present contemner remain silent #Z£ regarding implementation
of the same and no initiation istaken for payment of
arrear salary as well as thei appointment on regular
basis in theexisting vacancies of conservancy safaiwalas
although six months almost completed from thedate of the
Judgement and Order passed by this Hon'ble Tribunal and
finding no other altermative the present petitioners
preferred this Contempt Petition for wilful disobedience
of the Judgement and ©rder dated 20.9.95 passed in 0.A,
163/95 by this Hon'ble Tribunal and Xrx it is prayed that
the Hon'ble Tribunal be Pleased to initiate necessary

aganist the present Contemner
contempt Proceeding/for wilful non-compliance of the

Direction of the Hon'ble Tribunal.

Contd...P/6



3. That the petitioners beg to state that the wilful
non-compliance of the Judgement and COrder dated 20.9.95

is amount to Contempt of Court m£ and the Hon'ble Tribunal
be pleased to impose punishment upon the contemners for
wilful non-gompliance of the Order dated 20.9.95 passed

in O0.A. 163/95 in accordance with law,

4, That this Contempt Petition is filed bonafide and

for the ends of justice.

Under the facts and circumstances stated
above it is prayed that the Hon'ble
Tribunal be pleased to admit this Contempt
Petition and issue notice to the contemher "
and further be pleased to initiate necessary
'Contempt Proceedings for wilful non-
compliance of the Judgement and_Orde;

dated 20.9.95 passed in 0.A. No. 163/95 and
further be pleased to impose punishment

upon the contemner in accordance with law.

And for this act of kindness the petitioners shall

remain ever pray.



Laiddown this before the Hon'ble Tribunal for
non-compliance of the order of the Zxibumxi Hon'ble
Tribunal dated 20.9.95 passed in 0O.A. 163/95 for appointment
to the post of Conservancy Safaiwala and the arrear pay
for the period from 1,3.95 to 27.9.95 and also for the
period from 17.6,95 to 28.8,.95 but the contemner/original
respondents wilfully did not éomply with the order of
this Hon'ble Tribunal and therefore liable for contempt
proceedings and Hon'ble Tribunal be pleased to initiate
the Contempt Proceedings and further be pleased to impost
punishment upon the Contemner/respondents in accordance

with law,.
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IN THE COURT OF MAGISTRATE, GAUHATI

AEEIDAVIZ

I, Sri Binod Einghi, Son of Lefe Birrn Laahok

S o

.

PP

/ident of Jorabat, Dist. Kamrup petitioner in the

above case do'hereby solemnly affirm as follows :~-

1. That I one of the petitioners in the above
Contempt Petition as_éuch I am well acquainted
'with the fac£s and cifcumstances of the case and
am authorised by all the other petitioners to

sign this Affidavit on their behalf.

2. That the statements made in this Contempt
Petition are true to my'knowledge and belief,
3. That this Affidavit is made for filing Contempt

Petition before the Hon'ble Central Administrative

Tribunal, GuWahati Bench, “uwahati.

it Biradl Gimglht
Identified By : DEPONENT
Advocate

A

Signed before me today on " th Wuw&&- 1996

who is identified by Shri W . chon-da Advocate,
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUUAHATI.H[NCH.
Original Application No. 163 of 1995. !
Date of Order ¢ This the 20th Day of September,1995.

Justice Shri Mm.G.Chaudhari, Vice-Chairman.

shri G.L.Sanglyine, Member (Administrative)

1. 5ri Binod Cinghi,

2, Sri Narayan Das,

3. Sri Uttam Ch. Basumatary,

4, Sri Rajesh Ram,

5, smt Nirmsla Basfore,

6. Smt Minu Bela Dss (Rajbanshi),

7. Sri Lakhan Das, .

8, 5ri Ram Khilson Passi &

g, smt Renu Fraya Borah. . . o Appli

0
v
o
(0]
.

2n

By Advocsate Shri B.K.Sharra.uith M.Chanda.

- Versus =
4. Union of India
through the Secretary to the Govt. of India,
Ministry of Defence,
New Delhi.
2. The Additional Director General of staff Outies
(s 0 G 8), General staff Branch,
Army Headguarter DHG
Neuw Delhi-=110001.

3, Administrative Commandant,
purav Kaman Mukhyalaya, Headquarters,
Eastern Command, Fort William, -
Calcutta=-700021,

4, The Administrative Conmandeant,
Station Head-quarter, Narengi,
Guwahati, C/O 353 A.F.0.

6. Employment gfficer,
gEmployment Exchange for unskilled applicants,
Pub Sarania, Guuwanati=3. L e e e

*+

Respondents.

By Advocate Shri G.Sarma, Addl.C.G.S.C.

’

ORODER

_ CHAUDHARL 2.(V.C

0.A. sdnmitted. Notice waived. By consent takem up

for hearing.

Y The Station Headguarter, Narengi Camp, Guuwahati
no€ified Employment Exchange,Guuaheti to forward a list of

names in sC/ST category for employment
haacs. A Goard of
w

The ewployment exchange sent a list of 202 ¢
aftor following the

Officers was thereofter detnlled and

/

i .

as Conservancy gafajiualad:

n
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procc.ure a list of 14 candidates who uere found suitable uas

prepared, The 9 applicants ... are amongst the selected
candidates., Police verification and medical examinetion uwas
houever kept pending and the applicanmt s and other cansidales
verg told that they will be employed when sanction from
Governient of India was received in due course of time.
fieanuhile they were engaged as labourer o daily wage basis
at %.20/- per day., The first spell of engagenent Qas from
1.2.95 to 27.5.95, The second spell was from 17.,6.95 to
28.8.95; They were informed that their services on daily

uaée wvere no longer regquired from 29,8,95 as there was no
woTk thatuggu%e assigned to them. The applicsnts Filéd the
instant 0.A., on 28,.8.95 interalia praying that the respondents
be directed to absorb tﬁem against the reqular vacancies

as per the requisition sent to the Employment Exchange, that
the verbal order of termination of their servi}es be quashed
and set aside, that they be déclared as regular Conservancy -_
'Séfaiualasin the Station Headquarter, Narengi with effect

ffom 1st March,1995 and the respondents be directed to pay
?ﬁ?ﬁﬁiﬁnﬁsﬁiﬁry»in;scale of %.,750-940/- and other allouances
with effect from 1,3.1995 till the date of reappointinent.

The applicantsﬁé&& prayed for interim relief to'difect the
respondents to allow them to continue to work till ;he
disposal of the application and to pay them the arrears in
the scale of i5.750-340/-,

3. After hearing the counsel we issued notice fo the
respondent No.4 to shouw cesse as to why interim re}ier may
not be granted. Pending ajmission and hearing on the prayer
for interim relief we directed the respondent No.4 to continue
the casual appointment of the applicants and also to keep

9 posts vacant until further orders.

/1//(_ L : -

W



4, 1n response to

filed the show cause Iep
written statement in ppp
dated 19.9.95.

S it is admitled

station Headgquarter had

send names of SC and ST

.Safaiwalatand a list of.

-l - .
the notice the respondent ho.4 has

ly dated 19.9.1995 and also the

osition to the main apblication/alsé

in the shou cause reply that the
adked the Employment Exchange to
catogory forl employment as Conservancy

WEA
202 names wWere received. It is

further edmitted Lthat thureafter a Board of Offics=rs was

detailed and efter foilouing the procedure @ list of 14

candidates who uwere foun

andg that the applicants

4 suitable for appointment was prepared

are amongst those candidates. In

the uwritten statement it is stated that the Headquarter had

planned to fill up certain existing vacancies of Conservancy

Saraiuala}subject to availability of Government<sanction. 1t

is shoun that the deficiency of Conservancy Safaiwvalasuas to

the exteﬁt of 62 persons., It is submitted by respondent No.4

that since the selection was made with a vieuw to fill up the

vacancydat tho Headguarter subject to the availability of -

sanction from the Government of India, the regular appointments

could not be made as the sanction has not so far been received.

it is contended that as

posts nor for the funds

prd

there is no sanction to fill up the

to pay wages the applicants could

not be appointed so faT. It is.houever,not explained in the

written statement as to uhat steps have been taken by the

Hendquarter for obtaining the sanction from the competent

authority fo

r these posts or at uhat stsge that

proposal was ¢4

pending.

The very fact that th

ere vere vacancies required .

to be fill

ed and were thus-aveilable as had been

planned

by the Headquarter and steps were taken to get the candidates.

Abﬁt t.
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from Employment Exchange and the selection process was alss
’ M“'vw(i I TN IWie
completed andpthe station headquarter had a strong reason

to believéqthe sanction was on its way or woculd be conveyed
by‘thn Government of India/competent authority. Such an
expectation could not have bean uithout any foundation. It

is possible that the Headquarter may have consulted the
Government of India before it had planned to notify the
vacancyAandhgéfg a seleztion, Ve wish that re%Pondent No .4

hsd explained in the written statement ass~zegards the sanction
and as to uhy it is delayed since it is not shoun éﬁg:‘it

has been refused.. That on receiving the sanction the appli-
cante being se{ected candidates will necessarily be offered
the regular job of Conservancy Safajualasis not in dispute.

In the shou cause reply respondent No.4 has steted th;t the
candidates had been told that they will be employed when
sanction from Government of Indis was recelved in due course.
In the uritten statement it is'stated in parsagraph 4 that

the Headquarter had planned to fill yp certain existing
vacancies af Conservancy Safaiualq;subject to availability

ot Governmnt $anPEEEWTTE Hag Forther bren stated that no
appointment letter was issued as sanction to employ them

was not received. It is further stated that as the employment
:gtiﬁgkbe carried out due to ban on employmentyndn availability
of sanction order from the Government the Employment Exchange
was accordingly informed. In para 18 it has been stated by
the respondent No.b that the apprehehsion of the applicants
that soms other persons may be appointed and they may he
denied the appointment is baseless as they vere told again

and again that as and when vacancies are sanctioned by the

department they will be taken into serrvice and that the

cont.d,...
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vacancics are still kept vacant pending receipt of Gov ernment
sanction, The statement is repeated in para 20 of thc wuritten
statement. It is stated that it is assured that all 15
candidates including these applicants will be taken in only
after sanction of competent authority is recerived from the
department .
6. The atove noted statements made in the counter and
the ‘written staterent filed by respondent No.4 iuaue-no
manner of doubt that the only hurdle in the appointmen{ of
the aspplicants is the sanction ?oé the same to be reccived
from the Government. The background which we have set out
above revealed from the counter and uritten stateiient
strongly indicates that the sanction is @ matter of formality
because the Headquartter had proceeded almonst to rinnlise tho
appointments by selection which could anly be in the hope
that sanction was expected to be accorded. Why the sanction
is delayed cannot be ﬁathefed since that is a maltcr which
the Government Qr India is required to deal with. We would
therefore impress upon the bovernment of India/competent .
authority to accord the sanction without further delay for
oiheiwise Lhe cbject of providing employment to sz, &7
candidates in menial posts will be defested and the respondents
will be exposed.to have mislead members of SC, ST community
by creating a hope in their mind that they are likely to-
be appointed. We would therefore strongly rncommond to the
Government of Indiea to accord the sanction as early as
poésible so that the appointment of the applicants can be
mzde in pursuance of their selection. ‘
7. 1t appears that the respondent No.4 was nxpeciing
tne sanction uith16 a short timg and therefore he offered
’
terporary job as daily vage labourars to the applizants

)
and that was given in tuwo sprlls on payment of daily waje
< .
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of R.20/-. It has been stated in paré 15 of the written
statement that the bills for the uwages for the period from-
1.3.95 to 27.5.95 although werse prepared énd forwarded to
Area Accounts Office, Shillong theae were returned unpasaed
by the Accounts OFfice on 29,5.95 for want of sanction. In
para 23 of the uritten statement it hés been stated that
apnlicants cannot be allowed to work as no sanction exists
and there are no funds to bay money. The fazt that Accdun;s
officg-returnej the bills for want of sarction 5ugggs§5£5at
respondont No.4 uas.in all probability expecting the sanction
in the meantime for bthgruise it  is difficult to understand

as to houw he could engage the applicants on déily vage

[EVA. V4 . .
if he &s not in a position to pay for want of budgatary sanctiond

In our opinion as the respondent: No.4 had choesen to offer
' engagenent on daily wage basis and the applicants have
actuaily uorked.during the two spells mentioned in the uritten
statement the applicants cannot be denied the payment of -
wages for those periods on the ground of want of sanction.
1t is the responsibility of respondent No.4 ard he has to
secure the senuiion Tol germet af FREEETETIEET. Qe ray
therefore obtain tha necessary sanction and sea that the
payment is made to the applicants. Since it'appears to us
that it would be fl1legal to deny them the wages for the
“periods for which thaey %?Zcuorkad and they were offered
wt a Jhat”
engagementathe competent authority will sanction the payment
of the arrearsforthuith without raising any further objection.
Having regard to the overall circumstances we are of the
opinion that it would be just and fair that the applicants
.are provided atleast daily wages engagemunt to the extent
possible 1f necessary from time to time till thﬁy can be
regularly appointed on receipt of the ganction, It is highly

desirable that respondent No.4 will take steps Lo wnnute

1l
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that tne payment of wages for such cngagenent could be

- ' sanctioned.
. B Before concluding ue express our strong displeasure
; . .at certain statemsnts made by Cni. ¥.Hapodr, Administrative
! Commandant , Station Headquartér, tizreagi Camp, Guuvahati in
his pleadings. In para 2(i) of the shou cause reply he has
stated as follous 3
#That it is not understood houw these 9
candidates who have yet not been enployed,
put their O.F.Nc,153/35 been accepted
by this Hon'bie ¥ ritunal,”
In ths conagstinn ve wsuld li<e tc impress upon the respon-
dent No.4 that it is the job of the Tribunal Lo doal with
é ' . a case and all that the respondents can do is to reply to
;r-’ the claim made by thne spplizants and catisfy the Tribunal tast
“relief may not be yranted. It is not open to any ligigant

to make a statement of above nature and the respondent H0.4

should have tried to gather as to why the interim order

was passed from the Add1.C.G.5.C who has represented him at

the time uhen the order was pas ssed and has been appearing
for him in this 0.A, It is not proper to put a doubt upon
the excrcise of its jurisdiction by the Tribunal wuhich may
be inciined £o acuept a cose on its werits. 14 ic hoped '

that such statements will bo avoided in the pleadings before

this Tribunal.
9. |  In the result following order is passed ¢

1) The respondent No.4 is directed to move the
Government of Indma/competent authority for sanction of the
posts so as ta facxlxtate t he appoxntment of the applicants
against the vacant posts on regular basis and scale.’

ii) The respondent No.4 is directed to move the
Government of India/competent authority to sanction the

payingnt of arrears of wa,es to the applizants for the Lio

o

et
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spells during wnich they wcre engaced on daily waze and
make the payment to the respective applizants. The compelent
' authority of the Government of India is rejuested to accord
sanction for the paywent of arrears of uagés mentionaed in
:ghe above clause,
(iii) Pcniting the accord of the sanction Lo the PHQ£3
the respondent Wn.4 is directed to consider as and when it
- is possible to give casval engagement on daily wage to.the
applizants or any of then a;d ensure the paynrent of wages to
them bty ettaining tse sanction in time. Since the respondent
No.4 had alrcady adopted a compassionate attitude ue hope
that it will be possible for him to give engagement Lo the
applicants, atleast ssme of them on daily wazes as there may
. be work to Le carried cut by them as there ace reqular
-vacancies of Conservancy Safaiualas lying vacant. The respon-
deah\No.a to take expeditious steps within two months from
the date of communication of this order to him to move the
Government of India/competent authority to consider according
sanction and appointment of the applicants.
10. 0.A, is disposed of in terms of the above directions.
Mo crdsr 2o tg -ucfe. Ths intortm brdepsiwiimrater sulricrct
to the observations made herein above in respect of ceasusl
-
engagement, IFf the applicants or any of them have been
engaged pursuant to the ad-interim order théy shall be paid
the wages upto today and we direct the respondent No.4 to
take steps for secdring the sanction from the competent
authority. We hope that the competent authority will accord

the sanction immedistely.
A

Sd/- VICE CHATRMAN

Sd/- Mim3cR (ADMN) !

Certified to be true Cepy
yarfra wfafafy _

Sectien Offices (J)

orguam Ffoeh ( =niths e
Centrnt Administrative Trikunal
1. smEf3F Ffumm
. Guwahati Banch, Guwahati-§
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In the matter of :

C.P.N0.9/96 -
.Av. o. & .95

Binode Enghi & 8 others.

-

« AND=

- In_the matter of :

Showing causes by the glleged
contemner Y.,Yadav, Lt.Col., Station

Staff Officer, Guwahati.

I, Y.Yadav, Lt.Col., Station Staff Officer -
Offg. Admn Comdt.,Station Headquerter,Guwahati (Narangi
Caup) do hereby golemnly affirm and declare as follows:-

Y ’ .
receipt of the notice in

1. - That 1 am in
connection with the sbove noted contempt case arising
oup.of 0.A.N0,163/95 and I have gone through the notice
and also the gllegations levelled against me., I hereby
show causes as‘pef orders: of this Hon'ble Tribunai

and say categorically that save and except what is

admitted in this show cause,’rest may be tregted as total

4
~

denial by me,
| ContdesesPe2/=

Qoeahald asnen.
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2 That with regard to the contents made in
paragraph-1, I beg to state that as per official records
these conservancy safaiwalas were engaged in the Golf
Ground from some work by paying daily wages to them

from the Golf Fund @ #.20/- per day with effect from

1st March,1995 to 27th Mey 1995 and 17th June'85 to

o8th Aug'95, These 9(nine) persons have never been
issued with any appointment letter sighed by any competent
milit,ry authority. We hgve mno record in this office to
certify that these 9(nine) candidates have been announced
g8 selected candidates for the post of conyervancy
safalwalas b§ the competent authority. The formslities
completed by these 9(nine) civilians as stated in the
petition such as medical examination snd Police Verifice-
tion etc., wpuld hage been done thinking that they will

be absorbed immediately after the interview. Once they
have come to know that their names did not figure in the
selected list of the candidates under provision of
Specisl Recruitment Drivé - 93 they decided to approach
the Hon'ble Tribunal seeking judgement for continuous
service vide théir application i.e. 0.A.No,163/95.

. Accordingly, the Hon'ble Tribunal gave g verdict on

20th Sept!95 in their favour directing that these 9
civilian persons to be gbsarbed in a regular status. But
these office could not implement the directlion immediately

due to ban on employment/in the sbsence of Govt.sanction.

‘ Regarding non implementatiion of the direction
of the Hon'vble Tribungl 1t is stated that there was no
Wilfuloooooo
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3
wilful violation of the order of Hon'ble Tribunal.
Immediately on receipt of the order of this Hon'ble
Tribunal, this office approached higher HQ asking to
implement the Tribumel's direction, Higher HQ has asked
to férward audit report imn this case to regulerise the

appointment. Accordingly, this HQ has approached the
Controller of Defence Accounts, Guwahati on 22nd July'96

to forward the audit report on the subject. The Audit

Reﬁort has already beén f orwarded to higher HQ vide
this HQ letter No.PC-7202/Est/CAT(163/95) dated 20th

Sept'gs; A'copy of the game is fwxrx Annexed as Annexure R-I,

3. Tﬁat with regard to the contents made in
paragraph 2 alleging the contemner remaining silent on the
issue, I beg so state that immediately on receipt of '
the Hon'ble Tribungl's order the higﬁer HQ in channel

has been approached for implfmentation of the Tribunal's
order., This HQ being & lower HQ in the chennel would not
have been implemented the*Tribunai's order immediately |
in the absence of govt, sanction on the'subject. I beg to.
assure the Hon'ble Tribunal that there was nd;ﬁillfdl
violat ion/disobedience of the Hon'ble Tribunal's order,

It is only due to procedural formelities the delay

has been caused to implement the Tribunal's direction,

4, That with regard to the contents made in

paragraph 3, once ggain I begtto assure this Hon'ble

Tribunagl that am_no stage this office had violated the
SR | Tribunal 'Seeceess



Tribunal 's order due to wiliful non-compliance of the
judgement and order dated 20th Sept 'S5 ﬁhich may avoid
to contemg of case. The delay is caused/anticipated
due to completion of procedure formalities at varilous
stages of higher H@s, Tpe moment Govt. sanctlion is
received'the order Will be implemented accordingly.

" Hence it is prayed to Hon'ble Tribumal that no contempt
ef Court hae been done'by ﬁe at any stage and I assure
that all directions will be implemented once the

dlrectlon is received from higher Headquarters.

5, That I haye greatest rege:d to the judiciary
and I cannot think of showing any disrespect or willful
negligence towards the order passeq by this Hon'ble
Tribuﬁal. During my entire cereer I am never held up
fnr'canbempt of Court and the allegations levelled against

me are not based on facts,.

B That. I am to work with a very limited
jurisdiction and sanctioning power being not vested upon

me, I am helpless,

7. That if under the above circumstances,

this Hon'ble Tribunal is satisfied to hold that I am guilty
of contempt of Court, I seek for unconditional apology

and I may kindly be excused.

Contdeceese
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8; . That this showing cause is made bonafide

and in the interest of justice.

VERIFICATION

1‘," Y.Yadav, Lt. Col.,Station Staff Officer -
Offg. Admn Comdt.,Station Headquarter,Guwahati do hereby
solemnly affirm and declare that the contents made
in paragraph l.afe true to my knowledge and those made
from parsgraph 2 to 4 are derived from records which
I believe to be true and rest are humble submissions
before this Hon'ble Tribunal and nothing being suppressed,
I sign this Verification on this 3\ day of December,
1096 at Guwahati. o |

DEPONENT

& M;v/g
3;1' ce)

¥fg Adm Comdt, Sauhatl
{Narangl Camp) |



