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V• 	 handa for the applicant. 
M08 Mx this contempt petition for 

V 	V 
 a],ieged non compliance to the orde± 

of tliis. Tribujial  dated 20.9.95 in 
O.A.163/95 in the case of Binod 
Enghi & others -Versus- UrUon of 

V India & Ors. Let a coy of this 
petition be served on Col. V.I<apoor, 
Adijh1satjve Commandazt,Easterri V 

	

Cornmand,Fort ailliam,Calcutta. 	
V 

V 	List on 29.5 .96 for considera- 
tiQn and order ofi...this contempt 
petition. Steps within two days. 

Copy of this order may be furni 
• shecL to. the learned Jdcll .C.G.VS.0 Mr. 
G.Sarma counsel for the respondents I 	. 	151*0 	-4 	V 	I 	• 	. I .41. 	V 
in the original application. 
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4.6.96 Learned counsel Mr M. Chanda for 

the applicant and learned Addl. C.G.S.C., Mr 

G. Sarma, for the respondents, are present. Requisites 

have not been filed. 

List on 11.6.96 for orders. 
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30.5.96  

• 	 Leave note of Mr B.K. Sharma, learned 

	

ci4J 't.b 	
( 	J . 	

.,cuj'sel. .for :the app1icait,. and Mr G. - Sarma,' 

learned Addi. C.G.S.C., for the respondents. 

- 	 . 	
List on 4.6.96 for orders. 

• 	

• 

Member (A) 

Member (J) 

V - 

0 	 Member(A) 

Member(J) 

nkm I 

-5 



Member 

Elm 

0000 	 '0 	

1 

P ag e No. 

- 	 O/tA/CP/RA/NP No. 	of 19 C.P.9/96 (O.A.163/95) 

, • • 	- 	S S •* • I • • S S 4 4 5 5 • I S I  I I 	 4 	. * . V 4 4 5 0 t S • P 5 I a • S S ••.I • 	S S Io$ • • 4 5 

OFFICE NOt'E 	 i DATE 	 0  0RDFIR 0 

0 	

• fe 'r • • . I S • S * 5 4 I I I • S 5 4 5 S 4 • 5 S l b S I S •• 	I • • • I • S 5 4 I  40 • • S P * I I • s • . a • p • . a • • • • • • • . • • 	• . 

0 
/1-6.96 	Learned counsel Mr M-Chanda for the  
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19.6.96 

applicant. 

	

0 	List on 19.6.96 for order. 
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Mr H.Chanda for the petitioner. 

Lilt on3.7.96 for order. 
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Leave note of Mr M.Chanda and Mr G. 
Sarma. 

List for order on 31.7.96. 	
0 

Menther 

Mr H.Chanda for the contempt peti-

tioners. Mr G,Sarma for the respondent.. 

Service reports awaited. List for 

order on 29.8.96. 

- 	 Member 

pg 

29 .8 .96 Mr M.handa for the contempt petiti 

oner. Mr G.Sarma for the respondents. 
No 'show cause has been submitted. 

List for show cause and further 
orders on 25.9.96. 
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Mr rLchanda for the petitioner. 

Mr G.Sarma,dd1.c.G.S.c for the respori... 
dents. 

Adjourned to 1.10.96. 
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Mr M.Chanda for the petitioner. 

Vide order od today in M.P.129/96 

the petitioners have been allowed to 

implead Lt .Col .Y,Yadav ,the present kdmini-

strative Conunaidant, Station Headquarter s  
Narengi as cOntemner No.2 in this C .P. 
Pe\titioners are directed to take steps 
within 3 days. 

List for further order on 8.10.96. 

4~ 
Member 

S 

Learned counsel Mr M. Chanda for 

the contempt petitioner. Steps have been taken 

by the contempt petitioner. Issue notice on the 

alleged contemner No.2, Lt. Col. Y. Yadav, 

Administrative Station Headquarter, Narangi, by 

registered post to show cause why contempt of 
court should 'not be initiated against him for wilful 

non-compliance of the judgment and order dated 

20.9.1995 passed in O.A.No.163/95. Returnable 

within one month. 
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• 	 •1. 	
List for show cause and further orders 

on 18.11.1996. 
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• C.P. 9 of 1996 (O.A. 163/95) 

• 18.11.96 	 None 	present 	for 	the 	contempt 
petitioner. 

Mr. 	G.Sarma, 	Addi,. 	C.G.S.C. 	for 	the 
alleged contemners. 

Show 	cause 	has 	not 	been 	submitted. 
• Service report is awaited. 

List for order on 17.12.1996. 

Member 
trd 

•17-12-96 	Learned counsel Mr.t.1.Chanda for the 

applicant. Learned Addl.C.G.S.C. Mr.G.Sarm\ 

submits that he has been authorised by the 

respondent in this C.P. Namely, Lt.Col. 

Yubraj Yadav, that he has been authorised 

to appear on his behalf in this C.P. 

Lt.Col.Yadav is also present in the Court 

His personal attendance in this C.P. will 

not be necessary untill specifically 

• ordered by this Tribunal in this regard. 

Mr. 3arma submits that the reply in writt 

ing will be submitted soon and he seeks 

adjournment. Prayer is allowed. 

List for show cause reply and 

• further order on 101-96. 

im Member 
e c) 
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10-297 	Leave note of Mr..K.Sharma. Mdl. 

C.c.s.c. Mr.G.arma for the respondents. 

Show cause reply on behalf of Lt.Col. 

•9pJLL.'rn- 	4 Yubraj Yadav has been submitted  on 
t_1 261296. Copy of the same be served on 

4  
counsel of the petitioner(applicant in 

L-j 	/1A 	
CL the O.A.). 

List for order on 102-97. 

Other respondents, Col. V.Kapoor ma 

submit show cause reply on that date. 

in Member 
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C.P. No.9 of 1996 (0.A. 163/95) 

	

10.2.97 	List on 19.2.97 for further orders. 
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19.2.97 	 of Mr G.Sarma,learned 

appearing on hha1f of the 

alleged contemners prays for four weeks 

time k :fkIGE Xk= c for instructions 

We however, not inclined to grant four 

weeks time. As a last chance we grant two, 

weeks time. On that day the case will be 

decided. 

List on 4.3.97 for further orders. 
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	 C.P. 9/96 (C.A.163/95) 

A' 

4.3 .97 	This. Contempt Petition has been Li. led 

by the petitioner alleging that there was 

a wilful violation of the direction given 

by this Tribunal as per its order dated 

20.9.95. The alleged conternner is the 

Administrative Commandant,Purav Kamari Mukha-

• laya, Headquarters, Eastern Command,Calcutta 

The directions as contained in para 9 of 

the order are quoted below : 

"(1) The respondent No.4 is direc- 
• 

	

	 ted to move the Government of 
India/competent authority 
for sanction of the posts so 
as to facilitate the appoint-
ment of the applicants agai-
nst the vacant posts on 
regular basis and scale. 

The respondent No .4 is direc-
ted to rncve the Government of 
India/competent authority to 
sanction the payment of 
arrears of wages to the appll 
cants for the two spells 
during which they were enga-
ged on daily wage and make 
the payment to the respective 
applicants. The competent 
authority of the ODvernment 
of India is requested to 
accord sanction for the pay-
ment of arrears of wages 
mentioned in the above clause 

Pending the accord of the 
sanction to the posts the 
respondent No.4 is directed 
to consider as and when it 
is possible to give casual 
engagement on daily wage to 
the applicants or any of them 
and ensure the payment of 
wages to them by obtaining 
the sanction in time. ....." 

In this Contempt Petliton a show cause 

notice was issued. Pursuant to the said 

show cause notice the alleged contemner 

has submitted his reply to the show cause 

and in that reply it has been clearly 
stated in para 2 that the alleged contem-

ncr had already b 	taken necessary 

steps pursuant to the direction given 

contd.. 
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CP. 9/96 (o.A.163/95) 

4.3.97 by this Tribunal. Mr MChanda,1earried 

counsel appearing on behalf of the peti-

tiorier also very candidly submits that 

necessary steps hadoe already been taken 

by the al leged contemner. However, no 

paynent was made. There was no sanction 

also. In view of the above, we 1 are of the 

opinion that the alleged contemner has 

not done anything which may amount to 

wilful disobedience of the directions 

given by this Tribunal and therefore we 

do not find any ground to proceed with 

the petition for contempt. 

Accordingly the Contempt Petition 

is closed. 
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C.P. No. 9 J96 
in IL 

O.A. No. 163/95 
Sri Binod Einghi, & 8 Ors. 

Vs. 
Union of India & Org. 

In the matter of :- 

An Application under Section 17 of 

the Administrative Tribunals Act 

praying forinitiatiOfl of Contern( 

proceeding against the Contemner 

for wilful noncompliaflCe of the 

Judgement and Order dated 20.9.95 

passed in aLA. 163/95 by this Hon'ble 

Tribunal whereby the Hon ble Tribunal 

was pleased to direct the respondents ., 

to appoint the applicants against, the 

vacant post of Conservancy Safaiwaia 

on regular basis and also directed 

for payment of arrear wages for the 

period from 1.3.95 to 27,9.95 and also 

for the period from 17.6.95 to 

28.8.95. 

-ANO- 

In the matter of :- 

Sri BinOd Einghi, 

Sri Narayari Das, 

30 Sri Uttam Ch., Basumatary. 

Cotd..P/2 
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4, Sri Rajesh Ram, 

Smt. Nirmala Bas fore 

Smt. Minu BalaDas (Rajbanshi) 

Sri Lakhan Das, 

Sri Ram Khilaon Passi 

Smt. Renu Prava Borah 

ptitioners 

Vs. 

V 
1. Cal. V.Kapoor 

Administrative Commandant, 

oi Iör 	Purav Kaman Mukhalaya, 
M-P 

Headquarters, 

Eastern EommanO# Eort tilliam 

• 4J, 	 Calcutta-700021 

- Ye- _N,A 	A- N 	
C o 

r  

The petitioners most humbly and respectfully 

beg to state as under : 

1. 	That your petitIoners being highly aggrieved for 

non-appointment to the post of Conservancy Safaiwala under 

the Administrative Commandant, Station Headquarter, Narengi, 

Guwahatj even after completion of all requisite formalities 

such as Interview, medical examination, Police Verification 

and a]. so 

for non payment of arrear salary for the period from 1.3.95 

to 27.5,95 and 17.6.95 to 28.8.95 the petitoners have filed 

an Original Application before this Hon'ble Tribunal which 

Contd. . .P/3 
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was registered as O.A. 163/95. The Original 'pplication 

was contested by the original respondents. However the 

Original Application was finally decided by the this 

Hon'ble Tribunal on 20.9.95 whereby the Hon'ble Tribunal 

was pleased to pass the following order after hearing 

both the counsel of the parties. The relevant portion of 

the Judgement and Order passed in O.A. 163/95 on 20.9.95 

by this .Honble Tribunal is quoted below : 

In the result following order is passed : 

	

j 	The respondent No. 4 is directed to move the 

Government of India/competent authority for 

sanction of the posts soas to facilitate the 

appointment of the applicants against the 

vacant posts on regular basis and scale. 

	

1j 	The respondent No. 4 is directed to move the 

Government of India/Competent authority to 

sanction the payment of arrearsof wages to 

the applicants for the two spells during which 

they were engaged on daily wage and make the 

payment to the respective applicants. The 

competent authority of the Government of India 

is requested to accord sqnctionfor the payment 

of arrears of wages mentioned in the above 

clause. 

ii. 	Pending the accord of the sanction to the 

posts the respondent No. 4 is directed to 

consider as and when it is possible to give 

casual engagement on daily wage to the applicants 

Contd ... P/4 
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or any of them and ensure the payment of wages 

to them by obtaining the sanction in time. Since 

the respondent No. 4 had already adopted a 

compassionate attitude we hope that it will 

be possible for him to give engagement to the 
p. 

applicants, at least some of them, on daily 

wages as there may be work to be carried out 

by them as there are regular vacandy of 

Conservancy  Safaiwalas lying vacanti The 

respondent No. 4 to take expeditious steps 

within two months from the date of communication 

of this order to him to move the Government of 

India/competent authority to consider according 

sanction and appointment of the applicants. 

10. 0.A, is disposed of in terms of the 

above directions. No order as to costs. The 

interim order is vacated subject to the 

observations made herein above in respect of 

casual engagement. If the applicants or any of 

them have been engaged pursuant to the ad-interim 

order they shall be paid the wages upto today 

and we direct the respondent No. 4 to take steps 

for securing the sanction from the competent 

authority. We hope that the competent auhtority 

will accord the sanction immediately. 

The case is decided long back in the month of 

September 1995 and the xa= judgement and order ta received 

Contd.. .P/5 
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by the original respondents/Conternner (present) immediately 

after the decison of the case by the Hon'ble Tribunal 

but surprisingly no action is initiated till date for 

implementation of the direction of the Hon'ble Tribunal 

passed in 0.A. 163/95 on 20.9.95. The petitioners also 

submitted a copy of the Judgement and 0rder dated on 

20.9.95 passed by the Honble Tribunal with an application 

for immediate implementation of the direction of this 

Won'ble Tribunal passed in the aforesaid case. 

A copy of the Judgement and order dt. 20.9.95 

is enclosed as Annexure 1. 

2 • 	That the petitioners beg to state that even after 

receipt M the Judgement and Order dated 20.9,95 the 

present contemrier remain silent jdi regarding implementation 

of the same and no initiation istaken for payment of 

arrear salary as well as thei appointment on regular 

basis in theexisting vacancies of conservancy safaiwalas 

although six months almost complethd from thedate of the 

Judgement and 0rder passed by this Hon'ble Tribunal and 

finding no Other alternative the present petitioners 

preferred this Contempt Petition for wilful disobedience 

of the Judgement and 0rder dated 20.9.95 passed in O.A. 

163/95 by this Hon'ble Tribunal and t)± it is prayed that 

the Honble Tribunal be pleased to initiate necessary 
aganist the present Contemner 

contempt Proceeding/for wilful non-compliance of the 

Direction of the Hon'ble Tribunal. 

Corjtd. . .P/6 



That the petitioners beg to state that the wilful 

non-compliance of the Judgement and 0rder dated 20.9.95 

is amount to Contempt of Court of and the Hon'ble Tribunal, 

be pleased to impose punishment upon the contemners for 

wilful non-compliance of the Order dated 20.9.95 passed 

in O.A. 163/95 in accordance with law. 

That this Contempt Petition is filed bonafide and 

for the ends of justice. 

Under the facts and circumstances stated 

above it is prayed that the Hon'ble 

Tribunal be pleased to admit this Contempt 

Petition and issue notice to the contember 

and further be pleased to initiate necessary 

Contempt Proceedings for wilful non-

compliance of the Judgement and Order 

dated 20.9.95 passed in O.A. No. 163/95 and 

further be pleased to impose punishment 

upon the conternner in accordance with law. 

And for this act of kindness the petitioners shall 

remain ever pray. 

'S 
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D R A F T C H A R G E 

Laiddowri this before the Hon'ble 'ribunal for 

non-compliance of the order of the x±unz± Hon'ble 

Tribunal dated 20.9.95 passed in O.A. 163/95 for appointment 

to the post of .Conservancy  Safaiwala and the arrear pay 

for the period from 1.3.95 to 27.9.95 and also for the 

period from 17.6.95 to 28.8.95 but the contemner/original 

respondents wilfully did not comply with the order of 

this Hon ble Tribunal and therefore liable for contempt 

proceedings and Hon'ble Tribunal be pleased to initiate 

the Contempt Proceedings and further be pleased to impost 

punishment upon the Contemner/respondents in accordance 

with law. 

-I 



41. 

?FPIDAVIT 

1, Sri Binod Einghi, Son of 1-P 	2 iciv- 4'-'LA 

ident of Jorabat, Dist. Kainrup  petitioner in the 

above case do hereby solemnly affirm as follows :- 

That I one of the petitioners in the above 

Contempt Petition as such I am well acquainted 

with the facts and circumstances of the case and 

an authorised by all the other petitioners to 

sign this Affidavit on their behalf. 

That the statements made in this Contempt 

Petition are true to my knowledge and belief. 

That this Affidavit is made for filing Contempt 

Petition before the Hon ble Central Administrative 

Tribunal, Guwahati Bench,  .Guwahatj. 

i/ij 	ticyL. 

Identif led By : 	 DEPONENT 

Advocate 

Signed before me today on ii t'4th-L, 1996 

who is identified by Shri • cLcweL Advocate. 

4~ 
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CENTRAL ADNINISTRATIJE TR1OUNAL,G11WtATI .414CH. 

Original Application No. 163 of 1 95 . 

Date of Order 	
This the 20th Day of September,1 995 . 

Justice Shri N.G .Chaudhari, Vice—Chai r'an. 

Shri G.L.53flglYin8, Momber (Adinistrnt1C) 

Sri Oinod (ing,, 
Sri Narmyan Oas, 
Sri tittam Ch. Basuinatary, 
Sri Rajesh Ram, 

S. Sat NirmQla Basfore, 
Sat Minu 8e18 Das (RajbOflshi), 
Sri L&than Des, 
Sri Rem Khilaon Passi & 
Smt Renu Pra3 Borah. 	

. . . ApplicantS. 

By Alvocato Shri B.K.Shar:fla,2ith M.Chande. 

- Versus - 

i. Union of India 
through the Secretary to the Govt. of Inii, 
Ninistry of DefenCe, 
New Delhi. 
The Additional Director General of Staff Duties 
(s o c o), General Staff Branch, 
Army Headquarter DHG, 
New Oolhi110001. 
Administrative Commandant, 
Purav Kaman Mukhyaleya, Headquarters, 
Eastern Command, Fort William, 
Calcutta700 021  
The Administrative Co9mandant, 	

0 

Station Head_quartet, Narengi, 
u..asiti, C/U 33 A.P.O. 

B. Employment Officer. 
Employment Exchange for unskilled applicants, 
Pub Sarania. Guwahati 3 . 	

. . • Respondents. 

By Advocate Shri G.Sarma, Addl.C.C.S.C. 

ORDER '  

CL,iAUOtjARIV 

O.A. edmittod. Notice waived. By consent t3kofl up 

for hearing. 

2. 	
The Station Headquarter, Narengi Camp, Guwahati 

notified employment ExchaflgC,G&ati to forward a list of 
53faiw 

nameS in SC/ST C 
ategory for eaploymoflt as ConCrV inC y 	nl 	 S  

The employment xC3nge sent a li9t of 202 nc:Ic9. 
	Board of 

Officers was torOftet det :i lod nd nftur fu 
ltjl,flrj tiia 

•: 	
L 
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procc..ure a list of 14 candidates who were found suitable was 

prepared. The 9 applicants 	are amongst the selected 

candidates. Police verification and medical exolnirrtion was 

however kept pending and the applicants and other cidtes 

were told that they will be e';ployed when sonction from 

Governeent of India was received in due course of tine. 

'- 

 

Meanwhile they were engaged as labourer OP daily wage basis 
at ts.0/_ per day. The first spell of engaomcnt was from 

1.3.95 to 27.5.95. The second spell was f'rom 17.6.95 to 

28.8.95. They were informed that their services on daily 

wage were no longer required from 29.8.95 as there was no 
cL 

work that b-a be assigned to them. The applicsrts filed the 

instant O.A. on 28.8.95 interalia praying that the respondents 

be directed to absorb them against the regular vacancies 

as per tne requisition sent to the Emplojment Exchari;e, that 

• 	the verbal order of termination of their services be quashed 

and set aside, that they be declared as reguirir Conservancy 

Safaiwalosin the Station Headquarter, Narengi with effect 

f'rom 1st March,1995 and the respondents be directed to pay 

- 

	

	 in scl of s.75O-94O/— and other ailnuances 

with effect frornl.3.1995 till the date of reappointment. 

4- 

	

	The applicants'i prayed for interim relief to direct the 

respondents to allow them to continue to work till the 

disposal of the application and to pay them the rirroars in 

the scale of .750-940/—. 

3. 	After hearing the counsel we issued notice to the 

respondent No.4 to show csjse as to why interim relief may 

not be granted. Pending ad-nission and hearing on the prayer 

for interim relief we directed the respondent No.4 to continue 

the c-csul appointment of the applicants and also to keep 

7 r- 	 9 posts jacant until further orders. 

1i. 
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In response to the not ICC the respondent 	has 

filed the show cause reply dated 19.9.195 and also the 

written statement in pppositlOfl to the main aplicatiOfl,8° 

dated 19.9.96. 

It is admitted in the show cause reply that the 

StatiMfl Head41)3rtOr had adked the Employment Exchange to 

send names of SC and ST cat egory for 
0rnp)oymcnt as Connerv ancy 

V 	
Safaiwalaand a list of. 202 naC5 	

rcci'jd. It is 

further edmitted that thrCftur a 8oard of OffiC-r5 was 

detailed and after foilowiflg the procedure a list of 14 

candidates who were found suitable for appoifltCet was prepared 

and that the applicants are amongst those candidates. In 

the written statement it is stated that the Headquarter had 

planned to fill up certain existing vacancies of Conservancy 

Safoiuel35sUbi0ct to availability of Covernfl1C0h 	
c1101). it 

is shown that the deficiency of ConservancY SafalL'alaJ was to 

the extent of 62 persOns. It is submitted by respondent No.4 

that since the selection ua5 made with a view to fill up the 

vacancy-sat tho.Headquarter subject to the availabilitY of 

sanction from the Government of India, the regular appointmeflti 

could not be made as the sanction has not so far been received. 

It is contended that as there is no sanction to fill up the 

posts nor for the funds to pay wages the applicants could 

not be appointed so far. It is houever,flot explained in the 

written statement as to what steps have been taken by the 

HondqUflttor for obtaining the sanctiOfl from tho compntont 

authority for these posts or at what stage that propose1 
wfl 

t that there were vacancies required 
pending. The very fac  

to be filled and were thus-available as had been planned 

by the Headquarter and steps were taken to gut the candidates. 

- 	 -. 
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from Employment Exchange and the selection process was a1s 
c 	I k 

completed and¼the  station hoadquartir had a strong reason 

to believe the sanction was on its way or would be conveyed 
I -  

by tho Government of India/competent authority. Such an 

expectation could not have been uithout any foundation. It 

is possible that the Headquarter may have consulted the 

Government of India before it had planned to notify the 

vacancy2and hod a sele:tion. We wish that responient No.4 

had explained in the written statement 	 the sanction 

' 	and as to why it is delayed since it is not shown t4en it 

has been refused. • That on receiving the sanction the app ii-

cents being selected candidates will necessarily be offered 

the regular job of Conservancy Safaiwalais not in dispute. 

In the show cause reply respondent No.4 has steted that the 

candidates had been told that they will be employed when 

sanction from Government of India was received in duo course. 

In the uritten statement it is stated in paragraph 4 that 

the Headquarter had planned to uillyp certain existing 

vacancies of Conservancy Safaiwala) subject to aiailability 

c 	crr1u'.0t SanT 	¶f1Th! !tYrth"r hrcn steted that no 

appointment letter was issued as sanction to employ them 

was not received. It is further stated that as the employment 
• 	 - 

not i be carried out due to ban on employment/non availabilit 

of sanction order from the Government the Employment Exchange 

was accordingly informed. In pare 18 it has been stated by 

the respondent No.11 that the apprehension of the applicants 

that some other persons may be appointed and they may ),e 

denied the appointment is baseless as they were told again 

and agath that as and when vacancies are sanctioned by the 

department they will be token Into sr'rvico and that the 
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vucancics are still kept ,acant pending receipt of Government 

sanction. The statescnt Is repeated ir para 20 of the written 

statement. It is stated that it 15 assured that all 15 

candidates including these applicants will be taken in only 

aftersanction of competent authority is received from the 

depnrtmcnt. 

6. 	The a1ejp not-cd statements ma.ie in the counter and 

the en tt n st at errent filed by respondent No64 maw a no 

manner of doubt that the only hurdle in the appointment of 

the applicants is the senctiol ran the same to be rEccved 

from the Government. The background which we have set out 

above revealed from the counter and written stutc:;Ient 

strongly indicates that the sanat ion is a matter of formality 

because tho Hondquartr-r had procreded almost to fii1nli5cI the 

appointments by selection which could only be in the hope 

that sanction was expected to be accorded. Why the sanction 

is delayed cannot be gathpred since that is a maLt-cr which 

the Govcrnment of Indi3 is required to deal uith. We t.mould 

therefore impress upon the Government of India/Competent 

authoritV to accord the sanction without further delay for 

ot-heiwiSe th ubject of providirmr enloymenL te S, ST 

candidates in menial posts will be defeated and the respondents - 

will be exposed to havc mislead members of SC, ST community 

by creating a hope in their mind that they are likely to 

be appointed. We woUld therefore strongly rncoinmuend to the 

Government of India to accord the sanction as early as 

possible so that the appointment of the applicants can be 

made in pursuance of tei r selection. 

7. 	 It appears that the respondent No.4 was expectina 

tee sanction within a short time and therefore he offted 

tempCrry job as daily wage labourers to the appJintS 

nd tht was given in two spnils on payment of daily wage 

A 
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of Rs.20/-. It has been stated in para 15 of the writtrn 

sLatoment thnt the bills for the wages for the period from 

1.3.95 to 27.5.95 although were prepared and forwarded to 

Area Accounts Orfiee,Shlllong these were rtUrncd unpassed 

by the Accounts Office on 29.5.95 for uant of sanction. In 

para 23 of the uritten statement it has been stated that 

applicants cannot be allowed to work as no sanction exists 

and there are no funds to pay money. The fa:t that Accounts 

' 	office returned the bills for want of sactin suggest5that 

respondent No.4 was in all probability expecting the sanction 

in the meantime for otherwise it is difficult to understand 

as to how he could engage the applicants on daily wage 

L 	if he i-s not in a posit ion to pay for want of budgntry sanction 

In our opinion as the respondnt No.4 had choe-sen to offer 

engagement on daily wage basis and the applicants have 

actually worked during the two spells mentioned in the urit.ten 

statement the applicants cannot be denied the payment of 

utçes for those periods on the ground of want of sanction. 

It is the responsibility of respondent No.4 ahd he has to 

ecur& the 	.iw 	i  

therefore obtain the necessary sanction and see that the 

payment is made to the applicants. Since it appears to us 

that it uould be illegal to deny them the wages for the 

periods for which they are worked find they were offered 

t-r- 	IL.L 
. engagemont,the competent authority will sanction the payment 

of the arrearforthUith without raising any further objection. 

Having regard to the overall circumstances, we are of the 

opinion that it would be just and fair that the applicants 

.4 	are provided at least daily 
wager engagement to the extent 

• 	 possible if necessary from time to ti
me  till they can be  

regularly appointed on receipt of the sancttjn. It is highly 

La desirable that respondent No.4 will tnkn steps 	
1ncuro 

.. 
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t hct t hC poyront of Uagf s for sic h cnnaOCnCL cou).d be 

• 	 - 	 sancti.OflC . 

8. 	
Bc-fore concluding uc expreSS our strong diSp1C5ure 

I 	
at certain statciants made by Cot. 'J.poor, 	

dfflifliStratiJ6 

I 
Coznmnd3nt, 5tatiofl H dartc-r, Caap, Gu•ahati in 

his p1ead1ns. in pare 2(1) of th show cause reply h has 

statcd as follous 

That it is not undtstoOd how these 9 
candidates who have yet not been c;nployed, 

but thtt 	
ben accepted 

- 	 by this Hon'blCTit.un' 

in tais con,ic5ti')fl we would li<e tc jprES5 upon the rc-spOn-

dent No.4 that it is the job of the Tribunal to dol with 

a case and all that the respondents can do is to reply to 

- 	 hi 
the anolicants and satisfy the Tribunal tn-st 

cne 

relief may not be granted. It is not open to any 1iinn1 

to make a stateifleot of above nature and the respondent No.4 

should have tried to gather as to why the interim order 

was passed from 
the Addl.C.G.S.0 who has repreSented him at 

the time when the order was psed and has been appearing 

for him in this 0. A. It is not proper to put a doubt upon 

the excri5e of its jurisdiction by the Tribunal which nay 

be inc Un eS to a. 	
a case ci its c r its. It Is ho: r'l 

- that such statemtflt9 will be avoided in the pleadings before 

this Tribunal. 

9. 	In the result following order is passed 

The respondent No.4 is directed to move the 

Government of India/competent authority forsanCtion of the 

posts so as to facilitate the appointment of the applicants 

against the vacant posts on reUlar basis and scale.' 

The respondent No.4 is directed to mode the 

Governient of India/Competent authority to sanction the 

payment of errears of a es to the nppii;anin for the two 

/ 	• 

-S 	

•-. 
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spells during wnich they ucre enoaced on daily wac and 

make the payment to the respective appli:ants. The competent 

authority of the Governaent of India is reiuestcd to accord 

sanction for the paysent of arrears of unges rsentioiod in 

the aLove clause. 

Pcg the accord of the sanction, to the pnsts 

the rspodent Nn.A is directed to consider as and when it 

• is possible to give casual engagemoit on daily woe to .the 

applicants or ay of then and ensure the pay.neit of wanes to 

then by ctaiiin; tho sanction in tiee. Sinze the rE - spcndent 

No.4 had already adopted a compassionate attitude we hope 

thnt it will be possible for him to give enongemunt to the 

applicantsatleast some of them,on daily ua2es  as there may 

be work to be carried out by then as there are regular 

vacancies of Conservancy Safaiwalas lying vacant. The re3pon-

denbNo.4 to take expeditious steps within two months from 

the date of communication of this order to hin to move the 

Government of india/competent authority to consider according 

sanction and appointment of the applicants. 

10. 	O.M. is disposed of interns of the aLov-e directions. 

No rrdr e t 	 - 	, 

to the observations made herein above in respect of casual 

engagement. If the applicants or any of them have been 

engaged pursuant to the ad—interim order they shall be paid 

the wages upto today and we direct the respondent No.4 to 

take steps for securing the sanction from the competent 

authority. We hope that the competent authority will accord 

the sanction immediately. 
A 

Sd/— VICC CHA1RPAN 

Sd!— f1C3CR (ADrIN) 

Certified to be true C.py 
ffrfk 

$.ct.n OflJ 	(J) 
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C,r,,,I Adrinstvti, Thunat 
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• 	 IN THE CENTRAL ADMINISTRATIVE TRIBUIW.a 

	

• 	 GUWAHATI BENCH 

Inthetter of : 

C.P.No.9/96 
.N795 

	

• 	
S 	 B±node Enghi & 8 others. 

S. 
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.AND- 

In the matter of : 

Showing causes. by the Ueged 

-, contemner Y.Yadav, Lt.Col., Station 

- Staff Officer, Guwahati. 

.1 

I, Y.Yadav, Lt.Col., Station Staff Officer — 

Of fg. Admn Comdt. ,Station Headquarter ,Guwahatl (Nararigi 

Camp) do hereby solemnly affirm and declare as f.lows:- 

1. 	 That I am iiiieceipt of the notice in 

connection with the above noted contempt case arising 

out of O.A.No.163/95 and I have gone through the notice 

and also the allegations levelled against me. I hereby 

show causes as per orders of this Hon'ble Tribux3al 

and say categorically that save and except what is 

admitted In this show cause, rest may be tre ated as total 

• 	denial by me. 	 - 

Contd....p.2/. 
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2. 	That with regard to the contents made in 

paragraph-i, I beg to state that as per official records 

these conservancy safaiwalas were engaged in the Golf 

Ground from some work by paying daily wages to them 

from the Golf Fund CO)  a.20/- per day with effect from 

1st Narch,1995 to 27th May 1995 and 17th June'85 to 

28th Aug'95. These 9(nine) persons have never been 

Issued with any appointment letter signed by any competent 

military authority. We have  no record in this office to 

certify that these 9(nine) candidates have been announced 

as selected candidates for the post of conservancy 

safaiwalas by the competent authority. The formalities 

completed by these 9(nIne) civilians as stated In the 

petition such as medical examination and Police Verifica.. 

tion etc. wpuldhage been done thinking that they will 

be absorbed immediately after the Interview. Once they 

have come to know that their names did not figure in the 

selected list of the candidates under provision of 

Special Recruitment Drive - 93 they decided to approach 

the lion'bie Tribunal seeking judgement for continuous 

service vide their application i.e. 0.A.No.163/95. 

Accordingly, the Hon'ble Tribunal gave a  verdict on 

20th Sept'95 in their favour directing that these 9 

civilian persons to be abs arbed In a regular status. But 

these office could not implement the direction immediately 

due to ban on employment/In the absence of Govt.sanctlon. 

Regarding flon Implementation of the direction 

of the lion 'ble Tribunal It is stated that there was no 

wilful...... 
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wilful violation of the order of Hon'ble Tribunal. 

Immediately on receipt of the order of this Hon'ble 

Tribunal, this office approached higher UQ asking to 

implement the Tribunal's direction. Higher HQ has asked 

to forward audit report in this case to regularise the 

appointment. Accordtrlgly, this UQ has approached the 

Controller of Defence AccoUnts, Ciuwahati on 22nd July'96 

to forward the audit report on the subject. The Audit 

Report has already been forwarded to higher HQ vide 

this HQ letter No.PC_7202/Est/CAT(163/95) dated 20th 

Sept '96. A copy of the same Is 1xx Annexed as Annexure R-I, 

3, 	That with regard to the contents made In 

paragraph 2 alleging the onteinner remaining silent on the 

issue, I beg so state that immediately on receipt of 

the IIon'ble Tribunal's order the higher HQ in channel 

has been approached for implementation of the Tribunal's 

order. This HQ being a lower HQ in the chennel would not 

have been jmplemented the Tribunal's order immediately 
4 

In the absence of govt. sanction on the subject. I beg to, 

assure the Hon 'ble Tribunal that there was no willful 

violation/disobedience of the Hon'ble Tribunal's order. 

It is only due to procedural farmalities the delay 

has been caused to implement the Tribunal's direction. 

4. 	That with regard to the contents made in 

- 

	

	paragraph 3 1  once agaIn I beg to assure this Hon'ble 

Tribunal that at no stage this office had violated the 

Tribunal's..,.... 
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Tribunal's order due to willful non-.compliance of the 

judgement and order dated 20th Sept'95 which may avoid 

to contemt, of case. The delay is caused/anticipated 

due to completion of procedure formalities at various 

stages of higher HQs. The moment Govt. sanction is 

±eceived the order 'will be implemented accordingly. 

Hence it is prayed to Hon'ble Tribunal that no contempt 

of Court has been done by me at any stage and I assure 

that all directions will be implemented once the 

direction is received from higher Headquarters. 

That I have greatest reg ard to the judiciary 

• 	 azid I cannot think of showing any disrespect or willful 

negligence towards the order passed by this Hon'ble 

Tribunal. Durirg niy entire career I am never held up 

• 

	

	 fnr contempt of Court and the allegations levelled against 

me are not based on fac1s.. 

That I am to work with a very limited 

jurisdiction and sanctioning power being not vested upon 

me, I am helpless. 

That if under the above circumstances, 

this Uon'ble Tribunal is satisfied to hold that I am guilty 

of contempt of Court s  I seek for unconditional apology 

and I may kindly be excused. 

Contd,. 
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8. 	That this showing cause is made bonafide 

and in the interest of justice. 

V E R L FXC.ATIQ. 

I Y.Yadav, Lt, Col.,Station Staff Officer - 

Off g. Admn Comdt.,Station Headquarter,Guwahati do hereby 

soieimiy affirm and declare that the contents made 

in paragraph 1 are true to my knowledge and those made 

from paragraph 2 to 4 are derived from records which 

I believe to be true and rest are humble submissions 

before this Hon'bie Tribunal and nothing being suppressed, 
I 
iign this Verification on this 	day of December, 

1996 at Guwbati. 

DEPONENT 

iUg Ain CQmdt, kubafi 
(Naraigi Camp) 


