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’ _120-9-96 Learned counsel Mr.A.Ahmed
7A4714) 'f% /‘“: :for the petitioner. Mr.S.Ali, Sr.
- f&/, 'CeG+S.Ce seeks 2 weeks time for
/pQVﬂE?ALNZf’ ) .instructions.
~ '

List for order on 4=10-96,.

Meé%éf’

Mr. A. Ahmed for the petitioner.

Mr. S.Ali, Sr. C.G.S.C. for the
alleged contemners.

| Mr. Ali seeks further time to

obtain instruction whether Special
Leave Petition has been filed in this s
case and any order thereon passed by
the Hon'ble Supreme Court.

Adjourned to 15.11.1996  for

further order.

4
Member

Learned counsel Mr A. Ahmed
y for the contempt petitioners. Mr S. Alj,
'Sr. C.G.S.C. for the alleged contemners.

Mr Ali seeks further time for instructions. ~

List for orders on 16.12.96.
Copy of the order may be

furnished to Mr Ali. : é .
-
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C.P. 36/96 (0.A. 274/95) .

8

‘Y. . MrJA.AhmEd  for ‘the cﬂ‘agﬁ ‘pet:li:loners
(Applgcants in the 0.A.). (

Mc. S.Ali, Sr.C.G.S.C. Eor‘ the all!ged

contemners (Respondents in the 0.A.).

»
Mr. Ali submits that the matter may be
up on 12.2,1996 as he expects some
instruct{ons by that date in respect of position

of the matter pending before the Hon'ble Supreme
Court.

taken

List for order on 12.2.1996.
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Learned counsel appearlng on beha L%nﬁ“"
the petitioner prays Ehat he may be allowed E

to withdraw the petition because there aﬁg
certain averments which- were’ not made o He

'fI,

also wants the liberty to f;le fresh petlﬁkon[

after compliance of ,the averments.

Accerdingly the Contempt Petition is b>

dismissed on withdrawal.

Member




IN T E CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BRANCH:
GUWAHATI,

CONTEMPT _PETITIUN NG, 35 UF_ 1996,
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A&ng !Hv«ﬁg

R;&u;

in (U,A, No, 274 of 1995)

IN THE MATTER UF:

A Petition under Section 17 of

the Central Administrative Tribunal

LI TN

Act,1985 praying for punishment of

the contemners for non-compliance

of the Judgment & Urder dated 22nd

“day of February,1996 passed by the

_ Hon'ble Tribunal in U,A. No. 274

of 1995,
- AND -

IN THE MATTER OF:

Shri D.K. Borah and 29 others

LI PBtitiOnBrS.

- -Versus-
) SriT. K. Benarji

¥» The Secretary , Defence,

Govt. of India,

New Delhi,

2) K. I. Singh

The Administrative Commahdant

,@UﬁQJ o | | o (contd.f



Station Haad_Quarter,
P.0, Rangapahar Vie-Bimapur,
Nagaland,’

: f
es.LONtemMners

The-humble petition of the
above-named PetitiOnersﬁ

MOST_RESPECTFULLY SHEWETH:

1) That, yPur petitioners filed the above
0.A. NO. 274/95 praying for payment of 1) Special
Duty allowance, 2) House rent allowance, 3) Special

compensatory (Remote Locality) allowance and 4)

tField Service cOncession of which the petitioneis

are legally~entitled. Their application was regis'-

tered and numbered 2as 274/95 .

2). - That the Hon'ble Tribumal after hearing an
both sides was pleased to pass the judgment & order
deted 22-2-96 directing the Respondents including

the contemner to pay following reliefs to the peti-

tioners.
. RELIEFS.
i) That S.D.A. of the petitioners should be

padid with effect from 1-12-1988,

ii) Arrears from the dafe of actual pBsting
of the.petitibnérs,in Nagaland on or after
f-jz_ﬁgae‘in ;éspect of the applicant and to
CQntinge the pay of rent so long és the ch;.

_cession is admissible.

(fentd,)
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iii) The S}E.A.(RL)'they'aré.direéted to be

paid with effect from’1-10a86 from the da?e of

actual pos£ing in Nagaland on or after 1-10_86 and éDn
tinue to0 pay the same/so long as the concessitn is

admissible.

»”

iv) The arrear 0f the 5.C.4.(R) on the date of

actual posting in Nagaland on or after 1-10-86"up
to the date to paid within' the period of 3 (three)

months from the date cemmunicatién of the Order,

It was directed that Field Sefvice conce-

)

'ssion should be paid to the applicant with effect

from 1-4-93, The same was to be paid with affect
from 1-4-93 or from the date of actual appointment to
ééch Dfufhe applibant upto date and to cantiﬁue to

give the same sO long as admisgible,

3) It was also directed that H.R. A. is toO

~ pay the applicant at the rate as was applicable to

the Central Govemnment employees in B, B-I, B-II
plus cities/towns for the period from the actual

date of appOintmeht.as'case,may be in respeét of’

~each applicantbup tn  28-2¢-91 and at the rate as

admissible from time to time as from 1-3-91 upto.

date and to continue to pay the same at the rate

prescribe thereafter. The arrears to be paid accor-

dingly-éubject to0 adjustment of the amount as may
have already been paid to the respective applicant
during aforesaid parties towards H.R.A. The future

payment of HRA to be regqlarised'accerdingly.

) - (Comtd.)



Arrears tokbe paid as>early as practicable
but not later then a period of 3(three) months

from the date of cOmmunication of the order to the

24 espcnd entse.

4) That inspite of these directions the contim-
bers have deliberately not ctmplied with the order

with a motive behind and no stap has yet been taken

for payment of the reliefs given by the Hon'ble

Tribunal to the applicants,

5) "That your petitioner begs to state thatg,

the contemner have shown complete disregard, dis.

‘0Obediemce/ and have not cured to carry out the

judgment/direction passed by the Hon'ble Tribunal
till to-day and this occassions to the contemners
amounts t0 seridus contempt of court and they.deserve

the punishment for willful disobediance, disregaxrd,

non-implimentation of the judgment & order passed by

the Hon'ble Tribunal in U,A, No, 274/95 for which

they deserve punishment- , ,

6) That your petitioner begs to submit that,
unless they are hold up in contempt the Coq%amnaf
will not impliment the judgment-&'ﬂrder passed by
the Hon'ble Tribﬁnal, and as such, it is a fit case

that the cefntmners shcuid be directed to appear

before the Hon'ble Tribunal and to expliain as to

why they have not impliment the judgment Or the
Hon'ble Tribunal ., ”

. (COntdo)



7) That, your pgtitioners submit that, unless
the cOntempt proceeding are initiated against the
contemners they will not care to implimenf the

judgment passed by the Hon'ble Tribunel .

8) - Thét y0ux-petiti0ﬁar beg to state.that

4 the cﬁﬁtemners-have_not.impiimented the judgment &

. ’ ';‘rder' dla‘ted 22-2-96 the applicant have been compe-
lled to file this contempt petition befOfé this
Hon'ble Tribunal for taking action against the

contemners.

Under the circumstances, it 'is
therefore prayea.{hat, the HOn'ble~Tiibunal
may ne pledsed to.issue'contempt nOtices to
the contemners 10 shOw . caduse as to why
fhéy should not be punished under Section

17 of the €entral Administrative Tribunal
Act, 1985 or paés such any Other order Or
Orders as the Hon'ble Tribunal may seem |

fit and proper.

Further it is prayed that,
in view Of the deliberate negl igence and
- disobedience to carry Ouf'the Hon'ble |
.Tribunai's order, the contemner should
be aéke& £0 appear in person before this
vHah’ble Tribunal to explain as t0 why

they should not be punished for contempt.

And fOf.which act of kindness your petitioner as

in dﬂty bound shall ever pray .

P A
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~DRACT _CHARGE

The applicants aggrieved fOr:nDnacOmpléance
and non;payment of S.D.A. , HRA, SCA(RL) and FSC
in terms of Hon'ble Tribunal's judgment and
drdér dated 22-2-96 passed in U,A, No, 274/95 .,
The cOn{emner/ﬂéspOndents‘has willfully , delibe-

rately violated the judgment & and order passed

in U,A. No, 7 274/1995 by not implementing the

direction contained therein till date. Accordingly

the respondents/ contemners is liable for contempt

of court proceeding and severe punishment thereof

as providéd for under the law. They may also be

direicted to appear personally and reply the

charge in this Hon'ble Tribunal .
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- N THE COURT OF MAGISTRATE AT GUWAHATI.

AP E IR AN IT,
+1,5hrd B.K., Borah,£.5.8.0.,6rade 1] serving
under the Administrative Commandant Station Head Quarter,
P.0, pangapahar Petitioner in the abOve case d2 hersby

g0lemnly affirm as. follows: -

1. That I am the petitioner in the above
contempt petition as such I am fully acquinted with the

facts and circumstances 5f the case.

2. : That the stateﬁant made in this contempt

petition are true to my knOWladge—and belief.

3. That the affidavit is made for filing
contempt petition bhefore the Hon'ble Central Adminis-

trative Trlbunal at Euwahat; "Bench.

-

Identified by

Advocate

Signed before me today 123901996 who is
identified by Shri Adil Ahmed , Advocate at Guwahati.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH Py

Original Application No.274/95 TR vyt
Date of Order: This the 22nd Day of February 1996.

JUSTICE SHRI M«G«CHAUDHARY, VICE-CHAIRMAN
SHRI GeLeSANGLYINE, MEMBER{(A) '
Shri D.K.Borah and 29 others,

All are working as Civilian Switch Board Operator and
Safailwalas serving in the Office of the Administrative
Commandant, Station Head Quarter, P«0O. Rangapahar,

Via Dimapur, Nagaland. cee Applicant.
By Advocate Mr.Adil Ahmed.
3. . uV$m

1. Union of India, represented by the Secretary
Defence, Govt. of India,
New Delhi.,

2. 'The Aﬁministraiive Commandant, Station Head Quarter,
P.0. Rangapahar Via-Dimapur, Nagaland.

By Advocate MroSoA113 SreCeGeSeCo
\

H o

OQRDER

CHAUDHARI J(VC)1

1. 'jThis is an application filed by 30 Defence

Civilian employees Group'C'and'D! serving under the Admini-
strative Commandant Station Headquarter, Rangapahar, Nagaland.
They pray for diregtions to the respondents to pay them
financial benefits of Special Duty A;lowance weeefo November
1983, Special Compensatory (Remote;Locality)Allowance w.e. €.
1-4-93, House Rent Allowance .we.eofo September 1986 and

Field Service Concession w.e.f, 1-4-93,

2. The contentionjurged and the various memorandums

and orders issued by the Government of India from time to

timetfpn the basis of which these claims have been made are

the same as in the case of applicants' in 0.A.N0.124/95 decided

by this Bench on 24-8-95,

contd/=.
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3¢ Mr.S,h14 Sr.C.G.s8.C. appearing for the respondents
has
¥  submitted that although a written statement hawe not been

.~ filed in this case the respondents adopt & same contentiong o
as were urged by them in 0.A.No. 124/95 to oppose the claim, |

b 4o We have examined . 1n detailed all the relevant questibns

Araglyy. f
- in respect of thﬂsqclaimﬁSince the position is idﬂnfical with ~

e ™ vean
the applicantds in O+AsNOs124/95 who—are adopt reasons evsn Lo

in the order on that O,Ag and passed. aimilar order in respect :
|
l~ ©f the applicants, Crvdey - g : : [
|

e o,

(A‘) OQAQNOQ 274/95

1) It is declared that SpA {s payable from

AT L A T f—vﬂ{pﬂﬂz;\,n tAawan, o7 1a” *{7(7(‘*1‘/‘-’“[/\ .
o [ + M ¢ ¢

9/ - - A - S NSE

11) (a) - The respondents are directed to pay only t

k ~ to such of the applicants who were appoine
‘““T”Ar~ ted outside the NQE.R@gion but have been
posted in N.E.Region Special(Duty) Allowance
(SDA) with effect‘from the»date of a&tual
posting in Nagaland on or after 1~1291§88
&ﬁﬁgliﬂgg;( * as the case may be in respect of each appli-

cant and continue to Pay the same so 1ong

as the concession is admissible,

(b} Mrrears from the date of actuyal posting in
Nagaland on or after 1~12«1988 upto date
to be paid within three monthe from the

date of receipt of copy of this order,

ii1) (a) It 1s declared that SCA(RL) 1is payable
[ | . from 1=10-1986, l™ 1" abpdatands”
{b) The respondents are directed to Pay to

- the applicants SCA(RL) with effect from the

date of actual posting in Nagaland on or

contd/=
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(c)

iv) (a)

—1b - | /

~3= \

after 1-10-1986 as the case may be in respect
of each applicant and to..éntinue to pay the

same 80 long as the concession is admissible.

Arrears from the date of actual pdsting in
Nagaland on or after 1-~10-1986 upto date to be
paid within a period of(gh;ee months from the

date of communication of this order,

It is declared that FSC is admissible from
1-4-1993,
The respondents are directed £o extend the

FSC to the applicants in the prescrib€d manner
with cffcct from 1-4-1993 or from thé cgatce L
actual appointment as the case may be in respect
of each applicant upto date and to continue to
give the same so long as admissible.
It is declared that HRA is admissible as
indicated below.
The respondents are directed to pay HRA to the

applicants at the rate as was applicable to the

Central Covernment employees in B,B~1,B-2 class

(c)

cities/towns for the period from 1-10-1986 or

from the actual date of ngggkt as the case
may be in respect of each applicant upto 28-2-1991
and at the rate as may be applicab;e from time to
time as from 1-3-1991 upto date and to continue
to pay the same at the rate prescribed hereafter.
Arrears to be paid accordingly subject to the
adjustment of the amount as may have already bcen
paid to the respective applicants during the

aforesaid period towards HRA.

contdgf
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(4)  Future pdyment to be regularised in accor~

dance with clause La) above,

(e) Arrears £o be paid as early as practicablep;s;

but not later than a period of three monthsA

from the date of communicatjon of this '#fffﬁ

order to the respondents,

aforesaid order,

No order as to costg,
Sd/- v1ce CHATRMAY

- - S mEmBER (o)
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section officer {dudiaim‘ |
-entral Administrative Tridana'
Awmnhatl B.lﬂ Gn'lﬁi"




