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..diocate for the Respondents. 
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petitioners. 
This contempt petition has beer 

submitted by the petitioners,appli-

cants in the O.A. for alleged non-

compliance to the order dated 24.8. 

95 passed in O.A.125/95. 
The time for implementation of 

the order was extended upto 18.6.96 

vide order dated 1.5.96 in M.P.42/9 

.-(6.A.125/95). . - 
Issue notice on the alleged 

contemners by Registered Post wfh 

to show cause as to why a con-

ltempt of Court proceeding should nol 

be initiated against them for wilfu 

tviolation of the Tribunal's order 

(dated 19.24.8.95 passed in O.A.125/ 

1995. Returnable on 4.9.96.. 

List on 4.9.96 for whow cause 

'and further orders. 

MeI 

ft 



	

4.9.96 	Mr A.Ahmed for the petitioners. 
Mr S.Ali • Sr .c .G. S.0 for the alleged 
conteruners. 

Mr Ali has submitted that the 

applicants have been paid. He seeks 

CA, 4- , ' 	 short adjournment to file show cause. 

List for show cause and further 
orders on 23 .9.96. 

j .  

Member 

O (2 VJL' 

	

23.9.96 	Learned counsel Mr A. Ahmed for 

the petitioners. Mr S. Au, learned Sr. C.G.S.C. 

- 	- 	- 	 for the opposite parties. Mr A. Ahmed submits 

that he may be allowed to withdraw the 

	

- 	 Contempt Petition as payment has already 

been made to the applicants. Prayer allowed. 

The Contempt Petition us disposed 

of on withdrawal. 
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Ncr'. 	IN TIE ENTRAL ADMINISTRATIVE TRIBUNAL: 

Uf1 	' 	 GU4AHATI BRANCH: 

GUWAHATI. 

MPLT IT I ON NO 24'0F 1 996 k  

( in O.A. No. 125/95) 

LLHE MATTER f: 

Non...compliance of Judgment & 

0rder dated 24-8-95 passed by 

the Han'ble Tribunal un .A. No •  

12/95. 

- AND - 

jjTKE MATTEU: 

L 

• ,,j C;hffl' 

SriN. Limbu & 14 0thers 

.... Petitioners. 
-Versus- 

1) 

The 1 e' Secretary , Defence, 

Government of India, 

New Delhi. 
iL-$-- 	LC,L  

- 	C.D. A. Narangi, Guwahati 

(Contd.) 

1j 

a, 
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3) Sri S. Deb Nath, 

Garrison Engineer, 

868 EWS, C.° 99 APO. 

.. 	tejji ei. 

The humble petition Of the 

abOvenamed petitioners: 

11I RESPTFULLYTjL 

1) 	That, the HOa t bie. Tribunal vide Judgment 

& orderdated 248_95 passed in C.A. No. 125/95 

was pleased to grant the following concessions to 

the applicants :- 	 • 	- 

Special duallowances, 	ii) House rent M' 

allowances, 	iii) Special compensätoryemote 

locali.ty)allowance and 4) Field Service cOncessiOn 

f 0r the petitioners who are legallyentitled. 

That all the allowances granted by the 

HOn'ble Tribunal vide judgement & order dated 24-8-95 

have been paid to the applicants till December, 1995 

after filing contempt petition No.10/96. 

That, the arreass Of the above cOncessions 

have not yet been paid from lst January01996 til 

to-day though the HOn'ble Tribunal gave clear 

directiOn to the Respondents clear up all the dues 

including the arrears within a period of 3 (three) 

(Contd.) 

) 



- 	3 	- 
r 

months from the date of receipt of the judgment-

& order Of  the Hon'ble Tribunal 

That, the contemners have not yet taken 

steps to pay arrear dues with effect from lst 

January 9 1996 till today they have also not taken 

any steps to pay their current dues and as such, 

it is a fit case for initiation of contempt prOcee-

dings against the c°ntemners. 

That, your petitioners beg to state that, 

in earlier OCC9jOfl also the c°ntemners did not 

take any steps for payment of the benifits granted 

• 

	

	
tD1ie applicant by the Hon'ble Tribunal. But only 

after filing the contempt petition NO, 10/95 they 

• 	 being affraid of p'rosecution Of the contempt case 

they paid their dues till. December,1995 and siflce 

1t January, 1996 the contemners have not taken 

any steps for payment Of the duesand *biegx*xc 

theroblbtbeTcontemners have deliberately and will-

fully disobeyed and disregarded the judgment & 

0rder givn by the Hon'ble Tribunal, As such, it 

is a fit case to punish the contemners by initiating 

contempt proceedings against them 

That, it is worth mentioning that the Government 

Of India has already granted sanction of the amount 

involved for  payment of the Spplicants in O.A. No, 

125/95 to impliment the judgment & order dtd. 24-8-95 

passed by the HOn'ble Tribunal 9, Guwahati Branch. 

Even the contemners have not taken any steps to pay 

- 	 (rontd.) 



U- 	4 	- 

the dues with effect from 1_1..96 till date. 

And hence, it, is a fit case to brought cOntempt 

prOceeding against the contemners and to punish 

them in accordance with law 

Annexure-X is the photocopy of the 

Sanctioning letter iJo 	P,C, 90237/ 

4919/BA - Legal C/442/LC/fl(Cv) I Govt, 

Of India, rviinistry Of Defence dated 

14_6.96 isued by the Under Secretary 

to the Government of India, Ministry Of 

Defence, 

7) 	 That , the petitioners beg to submit 

that, Only if they are hold up in the contempt, the 

c°ntemners will pay the dues of the petitioners. 

It is, therefore, respectfully 

prayed that, the Hon'b19 Tribunal may be 

pleased to issue contempt n°tice to the 

cOntemners to show Cause as to why they 

should not be punished under Section 17 

Of the Central Administrative Tribunal 

Act,1985 for non_compliance Of Judgment & 

order dated 24-8_95 passed in O.A. Na 

125/95 fulls, and if any cause or caJses 

are shown then after hearing the parties 

- 	
. 	(Contci.) 
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the conternners shouldbe pubished in 

accordance with law or pass such any ,  

.Cthsr order or Orders as the HOn'ble - 

Tribunal may deem fit and proper. 

Further it is prayed in view of 

the facts and circumstances of the c9seg, 

the Honble Tribunal- may be pleased to 

give direction to the contemners to appe9r 

in person before the Hon'ble Tribiina,l to 

explain as to why they could not be punished 

for non_compliance of  the Hon'bleTribunal's 

Order. 

And for which act of kindnes.s your petitioners as  

in duty bound shll ever pray. 

I, Sri 	 S N. Limbu, do hereby 

verify the above statem ts and I dec'are that 

the statements are true to 	knowledge, beU.ef 

& information and which I belie e to be true. 

I put my hand/sign this vorfication 

to-day onjth day of July, 1996 at Guwa4i 

e) 
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IN THE COURT 0? MAGISTRATE AT GLJWHATI. 

A F F I D A V I T 

4m 

I, Shri N. .Limbi, serving Peon under the Garrison 

Engineer, 868 EWS do 99 A.P.O. petitioner in the above 

case do hereby solemnly affirm as follows:- 

That I am the petitioner in the above Contempt 

petition as such 1 am well acquainted withthe facts and 

circumstances of the case. 

That the statement made in this contempt petition 

are true to my knowledge and belief. 	- 

3 • That this affidavit is made for filing contempt petition 

before this Honble Central Administrative Tribunal at 

Guwahati Bench. 

Signed before me today on 

1996 , who is identified by Srhi kdft 

Adil Ahmed, Advocate, Guwahati. 

¼, 

	 4 
Mlstrate. 

t1ta1.l 

ti'4 
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DRAFT LIiL 

The applicants aggrieved fo r  non-

compliance and non-payment of SDA,HRA,SCA(RL) and 

FSC in terms of Hon'ble Tribunal's judgement & 

order dated 24-8_95 passed in J.A. No. 125/95 

The cOntemers/raspondents has willfully ,deli-

berately violated the judgment & Order dated 24-8-95 

by not implementing the direction contained therein 

till date. Accordingly the respondents/contemners. 

is liable fo r  contempt of court proceeding and 

severe punishment thereof as provided for  under 

the law. They may also be directed to appear per- 

sOnally and reply the charge in this HOn'hle. Tribunal. 

rw 
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Ito. PC 9027/491 9/I1CLegaIC/442/LC/D(C1v .1) 

ovrnrnent of India, 
• Ministry of Defence, 

New Delhi, the 14th June, 1996 

'10 	 - 

The cbief of th Army staff, 

Subject - Implementation qf C 	ugpet ç Guwahati Bench 
in 0.1, No. 124/& 125/95 Tiled by hri, 
Krishi- a Sinha Others/N. Lirnbu & Qthr Ot  respect'tvely. 

Sir, 	 •' 	 •. 	S  

I am directed to ref ete to the judgement dated 24th August 
1995 delivered by CATuw1ia.t1 Bench in 0.1. 1'o. 124/95 & 
125/95 filed .br S -iri'Krishna $lnha & others&N. Limbu & others 
and to convey the a3nctjon of th President for' implementCtion 

• of the directions ont,1nd in'he bove vted judgement whereby  
• 'the only.a,.ppl4cants In-the ahQ' s4d original 	jplic.tions 

are entitled for thfoilowin. ; 

Special duty áfloançe. (SD4).with.  effect 
from.t date of aÔial ppsting iii Nsgalind 
on or ftr.OiDeô.. 1988. as.the case mar be, 
in repec.t of enly those who weve appointed 
originally oqtlde the Ndrth ast rei.ion and 
subsequently ostd to North East Recrion. 

Special Compensatory a4lowanee (RL) with 
effçt from' thecthái'd'at: Q 	osting in 
agalanpnôr 	ter 01.i.98 as the case 

maybe 	 :. 

	

• 	 (c) 	Field.Sérice C onces sion : with effect from 
01 Apr 1993 or from the date of actual 
appoirtmeit athe.ca5e marbe.' 	• 

	

• 	
0 	 (d) 	House Re4lt A 1 .,owance as the rate as apoli- 

cable to Centki1 Govermnent employees in the 
place, of .he petitioner's posting for the 
period from 01,10,1.986 or'froni 'the actual 
date of appointthent Cs" the case may be upto 

0 	28,2,1991 	id qtth rate as may be a.-pp].ics- 

	

• 	ble from time to time as from 1 .3.1 991  upto • 	dat anI continue to pay the same at the rate 
prescribed héreater. 	5 	

0 

	

• 0 	 ' S 	 , 	

• 	 0 	
• , • • . 2/- 



• 	.. 	.,• 	• 	 . 	
.. 	. 	"s. 	 I  

2. 	The payment to the applicants wil howe 1er be subject 
to review and recovery based on the outcome of SLP filed 
by the Govt. against the judgenient in question and oher SLPS iflV;OlVing similar issues pending SupemeCourt 

• 	

: 	 ..................... 
	

• 1 • 	°. 

3. 	The applicants in the aforesaid Owjj]. be ertjt]ed Thr 
arrears of aboie allowance an& the expenditure incurr'ed 
thereon would be accounted for' uier.. 'Charged4expendiureu 
Ior wh1ch sancion  Will bueI separately alter du verjfctjo ya ucU1. 

4 9 	This issues with the.1 concurrence. Of Miitry of Deence (Finance) vide their U,OI No, 10621W.I/96 of  199 

• 	.. 	• 	. 	.., 	
.. 	.... Lj.. 	 •.• 	H 

Your £ait -ifully, 

10 ( V.A Chavda ) 
Under ecretary to th 1 GQvt, 9f India. 

Copy to r 

Army HQra/E—inC Brtnch 
DFA/AG/pB  

4. 	CGDA, ?ew Dlpi, 	I 

5. 	CDA oonernecl. (. cbpy aign4 in in 
60 	DF'(Works) 	2 	 I  

• 	. 	
i 	 ... 

I 

I - 

I 	 . : 	 : 	 • 	 . 

I. : 	 . 	 • 

I i 

• 	 • 	 • 	 'I 	 •.. 	 • 	 . 	 . 

• 	

. 

• 	 • 	 •• 	• 	 • 	 • 	 • 	 • 	 • 



• 	' IN 1 1II CINJl(M. AfltajlllI( 	lVl •I l(IIt%JNA1 	•. Al 	fli:lqcj 	 .., 	
ulc 	 " I  

• 	 •,. 	 ., 	
4 	 . 	 . 	 .. 	 . 	

, 

0t1tIiisil 124 of I tP 
IV I 	

I 
O 1 IC!tioI '\jpl JCt*i 10,1 Not  I 2! of I 

4 
i .  Dnt 	

0 	 . 	 . 	 . 	

.. 	 . 4 

(, of 
	

c I!ou,: 1 liIi the 24th dny of Attt I !1115 

• 	 I I'in'I,k, JiitInp lii,, I 	i,ti. Cl.:i.'il,n1j 	t'l(It'I44I, UI,,,, 	• 	 . 	! 

	

r'r ir.'ii NIh 	 • 	LIt.:' 

	

'1 	I I fU I C Slorl (;.l., 	ft ntIt 	(/,. "Ii,kt tnt IvnJ 

• 	ninj Ii 4 	
All 

 
eh 	,'j), 	

••''''l'l' 1 Ic ,  iit. 	 * 
- 	"•FU1 • 

	 •,. 14 	1sf lsttlsn tpt 	'.'is' ciii I;)' 'lP,ii 	' 	It4 UI), 	l)ti itt:, ' 	
(stLt,i,,J,c,,t •cif Itsc'i r.,  

2. 	'I'i't Cr rriu,, H• 	
lV.S C/c, fO /It). 

3• 	'l'l,i: 	 ITI1I,1r,# er, 
"•I L'5'S, '_:. 	'1i /,IaO, 	. 	

I(" I'J1uitn 

• 	
Sllrj U. Linibu and 14 OtIItS  All am scrvinp In the OffiCe or the 	lIFrI)I4 IUI,iCc, L3 L;vs L/IJ 99 APO, 	 . 

- \er5u, - 

U,uln uI Iiid(a tCpICQflted by 	 . 	 . =1 j 	 'fhC 	•:r 	ry 1  t)fC!I)CC, . 
. 	

(hivtn,:,t,it or Jiudl, Now 

i'he (h, ilso,, lZnlu,tr 
806 ILWS, C/O 99 Ald. 	

4....4it(itl,UI4deIlI 4 	

.4 	
•0 For the nii;JIeotits lii both the 	 fly Ailvoc:te mirl A. AhunCit 

Ib1 
For tIi 	

.In bt1i the comes 	
fly A(I%'(,(:,i(e Slurl ;. All, Sr. C.a.5,c, 

••••••••••••••• ••••••••• 

	

• 	? 	 . 	 ' 
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112UA I 1J.V.C. 

Mr A. AIi,j (or the °Ih'lIuiit, 

I Mr S. All, Sr. 	
(or the respolidetite,: 

i3oi,h 	t1,0 	CH 	 IivoI V 	flI)(II 	I'4Iflà 

of 
S ...  

The a pplicantsbelong 
to Group "C" 

aQryli,8 in tI!U Düf,iø ,, II . 	
Dnj 	

US CIVjil 	
LfllIoyce. .1 hO tIppIifl(j1 	f 0stfletod to 

at serj 	Na. I to. 117. Th 	npp1lcn9 nef1 	Inside Nor 	
Eastern Region and are serving It different apaci(Is as ChLraI L 	

t' employees i Nagul 	•Under G.
, 
 868

d 
 EWS 99' Ai'O. 

Their grIeyance is that they are being denied the payune,it oF' 

Speciu (Duty) Allowonc (SDA) Poytiblc under Me,o H 	 No. 200
14/3/83E1v of the Govcrji,,,,,t OF niiIa, Milli 

o stry 
f DaFenc0 dated 14,17. 1903 rend will, 

• 	. 	CivII-j dated 11.1.1984 

use Rent Ailoyo,,c '(IIRA) as per the 	 d.uW No.1 1OI 
-' 	. 	L 	.. 	, 	. 	

•;,... I• 2/66-L-11( 	dated 23.9.1986 iSsued by the Covernment 
of Indlu, Ministry of Finaee 

Special Compensatory 	
Locality) Allowance SçA(RL) 

Under the Ministry of DeFence l et 
 tel.s No. IGU37/l/A2 • .. 	 .' •• 	

' l'IQ 3 Corps (A) d0 99 AI'o and 

q DAPOWService doted 31 I 1995 

	

I 	

lv) 	rield Service C , icssi0i, (I SC) vide letter No,16729/0G4 
I} 

(civ)(d) dated 25.4 1994 of Army headquarter, New Dcliii, 

	

•• 	

. 
 

n It IlOugh they ore entitled to get thsc eonccsIó,,s.  2. 	

. 	

Al though no wrl ten si tncii,u,,t hus been Ukil, Mr S. All, 
• I 	 • 	

S 	 . 	 S  

ol 

Sr. C ( S 	, fairly 	tnt 	that we IIlny dedide ttio ,nuu 

	

• 	• 	 . 	

• 

, .. Tit .......... - - 	 • 	 S  . 	

I 	. 	 •. 	• 	S 	•• 

	

S 	 S. 	 S 
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In 	the 	III,t 	Of 	nrIIur 	tlII0ii3 	u, 	tIi 	i,ul,it 	 h 	1w 	Ius 
/ 41 

	
lolls  to 	soy 	oti 	belinli 	of 	the resPondelits 	t1701 	they 	U 	peso 	the 

 
	claiw. 	

' 

I . 
the °pPllcnt N?S.1 	to 15 (alher Dj 	lIcun I nhrcudy deleted) Who blouc to Group 

NA", c" u,,d 	U 	
cInpIo)ed in the belencu 

tnen CIVIIIUn 	Cu7plOyC$ 	midPOStcd 	In 	NuCalntid niaku 	n t;rIetice 	thot 	the 	resI ,o,IdeI)v 	ore 	ddn)'101. 	th. the benelit of SDA, ImA 	;cAIILl 	end 	FSC r sItIi, 	they 	'.re 	ni Itled 	to 	get 	these Coc.sI3tis 

The 	tespo 	'nt 	hcve 	not 	fIId tilly 	W"Itten 	stct1: 1 11t, . Ikwcvr 	Mr S. All, 	kufld Sr.  fairly 	Stts 	that 	we 	l;oy dtcJde thu notter 	I,tIi 	ilhL 	of 	enrilur 	de:lsi 	11 	On 	the 	l'oh 	filtlujug tie 	hi's : Instructions 	to 	sy 	or 	L. -ehalf 	of 	the repoip 17 . 

Oppose ti)C5 
Ci8It• 	

that 	they 
i . 	S • 

4 	
4 

S. 	 Thø npptIcont1,00 
• . 	*74 rell0lice Upon tlic O.M. 

doted 14.12.1983 which 	IovIdc 	that 	Cuitrot 
VIllio 	eItlIIloyees , 	Who 	, • ha 	All 	IudI 	Tra,;bfer liability 	will 	be ,ra,ited 	SDA 	ct 	the 	late . 	prescr 	thereunder per 	month 	on 	posting 	to alt 

Ystation 
•.it NortW Eesterii 	Rcg10 	L1kewis, 	the 	letter of 	t'litiistry 	or 	Deluico 
'' dnto 	31.14 1995 provldess that 	the DeIc0 	Cll;i,, Cmployeos 

• 
• 8olvI 	• In 	the 	Ilewly 	dCflod 	Field 	Areas 	oiid 	Modified 	ricid At cn 	will be 	" out ittud 

	
to pitylljolitor. SCAIItI., 	t n,il 	wit Ii 	01 hur 	nhiuwusleos us I tony 	be 	ndiiilssle. 	0 	 2.9. 1986 	lsud 	by the 	MInistry 	

, • of FInacc I (Dtpartt,, 	.ULL41eI0I1utc)prUyid 

• 	: 

titut 	on 	tli, 
recolnhl,CfldO(j0 	of 	the 	4th 	Pay 	Coini,il5i0 	It 	hug been 	tiUcidod 	

Ile (lint 	the 	Co,,trul 	OQVCfi)itiOt oInptoyo 	hntl 	bn 	uidltlt,tt 	to 	l lilA, 
n1110 	utii 	rjrtt ud 	to 	I hult 	liii)' 	iii,J v pn, ut 	l 	pt cu Ibuti . I or HAN, 	"b-1 	flQ2t, flog 	 C"• class 	d 	"UIicio51rkd' 	k:ItIC3 ef rect 

I 	 frotn..... 
.•-•, l  

/ 
• . 	. 

• 	•: 

S S  

- 

.5.. 	 .. 

4/ :. .........- 	. 	... 	. 	
- : 

.... 4 
_f 	. 
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3: 

:frQm 1. 1O198G. 	It 
I'f 	I 	Ii Is U. 	:1iIl....1ti1N I futI er 	provl 	d 'si 	it '. :' 

1 IRA nt the rutc 	prescribed' slini I ho 	;'uld 	to 	nil uris piuy ous 	(utitur 	tliq,i 
' 

liust, 	uvklud 	I(II 	Qovur. 
IllWit Itolno/hirod nct 	 Jn 	lull) 	Wit IIUU I I 0( 1 1111  lug 	tiiii 
( . 4uI - LU 	Ittutluco • 	

hut oil COlIipliu0 
with tile prescribed procedure there- 

under, it ulo ptoyIa that whru I IRA at 
1511; hue buøti uliowed 

• under special orders the SOnic 
shell be giveti as adinlsibie 1 ,"A",i.and "D-2" dOss cities and it shah be adrliisslble at the rates 

cias In C" 	
cities In other area 	

Tue tIuc.Inorundutn Issued by the 
ArmyIiceduarter - Org 4(clvli)(d) dated 25 .4.1994 bearing No.16729/ •. 
G04(cIv)(d). on the subject of ESC t 

	r'hulII.,.... 

I 	/ 
1 

I., 

"4 

- 	.•.,, 	pow train DCICCC Service 	
StIliiates lOciuditig c1vlII1 employed in lieu 

Of  Colulbotpit5 
.. 

• 	

.". and NCE (both posted and locally recruited) provides that It Is 

proposed to extend the safl1 CoflCcssi05 to UCIC,IC0 CiViiiuii ClflplOyed • H 

In the field areas us the serve  y 	1'de by side 
with services PCSOtlncI 

. 

 

under similar CofldItioti3 In the given erens and 
the Sulite shell be 

I 

'• 	 paid o 	the ra 	
prcscribed under the sold lhleihIoranduul 	it has, 

however, been provided that SCA such ls Und C1I1110t 
	flhiOwa e tc,  shall not be In nddRIo11 to the2 UiIOWjtlC 

The 	Opphi,,tg lioe bsd 	their lesilective cluiiii 
oil 

 
• these lllefIIorntidu,,t 

 

It appears that the OpPliCtit3 in both the cnses had 

flied a Civil Suit  'tile court oç DC(JudiclaI) Dhinnpur, 
NaguInn, 

being Clvii Suit No.255/89 'tinking the Sortie cloi,n. The civil court 

by Judgment and decree dnted 19.12.J 991 has Uhluwed the claims 

and directed the respondents to niche tue l'ny'ne
,it nccordh,igl. 

The civil court relied upon the dccisio,i 01 thIs iributiol in 'O.A.NOS.48, 

49 and 50 of, 1989 of the Central Administrative Tribunal, Guwhiati 
................"•'• - 

	Ti 	
CCtCC il' oj" been 'oInpiied wIthbt' tue nppilcai" • 

llia.Ve now stated III the applications that hey would not procce 

with the executIon of the decree as they have now realised 
that 

they had '
obtained 'the decree From the court which lacked Inhierciut • 	

"rb. 	 . 

jurlsdlctlo,i... 
• 	

. 	 . 	

0 

0•, 	

••/' 	
;. 	

" 	 , 

• 	 IC 

, 

0• •• 	

' 	. 	

: 



- 	 r1 

t 	4: 	 ,. 

• L. 	

' 	 ' 	jtt1rIti 	t r 	, 

urlsdictjon to entertain and t r y Lite suit in view of tlio' 

bar of 'jurisdiction arisitig under the provinjoli 0t thu 

T Act and, therefore, they have  

,.Happroacl)ed this TibunalLor relief by these applications. 	 , 

..,.Since the applicants were agitating the claim in respect 	
.. 

of StJAnd HRA in's wrong forum it is just and proper to- 	 . . 

give thorn the benatjt of exclusion at Lite t ,erloci of 	 I 

	

, 	,pendency of the civil suit for Lite purpose of holding the 	. 

ODld claims within I imitation in tlieao applicet lone. 'rh.  

relief sought in respect of the other two cXolms is 

I'e-t 
within jurisdiction. 	

40 

II, ii 	1' 
8, 	 The 	quest ion 	of 	ciilitliime,,t. 	for 	afl 	Ihtoiso 

claims in respect of betence civilian employees hiae 

exhaustively examIned by us in the decision in Lite case 	. 

of S.C. Ornar, Assistosit P5XQCUtiVQ rsigiiseor, -vs- Carrinoit 

Engineer and another (O,.A.Ho.174 of 1993) reported in SL3 

V 1995(1) Ci\T (Guwohati neiich) We hove held ill that case 

that SUA and SCMhU) are payable to civilians with All 

India transfer liability posted in naqa land even if they 

• get Field Service Concessions. We have not accepted the 

plea that admissibility •of Eield Service Concession 

deprives them of these. benefits. In view of this 

•  conclusion since facts are identca1 and as we had also 

referred to the ealriç?r decioionø iii O.h.tlo.40/09 dud 

O.A.No.49/89 dated 29.3.1994 in support, we are satisfied 

relief claimed by the applicants Its Ike Instant  

applicut ions relating to SITh nuid SCA(fl1.) must boallowed. 

...................................................... 
We, 	therefore, 	declare 	that 	11iQ' 	laist.n 	iii "Lite 

4 

respective applications are entitled to be paid SDA with, 
'I 	 . 	 , 	

. 	 • 	 S  , 	 ' 	 4 	 , 	 . 	• s 	, 
• 	 effect from 1.12.1960 or from the actual Unto of posting 	'., 

• 	 • 	 •• 	 . 	 . 	
. 

• 	 as...... 

I 	

¶ 

	

')j 	
' 

le 

'1 	 • 	 . 

.-.•- •in•__•,5,, 
• 	 • 	. 	. 	 . 	 • •. 

	

.• ........ 	 ,-w"  

.5, ..•'•." -.-..-- 	•• .-- --.--_ 	 - 	 — 



- 

': 	, 	\, 
no Lite cauc way ha. to further declare that the 

• 	 llunLu In .tha 	onliti(A 	app1ietttiunn 	rU tintitlod 	 4 

to be puld 3Ci(Ith) nlno, with efft from 1.lOdUG1 ror 

8POC 	Ult'no datui In rttiu'et: nE tin ne IWO r1iefn 

wc 	rely 	upon 	0. ti • tin. .OI) i'l/ r, / IU/t.- t v/ 	I t) 	dàtd 

ll2 I9UJ. ThIn 1 	count nt",u. wi ti I;hn dnt; mmii III ø.0 
it I 	 • 

Qinar's case (3upra). It I a 	however, made c1oar Lot 

this applies only to such of the appilcauuls uho are 

V 	 appointed outside U. 	
V 

but are poeted in H.I 

Region on tenure basis. 	
V 

V 	V 

9. 	 ConsIstently with Lite view we, have taken in 

Ornar'.s case on the nature of FSC and with the view taken 
• 	'IV:4 	 •V• 	 V 	 ••• 	 . 

that SPA and SCA(RL) are payable lmudepemidei;tly of FSC we 
'V 	

%'t.l••. 	 • 	. 

V 	

•: 	
• 	hold 	that 	ciii 	Lite 	eubjuet: 	(ha 	appi I cents 	in 	Lite 

L ' 	
• V 

 respective applications are emititld to draw Lite same as 

I liruvidud 	Ii 	t.hn 	lnt;tnr 	o I 	I ii , ' 	(nvt'i tinm'iit 	nE 	Itimlin 

tlo.37269/A/11 8 3(n)/b(I'ny 	'rvtcun) tintud 13.1.1994 
i1J';• 	 •• 	.1 	:. 

'4111% ut.ott ( t -  ti,n 	 t 	 I IIIIf!fll t1 	oIlier 

conditions prescribed therein. 
V 	 • *V V  - 	

V 	 V 

	

V 	
V 

	

:ttlV 	 10• 	 Lastly, •. in so far' as the claim  for IIRA is 

V 	 concernedwe follow our detision in 0.A.No.48/91 dated 

V 	 22.6.1995 and hold that under Lite 0.11. dated 23.9.1986 V 

	

. •.:-•. 	
V 

the applicants are entitled to draw the IIRA prescried 
I VIjI V• V  

for B.. class cities V,Wjth effect from 1.10.196G at th
I

e 

rates prescribed . 1 from time to time since 1.10.1986 

whether on perqeitge t,ai 3 or fi tr,t 	or olub bnsi 

	

I 	till. 28 2 1993 and thereafter to be regulated in 

a..cordanca with Lite 0 H. Uo 2t,2)93.-11,-2(ll) doLed 14 5l993 
Inv 

tb with effect from 1 3 1991 nd continued to be paid 

:.•: ,Icai. 	For the purpose of the aioresaid order it is 

made clear that as now held by Lite IIon'ble Supreme Court 

• 	1 	 the benefit of SITh 1s admissible only to those employees 
V 	V 	/ V 	 V 	• 	V 	

who are appointed Vouthlde the •Uortli Eastern Region and 
V 	

,V• 	V 	are posted in the Uorth Castern Re9lon. it will be,opun 

lag 



6 Q 

• 	• 	 •' 
to the respondents to ascertain the case pf each 

oppi catit 10L that purpose IC necessary. Furlltct it 15 

made c:ienr that thin order tIne 110011 Ileshned  oil the Looting 	' 

that all the npillicn,11LIS in tho two ennon art) 110ntit1 III 

I, 	
Noyo1nd. 	 . 

' I  

12. 	ror tho afovasaid roasone Eo 1owtsy order its 

PaI3zsud: 	 . 

(h) . 	.Uo.124/9: 	• 

I) 

 

It in declared that . 	Is payable Arom 

1.12.1988. 	 - 

ii) (a) The respondents are direclod to pay to the 

sopp1icants Special 	(Outy) Allowance (;Dt%) with cffcct 

:.Crorn the date of aptual, pbstlny in nayalaiid on or aLtec 

1.12.1980 as the case may be in tespect of each applicant 

,.. and continue to pay the same so long as the concession is 

admissible. 	 S.  

• 	(b) Arrears from the dto of 	ctunl posting In 

on or after 1.12.1900 uILo  dote to be poid 

within three months from the date of receipt of copy of 

•.j ;3 	 this order . 	 • 	 . 

It is declared that 5CA(L) is payable from 

- ;f. 	11 .10 • 1986, 	. 	$ 	I 
• 	 I 	 • 

The respondents are directed to pay to the 

applicants SCA(RL) with effect from the date of actual 

pont:ing in Nacjaland on or after 1.10.1986 an the coac may , 

be •in respect of each applicant and to continue to pay 

9 	 . 
the same so long as

.  the concession is admissible. , 
--............. •.'.t*..a., ......... — ....- .i ..._ • . •,.•• t. 	 .• •. 	.,I. . 	 • 	•. II, 

Arrears from the date of actual posting 

in • Nagaland: o 	or • after 1.10.1906 upto date to be 

paid within a per ioc3 of thFet .niotmih 	tr'm the catv of 

H 
coinmur6vpj:,i.Rr4, of this order. 

01 

• 	
• 	• . .• 	 • 	• 	

• 

.•.••• 	
1 ii 	,L. 	. 	• 	• 	• . • 	,•,. • 	 . . 	• %•. 

• 	 ' .. 	
1 	 . 



iv) 	(a) it 	is 	declared 	that 	ESC - admissible from 
1.4.1993. " 

 The 	respodens 	are directed to extend the FSC 
to the app1ic,15 

in thà precrjbed manner with. effect t. 	. 	 a 	 ' 	 . 
! 	

from 1.4.1993 or from the date of actual appointment 
as the CQSO' may be i 	respect of each LI)pIjdant upto, data i; 	

and to Continue to give the same so long as 
admissible. 

• 1 	. . 	 v) (a) 	It 	Is declared 	that 	ni 	is 	admnjssjbl 	as V.. 	 Indicated below 
• 	

(b)' 'The respondents are directed to pay IIR to the 

applicants at the rate as was 
aP f)" cal.)l eto the  Central 

lGovernment employees in 'B,' H-i,. B-2 class cities/towns 

hfor the period from 1.1O.1gOG or from the actual 
dtoo 

appointment 3 the C0,80 
may be in re5epct of each 

applicant upto 28 .2.1991 and at the rate as may be 

applicable from time to time as .fro 
1.3 . 1991 upto  date 

' and to continue topay the same at the rate prescribd 

'hereafter 	• • .........•. 
	 . 

rrears to be paid accordingly subject o the 

adjustment of the amount as 
may have already been paid to 

3 

the respective applicants during the aforesaid period 
I.I. 

1 	 , ' 	 . . :. 	j. 	, 	•' towards IIRA.. 	' 	',• 	 .. , • 	
.,;.,. 

• 	 ' 	d) Future payment to be regulated in accordance 1 40 0 c 	
with clause (a) above. 

' 	
I 	 t 

.''" ' 	Ar
o e paid as early as practicab1e, but 	r 

not 	

re 	t b 	

4 ater than •
a period of 'tree months from the date of 

commnjcatjon of 
thu ordet the respotiderits 

41 	 I 

The original appllcatiofl'js allowed 	In terms of 
the •' 	•:  

aforesaid. order. 	No otder as to costs. 

: 
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t 	Ia 	docJat.Qd 	u 	flUA 	Iu 	1'3
y10 	

' 
Si)  

PPiiC 	 1lc1ed to pay to th0 
an t d 

o 	
(I)uy) ;i 	

(Sn!1 	u1)  wt 
11 	

h 	CIaL 	
tuaj 

P3 fly in i oaJ,nd on or afier '.1.12. 19 	an 	
Vo may fin

o 	1 	
:• 

• 	ud cone iiu 	 e
eo py tile 	o 	

th 	
Ia it 

141 (b) 	

P0811119 j 

	

1.12.lc .:t 
UL($ 	

be ptd 

	

fr 	1h 
thi8 	 te or rocIrt of copy of I 	• 	• 	••, 	. 	 • 	

.. 
(a) 	t ia 

doCjflr(ad that £CthL) ia 
	yaI1 	LE 

(b) Tb0 

	

	
PQfldente arc 	

irctod to pa)' to the  
zreC 

rrcm Ille date of • 	

. P0ting inliaYaland on or after 1.10.1906 
a the cn0 may 

8am SO.19 a3• th 

	

of each appi 	it a, 	tid to 
COntiflue to pay. e 

conc8j0 Is admicoible 

(c) ArLars from the date of actual 
POSting Iaga1afl 	on or 	afte 	

'.J0.1g8 	upt0. date to ,• 
• 	be Paid, WIUn a period of. 

three months from the (lale of - 	 comnlufljalj 	
of 	 , 	

• •' I 
Iv) 	

Is declared 	
Sc that F 	is .admjsqj0 from 

	
• 

• 4 . 9 9 .•, 	

• 	'I . 

.................... ... .... 	

•. 

"• 

	are 
irectd to eXtc,id tho' FISC

I'  

a in tho 
i)L3crthcd mia,)Ilur with 

	

effet 	. 

froj 	14.lgg Or 	 c 

	

from the date or ct?1 	
5 the, case 

ID 

 may b 	in respect Of oac 
a!"Plicant Upto date 	

: 

and ...... . 

I • 	• 	. 	I 	•, 	,:' 	
. 	. 	. 	

' 	)." 	:. 
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tit  

11 	to 	i 	t 0 	1 	'r1 	0 1 	M ad iii i s 	e 	
1 

• 	

S 	
v) 	(a) 	it 	is declared that 	 OdIlliible as 

	

• 	indicated below:  

(b) The respotidets are directed to pay''HRA to the • 

applicants at the rate as was applicable lo the Central 

	

j 	 overnmeI)t, citiployeea in 3, I3-1 	L-2 	c1á53 Citiee/toWflf . 5 

for the perod from 110.1936 or froin the actual date qf 
.5, 	

5 • 	 r 'appoimmtme1it .' as 0  thecase may 'be 	in rezpect of each 

applicant upto 26. 2. 199.1 	:ui muuy 110 

	

S 	

applicable from lime to I im 	as [C om 1 3.1991 jmpl 	da.e •, 	' S  

	

• 	and to continue to pay the same at the rate prescribed 

hereafter.  

	

I 	 S 	
S • 	

S 	(c) Arrears to be paid accordingly subject' to 

adjustment of the amount as may havr. a! ready been paId 'to 

	

•: 	•1.m 

the'respcctjv0 uip 1 1cui 	duiiiy t.hn ,i!oeajd pertod 
i 	

towards HRA 

	

1•I. 	

,, , 	 ( d), Future payment to be regulated in accorda,1ce 

with clause (aj:above. 	
S 	 • 

• 	 ' 	
(e). Arrears to iaid as early as pructIcbie, but  

not later than a period of three 'months from the date of 

	

I ;. I. ? 	• 	communication of this order to the respondents. 	 ' 

	

S_F 	

• 	 S 

• 	 • 	Theoriginal application is allowed In terrn of 

the aforesaid order. No order as to cost.s. 
• 	

H••-•• - 	 0 	

0 	 $ 

• 	:. 	 ' 	 • 
5 	 0 	

- 	 • l 	, 	 • 

'5 	

' 	
,• 0 	 • 	 • 	 5, 	 S 	

. 	 . 	
•• 	 4 	 '' 

'I•1*'i'i- 	 .•., 	.5.,.. , /.f•s.' 	 -. 	
• 	 I-.-'  

	

jft 	i 	CiIjtI4,7 
.04 It 

to b c 1111c, 	- 

Centt i l 

,rpjJj 	
11i1 

(1 	I 	lJu 

	

I 	 1- 

	

--- 	

--fl--- 	- 	- 



J*JAHATI BENCH  • 

4 ,  

/ 	. 

Ilk 

I' c' 
In 	 :.- 

P No 2496 
CA 125/95 

N Limbu & Others 

Vs 

AK Narnbiar & Others 

- Petitioners 

- Contemners 

rA 
ra 

And 	- 

In the matter of :- 

Show—cause reply submitted by. all the 

alleged contemners. 

ShOá áue re 

Thehumble alleged contemners submit their 

joint show—cause replies as follows : 

1. 	That as per'judgement and order dated 24 Au 9:0 
OA 125/95 

passed by the Hon'ble Tribunal in CA No 125/95 all the 

dues have been paid to the applicants on 15 to 17 Jun 96 

and nothing left to be paid to them. In fact, the judgements 

of the Hon'ble Tribunal has been implemented by the 

Respondents and the applicants are getti*ng their payments 

regularly. 

20 	That due to delay in getting sanction from the 

Govt of India, Ministry of Defence for payment of the 

amount directed to be paid by the Hon'ble Tribunal, there 

has been some delay. 

Contd.. .2/- 



.4 	
~2— 	U 

30 	That the delay in payment was not intentional but 

because of the reasons stated in para 2 above. 

4 

4 • 	That the respondents have no iñtension to disobey 

or disregard the orders of the Hon'ble Tribunal and for such 

delay in full payment, the respondents may kindly be excused. 

5 	That in viewo' theithplementatjonof the judgements 

in qàestjon having fully implemeritedby the respondents, 

the contempt petition.js liable to be dropped/disposed of. 

YEIFI'dATION 

I t  Major. S Debnath, GE 868 Engineer Works Section, 
c/o 99 APO, as authorised do hereby 'solemnly declare that 

the statements made above are true to my knowledge, belief 

and information, andl sign the verification on this 

day of Septemebr 1996 at Dimapur. 

• 	(S 
• Major 

Garrison Engineer 

0 


