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for the applicont. 

for the Respondents 

: 

• 	 424'796 	Learned counsel Mr.. 
for the Contempt Petitioner 

,L 4-? 	
• 	

•• Thi S 'CpntEmlpt Petition has 
been submitted by the Contempt 

Petitioner (-applicants in o.k.) on 
the around of wilful and dA14hrt- 

Iv] 

/v7'T 

dated 24-8-95 passed in O.A.No. 

•1 / 	 124/95, as payment since 1st Jan- 

uary 1996 have not been made. 
4'LJ57 	 Issue notice on the alleged 

	

L- 	 contemners, to show cause why th'e 

) 

	

	
contempt of Court Proceeding 

, should not be initiated ag 

	

- 4 	 them for \1olatjon • of ord 

24-8-95 in O.k. No. 124/95. 
U 

- . 	Returnabjec,n 449-96. 
 
Piz, 

	

, 	
. 	 . List for further order on 

QV 	 . 	 • 	. 	. 	
• 	4-9-96. 

lrn' 

.l 

 

AdMailaiStrafivo Trib; 	 -' 

-, 

th v/c- 

1— 



@J * 
4.9.96 	Mr A.Ahmed for the petitioners. 

Mr s.hli,Sr.c.G.S mC for the alleged 

contemnera. 

Mr Ali has submitted that the 

applicants have been paid. He seeks 

short adjournment to file show cause. 

List for show cause and further 

orders on 23.9.96. 

6" 
Member 

pg 

23.9.96 Learned counsel Mr A. Ahmed for 

the petitioners. Mr S. Ali, learned Sr. C.G.S.C., 

for the opposite parties. Mr A. Ahmed submits 

that he may be allowed to withdraw the 

Contempt Petition as payment has already 

been made to the applicants. Prayer allowed. 

The Contempt Petition is 
	

dispose 

of on withdrawal. 

M eke—r 
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TI-E CENTRAL ADMINISTRATIVE TRIBUJAL: 

• GUWAHATI BRANCH: 
• 	 --: 	 GUWAHATI. 

CON1E MPT PLII ION N 

( in D.A. \jtD,  12495 ) 

iLLU.LILTL.9E: 

Ion-compliance of Judgment & 

Order dated 24-6-95 passed by 

the HOn'ble Tribunal in O.A. No, 

124/95, 

-AND_ 

IN THflROE.: 

Sri, Krishna Sinha & Ors. 

• 	 Serving inthe office of the G.E. 

668 	, C/c 99 AP 	... • 	• 
/ 

	

	 Pat itionera  

-Versus- / 

- 	 The Iyicd..a Secretary, Defence 

• 	- 	 .• 	
Government of,  India, 

I
New Delhi, 	- 

• 	.2) .J 

• 	
£j 2.D. A. Narangi, Guwahati, 

•/ 
(ContcL) 



' 4 

- 	2 	- 

I 

3) 	Sri S. Deb Nath t .  

- 	 Garrison Engineer, 

68 EWSCfo .99 AP. 

... 

The humble petition Of the 

above...named petitioners: 

1) 	That, the Hon'ble Tribunal vide Judgment 

& Order dated 24-895 passed in C.A. No 124/95was 

pleased to grant the f011owing c 0 ncessiQns to 

the applicants :- 

Special duallowances, 2) House rent 

allowances '  3) SPecial compensatory(emote  locality) 

allowance and 4) Field service cOrc.essiO1 for the petil 

tioners who are legally entitled . 

That all the allowances granted by the 

H°n'ble Tribunal vide judgment & order 24-8-95 

have been paid to the applicants till'Decemb.er,1995 

after filing contempt petition NO.10/96. 

That •, the arrears Of the above COflC5S5jOfl 

have not yet been, paid from W xat 1st January , 

1996 till today though the Hon'ble Tribunal gav e  

clear direction to the respondents clear up all the 

dues including the.arrears within a period of. 3 (three) 

(Contd,) 



/ 

- 	3 	- 

months from the date Of receipt of the judgment 

& Order Of the Hon'ble Trilunal 

- 	4) 	That, the contemners have not yet taken 

steps to pay arrear dues with effect from lst January 

1996 till to-day they have also not taken any atm 

steps to pay their ucurrent dues and as such, it is 

a fit case for initiation of contempt proc ee din gs  

against the contemnerso 

5) 	That, your petitioners beg to state *K 
that , in earlier 0ccasjon also the cOnteriners did 

not take any steps for paynent of the benifits granted 

to the applicant by the HOn'ble Tribunal. But only Rr 

ater filing the contempt petition NO.10/95 they 

being affraicj Of prosecution Of the contempt cas e  

	

j 	 they paid their dues till December I 99S and Since 

lst January, 1996 the Cofltemners have not taken any 

steps for  payment Of thp dues and these by the c°ntem 

ners have deliberately and willfully disobeyed and 

	

• 	
. disregarded the judgment and Order 	given by the 

Hon'bl 9  Tribunal. As such, it is a fit case to puiiisj, 

the c°ntemners by initiating cOntempt proceedings 

against them. 

6) 	
That, it is worth mentioning that the Govern_ 

rent Of Indte has already granted sanction of the amount 

involved for payment Of the applicants in O.A. No, 124/95 
to impliment the judgment & Order dtd. 248_5 passed 

by the Hon'ble Tribunal .,Guwahati Branch, Guwahatj. 

Even the cOntemners have not taken any steps to pay.  
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4 	- 

the dues with effect from 1196 till 	date. 

And hence, it is a fit case to y brought contempt 

proceeding against the contemners and to punish 

them in accordance with law • 

Annexure- X is the photocopy of the 

Sanctioning letter No. P.C. .90237/ 

4919/SAC 	Legal C/442/LC/D(Civ) 1 Govt. 

of India , Ministry of Defence d 9td 

14_6...96 issued by the Under Secretary to 

the Governm ent of India, Ministry of 

Defence 

7) 	That the petitioners beg to submit that, 

only if they are hOld up in 'the contempt , the 

contemners will paythe dues 'Of the petitioners. 

It is•,therefore, respectfully 

• prayed that, the HOn'ble Tribunal may be 

.pleased to issue contempt notice to the' 

c°ntemners to shOw cause as to why they 

should not be punished under Se6tlon 17 

Of the Central Administrative Tribunal 

Act,1 985 for non_compliance of Judgment & 

Order dated 24_8_95 passed in 0 .A.. No. 124 

/95 fully and if any caus e  Or causes are 

shown then after hearing the parties the 

(Cothtd.) 
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IJ 

contemners should be punished in 

accordance with law Or pass such any 

other order Or orders as the HOn'ble 

Tribunal may deem fit and proper. 

Further it is prayed in view 

Of the facts and circumstances of the 

case , the Hon'ble Tribunal may be pleased 

to give direction to the cofltemr'ers to 

appear in person befOre the Hontble 

Tribunal to explain as to why they 

could not be punished fOr noth... compliance 

of the Hon 1  ble Tribunal 	order. 

And for  which act of kindness your petitioner as in 

duty bound shall ever pray . 

\Li R 1 FJLA T1 

I, SrIi Krishna Sinha do hereby verify 

the 'above statements and declare that the statements 

are true to my knowledge,bolief and information • 

I put my hnd/sin this verification 

o-day On i2..th day of July, 1996 at Guwahati 

H 



(i(LiI 

' 

IN THE COURT CF MAGISTRATE AT GUWHATI. 

AF'IDAVIT 	- 

I.. Shri Krishna Sinha, Elect. 14.8. II serving under 

the Garrison Engineer 868 EWS, c/o 99 A.P.O. Petitioner in 

the above case do hereby solemnly affirm as follows:- 

That I am the petitioner in the above.conternpt 

petition as such I am fully acquainted with the facts and 

circumstances of the case. 

That the' statement made in this contempt petition 

are true to my knowledge and belief. 

That the affidavit is made for 'filling Contempt 

petition before the Hon'ble Central Administrative Tribunal 

at Guwahati. Bench. 	' ' 

- 

1t 	 Deponent 

Signed before me today 194, 	, 1996 who 

is identified by Sri Adil Ahmed, 4AdVOcate,Guwahati. 

) 
Io 

;4 
/c 
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DRAFT CH A R GE  

The applicants aggrieved for non.. 

compliance and non-payment Of 5DA,HfA,SCA(RL) and 

FSC in terms of H°n 1 ble Tribunal's judgment.& Order 

dated V 24-8-95 passed in 0 .A. No, 124/95 . The. 

contemners/respondents has willfully , deliberately 

violated the judgment and 0rder dated 24-8-95 passed 

- in O.A. No, .124/95 by not implemnting the direction 

c°ntined therein till date. Accordingly the RespOn 

dents/cOntemners is liable for contempt of court 

proceeding and severe punishment thereof as provided 

for under the law. They may also be directed to appear 

personally and reply thecharge in this Hon'ble 

Tribunal 

I 

ID 



- -7- 
To. FC 90 7/91 9/ 1 C-Le442/LC/D(Cjv .1) 

o\rrimeflt of India, 
linistry o1' Defence, 

:N'eW.Delhi, the 14th Zune ..1 996 

The Chief of the Army staff, 

Subject. i. -. Iml'ementatjon f.ui rtrym 

jT o.k, 	 UWfII4dLL .Dericn 

Krishna Slnha 
respectve1y, 

Sir, 

I am directed 
1995 delivered by 

to refer to the judement dated 24th August 
CAP Ouwahati Bench in 0. A. No. 1 24/95 & 1 25/95 filed .br Sir'iKrjshna Sinha & othrs&N, Limbu & others and 	to convey the snctjon of t'hk president for implementation of the directions conId in the above cIted jüdgement whereby the onlv.a..ppija cnts inthe ah' 	jd original ap1ictions are entitled for the Thlwing. ; 

 Special duty.a1lp''arce. (D4)wjth.ej'fect 
from th 	data of actual posting in Nagaland 
on or a f 	r,.Oi..eô.1988as.the case mar be, 
in r'esper;t of..onlly thbe. who WeYe appointed 
originally o.tide the North gast reion and 
subsequentlypôstcd to.North tast Region. 

 Speca1.Cpmpenator 	a4l.wahee (RL) with 
effect from the 	ctua1 date Q 	DOsting in 
ag.alad.on or after 01 110t 	I-9Q6 as the case 

may be. 	 1 

 F1ed.Serjce Concesjon- with effect from 
01 Apr, 1993 or from the date of actual 
appointmeit asthe case rnar be. 

 House Rent A 1,9wance as the rate as appli- 
cable to Centr1 Government employees in the 
place: of :h e  petitiner' 	posting for the 
period from 01.10.1.986 ôrfron the actual 
date of appointment as the case may be upto 
2,2,199.1 	nd nit the rate as m 	be a-prlica- 
ble from tit 	tot.me as from 1.3.1991 	upto 
date and ooritirue to pay the same at the rate 
prescribed hereafter. 

.2/- 
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I 	

— - 	 ... 

" 2. 	The payment to the applicants wil] however be subject 
to review and recovery based on the outcome of SLP filed 
by the Govt. against the judgerhent in question and other 
SLPs Involving similar issues pending in-. the Supreme CoUrt. 

t 	It' 
30 	The applicants in the aforesaid OA wIll be er,titled for 
arrears of abo'e allowance and- the expenditure incurred 
thereon would be accounted fo u1.er 'Carge&, expenditure" 
foj:' wh1h sanctjpn will beLued separately after due 
ver1fctio by uc1ii. 

4. 	This tssues with the1oo.nourrene.f. ?jpitry of Deence 
(Finance) vide their. u,o, No, 1062/W.I/96 o' 199k 

Tours ,  £aitfully, 

( V.A Qhavda ) 
Under Ser?tary othGovtItpf India. 

Copy to : r 

1 • Army HQra/E-in-C Brtnch 
DFA/AG/ 	'- 2 cdpies 
AG/Or-4(Cjv)(d). -  
CGDA, ?ew Dlii. 
CDA conerned (.. abpy signe4 in ink) 

60 Works) 	- 2 
S. 	

;. 	 •- 	 . 	 •. 	
f. 	 -• 	 •. 	 - ' 	 :- 

r 

tiJ 

I I 

-S. .. 

I 	 - 
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• 	 a 'I'II1t:Hi f.si I"s'f. I 24 of i çj5 
'viti' 

QUIChial ApplIc.f011 No.125 of I95 

Dntc ,,i 	 ,Thls tlic 2'iiIi diy or 	1995 
( 	'j.' IOIIjjj 	) 

Thn Ii. 'n'I,In 3 ;'t I 	fl;i, I . ? i.c;, 
 

11 	I ltn ttj 	Sun (,L s:" : Iii'tt, tk mlmr A. iiunIt intIvc) 

Si1 : ,•., I : $ • 	:lgIi. itnij 11 ( 	*)LI: 
All 	v. "lIIg In the ()Ike 	ll 1. t 	li 	 .t 	tlr.oi, t'Ii'f • i r a  u S L/cj U 

I. 	nf Isiilln 	•. 	1:) 

a uF IIIE. 	I)II,L 
Tlu.. Or rrtoj1 
flt. 1V C/o ilo APo. 

Tl.e Ot'rljc. 	l?tIr,f tar, 
I. IV*IJ lL'5 1  C.O Pb 	

. .... li'i lQln!t."tn 

Slirl 
All 

N. 	J_IIHIJU 	ntd 	14 	ol Itrs 	 . 

GU 
Dr 	s•rvliip 	In 	the  
iL 	 Office or the 	trrjoj 	EIlln'2cr, (:/ AI'O, 

a AppIlsiut 
- 	er3us - 

I. Ujikin 	or India rc$.1 lCcIi(ed by 
IlIC! SC'ii'l Gty 	Dtfw,cc, 
(iovflrqH 	Cut 	Or ItidI, 	New 

2. i'hi. 	G v.ri Isoti 	nI iInra 	 I a 
800 ILWS, do 09 AIX). 

a ..e...ltturlsouutJniul 

For ihn 	nIi;ifleu,its 	In 	built 	the 	cases: 
	fly 	AiIvoc:i 	ftiui 

Si 

A. 	Ahiitl 
For tls*k•.._l..,.._ 	1.. 	a • '"J'IIIRb •u uotii the cnes 	fly Adt,tt Slirl S. All, Sr, C.fl.5,C1 

71  
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'5,. 	• 

'' 4 	• 
$Wf 	 ': •, . 	• •. 	. 	 . - - 

IN .
I•iii. CEN IltAL AI)\fIWl$ l•t /i IVE JRIIfl.gA 

UWA IA'Fj I U •1• ,. 	y' 	... ._. 	- 

	

•f 	
f. 

.f 

	

I 	• 	'' 

I 	 . 	I 

* 	• •l 	 •• 	•' 	
. ; , 

a 	S 	 is 	• 	
. . 
	.•. 

	

Ut: 	
• 	s,,; 

• 	 .• 	 . 	 S 	 • . 

U 



,/ ..•.t 

ORDER 	
• 

Mr A. Ali,1j br the 

• 	 Mr S. Mi, Sr. C.G.S.C, For tho 
4 	 4 	 respoi5, 	,. 	. •, 

• 

• 

13001 	tliee 	CU!CS 	IlIvOlve 	anme 	questiol I 	and 	thcreforc 
ore being dIspOsed of by this 

COflhIt1 order. 

I?ncts of O.A.Fo 124 of 	1995: 

• 	.. , The oppilconts belong 	to Group "c" serving In the Defence 
Departijejit 	S 	CIVIIIfl 	employees 	The 	a pphl 001 1 Is 	restricted. to applicant 	at 	serial 	No. 	1 

- 
to- 117. 	Thesa 	pp)icunts 	t"TO .

From 	lnsldø 
North Eastetti 

• 
Region a,id are servitig in dltfereiit capacIts as Cehiral 

H; 
Govertinietit 	employees 	In 	Nagatar under 	GE. 868 	EWS 	69 	Al'O. Their grIevc Is that 	they are being denied the PayIne,,t of: 

I) 	
Special (Duty) Allowo 	

(SDA) pnubIc under Memo 
No.20014f3/83,v 	ol 	the 	Gover , I , ne,it of 	India, 	MiItty 
of 	Defelice dutcd 	14.I2.193 	rend 	with 
Civil-I 	dated 	11.1.1954 

(. .. . 	,• 

Ii) 	
House Rent Allowance '(IIM) as per the circular No.1 IOI 

' 	2/85- 	dated 	2 3.9.1986 	Issued 	by 
. 

the 	ovcrnn1ent 
of India, Ministry of Finmice  

Special 	Compensatory 	(Re'llote 	Locality) 	Ahlowo,ue 	kA(RL) 4 under 	the 	MIrJistr) 	of 	DcIci,cc 	lctt, s 	Na I6O31/L/A2 
HQ 3 Corps (A) Cl0 99 AI'o and 

L D/(Pay)/Servicedat ed 31 11995 k 

'1 4 

I iv), rield 	Service 	Concessio,i 	(ISC) 
i  

vide 	letter 	No.1b729/GGI 

(ctv)(d) dated 25.4 1991 of Army I headquarter, New.  H - 
•Y 	

. 

Delhi, 
nithoughi they arc entitled to get 	these 

• ( 

ConccSSiot. 	 ' 

2. 	Although, 	no 	written 	siutcinuuit 	bus 	beefl 	filed, Mr 	S. 	Alt, 
Sr 	C G S 	, 	fairly 	stnI 	tlwt 	we may decldø the mutter.  

- 
• 	

1%. 	. .-.. .- . 	- -. 

I 	I 
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7 	in the il 	
n 

lit or Onrilur dclo(%$ o 	th 	j;oliit uP I Piotil, hu

, 

 Ping 1!itt( lonu 
I 

/ 	 to say On behalf of the respondeiits that they oppose the CIflIl, 

S. 

The opplicant Nos. to iS (oth 	
O PI'llcullts oIrouy dalotod) who buion 	

/t 

	

to Group "', 	
"C ulid "U' clllplo).ed in the DeFo 

	

S 	

3 
CIVIJIfl °"pIjg and posted in Nugainsid inoku a 

	 ' 
trie%i)ce that the rvspoj;den. are dciiyln thr, the bc,,efit of SDA, 

'1lA; SCA(IL) and iSC  ,I L I 
lougil they '.re u iiled to ret those CUIICt31 

The IespoI)thent, iiy 	flat flied u fly wilt tn 	tiiflnt. Uow 	Mr S. All 4  leurned Sr. 	
fairly Lales that we $;ioy 

	

I 	
d(CJ(iU thu fiio tor kthc liiu of nthlur dc:I&j u 	on the liulut au iug , hi 	

hn& instructions to soy on behalf of the re ol;diit 
	that lucy oppO 	the claith. j .  

W2 LLLLCL!IIIHIOII0ticJIhtIeJ 

S.• 
	: 

which 

• 	The lipplicants PIUCO 
reIia,,e upon the O.M, doled 14.12.1983 

	
oil 

- 	
iIuvld 	that CIILTOI• Goenisi,i011 	lllnn eniployces Who 	• • 	

have All Itidlu Troubler linbility will be 1Cranted SDA ct the 
lUte 

• prescribed thereunder per niouth on 
posting to GIV . Station hi • 

North Eostcrs1 ReIo,' Liie%?I$e 4  the letter or l4hhtilstry or Dcle,,co 
dated 31.14 1995 provIUc, Itint the De(c,i Ch'i un,, 

LIIiiioyeeg sesvi,i III the newly duflued 1ICid Arns and ModlhIeJ i$cld As ens will bo i 
I 

• 	entitled 
'to i)fl)"IO,,l 01 !CA( I.) I Iiit I hitir wit Iiut lior 	 $US  

May be ncjmlsslblc. The O.M.datcd 
2 3.9.1986 isSued by the Ministry 

of VIa0 	
(Deportr,c11 .oLE)PQII(hIlUrc) pruvide thiut on the... 	••..., .•,, 

rccolnrneI1dot1ot of the 4th 
Pay COIIIInISIOI, It has bee,, ducidod 

' 	
tunit Lisa Cositrisi OQYCIIi(I,,,t oInplo)'a 	h(iii h 	""tltkttl tu I lilA, 

u 	
tiuIi 'thihutj Ic Ihuis puy ,,,1J 	n luLl) s"u Wud . icr 

Class und "Ui,cfo5p(i" citleg with effect 

S 	
• 	t.,; 	1,/p... 	

• 

	

• 	 . 	S 	 • 	

¼ 

._ 

• 	1. 	,.......... 	
..'. 	.. 	. ...• 	• 	 - 	 • 	• 	. 	. 	.• • 	 •. 	• 

	

S.. . 	 - 	 • 	

. 	 • 	¶ -- 	5 	..• . 
I' 
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'1 	h 	3t 	

986! 	1'L 1! 	
1 	 1 RA 

s P,(930rlb d -~ Al, hall  be  paid to all 0i"pya 	(uLl,ur 
I 

 tltii tllusuprovhld with Uovurit. r I 

	

	
moat Imomnc/hirod 	cco;iI,)odutiu1t) wl(huui 

t ep,kp,8 tliej tu produce 

rout receipts, but on COInPIiD,,c0 with the prescribed procedure there- •. iL 	
uunjr. It also p'uvi 	

wiuur U HIM at 15% 
baa butill nhlowod' 

Under special ordersthe same shalj be given as adunisible in "A", 

./ 

	

and "0-2" ClaSS 
cities and It shall be QdIIiissIble, at the

I  rates 	' 
I 

In "C" class cities In other areas 1 tie HICI
1)otflfldUtfl Issued by the 

I 	 Army llCadunrtcr 
- 

Org d(civIl)(d) dated 254 1994 bearIng No.16729/ 
it 

ÔG4(civ)( 	
on the subject of FSC to cIvU, jiald from Defen0 113 	

Service Lstluttates Including CliiIg5 
etIlp)oytd Iii lieu of couuibat,,ts 

	

S 	 Ii 
' 

ond NCsE (both posted and locally recruited) provides that It is 
- 	 pro1)ua0( to extend thifl 	

to 	'ctvillnn employed 
In the Iluld oteCS Us '  they 

serve side by side With Services PCf8ouInel 
under ci ml icr couidi t louts In the 81 

vonnreos fluid the sauna shall be 

paid at the rates preccrId Undcr the sold nueuuornmiduiui it has, j 	I.. 	
however, been provided that SCA such mis Uad cliuit 

	
allowallce 

 
etc. shall not be In addition to these n)Iow' I m 

The oppicu, 	huv 	based 	their tcsIIectIvc ctult,i 
• 	

on these I'lemormidum s.  

•. 	
that the applicUtits in both the cos 	had 

a Clvii Suit in the court of DC(Ju(IICI3I) 
Ditnopu, NaCalo,id, 

being Civil Suit No.255/59 'nakhuig th 	tI e SU 	claIm 	1 s. 	he civil court I : 	

by judgment and decree dated 19.12.1994 has allowed the clals • 	

and directed the 
respone5 to make the 

P°y'nent nccordluiglp. 
The clvii 

 court relied upon the decisiofl of thIs Tribuumol In O.A,Ns.48, 

49 and 50 of, 1989 of the Central Aduniruistrative Tribunal, Guwül,atl 
...................

" 	 benciu  
The decree' 	ioj bce,' comi;I;lIed 'wItt, 	bt the flppiIct" 

have now stated In the applica05 that they would no proceed 

with the execution of the decree as (lucy ha 
ve now bullied that 

ttey had obtaffled 
'the decree trout the court which IOckd inherent 

I 	 - 

• 	' 	' 	

. 	 rlflt 	

' 	 jurlsdlctloi,.,,., 	' 

7. 

	

S. 	

. 	 . 	 .. 	 S.  

I . 	• ". 	 -• 	

.. 

'- 

S•,•••• 	

-. , -' 	. 	- 	 S 	' 	 ' 	 •,, 	. 	
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/ jurisdiction toentertain and try the suit 	in viöw 	E the 

bar 	of 	jurisdiction 	arIsIng 	under 	the 	provisions of 	the ; 

AdminiatrativeTrjbunala 	Act 	and, 	therefore, 	they 	have 

,.,approached 	this 	Tribunalor 	relief 	by 	these applicatione 
I , 

Since 	the 	applicants 	were 	agitating the claim in respect 

of SITh and 	HRA in's wrong 	forum it 	in 	just 	and proper to 

give 	thorn 	the 	benefit 	of 	excluaion 	of 	the 	period 	of 

pendency of the civil suit for Lite purpose of holding the 3. 
ond 	Claims 	within 	limitation 	in 	these 	npplicat ions. 	Tho .. 

1 
..,,relief 	sought 	in 	respect 	of 	the 	other 	Iwo 	claims 	is 

I'... within 	jurisdiction. V 

The 	questIon 	of 	ent.jili.ne ,it. 	for 	all 	these 

claims 	in 	respect 	of 	Defence 	civilian 	employees 	hae 
I 

t 	$ 

exhaustively 	examined 	by 	us 	in 	the 	decision 	in 	the case • 
F I .  

of S.C. 	Omar, 	Assistant 	tqcutjvo Engineer, 	-va. Garrison 

Engineer and another. 	(O.A.No.174 of 	1993) 	reported in SLJ 

V 

	

CAT 	(cuwohati 	Derichi) 	Vic 	hove 	held 	In 	that 	cone 199(l) 
Ob 

that 	SDA 	and 	scMRL) 	are 	payable 	to 	civilians 	with 	All • 

india 	transfer 	liability 	pqsted 	in hingalond 	even 	if 	they 

get 	Field 	Service 	Concea1on. 	10 	have 	not 	accepted 	the 

plea 	that 	admisaibility 	of 	Field 	Service 	Concession 

• 	deprives 	them 	of 	these. 	benefits. 	In 	view 	of 	titIs 

conclusion 	since 	facts 	are 	identical 	and 	as 	we 	had also 

referred 	to 	the 	ealrir 	decisions 	in 	O.A.tlo.40/09 	and • 

I 
O.A.No.49/09 dated 	29.3.1994 	In support, 	we 	are 	satisfied 

thatthe 	relief 	claimed by 	the applicants 	in 	the 	instant 

applications 	relating 	to 	SiTh 	and 	SCMflL) 	rnust. be .allowed. 
... ......... .. ...................... •. 	 • 	.... ...... ... ......... . 

Ile 	therefore, 	declare 	that 	the 	aplicnits 	In 	"Litethe '1 

respective 	applications 	are 	entitled 	to be 	paid SDA wIth, 

effect, 	from 	1.12.1960 	or 	from 	thn 	actwil 	dntc 	of 	posting 

• 	 as ...... 

V 	

V 	 . 

• • 
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a.., 

4 	0 	 a 	
d 

• . 	 1/ 'S. - 	. 	 ' 

or 

• 	, 	,. • • 	 a ,, , . 
nu 	the 	caue 	may 	be 	Wa 	further 	ducinre .t)int 	the 	. 

• nIU,It 	n 	 tvu 	o1 lmt lone 	a ro ii a ii t11oU 

P1d UCMRL) 	with OfEeet 	froln 1.10iI1066 	rot 

• dponti f yIn 	thene 'daten 	in 	rnct 	of 	Liteno 	two 	r1if 

• 	. 4e 	t'ely 	upon 	Q.t1. 11I0.70014/I/$;n/..tV/,-..I J 	n) 	dtnd 
1.12. 1900 • 	TIi 	n 	11 	conn 	ntn,it 	ul 	thu 	t1II: 	nITh 	Iii 	s .e. I a 

  

Olnar'6 	case 	(Supra). 	It 	is.' 	however, 	mode 	clUsr:111 tli1ut,. 

tills 	applies 	only' to 	such 	of 	th 	licniit 	'w1ioure 

appointed 	outside 	N.C. 	ReylolI, 	but 	are 	poaied' • in 	H., 

1" 
Region on tenure basis. 

0 

• 	•• 9. 	 Consistently 	with 	the 	view 	we. 	have 	token 	in 

I Omar's case on the nature of FSC and with the view taken 1: j 	• 	 '.: 	i t 
that 	SPA and 'SCA(flL) 	are 	payable 	lIIdepeuIQe 	

.
t%'tly 	of 	FSC we 

. 	 - 
• ,, hold 	thai 	011 	Ihia 	e31)j114--t: 	1.110 	nppl 	r,ntiI:n 	, 	In 	Lite 

4 respective applications are entitled Lo draw Lite same as 

I'. j)L'UVided 	Ill 	Littv 	luitt.u'r 	Iii 	Iii" 	Uuvi'i httunhit 	uE 

• No.37269/A0/pS 	3(a)/U(Pay 	& 	Sev1cea) 	dated 	13.1.1994 
H 	

I 

with 	uiCt,ct 	ft'otn 	l.4ihtl3 	,itthijtsth 	tu 	ftsIfIhiiuiiil 	oC 	thinr 

.1; 
f 

conditions 	prescribed 	therein. 	 . 	 S  

Aj 
10. 	 Lastly, 	in 	so 	far 	as 	the 	clainr 	for 	flth 	is 

concernedwe follow our deiaion in 0.A.to.48/91 dated 

22.8.1995 and hold that. uiider the U.M. dated 

	

• t: 	the applicants.are entitled to drw the 1111A prescriad 

	

I s,l; 	for U class eltles.,with cEtect from 1.10.l906 at tl\e' 

• rates prescribed • 1 Irorn time to' time since 1.10.1906 

	

......,,, •. 	...uliet)u.r...or ..p.erqe,t,t,ncjt' • barli,:1f.V 	f 1.'%L rate or nlab bnnl3 

	

-'I 	till 	20.2.1993 • and 	thereafter 	to be regulated in 

	

01..! 	• 	u. 'c1rr*' 	•. 	 . 	
0 	 • 

accordaticewitit Lite O.I-1.tIo.2(2')93-L-2(13) dated 145.1993 

	

• • 	•/ 
 

effect from 1.3.1991 arid cont.Inued to be paid. 

or the purpo3e of the aforesaid order It Is 

made clear that as now held by Lite hIon'ble Supreme Court 

the benefit of Sbh.iu adtiii-anb1e only to thoo eniployee 
/ 	 • 	 . 	 0 	• 

0 	• 	. 	who are appointed •outide the •tlorthi Eastern flegion and 

	

0
,' • 	are posted in the Uorth Eauiern 1eg1on. It will beopet, 

	

____ 	 • 	'••.. 	0 	• 	• 	'• • •0' 	• 	. , 
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/ 	to tle respondents to ascertain the case pL each 	 I 

appl.cant for that purpose IC necessary. Further' it is 

inndo clear that this order has been passed on %LhIe Looting 

that all the rpp1icniits in the two tni'on hrU potiid In 

Nagaland. . 	 . 

12 	
For tho eLoroeaid reasons Eel lowihy order hs 

4paiiziid:  

	

• 	,. 	0.A.?o.124/95*; 

It. 'is declared.. that L1. 	is payable from 

112.1988.  

	

41 	. 	• ii) (a) The responoents 	re dIrectctd to pay to the 

it 
I 

'sapp1ICtflts Speciul • (Outy) Allowance (W's) with effect 

...........from the date of actual, pbstiny in I4ayaland on or after 

., 1.12.1933 as tue case may be In teapct of each applIcant 

•..and continue topay the same so long as the concession Is 

admissible. 	 . 

	

H j 	 (b) Arrears from the di-Ln of  actunl poatiny in 

Nagaland on bc after 1.12.19UU upto date to ho paid 

	

1 h 	. 	within three months from, the date of receipt of copy of 

this order.  
a..' 

ii,i) (a) It is' declared that sA(RI) is payable • from 

• 13. . 10. 1966 , 	• 	I 	 .. 	 . 	• e 

	

•11 	, 	I 
(b) The respondents are directed to pay to the 

applicants SCA(R14 with effect from the date of actual 

poctilig In Uacjalnd on or after 1.10.1986 its the case Iuy 

be in respect of each applicant and to contiiiue to psy " • 

the same so iong as the concession is admissible 

(c) Arrears from the date of actual posting 

	

• 	 / 

	

• 	
in . Nagaland: o.n or ,.' after 1.10.1986 upto date to be 

paid within a period of three months - frm the date of 
I 	 . 	 a 

coinm ut cjLi.. of t'his order. 

56 

.)c. 
R i  
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. / 

/ 	, 	 •. 	 :, I1 	 iv) 	(ft) 	it 	iø 	d1q 	tlinl. 	I'i 	j 	mithl 	£ot 
l4.jyg3 

• 	
(b) The respodents are directed to extend the .FSC 

to tho 	P1cflis In ih 	
(441 	mo , $ I1OL-  wi tti. effect from 

1.4 . 993 
 or from the date of actual appojnttnerit as 

- 	 2 the caso may be in renpt of each Upplicant upto 
date 

and to continue to give the same so long as admissible. 

	

v) (a) 	It is declared that iiI 	is admjssjbl 	as 
indicated below 

	

(b) 	
The respondents are directed to pay 1IR to the 

applicants at the rate- 
 ps was applicable to the Central 

lGovernment employees in 	B-i, 13-2 class citjesItown 
the period from 1 .10.1966 or from the actual  

6 PPOL'Itillont as the 
C8e may be Iti resepct of each  • 

	

	
applicant upto 2L2.1991 and at thrate as may b 

applicable from time to 
time as -froA 1.3.1991 upto date Lj  

and to Continue tOav 

I. 

1 

hereater 
same 	at 	the 	rate 	prescribed 

•°('.'..: . 	 •• 

(c) 	Arrears 	to 	be 	paid 

., 

accardinyly 	nubjectto 	th 
adjustment of the amount as 

may have already been 
the 

paid to 
respective 	applicants during 	the aforesaid. period 

'towards HA 
• 	

• 	;.L 
d) 	

Future 

4 	
• 

payment 	to be 	regulated 	in 	accordanc 
Flause 	a) '  above, 

iCe) Arrears to be paid as early 	as practicable, 	bi 
not later 	perio&ofttrec fit 

0. 11 ths from the date of 
commnjcation ofjj 	 I ".r 	 • 

he original apicatjos.j\alJowd i terms of • 	-... 	'• 	 n•• 	
. 	...,\ 

the aforesaid order. No order as to.ctt8 

, 	4S' 
• 	 . 

•'7 	 • 	• .... . 	... 

• 	
'. 
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1,: 	
112 1BO 

ii) () T!c 	1'djit8 	rça direc1d 'to pay to t:ho 
• 	' 	

PP l  ica ,ii 	
CDuty •;ji 	

Lh 

	

(sflJt) 	i 	foci 	 ' 
• 	1c:1 th 	

CL 	ctj 
Ile  

 
? 	 In i oa)and 

on or after • 	I 	H 
'11 	

:a 	my ho i 
ft 	 of 	ch 	 . . Co 	

to p.y the Ualnu 	o l(b• 	'J 
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Iron t hQ 	
of ac r 	 tual PO&tls,g In 

	

 nr 	It !C UpLu 	
to be rLd 

	

lr_
t4I'tba 	

rorn thu rtp  thj 	 ot roc1pt 
Of Copy of 

, 	
Ortiot'. 	 • 	

. 	 4 

• 

	

• 	Ui 	
(e) it13dqcj,tQd 

	

U6. 	 that £C(RL) ie 	

• 

1. 

2 	
• 	 • 	

:. 

(b) Th0 r q rL  Pc, 11  d a  Ii t  

	

er 	.rct o d 
SC 	 to 	

to the 
P 

	

4)$,?plIcaflts 	
'1th 	LLét 	rcrn 1h 	date of o c t ual  

OStjtg 1 !a land on or (ter 1110 19 G n 	CflQ 	- be ,j 4r,Q 	

ot aact, °pP1iCa,, 	
t1d to COntinue to pay• 

• 	
so lOng as, the COf1C81OtP 

 • 

•' 	
\ • 	

(c) Ara 	
• from the .date of actual POSt1y 

	
I? 

	

Iaga,1 	on or 	atte 	
. 1.10.1985 upto. date to 

	

•y 	
,• 	 . 	••. 

be Paid wIthj a period Of. tIi 
	

lfloflths trot,1 the (late of COffifliuflitati 	of LtiIs'order 	' 

declared that' rc is adiujj 

	

j 	(rorn 
1 	 - - 	

-- 	- 	- 	- - 	
- 	' 

	

(b) Th 	
ar 	

' 

	

t 	OXtCI)d th 	['ScIL La 1h0 	ICnti 	I 	thin 
m 	 L)rc.scribcd IflIflJ . 	w 	effect 

fro 	l.4.go 	0 	from th 	dte o 	
tj °Pj'I1flir,t. 

0 •  
the,case may b 	

in respect of each OPoliCant 'Upto date 
	. 

girt 
a 

	

d 	• 	• 	• 	• 
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j) 
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It ca- 
, 	 ... 

	

toIt ? 	°11 

'ftp 	
* 1 	JO 	I 	dUI%usqj 

v) 	(u) 	i 	ic decl%rcd 
' that 	III/t 	'L)dIft139ble as 

indicated below: 

(b) The respondp 'nts are directed LO pay flRA to. the 

app1icait. at the rate as was ap1 icable to the çent a1 
Government omp1oyea 	Ii 	, 

 

11 - 2 	Class cIties/twn 

for tine perod from 1.10.1966 or from the actual date Qf •.Ii 

	

•i appoinsm1, . as the case may be 	in respect. of each 
applicant upto 

. 2U.2.1991 	and ;t 	th 	r;:t 	au may .:Ua 
applicable from time to 1iii 	u 	Lt,, 1 3. iggi 31t.d date 

and to continue to pay tine same at the rate prescribed 
hereafter. 

(c) frrears to be paid accordingly subject to te 

adjustment of the amount as may have already beert paid to 

tha reapuctjvu Upp11c,tt 	du t:  I jig  the n(o,:onnid ptod 
towards RRA. 

(d) Future payment to be regulated in accoace 
% 

	

••' 'y 	with clause (a*):above. 

• 	 (e). Arrears to paid as early as practicable, 	Ut 
not later than a period of three t"wntjuj from the dal 
commUnication of this order to the respondents. 

The original application is allowed in ter 

the aforesaid oder. • o order as to costs. 

—f
ill • 	;, 
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CeI[jFjed 10 bc IUt  
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Krishna Sirthá &'Others 

Vd 

AK Nambiar & Others 

'V 
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-. Petitioners 

- Contemners 

And -

In théitterof 

• 	Show-cause reply submitted by all the 

(i(4 	alleged Contemners. 

- 	 oW-cause ieply 

The humble alleged contèrnners submit their 

joint show-cause replies as follows :- 

That as per judgement and order dated '24 Au95 
OA 124/95 

passed by the Hon'ble Tribunal in OA No 124/95 all 

the dues have been paid to the applicants on 15 to 

17 Jun 96 and nothing left to be paid to them, In 

fact, the judgernerits of the Hori'ble Tribunal has 

been implemented by the Respondents and the applicants 

are getting their payments regularly. 

That due to delay in getting sanction from the 

Govt of India, Ministry of Defence for payment of the 

amount directed to be paid by the HonTble Tribunal, 'there 

has been some delay. 

GiWAHATIB ENCH 

tter of :- 

Contd,. .2/- 



3. 	That the delay in payment was not intentional but 

because of the reasons stated in para 2 above. 

• 	4. 	That the respondents have no intension to disobey 

or disregard the orders of the Hon'ble Tribunal and for such 

delay in full payment, the respondents may kindly be 

excused. 

:.5 0 . That in view of the implementation of the judgements 

In question having fully implemented by the respndents, 

•..tI'Ie contempt petition is liable to be dropped/disposed of. 

VERIFICATION 

I, Major S Debnath, GE 868 Engineer Works Section, 

99 APO, as authorised do hereby solemnly declare that 

he statements made above are true to my Ithowledge, belief 

and information, and I sign the verification on this 
• 	

\O 	day of September 1996 at Dimapur. 

• 	 .,• 

• 	 (S Debnath) • 	
Ma jor 
Garrison Engineer 

.1: 

• 	 •. 
• -S 


