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At the request of learned counsel
Mr S.Sarmag, on behalf of Mr B.K.Sh'ar’ma)
adjourned to 19.4.96 for orders. - T
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call) the records of C.P.15/95 in

i

0.A.167/95 at the request of Mr M.Chanda.
4 Considered his request.
The Contempt Petition 15/96 will be

listed tomorrow instead of 19.4.96.
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Learned counsel Mr M.Chanda move:
this contempt petiticn against the
alleged contemhers on the ground that

the directions given in the order datce

L 4.12.95 in 0.A.167/95 has not been im

plemented. Learned Addl.C.G.S.C Mr G.

Sarma submits that the respondents has

" initiated agtiom in the matter and

requests for two weeks time for instm
tion; However, let copy of this petit.
be served con.the alleged contemners.

List on 23%5.?9 for consideratio
of the Contempt Petition and further
crders. In the meantime learned Addl.
C.G.S$.C may seek instruction.

Copy of this order may be furnisl
to the counsel of fhe parties.;

A

MenBer

/

Mffﬁ.Chanda for: the applicant.,

Mr G.Sarma;Addl.C.G.S.C for the resp

dents. v P A

By consent ,list for order on .
14.6.96. o |
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Leave note of Mr.M.Chanda.
Adjourned to 11-7-96 for order.
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None present for the applicant.

11-7-96
' Mr.G,Sarma Addl.C.G.S.Ces is present
for the xeREpsmiRNKS opposite party.

List for order on 7=8=96.
PsU.Ce as per office note will be
considered on that day.
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Mr M.Chanda for the petitioner. N

G.Sarma,Addl.C.G.S.C for the responde

Time was extended upto 31.8.96 vi
order dated 17.7.96 in M.P.102/96.

List for further order on 3.9.96.
bo —~

Member

7.8.96

P9

Mr M.Chanda for the applicant. Mr

G.Sarma,Addl .C.G.S.C for the responded

- Mr Chanda submits for adjournment

£ obtaining instruction from the peti
ners.

List on 30.9.96 for further order

i

3.9.96
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30—9~96V Mr.M.Chanda counsel for the appl:

cant. Leave note of Mr.G.Sarma.

List for order on 18-10~96.

LB
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’m(hmé M.Chanda for the applicant.
Mr G. Sarma,Addl.C G.S.C for the respg
dents.

Mr Chanda prays for further adjo

-nment as he has not received any ins-

truction regarding the present pOSLtl
. of the case.

List for order cn 3.12. Ss.
ol

Mr. M.Chanda for the contempt

Petitioner.

List for order in presence of Mr.
G.Sarma, Addl. C.G.S.C. on 5.12.1996.

Member

Mr. M.ChandQ,for the contempt
petitipners.
| Mr. G.Sarma, Addl. C.G.S.C. .for
the alleged contemners.
Both the counsel submit that they

.are not,, (aware of the present position

regardlng the implementation of the order
dated’ 4. 12 95 in 0.A. No. 167/95.

The respondents prayed for
extension of time upto 31.8.96. The prayer—

was allowed. There is no information

. however  from respondent No. 4, the

Administrtive Commandant , Station
Headquarter, Thakurbari despite the
assurance of. Major Station Staff Officer in

his submission dated 13.6.96,

x:‘ Conta....
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C.P. No. 15 of 1996 (0.A. No. 167 of 1995)

5.12,9
Respondent No. 4 is given an opg
to appear before this Tribunal on 31.12.9 ¢
person or through an. authorised reprediznt
apprise the present - position regaraq
implementation of the order.

List, for further order on 31.12.¢

Copy of this order ‘be - .served
respondent No. 4, Administrtive Commandant,

Headquarter, Thakurbaiji,, C/o- 99 APO.

Merﬁber
- trd A
31=12-96 None present. List for ox:der o1
' 22-1~9€3o _ )
o ;gﬁ;’“ §
. M er .
22,197 . . Mr M. Chanda, learned counsel for the pet

is ‘present. 'On behalf of Mr G. Sarma, learnec
'ﬁ.bnal Céntral Government Standing Counse

S. AN prays, for adjournment till first week 'bf F
+ Prayer allowed. v

List the matter on 5.2.9:7.

Mem E er ‘ e B Vicé—Ch‘

nkm'

0 5.2.97 . Mr G. Sarma, learned couns
" that he appeared only once on behalf of the al
conterhne‘r. Thereafter, in spite of the advi
instructions have come. Today he is nét in a 15(
to méke ‘any - submission. There is no represen
‘for the contemner. Issue notice to the cont
to dppear before this Tribunal in person, retu

on. 27.2.97. '

B VU S

~ Member , ' Vice-Che

nkm
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27-2-97 . Perused the petitlon. Heara“Mn‘B Kﬁ
Sharma, learned counsel appearing on behal
of the petitloner and Mr G.Sarma/learned
Addl.C.G.S.C .for the alleged contemner .
It is also been reported by the parties
that the direction has since been compiie
with. In view of the above, we do not

find any reason to proceed with the con-
tempt matter. Accordingly the Contempt
" Petition is closed.

Member ) Vice-Chairman
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IN THE CENTRAL ADMI ISTRATIVE TRIBUNAL
GU AHAﬂ“ﬁ ENCH “swan,

N
frf&ﬁ%l & 67%6a2,~/}

C.P. No, lg;/”/96
in
O.A. No. 167/95
Sri Kunja Das & 20 Ors.
VS
Union of India & Ors.,
T .

In the matter of :-

. - An Application under Section 17

0of the Administrative Tribunals

Act praying for initiation of
Contempt Proceeding against the
Contemher for wilful non-compliance
of the Judgement and Oréér dated
4th Décember,'1995 passed'iﬁ O.A.
No. 163/95 by this Hon'ble Tribunal
whefeby the Hon'ble Tribunal was .
pleased to direct.the respoﬁdents
to pay the minimum p#& pay scale
payable to Group D staff to the

~applicants from the month of March
1994 onwards and/ggntinue to pay the
same till the appllcants are regula-
rlsed and also dlrected to the
respondents to obtain sanction from
the CFA for regularisation of the

applicants withstwo months.

)
v

Contd. .pP/2



In the matter of :-

10,
11.
12,
13,
14.
15.
16.
17,
18.
19.
20.

21,

Sri
Sri
Sri

Sri

i Kunja Das

Sur jeet Singh (Tanti)

i Sita Ram Mandal

Budha Ram

Jeeten Chandra Sut
Pradeep Baruah
Hayan Das

Banjamin Topna
Chandra Kanta Sut
Gobind Sut
Someshwar Nath

Khagen Chand Nath

manul Eindwin

Sri
sri
Sri
Sri
Sri

Sri

Bheklhzr Xarmakar
S.H. BhAawal

Lalu Lohar
Pilip Lohar
Aboli Nag

Arup Nath
Thaneswar Sut

Sarbeswar Borah

esseeasses Petitioners

(All the petitioners are serving in

the Station Headquarter, Thakubari,

C/o Hgrs 77 Mtn Brig.

C/o 89 A.P.O.

Contd. .P/3



~Versusg=-

Maje V.S;Chauker
Administrative Commandant/Station Staff
Officer, Station Headquarter,
Thakurbari,

C/o 77 Mountain Brig.

C/o 99 A.P.O.

The apove named petitioners most humbly and

respectfully beg to state as under :

1. That éhe applicants/petitioners being aggrieved
for non regularisation and also being aggrieved for
recovery of péy and allgwances which was paid to the
petitioners i? the month of March, 1994 and April 1994
on regula? pay scalé had filed an Original Application
before this an‘blé Tribbnal which was registered as O.A;
167/95'and th? respondents of the Ministry of Defence
have coﬂtestad the Original Application. However the
Hon'ble Tribuﬁal was pleased to pass the Judgement and
Order dated 4.12.95 in O,A. No. 167/95 (in M.P. 120/95)

whereby the Hon'ble Tribunal was pleased to direct as

follows : '

"The respondents are hereby directed to complete
the procedure for regularisation of the applicants

1
and regularise them as per rules.

The respondents are directed to pay the minimum
' I

of pay scale payable to Group'D' staff to the
applicants from the month of March 1994 onwards
and continue to pay the same till the applicants

are regularised.

3. EhexxcXporA® Steps to obtain ssanction from

Contd..p/4
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the CFA for the regularisation for payment of
minimum pay scale shall be taken within 2 months
from the communication of this order to the
respondents. We recommend to the CFA to issue
the necéssary sanction early for regularisation

as well as payment of minimum pay scale."

From above ‘it is quite clear that the respodents are
duty bound to regularise the service of the petitioners
as well asﬂmake payment in the regular pay scale with

effect from March 1994,

> A copy of the Judgement and Order dated 4.12.95

passed in O.A, No. 167/95 is annexed as Annexure=1,
contemner
24 That the respondents/although duly received
- copy of the _

the/ judgement and Order in O.A- No. 167/95 (Sri K.Das
& Orse Vs. U.0.I. & Ors.) but wilfully did not take
any steps to implement the direction oéntained in the
Judgement and Order dt. 4.12.95 passed én O.A. No. 167/95
Therefore the contemner is liablé for contempt of Court.
Therefore the Hon'ble Tribunal be pleased to initiate
Contempt Proceedings against the Contemner for wilful
non-compliance of the Judgemént and Order dated 4.12.95 ir
O.A. No. 167/95 and further be pleased to impose punish-
ment upon the contembers in accordance with law for wilful

non=-compliance of the Judgement and Order dated 4.12.95

passed in O.A. No.167/95.

3. That the contemner/respondents even did not

extend the benefit of minimum of the pay scale to the



to the petitioners which should have been done by the
contemner till regularisation process is completed but
‘the contemner wilfully did not take any step to pay
minimum of the payscale to the petitioners. Therefore the

contemner is liable for contempt of court.

4, - That this petition is made bonafide and for the

ends of justice.

Under the facts and circumstances
the Hon'ble Tribunal be pleased to
admit this contempt petition and further
> be pleased to initiate necessary contemp
proceedihgs against the contemper for
wil¥uf non-compliance of the Judgement
~and Order dated 4.12.95 passed in O.A.
No. 167/95 and further be pleased to
impose punishment in accordance with 7;»
law upon the contemner/respondénts or
to pass such other order or orders as

deemed fit and proper under the facts

and circumstances as stated above.

And for this act of kindness as in duty bound

the petitioners shall ever pray.



IN THE COURT OF MAGISTRATE, GUWAHATI .

AFFIDAVIT

I, Sri Thaneswar Sut, Son of late Satram Sut,
aged about 28 years, resident of Pithakhowa, P.O.
Pithakhowa, district Sonitpur petitioner in the above

case do hereby solemnly affirm as follows :-

1. That I am one of the petitioners in the
above Contempt Petition as such I am well
acquainted with the facﬁs and circumstances
of the case and am authorised by all the other
> petitioners to sign this Affidavit on their

" behalf.

2. That the statements made in this Contempt

Petition are true to my knowledge and belief.

3. * That this Affidavit is made for filing Contempt
Petition‘before the Hon'ble Central Administrative

Tribunal, Cuwahati Bench.

S'?"? %,-ijl 1,[:§ év(ll.zcl g 'M/{" h

DEPONENT

Identified By :
Moa VL CAnands -
N .
Signed-pefore me today on '+~ 1998

who is identified by Shri VV-CAJMRAggAdvocate.
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Laiddown this before the Hon'ble Tribunal for

non—compllance of the order of the Hon ble Tribunal

dated zﬂxﬁxﬁﬁ 4 12, 95 passed in 0. A, 167/95 for appointment
to the post of Conservancy Safaiwala on reguiar basis
and'ﬁntil regularisation to pay minimum of the pay scale

to the petitionérs but the contemher/original respondents
Ain the C.A. 167/95 did not cémply with the order of the
Tribunal wilfully and‘thereforé the contemher/respondents
iare liable for cdntempt ‘proceedings and Hon'ble Tribunal
. be pleased to 1n1t1ate the Contempt Proceedings and further
be pleased to 1mpose punlshmqpt upon the Contenner/respondent

in accordance w1th law.
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%% o CENTRAL ADMINISTRATIVE TRIBUNAL . v
?a, : GUWAHATI BENCH -
¥ » ) .

. ;ff”_ ~ Original Application N0.167/95 (in M.P.120/95) "

Date of order: This the 4th Pay of Yecember 1995,

. -

JUSTICE SHRI M.G.CHAUDKARI, VICE-CHAIRMAN
SHRI *G.L.SANGLHINE, MEMBER(ADMN) .

1}'Sri Kun ju Das & 20.¢rs.

(All are working under the Station Headquarter,
‘hakurbari, Pssam. )

»By Advocate Mr.B.K.Sharma for the applicent.
-Vs-

1. Union of India

‘ Through the Secretary,
Govt. of India,
Ministry of Pefence,
Né“] Delhi.

Additional Director General of Staff Yuties(SDGR)
General Staff Branch,

Army Headgquarter, DHG,

PoQo New Delhi—llOOO].o

Administrative Commandant,

Purv Keman Mukhoyaleaya

Headquarters,

Sastérn Command, Fort William,
dlcutta-700021, 2

"4, The Administrative Commandant
" Station Headguarters
Thakurbari,C/O 99 A.P.O. oo o Responﬁents.

By"Advocate Mrocosharma A3d]l .CeG.S.C. for the respon-
dents. :

OQRDER.
QggppwigT JVC)
1 This is an application filed by 21 epplicants who

are serving as Conservancy “afaiwalas except dpplicant =

NO.8 who was Tructor Vriver, under the Station Headquerter

el . |
NM>' thakurkari, ﬂssam° They have been engaged on casual ‘

basis for specified duration of each cengagament. They praf
for regularisﬁtiah in view of tha length of scrvice’
-ﬁhey have put in during dififcrent spells of engagement
.'and further pray for pay cérrosponding to minimum of pay

v ’

scale of regular Group 'D' employees.,
0




e~ 20 ifﬁe réspondéntsAdo not dispufe thé flaim of

| ”the applicants and in fact it is stated inithé wfitten state—v
ment that their demand for regularisation is genuine and
should be granted within the existing rules as per eligi-
bility conditions laiddown from timé to time since the
reguirement to employ £hem is contineous and is of a perma-

nent nature. It is also stated that the applicants were

to be regularised vide Deparcment of Personnel Administran

tlve Reforms, 0.M.N0.49014/4/77-Estt(C) dated 21-3-1979

\

BNMd, the case for regularisation had been processed by
AR .

& - ‘ botﬁ static and field formation channels but the CFA's
S /. o

génction could not be obtained so far for lack of knowledge

; “‘of the procedure for regulariéatiop, As far as payment
of the minimum pay scale is conégfﬁediit is stated that
although the same was paid for the month of Mérch 1994 and
April 1994 that was ordered to be recovered as sanction

of CFA had not been received. It is however stated in

paragraph 10 that the excess amount if it had been recove-

red from the monthly pay that would have left the conser—

vancy staff with no money for subsistance., In paragraph

12 it is steted thet no refund of recovery of excess pay-

: m%Ft is advisable Qndef*the rules and that all other
| réiiefs askéd for may be gfanteé Wweeofo the datec of sanction
% -+ of CFAior‘the datejéf directive of the Central “dministra-

? | tive Tfibunalﬁ Having regard to the writtenvstatcment we

find no difficulty in granting appropriate relief to the

| .. applicants. Hence following order:-

4
N \éw !
kN e AR
| \ Gﬁg? regularise them as per rules,

The respondents are hereby directed to complete

the procedure for regularisation of the applicants and
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V‘Nﬂii\jo Steps to obtain sanction from the CFA for the
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The respondents are derCtGd to pay, the
minimum of pay scale payable to Group 'D' staff to the
applicants from the month of March 1994 onwar

to pay the same till the applicants are regularised,

rcgularisation for pe;ment of minimum pav scale shall be"

taken w1th1n 2 months from the communlcataon of this

i

order to the responaents, We recommend to the CrA to

. issue the necessary sanction early for regularisation '

- as well as payment of minimum pay scale,

Qeho is partly allowed in terms of the

n
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orders No order as to costs.
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