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Learned Senior Adovocats,

fir B«Ce Das for the appllcants,
Shri R.K+ Singh, Shri N.J.K. Singh, and-
Shri 0. Ibomsha Singh.

Mr A.Ke Choudhury, learned Addl,
-CsGeS+Cs, has received copy of the
application and sesks to appear for the
respondents,

The application is against the

- cancellation of the Divisional ’

Accountant Examination held on
124641995 to 16.6,1995 and the proposed
fresh examination to be held from
10.7.1995.#0 14,7.1995. Perusad the
statemant of grievances and reliefs
sought for and‘heard the learned
counsel. for the parties, The
application is admitted, Issue notice

.} on the respondents by régistered poet.

Written statement on 27.7 95 as
prayed for by the learned Addl. C.G.S. €.

" Heard counsel of the parties on
+the interim relief prayer. The '
Follou1ng mr interim order is passed:

1) The respondents are directed to

' evaluate the papers of the examination

held m from 12,6,95 to 16.6,95 and '
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kaep the result in abeyance till the
dlsposal of this application which
will be sub;ect to the result of this
appllcatlon. ygh
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the basls thereof will be subject to
l{the result of this epplicatian.

. 3) The applicantsmay appear in the
proposed fresh examination commencmng
. From 1047, 95 to 14,7.95 uithout
(prejudlce to their CQntenthns.’
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- The respondents are directed to
R ' communicate this order to the other
candidates also.

As requestad by thewlearaéd
counsel for the applicants.issus notjce
by Speed Post at' the cost of the
applicants.

. List on 2%, 7 95 befora the
Division Bench for written statement

' i3

and further orders.

Copy of the ofder be furnished
to the counsel for the partises,

Maﬁgér 1,9)
Mr.B.Chakraborty for the applicant,
Mr.A.K.Choudhury, Addl.C.G.S.C.

‘.&{\ ,
i gb for: the respondents,

G%‘g;,\,\;b AVEW”) OZ(L%/%-’». 6}' ( Written statement filed, The learned
' SN counsel for the aplicants states that
& 5/pn . O (D

_ there is some urgency in the matter and
y veen: X9 9 op "g 2 Q_unestjthat it may be heard in November,
51?" - To be listed for hearing on 16-11-953//

VLiberty to apply for calling the record

as may be relevant.
Vice%an
Member

3-8-95
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‘ - CENTRAL ADMINISTRATIVE TRIBUNAL -
. .. GUWAHATI BENCH ::: GUWAHATI~5, _
. .- .’ ) X ’ Vi
PR 0.A., NO. 123 of 1995.
. ‘ ¢ b TnAa NO.
t
‘. DATE OF DECISIoN  21-11-1995,
) \ S | .
-h._SFiﬁiﬁini Kumar ¥ingh & 2 ors. v (PETITIDNER(S)
Dr. N.K. Singh  ADVOCATE FOR THE
- e : PETITIONER (S)
VERSUS | SN
- -‘ I' )
. Union o;§~ ndia & 31:3. N RESPONDENT (8)
N ' ’ *
v‘ L : .
shri aA.K.Choudhury, Addl«C.G.S.C. ADVOCATE FCOR THE -
et ot mim wnrrmem RESPONDENT  (S)
THE HON'BLE  JSUTICE SHRI M.G.CHAUDHARI, VICE CHAIRMAN.
THE HON'BLE  SHRI G.L.SANGLYINE, MEMBER (ADMN. )
1. uWhether ?éhorters'af local papers may be allowed to
sce the Judgment ?
2., To b2 referced to the Reporter orrnot ?
‘figﬁi' 3., Whether their Lordships wish to see the fair copy of - P&ﬁ
the judgmant, ? .
4, Whether the Judgment is to be circulated to the other
Benches 7 44L2&54AA257($H4‘

, Judgment delivered by Hon'ble Vice-=Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 123 of 1995.

pate of Order : This the 21st Day of November,1995.

Justice shri M.G.Chaudhari, Vice-Chairman. ’

Sshri G.L.Sanglyine, Member (Administrative).

1. Sri Rohini Kumar Singh,
2. Sri N.Joy Kumar Singh,

3. Sri 0. Ibomeha Singh- . ‘ . . Applicants.

By Advocate Dr N.K.Singh.
- Versus -

1. Union of India
represented by the Comptroller and
Auditor General of India, New Delhi.

2. Accountant General (A&E)
Meghalaya, Shillong. -

3. Senior Deputy Accountant General(A), ,
Meghalaya, Shillong. e+ o « Respondents.

By Advocate Shri AcKoChoudhurY'A_ddl;CoGoSac.
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CHAUDHARYI J.(V.C)

All the 3 applicants are working as Divisional
Accountants in different departments of P.W.D.,Manipur.
They were posted as unqualified Divisional Accountants.
They are eligible for regularisation/absorption in the
cadre of Divisional Accountants upon passing the departmental
examination within the maximum of six chances offered to

AN

them by the authorities. Even according to the applicants
if a candidate fails to qualifffihe examination he is liable
to be reverted to the post of U.D.C and that the passing

cof the examination is a very tough job having regard to

the subjects prescribed for the examinatiocn.

2. The departmental examinatiocn was scheduled to be

held frcm 12.6.1995 to 16.6.95 at shillonge. The applicants

were issued call letters for appearing at the said examination

bw%////' contd. 2...
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which they received on 21.4.1995. They appeared at the said
examination and were satisfied about their performance and
hoped to pass the examination. However they were shocked and
surprised to receive the telegram from the office of the
Accountant General intimating that the said e%amination stood

cancelled due to reports of aileged malpractices and that

. the examination was rescheduled from 10.7.95 to 14.7.95. The

applicants contend that the action of the réspondents in
cancelling the examination altogether is arbitrary and illegal.

According to them only one candidate was found to have

indulged in some malpractices and that cannot be a valid

ground for depriving the others of the benefit of the
examination particularly as it was very vital for availing
the chance so as to be within the limit of six chances. They
further contend that they have thus acquired a right to get
the results of the said examination declared and that right
cannot be taken away without affording them any opportunity
to show cause merely on the basis of alleged malpractices.
It is also their contention that no enquiry was made in ﬁhe\
alleged malpractices in order to satis%y the authérities

whether there were large scale malprac#ices justifying the

cancellation of the-entire examination. The applicants have
not specified any relief in terms of w%ich they seek to get
it from the Tribunal. That can only belgathered from various
grounds stated and the relief claimed appears to be thaﬁ the
order of cancellaticn of the examinaticn is bad in law and
is liable to be set aside.
3. " The respondents have explained in the written
statement the positicn in this regard to be as follows
"The decision to cancel the examination\
and the subsequent rescheduling of

the exam was taken following some
incidents - the first of which cccurred

W contd. 3cee




on the seccond day of the examination
and the next on the fourth day."

"As a measure to ensure that all answer
scripts are issued within the four walls
of the Examination Hall, and alsc to
pre~-empt any possible malpractices, it
is strictly ascertained that all the
answer scripts bearing the stamp of the
official round seal on the top of the
first page are dudy initialled by the
Presiding Officer before they are
distributed.”
The respondents thus refer to the general practice followed
at the examination. According to them on the second day of
the examination it was noticed that one particular candidate
submitted an answer script which did not bear the initials
of the Presidiﬁg officer. It was also noticed that the
answer script appeé?“%o have been folded in the middle. The
second incident occurred on the penultimate day of the
examination i.e. 15.6.1995 when another candidate was found
with a chit of paper which contained the exact solution of
a compulsory question relating to balance sheet problem. On
scrutiny it was revealed by the paper setter that the closing
date of the Balance Sheet statement was deliberately altered
to a more recent date. On further probe it was seen that
™
the chit containing the solution was identically dated. In
view of the aforesaid incidents (presumably on further
enquiries) according to the respondents at a later stage
when the aspect of the identical date was established the
administration was led to believe that there were ample
grcunds to suspect from the two causes especially the latter
instance of 15.6.1995, that there was a strong possibility
of leakage of the question papers. It was therefore thought
that perhaps it was only the tip of an iceberg. The adminis-

tration therefore considered that this alone was grcund encugh

to discourage unfair advantages to a few and thus ordered

contd. 4...
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cancellation and rescheduling of the said examination. The
examination was rescheduled to be held from 10.7.95 to
14.7.95 s0 as to give sufficient and equal scope tc all the
Divisional Accountants incldding the applicants to pass the
Divisional Accountant Grade Examination. In these circumstances
the respondents submit that the department concerned has not
committed any arbitrariness by cancelling the examination
which was scheduled to be held from 12.6.95 to 16.6.95 on the
ground of malpractices and inm rescheduling the examination

to be held from 10.7.95 to 14.7.95. They therefore pray that
the application is liable to be dismissed.

4. Few aspects are required to be noted before we turn
to the submissions of Dr Singh. Firstly the result of the
cancelled examination had not been declared and even the
answer papers were not evaluated for which direction was

given by interim order dated 6.7.95. The applicants therefore
would not know whether they have actually passed the examination
or not. Secondly, despite the applicants being given leave

by the aforesaid interim order to appear at the rescheduled
examination withcut prejudice to their ccntentions in the
instant application, fﬁey have chosen to remain absent and
have not availed cf that examination. Thirdly, although it

is claimed by the applicants that the examination is usually
tough and therefore they had put in all their efforts im—all
their—efforts in preparing for the examination and took the
examination very sericusly because that was very material

for their future prospects and they are being deprived of that
labour, that carries no conviction since the rescheduled
examination was being held within a period of one month and
the applicant¢cannot say that they have lost their prepared-

ness if they were to appear at the rescheduled examination.

contd. S5¢ee



Fourthly, it is not easy to understand the insistence of the
aéplicants to refuse to appear at the rescheduled examination
as no prejudice was being caused to them by reason of the
earlier examinatioénggg rendered nonest. in respect of all

the cahdidates who had appeared at that examination. Nextly,
since the results of the cancelled examination were not declared
and the applicants could not presume that they had passed.
itinot being their case that some other candidate who had
appeared at that examination was chosen for declaration of
result and é&gz:§.the'ag;g;t§é; of having appeared at that
examination. The applicants thus were not excluded as cnly
candidates in‘comparison with others so that they can have

any grievance. Since the entire examination was cancelled

ﬁhe applicants cannot complain that they were‘differentiy
treated. Moreover, since the entire examination was cancelled
and all the candidates who had appeared thereat had been
affected by the cancellation the applicants could not hcpe

to seek the relief without joining those candidates as parties
to this application.

In the backdrop cf the above noted aspects we may now
turﬁ to the submissions of Dr Singhyig;rned counsel for the
applicants. The learned counsel firstly submits that since
there was malpractices committed by only two candidates and
it was identified and action could be taken against them that
was not sufficient to carry the suspicion of general malpractice
as was entertained by the respondents. The learned counsel
makes a grievance that the respondents had not made any kind
of enquiry into the general alleged malpractices nor they
have referred to nor have produced any material to substantiaté
that suspicion which has been made the ground for cancellaticn.

of the entire examination resulting in denial of the benefit

W - contd. Gens
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of that examination to the innocent candidategincluding

the applicants. Thus according to the learned counsel it
amounts to arbitrary action of the respondents. It is
submitted in this connecticn that if two of the candidates
had committed mischief the others could not be made to suffer
on account thereof when they had not been found to have been
indulged bwzzhﬁsﬁaﬁiieaﬁtsn~w~C””””¢“V%4 e o thoitf

S5e As far as the above submissions are concerned we
cannot conceive of a regular enquiry required to be held
giving opportunity to the candidates appearing at the
examinaticn to find cut that there was leakage of the papers
or there was general malpractices indulged'by the entire body
of candidates whc had appeared at the examination. Holding

of a competitive examination demands like any other examination

purity in the process and

though the purity mlght have been polluted to a certain

U}W”\’%
smed in respect of the remaining part.

extent
It should be a matter of common knowledge that leakage of

paper of any examination vitiates the fair conduct of the
examination and is to be depricated. Once there is a leakage

it has to be presumed that any ohe of the candidates can

take advantage therefrom. There may be ways and means in

which different candidates may éake advantage of that
situation. The very fact that at least 6ne incident has been
admitted by the applicants and the respondents have stated

that two candidates were found to have indulged in malpractices
:ﬁere cagggt¢g;”;:} ;;arantee that some others were alsoc not
likely to have done sc. The circumstances pointed out by the
respondents clearly spell out the possibility of leakagé and
that was sufficient for the respondents to take gbdecision.-

ML@J)\,O/M’—‘ ov’vuouuv
They cannot be required to apply the standards of a guasht

contd. Teeos
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judicial inquiry and establish the fact by recording evidence
for otherwise it will almost be impossible for any authority
holding a publié examination or a departmental examination

to conduct it fedwripwand smocthly. We are not therefore inclined
to accept the s?bmission that in the absence of any enquiry

or any materialfbeing relied upon the suspicion entertained

by the authoritées about the leakage of the papers or of
general malpracfices having been indulged was without any
reasonable basi%. Their action cannot be described as arbitrary
as the entire examination was cancelled and as benefit thereof

i A kY .
was not given to any%candidate to the exclusion of others -

or applicants. .

6. It is:next submitted by Mr Singh that even according
to the writtenfstatement the authorities were supposed to
have taken preécautions to pre-empt any possible mischief

and that does Aot.permit them now to contend that there arose
a suspicion ofilarge scale malpractice. In this respect the
applicants'havé averred that the entire examination was
conducted in a;very congenial atmosphere and under strick
surveilence. Tﬁere were five invigilators in a small hall and
thus there was?hardly anf possibility of commission of any
malpractices during the examination. We really fail to under-
'stand the puréort of this contention. There cannot be any
doubt that since the applicants have referred at least to one
instance of m%lpractice that despite all the precautionary |
steps taken b% the authorities at least two candidates were
found to have'indulged in committing malpractices. That these
candidates coi

possible beca&se of the steps that had been taken by the
;
authorities t6 prevent commission of malpractices and due to

1d be caught itself shows that that could be

diligent invigilation cn the part of the invigilators is a
i

e

!
| _

, contd. 8e.ee
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circumstance that does not favour the applicants and therefore
it is not possible to accept the above argument.

T The learned counsel next submitted that the opportunity
given to appear at the examination cannot be snatched away
lightly as it 152yaluable right and since in the instant case
there was no matérial sufficient to lead to the inference that
it was the case 5f general malpractice the'applicants

cannot be denied benefit of the examination. Acccording to the
learned counsel as only twc candidates had tried td do something
objectionable,thé others cannot be made to suffer. In this
respect it has béen averred that the applicants have acquired

a right to get their results duly declared and that cannot be
taken away from them without having afforded them any opportunitym
to explain their position on the basis of only a suspicion

that there could be large scale mischief. That averment itself
implies that if an opportunity were to be given to the applicantom
and yet the fact of malpractice was established then the

results could be detained and they could be deprived of the
right of getting the results declared. The applicants therefore
eight-+They cannot claim such a vested
right. Their only right is to be given opportunity to pass

the qualifying examination and it is the job of the authorities
to hold and conduét the examination fairly. Since in our

opinion this is not a case where any enquiry was required to

be held and though the applicants were not blamed for indulging .
any malpractice;there was no gquestion of giving any Opportunity
to them to show;cause and consequently it cannot be held that
there has been Yiolation of principle of natural justice.

8. The léarned counsel next submitted that a Court/
Tribunal can inFerfere in such grievance and undertake a judicia

scrutiny of the matter as has been held in number of cases
{ .

M' contd. Gense
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arising under Article 226 of the Constitution. It can interfere
and set aside the rescheduled examination and restore the
results of the original examination which was‘cancelled in
asmuch as the action of the respondents for the various

reasons pointed by the applicants is arbitrary and illegal.
Now on the scope of the jurisdiction to interfere we have

no quarrel with the proposition advanced by the learned counsel.
However on the facts of this case we are not satisfied that
there is any violation of any vested right of the applicants
ncr they have been put to any prejudice needing our interference.
The applicant could have Qery well appeared at the rescheduled
examination and as they were already prepared one month ago
they could not have had any fear of failing if they were
otherwise cohfident of their preparation. This is also not a
case where they were singled out but all the candidates who
appeared at the cancelled examination have been placed in
similar situation.

9. An averment has also been made by the applicants

that the action for rescheduling the examination was taken

by the authorities at the behest of the candidates who could
‘not fare well in the examination. Indeed it is a very wild
allegation. The applicants however have not disclosed the

names of these candidates who were to be favoured. There is

no basis to assume that those candidates had not fared well

at the examination as is alleged by the applicants. The source
of information to carry that opinion has not been disclosed.

In fact the answer papers were still to be evaluated. This
averment has thus been made light heartedly to gain support

to their case and has to be rejected. It is also averred that
the decision to reschedule the examination was taken without

application of mind. This averment needs to be mentioned only

W contd . 10¢se
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to be rejected in view of the details given by the respcndents

in the written statement about the detecticn of the two

instances of malpractice. That shows application of mind.

10. It appears from the record that cn 4.8.95 an appli-
cation was filed by Mr B.ChaRraborty, Advocate requesting

for calling the reccrds in connection with the conduct of the
examination which was cancelled. This was in fact a note
addressed tc the Deputy Registrar and has not been made to the
Tribunal seeking any direction judicially. That apart we see

noc reason tc call for the record.:r .« 7 &r=

11. Mr aA.K.Choudhury, learned Addl.C.G.S.C for the
respcndents submitted that as explained in the written statement
the agtionwof_the respondents was not at all arbitrary. He
submitted that only after the authorities were satisfied that
there was an attempt to coéy leading to the inference of leakage
of papers that they had taken a very reasonable step in
cancelling the entire exayination and that the applicants cannot
complain of any prejudigéjggused to them as they were offered
opportunity tc appear at the rescheduled examination and their
right tc appear at the scheduled eiamination for being considered
for promotion has no way been affected. Hence he submitted |
that the application is iiable to be dismissed.

12. For the foregoing discussion we find nc merit in

this application. The C.A. is accordingly dismissed. The

interim direction té evaluate the papers of the cancelled
examination and tc hold the result in abeyance is vacated.
Interim direction that the result of the rescheduled examination
and the consequential action taken on its basis shall be subject
to the result of the O.A. is also vacated. It is however made
clear that the‘cancélled examination shall not be treated as

a chance availed by the applicants for the purpose of counting

the six chances available to them to qualify.

Z4

( MsG.CHAUDHARI )
VICE CHAIRMAN
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IN.THE CENTRAL ADMINISTRATIVE TRIBk#

S1.No.

1.
2.

3.

0.A. NO. 129 /95.

Sri Rohini Kumar Singh & Ors.,

-Versus-

Union of India & Ors.
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_Annex ure~pa/l.

Annexure—gjz.-r
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Respondents.

Filed by :-

Seskesh
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL: GAUHATI BENCH,

0.A. NO, \Q% /95.

Sri Rohini Kumar Singh & Ors.
cee Qggiicanfs. .
-Versus=-

Union of India & Ors.

..+ Respondents.

1. PARTICULARS OF THE APPLICANTS.

1. i) Sri Rohini Kumar Singh,
ii) Son of M. Birahari Singh
iii) Aged,aboui 45 yeérs.
~iv) Divisional Accountant ,Flood Control &
| Drainage Division No.IV , I.F.C.D. Manipur,

Bishnupur.

2. i) Shri N, Joy Kumar Singh,
ii) Son of Late N.Yaima Singh,
iii) Aged about 44 years,
iv) Divisional Accountant,'NEchanical Division
Kb}I;“P.w;D., ManipurfChingmextong;

3. i) shri 0. Ibomeha Singh |
ii) Son of.laté O;Gépalmacha‘Singh;
iii)Aged abéut 47-years,

iv) Divisional Accountant.

Electrical & Mechanical Division,
I1.F.C.D., Manipur, Lgmphelpat.

contd....



2.

2. PARTICULARS OF THE RESPONDENIS:

l. Union of India, -
Represent ed by the Complreller and
. Auditor General of India , New Delhi.
2. Accountant General (A & E ),
 Meghalaya, Shillong.
3. Senior Deputy Accountant General(A),

Meghala?a; Shiilong.

3. THE APPLICATION IS AGAINST THE FOLLOWING ORDER:

Telegram dated 23.6.95 from the office of the
Accountant General, Meghalaya, Shillong intimating that
the Divisional Accountant , Grade Examinstion conducted
from 12.6.95 to 16 .6 .95 stooé‘cancélled due to reports
of alledged mal pracfices and rescheduling the Examination
from 10.7.95 to 14.7.95. |

4. JURISDICTION :

The applicants declare that the subject matter

is within the jurisdiction of this Tribunal .

5. LIMITATION :

The applicants  declare that the application is
within the limitation period prescribed onder SeCtion 21 of

the Admihistrative Tribunals Act, 1985.

contd...



6« FACTS OF THE CASE :

1) That the applicants are citizen of
India and permanent reéidents of Imphal . They all
completed their g;aduaetion’,under’the Gauhati University.
They are filing tbﬁs“appiicatiqn jointly since the cause

of action of all of them is common in nature.

2) . That, in 1965 the applicant No.l
was appOlnted as L D C. in P.W.,D, Manipur and was
promoted to U D.C in 1978 . In 1985 he was appointed-
to the cadre of Divisional Accountant (for shert -
TDivisimal‘Accountant) under the office'of Accountanf
General, Meghalaya , in the Engineering Cell Fiskery ,
Division,‘P.wQD.; Manipur and was transferred to the
Electricity Department and ~therefrom he has been further
transferred and posted to his present Department in

March, 1993.

The applicamt No.2 was appointed
as L.D.C. in 1970 in the Electricity Department and was
prdmoted to U.D.C; in 1995 . In 1985, ‘he was eppointed
to the cadre of Divisional Accountant under the Office’
of Accountant General, Meghalaya in the P.W.D. Buildingn'
project Division and was transferred to the Electricity
'Department énd‘therefrom in May, 1994, he has been
transferred and posted to this present Department.

Slmllarly the applicant no.3 was
'also appointed as L. D.C. in 1963 in the P.W.D. and was

contd...
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-promoted to U.D.C. in 1978 . He was also appointed to the
cadre of Divisional Accountant under the office of Accountant
Genefal ,Meghalaya_ in the P;W.D; Mechanical Division II

and was tranéferred to Irrigation and Flood Control

Department in 1988, wherefrom he has since.been trans-

ferred to the present department in 1994 . All the appli-
_ ' nder
cants are holding the post of Divisional Accountant/the’

Office of Accountant General, Neghalaya .

3.  That the applicants, beg to stste that they
were posted as unqualified Divisional Accountant and
‘their regularisation/ abserbtion to the cadre of Divisional
Accountant is subject to their passing the Departmental
Examinstion for Divisional Accountant within the maximum
of 6(six) physical chances ofg§ered to them by the autho-
‘rities . It is needless to mention that if the unqualified
Divisional Accountants fail to qualify in the Examination

they will be reverted back to their earlier post of U.D.C.

4. That the applicants state that the Departmehbal
Examination for Divisional Accountas} comprises of the

following 5 subjects 2~

Sl.No. Subject o - Time  Maximum  Minimum  Minimum
Marks. marks marks
required for exemp=-.
for tion.
passing.
.y EAILIBA -
1. 1)§§%Z.0r pI'eC?.S and_ | 3 hrs. 150 - 40% - 45%

ii) Grammar

]

2. Elementary Book ~ 2'3 hrs. 150 40% 50%
‘ keeping, ‘

rd

contd. ..



3.Public works Accounts 3 hrs 150 40% 50%

and procedure

(practical without

Books). ' : : ’ . '

4,p.W,Accounts and 1 4 hrs. 150 40% 50% -

procedure (Ihedry)

5. General Accounts 3 hrs 150 40% 50% .
Treasury & Financial |
Rules (both central

and State Government ).

Aggregate 750 45

That applicants state that a mere glance
to the sbove Examination chart will convey that this dep-
artmental Examination im vigorous one and the fact that
the candidates are allowed 6(51#) physical chances to
pass the éxamination'will substantiate that the passing of

th examination if aﬂvery tough job. The applicants further

state that the Examination normally takes placeftwicg

& year and though'all the applicamts joined the post of
Divisional Accountant in 1985 , The authorities delayed
in allowing physiéél chances to the applicants , thus making
the task of passing the examination heavier for them is -
this age. _ ’

5. That the applicants states that on 21.4.95
they received the call letters from the Respondent No.3

for appearing in the Departmental examination scheduled

contd. ..



6

from 12.6.95 to 16.6.95 at Shillong and they put all
of their efforts in preparing for the Examinstion and
took the examination very seriously as they were aware

—_— . —
that éﬁyirﬁt}this time would leave them with limited

number of chances . The applicants appeared in examination
duly and they were satisfied with the performance and
this time they were hopeful to pass the departmental

’

examination .

Annexure A/l is the copy of the above
call letter.

6,’, ‘ That, it is stated that earlier the
applicant no.l availed of 4 chances and cleared 2
 subjects and this time he appéared for the rest 3
subjects . The applicant no.2 also availed 3 chancesA
earlier and Would clear 1 subject and appeared in the
rest 4 subjeéts this timé . Similarly, the applicant No.3
had esrlier availed his 5 chances “and cleared 2 sub-

jects and appeared in the rest 3 subjects this time .

7. That, as such, the applicants were shocked
and surprised to receive a telegram from the office of
the Accountant General ,intimating them that the examin-
ation held from 15.6.951to 16.6.95 stood cancelled due
the reports of aliedggd mal practices and the examin-
ation was :escheduled ffom 10.7.95 to 14.7.95.

Annexure A/2 - is a copy of the above

telegram .

cmmd“.’
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8. That the applicants beg to state that they

were utterly sdrprised to get the telegram and to find

that the examination was cancelled due to the reports of

‘alledged malpractices in asmuchas a, Fhe entire examination

" was conducted in a very congenial almosphere and under

e

strict suryeilenée . There werewé (five) Invigilators ig
a small hall of 25 feet x 15 feet (approx.) where only 11
candidstes in all appesred, and this will make it @mwly
clear that there was hardly any possibility of commission
of any malpréctices during the examinaticn . Howeer,
dﬁring the 4th examination’oh 15.6;95, ca candidate, named
P. Kenshong Naga, was apprehended bj§ the Invigilators,

while he made an effort to resort tc some unfair means.

But the candidate was allowed to -appear in
all the remaining examinationy and no action was taken
on him. which shows that there was nothing serious in the
mateer.
9. That the appellants statec that the case

of ktheMr.Nega was the only incident which took place
during the entire examination and this kind offé?éwJ
deait with, &f it is warrarted at allﬁ‘in accordance
with the relevant Ruies/circularsAagainst that individual
only. It is apperrant that since the incidende was not

a very serious one and pertainingiogvindividual only,

the Invigilators found it preper to allow the said

. candidate to appear in the remaining examination. It is

stated that barring the sbove incident there was no other

contd..
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incident by which it can be said that widerspreaded
: : -

r\~TiEEffEEEEE§”QQCUTAed during the examinstion warranting

concellation of entire examination. The applicants
stateAaction of the authorities in rescheduling the

examination is taken without any application of mind.

10, ThatAthe applicants state that the'S(five)
Invigilators. who were presents during examination, are

the Deputy Accouhsaht General, two Accounts Officer, the
Dealing Asstt. and another and thef way they were
constantly surveiling the examination, there was no
possibility of commicsion of any malpractice. The applicants
states that the impugned action of rescheduling the

examinztdon has been taken at t he behest of bthe thouse

candidates who could not fali# well in the exaﬁination.
4 ' :

——— — o m - 1

11, That, as stated above, the Departmental ﬁ|
examination is a very stiff one and the sppellants

were at the fag end of their chances. They, therefore

put their ’besg efforts this time and they also fared !
very well in the examination and are hopeful of clearing
their subjects . They, therefore, have a right of

getting their results duly declared and the same can

. not bé’£aken away from them, withouwt affording thenm
— . :

agxweppazgunitxq only on thehbaSis of allegation of

=

————

~ malpractices.

12, That the impugned Telegram ex~-facie showes ji
that the examination was cancelled #®DUE TO THE REPORTS OF |

contd...




VALLEDGED NALPRACTICES " and it is quite apperant here
that the authorities themselves m;ée ho enquiry to
satisfy as to wheather the reports of alledged malpractices
had any éubsbance or hot.andgit appears that fheytook
the impugned‘actioﬂ\only on the basis of complains. It is
an elimeﬁtary principle that before taking any adverse
sction, watsoever , the authorities mbst satisfy
themselves abatit the truth or foundation of the complains
and in the absense of such a satis€action , £he action

' wOuld‘be whimsical, arbitrary éndbillegal{ In the instant
caé%, the cancelling of the entire Ekamination, without |
any sgrt of enquiry or satisfaction on the part of auth-
ority  is"arbitrary and illegal which has caused gread

hardships and injury to the applicant .

7.  DETAILS OF REWEDIES EXHAUSTED

The applicants do not have any remedies under

the Rules.

I

8. The applicants further declare that they have

not previocusly.filed any application/Writ petition or suit

regarding the matter in respect 6f which this application

has'been madg before ahy Court of law or any other autho-

rity or any other Bench of the Hon'ble Jribunal and ash»2

such application /Writ petition or suit is pending.

9.  RELIEF_SOUGHT AND GROUNDS : | |
1. For that the impugned action of the authorities .

in cancelling the examination without any conceivable

~contd...
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reasons is arbitrary and illegal and as such the liable

to be set aside .

Al

ii) For that the impugned order of_rescheduling
the examination suffors from aksolute non- application’

of mind in:asmuch as the order has been passed only

on the basis of the reports of aliedged ‘malpractices

. without meking any sort of inquiTy to the matter, which
was incumbent upon the autﬁorifieé under law before
passing thq order of cancellation of examination and as
such the actions of the authorities are bad in law .

and liable*to be set aside.

1ii) ,: For that after appearing in the ex amination
duly , the applicants have a vested right to gef the
results , in the asbsenee of any untoward incident

and as such the authorities have acted illegally in
rescheduling the examination, without any sort of

satisfaction after giving hearing to the candidates and

as such the action of the authorities are not tenable

{0 law and liable to be set acide.

ié) : For, that there being only one instance

" by a candidate, the action of the authorities is
farbitra:y and malafide in cancelling the entire
examination instead of'taking any action against the
candidate individually and this action is not sustainable.

~in law and liable to, be set aside.

contd..
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v) ' For that the action of the authority is

‘malice ladden in aswpch as the sgme has been done

at the behest of the candidates who could not fare well

~in the examination and as such the action is bad in law

and liable to be set aside.

vi) ' g'For that since there was only reports of
alledged mal practice, pr thé authority kefore acting

in such a whimsicd manner, ought to have -reached some

concrete finding regarding the allegation after some

inquiry before-résorting such & drastic action of

e e e

reseheduling the entire examination and this is-not

tenable in law.

vii) For that in the instant case there were
only a handful of candidstes éppearing in a small hall
under the strict surveilence which was broperly manned
there can not be, by any stretbhéf -imaginétion, any‘
allegation of widerspread malpractice justifying the
cancellation of the entire.examihation and as suéh the -
orﬂer of cancellation is bad in law and is.liable to

be set aside.

viii) For that in‘'any view of the matter, the
order of céncellatioﬁ of the.examination is bad in law

énd is lisble to be set aside.

contd...
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10. INTERIM ORDER

e

» That the appllcants pray that pending
disposal of thl° appllcatmon your Lordships be pleased
to forbid the authorxtles fsand holdlng the examlnatlon
rescheduled from 10. 7.95 to 14, 7.95 and direct them to
postp@ne the examination .

11, , - Does not arise.

12. . Dpostal order No.03885605 dated 3.7.95
issued by the post office at Guwahati enclosed.

verification

coﬂtd....-
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VERIFICATION

‘I, shri M. Rohini Kumar Singh, son of M. Birahari

Singh', aged about 46 years, resident of Moirangkhon ,

Sougaijam Leikai, Imphal -1 Manipur, do hereby varify
that I am the applicants No.l in the accompanying applicstion

and the statements maede in paragraphs ».1,3,4,8,9,10,

11 and 12 are true to my knowledge s those made in

pragraphs No.2, 5, 6,7 being mateers of pecords are true

to my information derived therefrom and noting materiala

have been suppressed.

(M.Rohini Kumar Singh).

-
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L REGISTERED

OFFICE F YHE ACCOULMALT GELE] AL(ASE) maGHALA'm::ETC:=3HILLONé.
EO No.DA Cell/x 4 Dated: 26.3.95

‘ The next Divisional'Accountant Exanination wiil
be held as per shhedulgﬂ'iﬁdicated below:—- | “

Date Day Tine . Subject

12.6;95_Manday - 3 Hours Fron 10:3¢ AM - English,Essay,Precis,"'
. v tq -1:30 PM Draft ang Grarrar

2+ 13.6.95 Tuesday - 3 Hours Froi 10:30 AM - Gerieral Accounts,
~ to 1:30 PM Treasury and Financial

Fulesg

© 14,6.95 Wednes- -~ 3 Hours Fromn 10:30AM - P .Accounts and
day to  1L:30PM Procedurés(Practiocal
without Dooks)

! 15.6.95 ggurs - 2% Hours Fron 10:30AM - Elenentary Dook Keep.
- 4 to  1:00PM - .

7 16.6.95 Tirday - 1% Hours From 10:30 M~ Pl Aocounte.and.
t0 12:00 Noon' Proceuures(Theory)

2. .. The Examination will be held at Shillong and the particulars
and actual venue pmay please be obtained from DA Cell of this

office one day prior to the Examinatiom. The Index Numbers of the
eandidates Hr this Exanination ray also be collected from DA Cell
one day .prior to the Bxaminatioh, T T T

3. A1l the eligible Emergency(Unqu:l ified)Junior Grade
Divisional Accountants are requirec to send their ap/lication,
to.sit for the Examination through their respective Div:is jonal
Officer giving the particulars as indicated at Para-y of this
circular. so as to reach this offjce positively Ly 31.5.95, -~

- 4. . The rules and syllabug for the Divisional A ccountant
Grade Lxanination are available in Amiexure~III to Appendix-I
of CPWD Code(2nd Edition.) 1965 except that instead of P.W
Accounts ang procedure(Vava-Voce) the: gwill be a theory of .
- 1% hours durdation of P.V.Accouuts and Procedure for lgo.marsk. '
The question papers on the aforesaid subject will contained
a large nunber questions calling for brief answers space
for writing answer will be provided in the questign paper
itself, correct answers should be writhen in the first ingtances
and correction(s) if any, made subseque.~tly will entail . .
forfetture of merks. The extract of these rules nay please
be seen in Annexure-I to this circulars. - o

5, Attention of the Emergency Junior Grade Divisional

Accountant is drawn to the Judgement awarded by the Hon'ble

Cuntral Adninistrative Tribunal,Guwahati in which it has _

been specifically emphasised that those who have nut availed gi:

physical chances shall be given the remaining chances so as

to make a total of six chances for passing the D.A.Grade

Examination.In their cases if they do nokavail of any .

future chances they would be deemed to huve appe-ared for the , &
~ purpose of countiing the total number of chaices. S ,

e

M iiauatesms e nol




. . l
s A 4
‘J\f‘.” , .
.,3/ ‘ Lo i
Those Wwho fail will b= ... L rovalri . "
their parent cadre 2nd departments. cepatlriated to \\
. ‘\l
m ivie nt \ .
6. ‘he DlVlblonal Accountant shoult h. ing an Identity
card letter issued by the respective Divisiwmal Yficers angd
should produce the saue when deranded at the time . 0
, xamlnatlon.
{. Divisional Accountauts who have dpp“al _
Divisional Accountant Examination held in 12/9i should u]aSt
apply for this Bxamlnatlon, if they are eligibl=s to apnea*
§dr?“ : E
Sr.Dy.Accountant . Genera1(A)
Memo No.Dh g611/2-2/92-9%/ ER Dated: r'B APR1995 ;
Copy forwwtrded to the :- . -
RYGTE T 1) Yhe Exec tivo _Engineer,
| TR Gl B e R W W
- QUFCA D ffs?mm Wsgthomp un Mgwck;;
w1th the quest to brlng the content 3

4o this circular to the notice of the Divisional Accountant '

[/
<§§) working under him. The particulars of the candidates
fhown in the appllcatlon may please be verifisés Dbefore

forwardins the same to this office.

REGISTELED: 2) Shri/Smti. . AR B .}'i

L]
-
»
°

" 6/i5"
per Court verdlctv\Examlnatlon

He is informed that -as
.chance towards the

iﬁ his L] . ] L] ° a . * [} L] [} o ° [ . "'
unavailable chances. ' :

(o=
Sr. Accounﬁs Officer,
l/C DA Cell :

¥ e
177 T

\ .

n i

- YT T

o T

T T~

T

TT




Particulars to be furnighed by the candidates willing
8it ior the Divisional Accountant Grade Examination to be held

-

l. Full Name of the candidate ( in block letter)

. L) . L] . L 3 [ - . - (] .

2. Date of birth. .« .

-’o..n.‘o.-ooco.oo-“.

® ¢ o 4 e o o ¢ * e 2 4+ b e-0 o ® ¢ ¢ e o

3+ Date of appointment (qualified Divisional Accountant)

o..0o(booo00..0..0.'.00...0‘.0.

4. Period(s) for which officiating as Emergenay (Unqualified)
Divisihonal Accountant )

oo.ocvo‘.c-...o.-.¢~0.0 0'..‘.0.'0

S+ Whether app¢ared for the Divigional Accountant Grade Examination
: previously, 'f so, state hhe month/year in which appeared,If

exempted in any paper , state subject and month of Examination
of the previcus Examination,

.o)o‘.oc"‘.....“o

o..qoooo'oto..o-o..no.ooo‘.o..o‘

6. Whether willing to use Hindi /English in answering qguestion
paper (optior exist to use either English or Hindi)

7. Whether applicait belong to Scheduled Caste/Tribe

DATED . SIGNATURE OF THE CAWDIDATE,

s

A

KT T
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s ANNEXURE = I

Extract of Rules for the Divisiqnal Accountant Examination

1. Tle subject for the Examination, the minimum marks
gu lifying for a pass and the percentage.raquire, . «ryn i
- fo1 obtaining exemption in the eXamination will ba .- (.2
, as Zollows : "
: : ' ‘ ! b R ‘, P »
" Sl.No. , Sub ject . 7 Time ! Maximum ' Minimam 1.Minimum
s ' - " v+ Marks | Marks  marks
! . ! ., Tequired ¢ for
' |- ooy for ! axemp=
b , Y pasaing:, Vit i
1. (1) Besay or Precis X 3 Hours 150 40% 45%
and Draft X
(1i) Gr.mmar ‘ I -
2, : .»EBementas Book ""Hb 150 40% | 56%:
Keeping,’ : J; Bours :
e Public Woi <3 Accounts
and Procersee 3 3 Hours 150 40% 50%
. (Practical without
Books ) '
47 P.W.Accounte- and . 1% Hours 150 = = 40% 50%
Procedure (Th=zory)
5. General Accoints - : a0 v
Treasury & F: nancial 3 Hpurs - 150 40% SOA
Rules (both Ccntral
- . . .and _State Government, ) o e e e e e e e e
) - o TrTsT T wl e JOW K
‘ Aggregate ' - 750 45 -

Note t~ The initial Recruitment Examination passed candidates
taking the Divisional Test ( in pepers other than in
et Preeis and Draft shouid secure 40% marks in each of
the four papers and 45% marks in the aggretate for these
‘ papers to secure a pass in the Divisional Test.

(.

N contd..p/2...
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The syllabus'hpd the' standard for the= examination.will be as
forT e e : . ’ :

follows &t «d i

-

RIS PRl 0
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~unw Ml den o ~Eesay-pr Precis
- et
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,L,."iiidiGrammarm.ﬁ-k. -
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Note 1=
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I”Tha Z.andzrd in the paner. . on subdegg-I

I in vae

I'

‘ ivisional’ Accountants '‘Greaas
s +the' same as *hat prescribed in rules
« and 3 of #hz initial. Recruitment
Examination Rules, detailed in
Annexure-I to this . ChapterCe . .o w.m o

o8y e

L
s

v - . . -~

Persons khp have pzssed the (Initial
Recrui*ment. Examination with P_per~(I)
Essay or Precls and Droft (11 )Grammar
will no* be required to 2ppear.iagaln .,

"« ffor this parer in +the Divisfonal

boccount ani:s Grede Examinagtlon, .
. N AR

L

s 2

Elemzi:ery Book: Kaeping ¢"» The.peper
in this sulect will be of a falrly
elementany Charasto- ¢ Advanced’
Accounting By.-’.B,BatRukoi,22cd

Edition has becn prescaribed as-the textd

book for the paper on this subject *
The following chapter have been ine
cluded in the syilabus B- . y

‘Chaptert~ T, TI:IIT, 77 XIV ond Chapter
XX IV, . R

ot )
-id

If there 2 any ehangn 1. =ho b ard ng
of theaa chapiers: tn +he subsequent

edit ons ol +his Becok the candd.date~ ehmy
should iad the Chapter containing

. the same subjegt. mattoer in those) —: . .y

' Edit'ons. RP.W,Accounts and precedure

(Practical withou: Book )aw The Written
part should be & =. v practical test

T of +h: mantiAsves ko wledge of | the
Talés and prentsse.s connected with (1)

the preparation ard examination of
initial accounts,stock and tools and
Plant retucns,contractor's bills and
other bllls and vouchers and (2) the
classifics*lon and compllation of
Divisiopal Accouals and delegation of
financial Rules of the State Govt,
Authority ¢~ Correcticn slip No.125 dt.
21,6.90 o C'AG’s MSO'a) vol.IT
received with HQ,letter No,1645«N, 111/
46-8€,Vol, I Kh-3 Gt o27-6-90,

P.W, Accounts and Pr¢cedure Meory ) s-The
Theory paper on P.W,Accounts and procedxxs -
dure with a large number of questions
calling for brief answers has been
presciribed to adjudge in an effective

way whether the candidate can promptly
to the Executive Engineers of the

Public Works Department appropriate
advice: ip matters concerning the accountg
and financial arrangements of Divisional -
and Sub--divisional Officer,

Contdd""'Po .3 e e o
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General Accbunﬁs;fféasﬁry & Financial
rules (Both Central and State Govt, )

(?hé,paper.will comprise of guestions of - straight forward and-: ° i

‘'general natone from the following Codes:- - ) :
1) Account Code Volume. I
» o ¢ . '3‘.2)
2) General Fiancial Ruleg - e .
3) Central Tre asury Rules Volume I & II are cbtreépdnding Rules
of State Gcvernments, ‘ ; o v
4) Fundamental and Supplementary Rules .r,: S IR
3.  The quertion should be set on the portign which will be
of practical use to the Divisional Accounts in the .
dischargz of their- duties as such s U
4, Any candijates failing in the cxamindtionbbuﬁméééurihg
exemption marks in subject will not be required to fop)
- @ppear ag:in in that,squect; L L R
5. The candid.tes should not be' allowed access to'any ..
books.However, if tha questicn paper indicates that &,
any of the prescribed " pubjic Works Forms¥ ‘are to be
use by the candidates in the exXamination. the forms may
be suprliec to them. . Do
6. The theory saper on P.W.acounts ana procedure with a . 5
- large nymbe- of gwestion calling for brief answér hags’ ot

been prescribed to adjudge in an ef;ectiVe'way‘wpethe;,

the candidate can promptly give to the £Xecutive Ofticers

Of the Public iokks Department appropria®e advice in . n o
matter concerning accounts and financial Arrangements. of
Divisional ana SobAt el el 2 ifioLs, The question: ..

bPaper will itself provide Space for writing answers to o
be recorded in a short time and limited space, The '
‘candidate should write the correct answers,.ln the . °

first instance itself ang correcrions, if any, made

by them ential forfeiture of marks. y

The syllabus and the standard for the examinat;onwwillvbe,asﬁ
£0lldws :- | . E T T

(1) swject 2~ 1) The standard in the paper on subject=I in. i+
s "~ the Divisional Test is the same " asi that: .-
. Brescribed in rules 2 and '3 of::the, Initials
- , Recruitment‘Qxaminatioanules;adetailed ins
SO ”,,;.Annexure-latOnthi51chapter;:‘ et qzRwowe
. [ f . E ! [ SN e c e o T b B R
Note := Persons who have paSSed‘theiInitial;RQCQQitment Examina~
' - " tion with'the.paQe:(I?LEs§ayﬁor‘PréciS}aﬁd@Drgﬁp(i%%:MASWQZI
o . .. Grammar, will be;reguiréagtqpsit,agaLh}ﬁq;{tbis;pagqr Ra
YT 4n the Divisional'Test.  -.* =~ " STy T
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Subject-2:~ Elementary Book Keepina<- The paper in this subiect
will of a feilliy elemeivarcy chavacter.sdvanced Accounting r

by J.f% Batlitboi,23rd Ediiion has been presciuihed

as the next book for the peper on this subject ,Tha

~ following cha, ter have included in tie syilabus 3

Chapter:~ I,II.TII.IV,V.XIV,XV,XXIV and Chapter X4V
portion relating to voyage '

e

L . . -

Note i=- If there is any.change in the:numbering of‘thése}ghabtéiéfkn
the suli'sequent editions of this Book, the candidates shodld

read the chapter containing the same subject matter in = |

those Eiitions, C N AR

(11) Subject:. = 3:- The Written part should be a severe practiwal.
test of the candidates knowledge of the rules and processes '
with (1) the preparation and gxamination of..initial;accounts
8tock ani tools and plant returns,contractors. the.classifi~
Cation ard compilation of divisional accounts, . ;

Lo , A B
(111)  Subject~ 1:- The Theory paper on P.W.Accounts and procedure ,
with a la ge number of guestions callirg fcr briel. gnswers,r ‘ '
has be=n. jrescrined to adjudge in an effectively give to the
Executive Officers of the Publlic Works Departmant appropri -
advice in matters concerning the acconns=~ =2 ©fmanada
arrangemen:a of divisicnal sub Jdivi_wcial OLiicel,.. ..

(Lv) Subject~5 :~ The paper will comprise of quastibﬁs'ofwéﬁraigh
forward and general nature from the following orderss—

- Tl o!

(1) Account Code Volume.I

(2) General rinancial Rules : S

{3)General Treasury Rules Volume.III and corresponding
‘Rules of 5State Governments, N I A

1

. S pLooo B
(4) Fundameni:al and Supplem=ntary Rules.
3. The questions ;should be set on 'the portioh.which will be
of practical use to the Divisional Accountant i in, the
, discharge of their duties as suth. . . . .. .., ..

4. Any candidates failing in the examination bd&-sécuring‘
exemption marks in 'he subiect will.noi Le re~ii-sg fob
appear in that suujcect s ' I P

5. The candicate should not be allowed access to any books.
However, 1f the question paper, indicates .that any of the
prescribed "Public Works Forms™ are to be use.by the
candidates in the examination the forms may.be supplied
to them. ' ' ' .

lrye

6. The theory paper .on P.W,Accounts and procedure with. a large.3y -
number of guestions calling for in an effective way whethgr,r, :
the candidate can prompily give to the -Executlve-Officers- - +/
of the Public Works ‘Department appropriate advics in matters
concerning accounts and financial arrangement of divisional
and sub-divisional officers.The guestion paper will itself
provide space for writing answers:to be recorded in a short

.time and limited space.The candidate should write the e
' correct answers in the first instance itself and corrections,

- © " Af any, made by .the.- will entaill forfeiture of marks.

Te The Accountent General shall hgve discretion’to hold anly one
examinztion in each year instead of two if he cohsiders that
the second examinztion will kwexkkexg heve the effect of in-
creasing to an undue extent the number of clerks from
sources (1) and (2) gualified for appointment as Divisional
Accountants but not promoted owing toO lack cf vacancies.If,

'B yatowever,there is a direct recruitment under training.The
¥xxk Acoountant General will not hold the second

;ﬁ, ) ex&fination for him only.

R
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IN THE CENTRAL JADMINISTRATIVE TRIBUNMAL,

\
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Guwghat Bench BUWARHATI -

' - gl syRENCH AT {BURAHATI -
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! S - \ -

’ JIM THE MATTER OF 0A ND. 123799 _ %

;' ' Shri Rohini Kr. Singh and two others \ \ é'%.
) oo Un 38
a Cbnion of India and 8thers ?&; )

and . - . :
IN THE:HQTTER aF -

.-~ uritten statement submitted by
- . v , The Respondents No. 1,2 & 3

Written St;tement

\ The Respondents submit their written statement as
' follows 1~ ' o - _ -

1. (That with regard ' to the ' statements made in
paragraghs 1, 2,3, 4 and S5 of the application, the
Regpandentz Submxt that they have no commentc on them

~

2. That with ragard to the. statements made in paragraph
& (1) of the application, the Respondents submit that
they have no comments, as the same pertains to the

. matter of records.- ‘ : '

Z. That with regard to the statements made in paragraph
&2} of the application the Respondsnts submit that the

- applicants were appalnted temporarily, to officiate as
Emargency {(un  gqualified} Junior Brade DBivisional
Accountiants wnder the administrative control of this
{Office during 1989 Regarding other points raised in
this para 4(2}, the Respondents submit that they have
not comments, as the same. pertain to matters of record

Abnnexure T,IT 8 II1d

4. That with regard to the statement made in para &(3)
\ﬁ’ of the applircants, the '?espgndenté submit;\that the
‘3 . Emergency | {(Ungualified)  Junior  GBrade Bivisional
fAccountdnts are eligible to appear in the Divisional
Accountant - Brade = Examination =~ after . sucessful
“officiating in the same capacity for 2 vears. they are
reguired to qualify in ‘the examination within the
-prescribed & chances for their absorption as regular .
uDivisiunal Accountants ' ' .

'S. That with rngard to the Fara 6(4) of the applzcatlﬂn

.the respondents submit that the Divisional Accountants

Grade Examination, is a prescribed examination for’

", . absorption, in the cadre  of DA's " Divisional
Acaﬂuntant;, which takes place twice in a year. The

. ungualified Junior Grade Accountants, are sligible for
the aforesaid examination only after completion the
officiating period of TWO 'years.. They are to gualify
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ogfficiating period of TWO years. They are to qualify
within the prescribed é&(six} chances for their
absorption in the Departments. -

In the instant case all the three Unqualified
Divisional Accountants - joined in September’'85 and

December ‘85 respectively and they where eligible €o

appear in the DA = Grade Examination  held irt
12/87,6/88,12/88,56/8%,12/8% and &/9¢, faor gqualifying in
the aforesaid examination and subsequent absorption in
the radre of Divisional Accountants. As such there wmas
no delay on the part of the authority to allow the
applicants for appearing in the examination in timae.

- The applicants howsver failed to avail all
the abowve 6&(six} chances for their absorption in the
‘Departments. It may be added here that out of a total
of 1463 divisional Accountants, 114 thave already
qualified in the examination and absorbed in the stream
of Divisional Accountants:. As such; the contention of

~applicants that the "passing of the examination is very

tough job and heavier for them" is highly unreasonable.

From the above facts, it would be apparent
that the applicants did nof  seriously make concious
efforts in passing the examination and did not even
avail of all the chances and thus failed to gqualify for
ahsorption within the prescribed &{six} chance. The
Department had no other option but to revert them back
to their respective parant Deparitments during Oct 21
against which the applicants filed a case before the
honourable Central Administrative Tribunal, Buwahati
vide 0.4, No. 214 of 1991-217 of 1991 and 211 of
1991.The applicants were allowsd to ~avail of the

unavailed physical chances by the orders of the

Tribunal dated B.&.1993 on the all three above Case.
The ' applicants ars now availing the physically
unavailsed chances. '

{Annexure IV,Y & VIJ

'Thgrefbtg their‘:antentiun that the authority delayed
in allowing physical chances is incorrect.

&. That with repard to para £(3}) of the application the
Respondents submit that they have no comments to offer
on this point. ‘ .

7. That with regard &to the para &{&Y o©of the
capplication, tha respondents . states that before

cgmmencement af this examination held in 12.6.95 to

“14.6.95 and  the rescheduled examined on_10.7.95 +to

P Ry 7=l - .
1%;Z;E§lﬁ the “hmumber of chances availed of by the
~—rFandidates are correct as stated. in Sub—para 6&{&) of

the application except for the applicant HNo. 2 (Shri.
M. Joikumar Bingh! who availed of 4 chances altogether
and not three (3} as stated in the paragraph.

8. #As regardé para &{7} to &{(12) ths Respondents
contend that there were aonly TWO appointed invigilators
in the hall during the course of examination held from
{3/6/95 to 1676795 and. not five as stated by the the
applicants. . » :

-
wmd
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Further the decision to canceal the
examination and the subsequent rescheduling of the exam
was taken following some incidents — the first of which
ooccurred on the second  day of the examination and the
next on the fourth day. '

fis a measure to ensure that 2ll answer
scripts ars issued within the four walls of the
Examination Hall, and alsoc to prs—smpt any possible
malpractices, it is strictly ascertained that all the
answar scripts bearing the stamp of the officiial round
seal on the top of the first page are duly initialled
by the Presiding Dfficer before they are distributed.

On the second day of the esxamination it. so
happened that one particular candidate submitfed an
answer script which did not bear the initizls of the

“Fresiding Officer. It was also noticed that the answer

script appear to have been folded in the middle.

B U et -

{Annexure VII}

The sacond incident  occurred in the
peaultimate day of the saxamination i.e. on the 15th
Juns 1995 when another candidate was found with a chit

of paper which Tontained the exact ion of a
Compulsory gogstion relacing to Balance Sheet problem. .

On scrutiny it was revealed by the Paper—setter that
the closing date of the Balance sheet statement was
delibsrataly altered to a2 more recent data. On further

_probe it was seen that the chit containing the
“solution, was identically dated.

{Ornexure VIII)

In both the of the above instances, instant
action was not taken dus fto:

In the first case the fact of the submission
of an un—initialled answar script came to the knowledge
0f the Presiding Dfficer only at the end of the day’'s
examination. Since he was not caught in the act of
commitiing the malpractice as a result on—the—spot
action was not baken.

fis for the latter case of 15/4/95 the
candidate was actually relisved of the chit before he
could copy and the matter was  reported to - the
Administration.That he was allowed £o continue for the
rast of the examination was only due to the fact that
the Administration felt that the matter called for
further scrutiny and examination.

It was at a'later stagé when the aspesct of

the identical date was established that the
Administration was led to believe that there wers ample

rounds to suspect that in the  above cases,especiiYT?J

"of the latter instance of 15/4/93, there were strong
indications of a possible leakage of the GLQuestion

[ ol

S\
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papers. It was thought that this was perhaps only the
tip of an iceberg. Even if it was to be construed that

—the bhensticiaries of +the suspected leakage weare

caonfined to the above two candidates only, the
Hdmlﬁlstration was firm on its resolve that this alone

~was ample ground enough to discourage unfair advantages

,to a few and thus ordered for a cancellation and

PEEEEEHGT” at the said examination.

b ey

%. With regards to the statement made in Para 7 of the

application it iz submitted by the Reapandents that the
applicants did not r#present or make any appeal to the
higher authority. In this case the Accountant Beneral,
as the fHppellate Authority could have been approached.

1%. With raference to Para 8 of the applicatinn; the
Resspondents have no comments to offer.

1i. -That with regard to statement of para 2 af the
application, regarding the reliefs sought for and the
grounds for relief, the respondents submit that the
applicants are not entitled to any of the relief sought
for and on the contrary are liable to be . dismissed.

.The respondents further submit that non of the grounds
mentioned in the paragraphs is ftenable, hence the

application is liable to be dismissed with cost.

12. That with regard to the statements{fnnexure VII}
made in para 10 of the application the respondents
submit that in view of the facts and circumstances of
the case submitted above, the respondents plead that
the interim order granted is vacated.

1Z. That with regard to the statements made in
paragraph 11 % 12 of the application,the respundents
submit that they have no comments to offer.

14. The respondents submit that in view of the matter
sxplained in  paragraph 8 of . the submission, the
examination held from 1276793 to 1&/6/93 was
rescheduled to be held from 10/7/95 to 14/7/95 to give
sufficient and- egual scope to all the Divisional
Gccountants, including the Applicants to pass the DA
Brade Examination.

15. All the three applicants however remained absent on
the reschedeuled dates of examination held from 10Q/7/95
to 14/7/95. This was also ample indicator of the fact
that they werse not ssrious and sincere enough to clear
the examination besides being -indifferent to the
honourable Tribunals interim orders dated &4/7/95.

i6. The Respondents also submit. that in compliance fto
the honourable Tribunal‘'s interim orders dated &77/95,
the answer scripts of the exam held from 12/46/95 to
14/6/93 are being evaluated by the appointed Examiners.
The resulis of the evaluation will be held in abeyance
£ill further orders. ’



&

47. The interim orders of the Honourable Tribunal sent
by Spesd Post was received in this Office only on the
late hours of 7/7/95 {(i.e on the 1last working day of -

. tHe waek,} and as such since all of the candidates were
. from the State of Manipur, it was not possible K to -

inform the randidatss accordingly as directed by  the

‘Honourable Tribunal on  the same day. However one

candidate Shri.P.Kenshong Maga (Roll No.?} appeared fo

the Exam held from 10/7/95 to 1&/7/795.

iB. Thse Respondents ~ therefore submit that this
Depariment’ has not committed any arbiirariness by
cancelling the Exdmination held from 12/&4/95 to 1676479
on | grounds of  malpractices and the subsequent

rescheduling of the Examin nation from 10/7/25° to

14/7/95. As such -the allegation of the applicants that

tha Respondents action was bassless and arbitrary does
not hold ground nor is it tenable and is liable to be
set aside with costs.’

N

e . VERIFICATION -

i Shri,L.lTechhawng, Senior Deputy Accountént

General (AZE) Meghalava, eic, Shillong, do @ hereby

solemnly declare that the statements made above in the
written statement até true . k0. the best of my ‘knowledge,
helief and information, and I sign the verificghign on
this day the Zist of July 1993 at Shillong.. '

.<Y, Deputy Acceunterit Gen ra

(Administrati n

sxnxnxxNxsuxxxxxx Meghalaya, Arunachal Prad.s. & Mizorews)

Shilloug,

Sy

gba
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Junior Grade Divisional ,ccountont und.x ih diminissoative eo ntl

rilly %

| of this ©ffice subject *e the folloving toias and c.nditicns.t~

; 1, (2) Waile offici-ting s Juni. ¥ Goode 3i7is aanl fecountant,
! :

' .

' he/§K€/wi%1 draw pa y in the scale of pay of Jr.Grade vivisional

. Accountants of Rs. 425—15—500—EB—l5—560—20—6401EB-20—700~25—750/—

to be fixed under normal rules applicable to them read with the
G.1. decisions No.(5) « (14) balow [.i.22C of Chaudri's Compila —
T ‘tion of F.Rs-, and 5.Rs -, Vol.1, 8th Ldition and other allowances
! as.admissible tn the Contral Government employces from time to time.
(b) That in case of any change made subscquently in the
.lmodefof fixation of.pay‘bﬁ the Gert. of India,‘his'pay will be 're-
fixed on tﬁat beasis, . o _
(c) ®kx% No claim will bhe ente rt1inod for fall in cmoluments

o

if any, consequcnt upen fixation of pay undur the aforusaid rules,
(d) No claim for protection of substantive/officiating pay

of the parent departpent will be entertained.

o 24 After pass%ng thu Divisional Accountants' Grade Examination
to which h0/§h6/ia ellglblo to appear after succes ssful dfficiﬁfion

' ~1 for two years in the apacxty of ngrgcncy(Unquallficd) Junior

. Grqde Divisicnal Accodntant,within the prescribed chances, he/gﬁé

AL

may be/absorbed in the cadre of Divisicnal nccountant, subject to

e

« fulfilment of other conditions :ﬂgﬁavailability of posts.,
CCuntdise .20
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OFFICE OF THE ‘ACCOUNT ANT (ABE) MEGHALAYA ETC

SHILI.ONG,

E.0. No. DA Ce11/ (S Dated:.. b ,(0:5)( .:""

and confirmation 3} &

andjinétructions.contéined,ih the

u, Comptrolier and Auditor General's
letier No. 2274-H,111/24-88-Voy .1

i) [
dt. 8/90 and also as per ‘' "

o !
_jsifs d‘copﬁi@ioni i?id dOWn\in his appointment letter Bhri;‘
c A:n;GZELQ&&QAAjQ;¢HYY'ofS; \// . ‘

ﬂr..c.ﬁ............au.i..i.s;.;
Div;éionaifAccopntant havilng faily

to qualify himself gn° '
Divisional Test Examination, (now calleq.
Grade'Examinatioﬁ) with

bed six chances, is re" . 'v‘
erted with immediate effect his Parent pep rtme t(i.e.g?qg? Tni(-
& w,f =~ Aneere s T, ;.'F:.C“}.:o@@rﬁ J“Kﬂw:FWv.‘,‘.I"“P‘“%L
00..'00.‘00‘;‘ ﬂLh
and. his services re
. Ve
'Engipeerji:.' 4.I$;;

lace
. ;Ji' . .3 01~?’ : [}
. Department,Govt, of A NN,
' " As required

4 of the Comptroller « Auditor..
Generalst M,s.0,
C‘pownAa

‘ -
Departmdnt of i Govt; -of , Lt b el .

at the dispbsal of the Chief
Rt M

Y\L)’ WL;. .,L‘W\T\\‘lc | _

h’:he Teliafdng

official should examine. ]
and_for ard Promptly with is romafks to the Accountant General
AeE). Y] o, el denpha '

‘5‘.0-Occcoqoo-oo hrough the

Divisiona} Officer,whb will

ofi ‘his charges to

. ) .' ,
U Autbority :o agig order dt. 4.9.91 at p/N of £i1e

-

ELo

. Sr.Dy.Accountant General(a),

No, DA Cell/2-41/90-91/
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1

hé chief En ineer,.é.l&;..:i“.::})'h\‘:f{g. “.”““.”.‘__.;.;,::!!' :

o '.".".'.,:."
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RN} The. date off release -may "kintly be intimated to this, offlge | shntl
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E.0, No.pA Cell/|ya_ Dated: 14.1¢.9) . ' e
. 1l .
As per the conditions of - Tecruitment and confirmatjion ﬁL ~
! ) réiafing to the hmergency Div1s1onal Accountant as laid down in j“}YLJ
L ~ Chapter VII of the Manual of Standing orders(Admn) Vol.I,. and e
1nstrugtions contained in the Comptrolley and Auditor General'

.« dstter No,2074-y, 111/34-8g0;

-1 dt. 9/90 and aise as per~terms
S ’and conditions laid .down- in. ?;5 qppointment}ietter Shri, ..

N
00‘0000.
R N

..\vo../..' Flﬂ. V(?‘tﬁ.‘;;q &y NeeeeDivisisiona] . SR b ey

Acrountant having failed to quali(v)himself in the, Divisional . : ,. A

Test' Examination (noy called Divismonai Acoountant Grade Exami-., : "

nation) Within the Drescribed giy chances, is rey rted w f 3 ‘

) i Lo his parent E\?partment (i.e{)f..“lj -L.L\,((_%' -

i +::':'I:~.Z?1,’)‘;&’{..“’5".,...& 1oy s ( k‘.,, : (.,,(/
{ .De agtment of "the Govt of fAV)/w\}iT\J‘

b(oco-.,ntooooqnugotall

t: rand his sg;vtces e. piace at.thé disposal ff -the Chief ‘ :" P ~.} e
: Engineer € j&\ xr] é L .‘[\ ' . o‘ri\& ) l oo o L. ou‘\o ‘\{v“? . ‘. "‘:‘!“1’3('\;:" Q ¢ .‘ St
- Depaxtment 1Govt, of §;¥Q&;¢\ L~\\(,f)dd__ ....... ..“.........;;u

.Il\u'

v

'y
the Accounts of the DiV1sion - i :
( in triplicate) which the ~Telieving officiaj) should examine . ' - J
and fo rd Promptily with § s remarrs tothe
(Aat) c T4, ){,&ﬁ(. cpe cAHR, ’\ll( i
®ge0e.., .

ceeenn., through the 1V151onal Officer,who will . . |
record such ObSL vation as he Mmay consider noccssary This

Memorandum | is Trequird ¢ in additign to the
of his charges to. reliev1ng of ficer,

.0.000.....0.0

Accguntant General . ,

handlng aver. memo

A .
[ Authority ‘= A.G's 'srder at. 4 9:91 at /a1 of £i1a

No.DA ¢ - 211/2- -41/90-91 ]

I

Sr.Deputy Acccuntant Gonoog2(a.:,,
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B2 BN SR I
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He is quuested tO release Shrl .Q-lcooooooocoo¢'o.lu00.6.0‘00
5;‘ Div151onal ‘Accountant imm diately with the. 1nstruct10ns t0H4\
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