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FOR THE RES FONDENTS 

PICENGfE 	DATE 	 ORDEW 
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I *0 S,C)Bjswas 	for tha 3pp11c nit.' 

nm : ?,t'.A. K.thoudhi,iry, Addi.C. G.J.C. for 
tOflfl and witbi 	tj1J the respcents on nottci. 
C. F. of Rs 501. 
Ieposited vide 	

'1 The applicants 3re grnted leve to 
IP20 No". ,join in this application is tryad in pra 3 

'of M,P. No. 	 1im routes to 
S/SGA. 	Application is idmttt'd. Issue 

3 'notice to the respondents. 8 aeeks Thr .ritten 
4. 	-. statcrentvi. Adjourned to 	for orders. 

tihe learned c ounsei!t0 e 	3ppliC nts 	o remove 
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O.A No.O/-/95. 

37.95 	None present for the applicants. 

Heard fir A.K.Choudhury,Addl,C.G. 

S.0 on behalf' of the respondents. 

The application is dismissed. 

No order as to costs. 

Mem'ber 	 Jice—Chairman 
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CENTRAL ADMrNISTRTIE TRIBUNAL 
GUWAHATI BENCH ; GUUAHATI-5. 

T ; 	 O.A.f'O, 	97 	of 1995. 

• 	
DATC OF DECISION 3-7-1995. 

(PETITIONERS) 

None present for the applicant. 	 ADVOCATE FOR THE 
PETITIONERS. 

JERSUS 

Union of India & Ors. 	 RESPONDENTS. 

r AK,Choudhury 9  ddl.C.G.S.0 	 ADVOCATE FOR THE 
RESPONDENTS. 

THE HON8LL JUSTICE SHRIM.G.CHAUDHARI 9 JICE—CHMIRMAN. 

THE HON t  BLE SHRIG.L.SANGLYINE, i1EIIE3ER (DMINIsTRATIJE) 

1 

Whether Reporters of local papers may be allowed to 
see the judgment ? 	 1 / 

To be referred to the Reporte or not 7 

Whether their Lordships wish to see the fait copy 
( 	 JD 

of the judgment 7 	 - 

Whether the Judgment is to be circulated to the 
other B'enches 7 

Judgment delivered by HorYble 'Jice—Chairmafl. 

..•.-• • 	 • 	' . • 



CENTRAL AOMINISTRATIi[ TRI8UNAL,GUWAHATI IBENCH. 

Original Application No. 	97 of 1995. 

Date of Order 	This the 3rd Day of July,1995. 

Justice Shri 1.G,Chaudhari, ice.-Chajrman. 

Shri G.L.Sanglyine, Member (Administrative) 

Sri 8.N.Upàdhya & 28 Cr5. 
All the applicants are employed in B/fl I, 
under the Garrison EnQineer, 
859 Engineer Works Section C/U 99 A.P.O. 

None present for the applicants. 

Jersus - 

Union of India & Ors. 

By Advocat'eShri A.K.Choudhury,Addl.C.G.S.0 0  

Applicants 

fespondents 

CHAUDHA 

T.he applicants who are all :i;i.in aid Defence employees 

of Military Engineering Services dopartront posted at different 

stations in N.E.Region have.filed this applic3tion claiming payment 

of Special (Duty) AJ-lowance in accord.nco .ith t;ie office Memoranda 

dated 14.12.83and 1.12.88 issued by thc Cciiral G'Overnmene with 

effect from the due dates' therein togctrier uith interost and 

costs. 

All the applicants havd stated in the application that 

they are employed under the respondents and posted to work in N.E. 

Region (mostly Arunachal Pradesh). 

Reliance is placed on the judgment and order of Gauhati 

High Cèurt in Civil Rule No.543/1989 decided on 4.1.94 whereunder 

one Krishnan Raman was held entitled to get the SDA. 

contd... 	2/- 
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4. , 	The question of eligibility Th 	y.:en of SDA to the 

employees posted in North Eastern Region by Vir:,uc of the O.M. 

aaed 14.12.83 and J.iv1.  datd 1.12.88 is no loriqor res'integra in.. 

view of the decisions of th Hon'ble Supreme Court in the following 

cases - 

(i') Chief General 19anager(Teleccm) vs. S•.Rajender Ch. 

Bhattacharjee & Ors. J.T.1995. (i) SC 440. 

(ii) Union of India VS. S.\Jijaya Kumar & Ore. J.T. 1994(6) 

443and 

(iiii) Union of India & Ors. vs. Executive Officers' 

Association Group 'C' (Inspctors of Customs and Central Excise) 

Civil Appeal No.3034/95 deci:ded on 23.2.95. It has been laid down 

that 'the rnemoranda dated 14.12.83 and 1.12.88 are meant for attra- 

cting and retaining the services of competent officers posted in 
are 

the North Eastern Region. from other parts of the country and/not 

applicable to the persons belonging to that region where they are / 

appointed and posted. Since it appears that the applicant.s have 

been appointed and posted in the North Eastern Region their claim 

does riot suvive in view of the aforesaid decisions of the 

Supreme Court. The b.A. 'is therefore liable to be rejected as it 

- does not disclose any grievance that can be redressed under the 

provisions of the Administrative Tribunals Pct. We however make 

it clear that if any of the applicants' happens to be a peron 

appointed outside the North Eastern Region but is posted in N.E. 

Region, the.. respondents may deal with his case in accordance with 

the above mentioned decisions of the Supreme Co.urt. Such person 

114 
contd... 
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uuld be eligible to get. the SOM. Such scutiny. may be made 

notuithstaridirg this order uhen applied for by the eligible 

applicant. 

5. 	It is true that the order of the High Court in C.R,No. 

543/89 may prevail unless the same has been carried to the Supreme 

CoUrt by the respondents and hs been reversed 'and consequently 

thapplicant . 	may continue't'o get the benefit ofSDA but even 

though in that event the applicants will be tteated diffetently 

yet in view of the decisions. of the Supreme Cout having been 

rendered prior to filing of the instant O.As we cannot grant 

relief to the-applicants on the strength of the order of the High 

Court in the aforesaid case,to which the applicsn'ts were not 

parties.  

5, 	Consequently the-O.M. is formally admitted and as Mr P.K. 

Choudhury, the learned Mddl.C.G.S. uaic; notice on behalf of 

the 'respondents it is finally disposed of. The application f'6 

dismissed. No brder as to costs.  

- 	( G.L.SANGLYINE//) 	 ( M.G.CHAUJHARI  ) 
MEMBER (A) 	. 	 'JICE—CHMIRMN 
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IN THE CENTRAL 	T'W-PJIAL ,GAUHATI BENCH, 
GAUHATI. 	- 

H.. _ 

	

Original pplicatión No. 	of 1995 

In the ma 1tter of  

Sri B.N. Upadhya and others ... Applicants. 

+ersus- 

Union. of India and others .... Respondents. 

it is respectfully submitted 
for the applicants - 

Lhat the applicants have submitted a joint application 
seeking relief of payment of allowances and service bene-

fits as admissibla to civilian central government employees 
in terms of office memoranda dated 14-12-83 and 1-12-88 
of the Ministry o' Finance(Department of Expenditure) of 
Government of India. 

That the cases of the applicants were jointly proces-

sed by the departmental authorities on having been Initiated 
as such by the responddnt No.3 and the case has now been 
resubmitted on the joint cause by the C.W.E.,Tezpur for 

consideration afresh by higher authorities as desired. 

30 	That from the facts '  of the case,it would be clear that 
all the appl,icants have a common cause and interest in It and 
as such the joint application deserves to be entertained 
as provided by Rule 4(5) of the Procedure Rules. 

In these pemIses it is prayed that the Hon'ble 
Tribunal may be giaciously pleased to permit filing of 
single petition b all the appllcants'jointly for ends 
of justice. 

Dated.the : 	 . 

on 
AcO 
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APENDIX A: 

FORMS: 	 zP 
FORM I 

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNALS ACT : 1985 

Title of the Cas?:  Sri JRaik mxtkx B.N.Upadhya & others 

Applicants: 

—Versus- 

Union of India and others 

660 Respondents: 

I ND EX 

Sl.No. Descriptior of documents relied upon 	Page No. 

1.Appljcatjon: 1-8 
2.Annexure A:Copy of Memo dated 14-12-83: 9-10 
3.Annexure B:Copy of Memo dated 1-12-88: 11-12 
4.Annexure C:Letter dt.28-3-94 of Resp.No.3: 13 
5.Anriexure D:Statement  of case submitted by 

Resp,No.3 with justification and 
recommendation - 14-15 

6.Annexure E:Copy of representation dt.7-12-94: 16 
7.Annexure F:Copy of judgement of High Court: 17-19. 

Note:Other documents referred to in the application 

are seized and possessed and happen to be in the 
control,posession and/or powers of respondents 

being correpondences exchanged during official 

channel and may be required to be produced by 
respondents,: 

FOR USE IN TRIBUNAL'S 0 FICE: 

DATE OF FILING: 

SIGNATURE 
FOR REGISTRAR 

OL 4A, 
C/~ Al 

SIGNATURE OF APPLICANT: 



IN THE CENTRAL ADMINISTRATIVE TRIBUIcIAL : GAUHAT1 kj\JCH 

1.Shri K.K.Choizdhury, son of Sri P.' Chowdhury 

2." N. Pang, snoflate Mathin Pang 
.3." B.C. Koch,sonof Shri Hernadhar Koch 

Raphel Sering, son of Elarus Soring. 
B.R. JoshiL Son of late V. Joshi 
R.N. 'Goswaii, son of late Sorn Kanta Goswami 
Pradip Kr. Bania, son of Shri Ramesh Bania 

Arun Bawrilt  son of late Lakhi Bawri. 
Shiv Ham Sawant, son oflate Bithal Sawant. 

10. 11  Augustine Joseph, son of late P.S. Joseph 
Tanka Bahadur Chetri, son of late Chandra Bahadur 

- 	 Chetri 

K.Sakhi Ciiand Prasad Sharma, son of late Hardev Sharma 

13.".Kolamon B Oro, son of Shri Nabin Boro 
Lal Singh Balmiki, son of late Chhatre Balmiki 
Pradip Pa , son of late Tankeswar Das 

16,." Bhulan Pd. Mahato, son of late Badshahi Màhato 
S.K. Dutt,son of Shri Sushil'Kr. Dutta. 

Mahinder Paswan, s.On of Shri Faujdari Paswan. 

B.N.Upadhya, son of Shri BhimLal Upadhya 
Z20. 11  SantoshKr. Guha, son of late Keshab Lal Guha 

21,1* Babul Ch. Saha, son of late DigendraNath Saha 

Radha Kant Kalita, son of Sunti Kalita 

Samir Ro Chowdhury, son of Shri Rajendralal Roy 
Chowdhury 

l3hupen Sonowal, son of Shri Khagen Sonowal. 
Arabthda Pal, son of late Aswirii Kr. Pal. 
U.N.Mushhari, son of Madhuram Mushahari. 
Keshar Sngh, son of late Dayal Singh 
Dulal Ch.1 Keot, son of laté-Madan LalKeot. 
Sri Ashok Sorkar, son of Bipin Sorkar. 

all employed in B/S I, 
under the - 

I! 
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.. under the Garrison Engineer, 

859 Engineer Wi-oks Section C/o.99 A.P.O. 
APPLICANTS: 

-versus- 

(i Union of India represented by the Secretary 
to the Government of India,Ministry of 
Defence (Enginer-in-Chief's Branch,Army 
Head Quarters), New Delhi. 

The Chief Engineer,Eastern Command H.Q. 
Calcutta 

Garrison Engineer,859 Engineer Works 
Section C/o 99 A.P.O. 

The Controller General of Defence 
Accounts, New Delhi. 
The Controller of Defence Accounts, 
Basistha, Guwahati, Assam. 

F.ESPONDENTS• 

• 	 DETAILS OF APPLCATION: 

1.Particulars of order against which the application 
is made- 

H.Q.C.E.,S.Z.letter No.70414/2/3627/Eica(3) dated 
19-12-94 containing information of E.in-C's Branch, 
Army Headquarters,New Delhi letter No.79850/SDA/NER/ 
EIC(3) •dated 1.9-10-94 received under HQ CEEC Calcutta 
letter No.131728/2/805/Engr/EIC(3) dated 9-12-94 to 
the effect tht CGDA In consultation with Ministry 
of Defence confirmed that special duty allowance along-
with field service concession and to the locally recruit-
ed/directly re:cruited  employees is not admissible to 

• . 	 civilian empioyees posted at NER and further HQ CE SZ 

letter No.70414/2/3629/EIC(3) dated 23-12-94 requiring 
to re-submit •cnnected papers/documents alongwith 
specific recommendations and resubmission of applications 
accordingly thirough HQ tIWE, Tezpur under their letter 
No.1352/SDA/B/E1C(3) dated 17,1.95 alongwith recommenda-, 
tion slip. 	 • 	 - 

2.Jurisdic-tjon o the Tribunal: 
The applIcants declare that the subject matter of the 
order against ihich they want redressal Is within the 
jurisdiction of the Tribunal. 
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• 	 3.Limitation: 

The applicants further declare that the application 
is within,,th1 11mitation period prescribed in 

	

• 	 Section 21 of the Administrative Tribunals Act,1985. 
4.Facts of the case: 

• 	 1)That the aplicants are civilian defence employees 
of Militar Engineer Services Department employed 

	

• 	
under the respondents and as such the applicants 

are posted to work at high altitudes of Arunachal 
• 	 Pradesh, a h 	remote and costly area where 	- 

• 

	

	, necessities and essential services of life are 

very scarce and are available only on paying 
• 	 abnormally high piice. 

2)Tha t the Cehtra]. Government ordeed for payment of 
special 

dulowances 
 and special compensatory(Remote 

locality) 	to its employees posted in 
• 	 the North—estern Region of the country to attract 

• 	 postings to this remote and costly locality. The 
field servie concessions were, extended to the 

civilians by the Government of India ,Ministry of 
Defence . vide their letter dated 25-1-64 as amended 

from time to time. The applicants are in receipt•• 
• 	 of Modified field service concessions. Similar 

concessions:aré also beirg paid to GREF staff 
posted to this hrea. 

• 	 3)That the ne,ed for attracting and retaining the 
services of competent staff for service in the 

• • 	North Eastern Region comprising the - seven states 
including A±unachal Pradesh was engaging attention 

of the Government and with a view to review the 
existing allowances and service benefits to 
employees psted in this region, a committee under 
the Chairmaiiship of Secretary,Depa±'tment Of' 
Personnel & Admjnjstratj!e Reforms was appointed 
and after c:nsiderthg carefully the recommendations 
of the Committee, the President of India was 

	

• 	 pleased to decide in favour of allowances and 

	

• 	• 	benefits being continued a's modified by Government 
of India Qf±ii'ce Memorandum No.20014/2/83-E.Iv of 

• 	 Ministry of Finance(Department of Expenditure) 

	

• 	 Issued on 111283. Subsequent thereafter - 
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another office Memorandum being No.2O014/16/86/E.IV/. 

11(B) dated 1.-12-88 was issued making some improvements 

inallowançes nd facilities to employees posted in 

this region. 
4)That such' ailoances and facilities were admitted by 

the audit authoities in the past. Reference in this 

connection may be , made to letter No.1350/A/2623/EIC(3) 

dated 20-2-87 of the C.W.E.,Tezpur whereby Ministry of 

Finance,Departmént of Expenditure Office Memorandum 

No.200414/3/83—EIV dated 29-10-86 sent under CE,8Z. 

was forwarded to the respondent NOa3. Reference in 
• 	

this connectionrnay also be made to theMinistry of 

• 	Finance,Departmrt of Expenditure office Memorandum 

• 	No.20014/4/86—EJV dated 23-9-86 making special 
mention of the employees posted in Arunachal Pradesh 

and to letter N.Pay/24/IV/PC dated 20-2-87 of the 

C.D.A.,Gauhati. 

5)That,however,i .so far as special duty allowance is 

concerned, the .D.e.Gauhati as per its letter No. 

Pay/Oi—ViI date1 24-9-91 referring to Ministry of 
Firiance,Department of Expenditure communication 'dated 

21-1-85 received by the said office as per CGDA 1 s 
confidential No.AT/iI/2366—Voi—XIV dated 23-1-89 stated 
that where field servIce concessions are enjoyed, SDA 

would not be admissible there even though the GREF 

personnel posted to work in the same area and receiving 

similar field service concessions were enjoying the 

benefit'of special duty alivance in terms of 'office 
Memoranda dated 14-12-83 and 1-12-88 referred to above. 

6)That the respoAdent No.3wrote letters Nos.1000/P/678/ 
E1P dated 7-10-1 and 1000/P/687/E1P dated 15-10-91 to 
the CDA tGauhatilto clarify the position as to why the 
civilian defence personnel. of M.E. •were not entitled 

to claim similai' allowances and servi.ce benefits as 

the GREF personiel posted at the same place and working 

shoulder to shoulder with the applicants were having 

the said aiiow4ces and benefits and by letter No. ,  
Pay/Ol—Vill dated 12-3-92, the C.D.A.Ga uhatl informed 
that the .matterwas taken up with Ministry of Defence! 
(civ-I) by Army Headquarters DAAG Org.4(Civ) (d) and a 

decision was awited. 
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That it was further Intimated by the CGDA,New Delhi 
Office circular dated 9-10-92 that.defence civilian 

employees, who have 11A11 India Transfer Liability" 

will be granted special duty allowance and In as 

much as in the case of the applIcants, service 

condition/S specifically provides - 

"He/she will 1  be required to serve any where in India 
and will be subject to civilians in Defence Service 

(Field Service Liability) Rules,1957". 

That the apciicants,therefore,sUbmitted applications 
on 5-1-94 requestIng for payment of all allowances 

in terms ofoffice memorandum dated 1-12-88 referred 

to above and the respondent No.3 forwarded all such 
applications to the HQ CWE under his office letter 

No.I000/P/7?3/E_IP dated 28-3-.94 alongwith a state-

ment of cash justifying and recommending for payment 

of all allowances and service benefits in terms of 
office memokanda dated 14-12-83 and 1-12-88 referred 

to,above. 
Copies of office memoranda dated 14-12-83 and 1-12-88 
and copy of letter dated 28-3-94 forwarding applica-

tions dated 5-1-94 of applicants with statement of 
case as stated above are annexed hereto as Annexures 

A,B,C and D respectively. 

That Sri Krishnan Raman, a GREF employee being not 
satisfied about the orders sanctioning special .duty 
allowancesonly in terms of office memoranda dated 
14-12-83 and 1-12-88 from 21-3-89 and not paying other 

allowances;and service benefits to GREF employees 
filed an application for approprate writ before the 
Hon'ble Gauhati High Court and in Civil Rule No.543/ 
1989 arIsing from the said application, the Hon'ble 
High Court by its judgement dated 4-1-94 directed for 
paymerit.of all such allowances and service benefits 
with effect from 1-12-83 as it was done in the case 
of other central government civilian employees. 



/ 

(5. 	
N 

1O)Ihat the applicants having come to know about the 
judgement ofthe Hon'ble High Court once again 

made representations and submitted applications 

accordingly to the respondent No.3 on 7-12-94 

therein referring to the judgernent. 

,A copy of thr  representation and the judgement of 
the Hon'ble High Court are annexed heretoas 

Annexures E land F respectively. 

11)That even thugh the case was resubmitted by the 

CE,Tezpur 	17-1-95 as referred to -above with 

specific recmmendations for payment of all allowan-
ces and service benefits With effect from 1-12-93 
as ordered by the Honthie HighCourt inKrishnan's 

case(Supra),[the respondents' Nos.1 and 2 have been 
keeping quiet over the matter and have not paid the 
genuine and kegitimate dues to the applicants In' 
terms of offkce memoranda dated 14-12-83 and 1-12-88 

referred to 	and as such this case. 

5.Grounds for relief with legal provisions: 

For that the applicants are entitled to allowan-

ces and service benefits as per office memoranda dated 
14-12-83 and 1-12-88 inas much as the said memoranda 

have been made applicable. t'o all civilian central 
government employees and merely because they are 

employed 'in M.E.S/Defence'departmen't, they cannot be 

discriminated against. 	. 

For that the applicants are entitled to such 
allowances and service benefits on the sound principle 
of equal pay pcket for equal work in as much as 
similarly situted employees of other departments 
including even GREF personnel, who have been held to 
be integral pat of the Armed forces of the Union being 

a civilian contruction agency as -per Apex Court's 
decision in Vi1wan's case (AIR 1983 SC 658), have been 
held to be entitled to such allowances and benefits 
with effect .frd 1-12-83 as per decision of Gauhati. 
High Court in its judgement dated 4-1-94 passed in 
Civil Rule No.43/89(Krishnan's case). 
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(lII)For that nôtwithstaring payment of field service 

concessions to the GPIEF personnel, they being entitled 
to allowances and benefits under' office memoranda dated 

14-12-83 and 1-2-88 also, the applicants are also 
entitled to such allowances and benefits effective ,from 

1-12-83. 
(IV) For 'that ithe departmental authorities have been 

seized of the rratter since after 0-12-83, initially by 

making payments in accordance with the. office memorandum 
dated 14-12-83, 'thereafter by making orders stopping such 

payments and directing for recovery of amounts already 
paid and furthr by continuing correspondences in official. 

channel with alview  to justify arid/or recommend payment 

to applicants 4nd M.E.S.persorrnel in view of the transfer-

ability of the.r service throughout India as appearing 

from service c&idition/s. 

(v) For that he applicants being posted to high alti- 

tudes of Arunahal Pradesh, the necessitis and essential 

services of like are scare at such, ,places and are available 
only on payment of abnormally high prices which is for 
what unless the applicants are compensated by making 
payments of allances and service benefits as per offic.e 

memoranda dated 14-12-83 and 1-12-88, they shall have to 

face grave injustice and serious injury that deserves 

to be remedied by protecting them from the vice of 
discriminatIon that 'is guaranteed to them as citizens/ 
public employees unddr Articles 14/16 of the Constitution. 

6.Detail,s of 4emedies exhausted: 

The applicants 'declare that they'have availed of all 
the remedies Ivailable to them under 'the relevant service 
rules, etc. a would' be revealed from paragraphs 4 and 5 
above. 
7.Matters not previously filed or pending with any other 
Court-  
The applicants further declare that they have not 

previously fi.ed any application t  Writ petition or suit 

regarding the matter in respect of which this application 
has been made,before any court or any other authority 
or any other ,  Bench of the Tribunal nor any such appication 

-1 



writ petition o suit is pending before any of them. 

8.Reliefs souht: 

In view of the facts mentioned in para 6 above,the 

applicants pray for the following reliefs:- 

The respondents may be ordered srid directed to pay 

to applicants pec1a.l dutyallowanceS aTSpeia1 compe7satäXY a11oa- 

flce- iaccordance with office memoranda dated 14-12-f and 

1-12-88 of the Central Government as referred to above 

with interest and costs as may be deemed proper. 

9.Interim order,lf any prayed for - No 

10.In the event of application being sent by registered 

post etc. - N 9 t applicable. 

11.Particulars of Bank draft/postal order filed in 

respect of aplication fee: 

Postal order being No.03 ?''2_— 	dated 

for Rs./_ Issued by Gauhati Head Post Office payable 

at Gauhati is annexed hereto. 

12,List of enclo ures:Annexures A,B,C,D,E and F as 
mentioned in para 4 above. 

VERIFICATION 

I,Sri B.N.Upadhy, son of Shri Bhim Lal Upadhya,employed 

under the GarrisDn Engineer, 859 Engineer Works Section 

C/o.99 A.P.O. do hereby verify that the contents of 
paras 1,4,6,7,11and 12 of the application are true 

to my personal knowledge and paras 2,3 & 5 are believed 
true on legal advice and that I have not suppressed 

any material fac. 
SIGNATURE OF APPLICANT: 

Dated: 

Place: 

(pr9 
(B.N.Upadhya). 
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1 
IiW 1)LLIII the 14th 

Jl1jJL 	3KV5 

4 

The 
need. for 

ottaotjn an 1'et1njng the aoj00 	
°o"otcnt 

O1fl0o1 lbr fl'vjuv ifl The 14orth 	
Uiii 	ttU) UtRtt, 

O L IUnpi, Ne(Th n.. 	'l1iDur, 	t)iJ jntJ 	 UJ(I th ol' Aua]. 1UdeOtL aru I 1tor6m ht bi' cnp.t1jj 	tht 
attenti on  01, tho 	

for o e i ' • The Go VJ 	bad appointed a eozmnjttee under the ChairLnnahip of, 	oX'ry 	Cp:t,':itt of 
& ciminifltratjv Refor, to revje the 

Cziatjiig 
allowari0 and faojij. 

tj 	a tQjb 	
to th vaz'joue catej0 of Civjj 	't'YLLri Co 

En Ozxly 	aervjn the tote reiolt & to ugget utaoJ.t, itI'Q J  
flCnt3. Itie rcconendatjon of i1i 	oi1jttee have 	C.rC3A1].y 
OOfleiUored by the 	

and the 	 ii iiow ploaijc to ae I011owQg.. 

(i) 

There will be a fixed tenure 
01' Poatlne of i 	 3 yeou at a tj 

for of1'iee'a  ith f'ervjco u W 	of 	 e
2 yc 	t a 

time ibr ofilocre With LIie 
than 10 yeax of zervjce, Pexjod3 of 

	

trairijn, etc, in execoo or 
15 day per yca 	t11 be e.xelu.. ding Counting the tenuro Period o1 /3 yoa 	0Lij u •  cr tioxi of th Lied tenure of tJCrvjee 	fltjØfl( 	bovc, vy be con1_ dero Lo pooting to a atat1o1 of Th61X' 

Choice at3 i3:ar a Pocejh] 
Satis0 tory 	rforniance of ctitjcs for the 	 tcu 	in the lIorth £aat ahall bc given 

due reco,jtjo in t caoj 
oi' 

eltgrj., ojc 	in the etter ofz_. 

Th 
Pcrio of ae1)uta1ulL of The Control GoveInut to the otatee/Uxij0 Terzjtj 	of The ZorTh Lijj 	

çion will 
generally bc Lor 3 

years 't1ch cork be extend(d in oases in exigeQje8 of J'ublj9 trvjoe as weli. a 1.h(t the 
OOZI3ecd in 	 to ntay iOiu(', 	adtid.i.jjj, 	Ucj)utatjo11 
3llowaxlce.wjjj aloo continue to be pjj auj 4  Th P°-ciod of deputatju1 so extended. 

() rroti 	In ca(IIe pouts; ç 1?) d ()pjtQtIon to 	Oflt2'nl texn.ire POLU; fllij (c) ou'ee of trajnjx, abX'oftd. 
The exieial rCujrement 

" 3j 1eat three years ouvie e in a pc 	bcti,c 	to Uentr]. tC,  ;Irn deputajjo8also be 1laxed to two years in deserving oases of 	
uervjec in ThE llorth ',. it• 	. 

IF 



A specific entiyshali be i'cc in the CL of all enployc who •rnt.'d in iiI tenure o 2 &3rvico in the ?iortti antr legion  to  tIit eit. 

v 	jj) 	i&;k: )AQLc 

t(X1ti'U1 	 cii1i' 	elQloyeoai kio Iie LL1 Lnja 
tran3f€r llaUiiity will be 	nt("d a 8pii&l (iuty) 11owanoc at the rate of 25 pt.r cent of b&iaio pay subject to A ocillmr, of R. 4t)0/.. 	r 11ZnTh on posting ttu.- any øtation in The I'orth Ja15 tern Region, 413oh, of thotio e ioytcc who are except f'oni ptyInrit of 

t.ax wj, h.CW0VCx not be eligible for thie opuiil (iut.y) i.1oiai, pcial (luty5 AI1OW(tfleC Will be in aduitio,n to LUY Opccial pay and/or Jeputat1un (lAity) A110wae alreauy being drawn subject o the Conuiiion thut the total of such spcia1 (iAity) AllOW1 pus special nay/Jeputation (Duty) Al1o.rare wili. not e;ced . 4O/- p.m. 	ccia.1. &Llowaxe like Spc0j1 oJ)pensatory 
.11owanec will be draun oepaiately, 

(iv) 

1, 

Thc. rate of the allowance w.'.11 be 5 of boaio p
, y t)ub;ject to siimn of 	O/ p.m. aduzj &jjble to all eU1oyc without ny pciy li.Rit. Tbe nbvcl1e':ce will be aUurtoi.thl uith 

effxt from 1-7-962 in Ue er.jc' Of Aesax 
- . _. - . _. - S • - - S - S • 

 

The rate of Ailowane wilL bt as £ol].owu oi t whole of anipu - 

Pay upto E.s. 260,'.. 	 , 40/.. 
Pay abOve R3 2601.. 	 15% of basic pr subject to 

I1Xjnuni of R3. 1U/_ p. Ino  

 

Thc ratoi., of tjiu a1i0120 will be as followo ;- 

25 Ofiay subject to IIiui;Lut 
g, 5')/.. and UXLnUm of 

. 150/— p.m. 

,accs 	 I  
Ny Upto P, 260/- 	1, 40/.. 

Y 2,Zove IL. 260/.. 	15 .4, of basic pay subject to a 
• 	 nxinwj of P.s. 150/ p.m. 

Thcrc will be no chane in thel c .xiating rate of Sp t.,qujal 
'oPxoatory Alj. cdnn.cib),c itt Arunha1 Prad(,ah, Iagalnd and 

4 oralli and The exieting rate Of DiOturbenoe Allowance aciraitsuible 
fl specified areaa ofizoram, 

X( XJ( XX xx 
Under Secretary to the Govt o ).ndia 

(D.. V. S. Ryudu) 
AEB/R 
AGE (T) 
For G.irrison Engineer 

ON N 

A. 
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C&' 	7 /1j 

j •  
Cvt Of India, 111 	o.f 1'1n0 o kxpenc1ji 

11 	
how Delhi, thc 1 J)€e 19((3 L 

Subj cot .3 

The 

ii'hAj 	 L.Q 

UfldO 	 i UioOtL 	rc 	to 
Thio tnj,0 O.i;. IJo, 

2Q) 14/ 3/U 	, £ V a tcU 14 th 	c 	r, 1983 fld 3 h I' 	Ii, 1984  oii The 
Sllbjcot 	

fltj0fld above u1 to ay tbit the oueetjQl) 01' 
uikjnj, Ujtob1 

iL)roveflt In the aljo• ceo 	£jjjti 	
to Certr1 °vt 0  eti,loy.. 

ceo poLiti in °rth 11..atern .tepj.0fl 
°oictng the states 01' Ilecchalsya, 	 Uaguj(, üipu'a, 	 Prath 	an 

hae been enj 	hc 	tetjOL oi' 1j10 Oovt, AQOXdjir th( 	'eoident 
i 	t)OJ p1rit to dcc5.d ao 1o!.,iC.jt; g 

(1) 

eUrt,1u- 	Vj j 	1 (OfltAJ.Cd th ThL 11iflttry' 	O.1. 
dajj 14.12.3 	U. 3 wj 	eoi 

J The exiLit1n 	
QL: air3'J in thl 	1 iiLitrf'o •t1, 

dated 1
4.12,03 wjl COfltjfl, Ce autojtjCb ae aivjseij 

 to 
due  1101.eh to c Lor ca tie foe tory p rfor 1ianc e of du tc Li £o t e prc EOrL. 
bcd tenUco in the •orthEa9t in th £]ott(r of 

proatj 	in the CUde 
pocta, dejut. -Ljo1 tc Centr1 	flUre poet and Crc 	

O1IAII~Tlr abroad, ial (tvLAio   c 	 t. elv LTL c by ecu who have tii lnfj 	u w .er 
llbiiii;y t:ilj b 	riait';u Spccj, 1 (JLt) Allow anc  (t thu ute of 
1 2 of b cie 

p subj cc t to o ci hUg o1 	1 O/ per mon th  o Ii pa s tthg 
to any ett Li th3 

&gion, ocjj (tv) .A11owaju r will be in adulti0 to any Opectal 
pj •xd/or deputabtc (duty) a1bowai Ce already being thw oub cot to the condition that the, 1oj of EJUCh 

alwanee will not 
eced f, 1)Q/ P.'ccja1 ahj011 lLw 

Upeujul 
Conuatox.y (Ierz 

te l'oc all ty M.lowanco, COflt 	tion Ah1oj10 e and Proj eo t Ahbowaj e will be drawn aepara 
tely, 

The iitjal Govt 4  Ciijij 	CI1oyce8 who are 	of 
T2'ib cc and ae o th cu1 e cli ;ib 1 iJO r 

the grant opec lal (h 1y) Al low-. alice under 'thi3 pam fld are eei;1ed iom PLYment of lneoLT under the IXic fla: ?c t will aba &raw 	ceja1 (D..tty) übot 
A.

ivj 	
11pw2 

rtojittiva4 
ted by tho Govt. 

	01 1 1  4th pay oieij011 hari bcer a!u 	coia1(:0(:2atO 	Allowance at ihc XVjCed 
have been made e1.fottve from 1-.1O.6 (1..1o(36), 

'4 

/ 
4 

Oontd.,. . 

• 



1P. 

$s ) to (x ii9 	No t appl iu a'o le. 

The above oxdero uiil siso apply 	atitH
s

3 to the Ccntral Govt, enioye posted in iyd.z:n :'ico 	tfld2 and Lkshacweep Xwi. 'iheie o.'er wLli lo pp1y 
t0 Oif.oei pC2t'c1 to lak. OUflei1, 	lCfl tt)T UL 	3t.CiOn.cj. jfl the 	i4oi. 

These od'is Will take eff'et from Th datc of jsue. 
In so ±ar a th 'sous serving thc Injj 	AKLit & 	count €X'21( 	te3C O1'CLer i5Si.0 aI't.ex OvltJtjr),( wij.h the (.ortro11er & !tUuitO2 General of Irja. 

EinJ. vicj c'f tbjMemrancum is attached. 

XXX Xx XXX 
(A 

Joint 3C%retat'y to the Govt of Ladia 

- 	.1.) Lj.  

(D. V. S. Ryudu) 
AEBJR 
AGE(T) 
For Garrison Engincer  
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, 	 Tel' Mu. s 490 	 / 	Garril3on Engineer [i4,y 859 Engr Wks Sec / 	

- /O9g  APO 
100Q/p/ 	/E1p 	

Mar 9 94 

Tezp 

1. 	APplications dated 05 
Allowance ,  addressed to 	r jg~

a, received frp he ifldjvjdia1s as listed in APP I 	are fdrwarded 
qjir herewith duly recoended ixi 

statent of Case in quintup1jc
i, 	 for YOur-. 

togethe ,,j
urther neceaa action Plese, 	

[J 

Arumugam) / 1 	
ajor Ends lAs ove. 

' 	 Garrison Engineer 

I 



• t 	I. 

i1)UCT IO 

The Special Duty Allowances 12.574 Of B1%1iC 1201/ 
was ordered by the Govt of India. IU.n of Pin (Deptt of 
Zxpendituro) O.M. No 20014/16/64f.xV/E..1l(D) dated 
01 Dec Be circulated under E-in.Cs Branch letter No 
.79839/M1Cft 1C(3 dated 09 Feb 89. The order clarifies 
that the Special Zuty tllowance will be in addition to 
any Special L'sy and/or LIepitatio (Duty) allowance 
already being drawn subject to the condition thnt the 
total of such allowance will not *xco.d Re 1000/. per 
month (P*ra (iii) of the above Govt order reern). 
But the OGDA New Delhi under theix ConfidentLal Uo 
Z/I/2366i.Vol.XV as intimated by CIA Guwahitti vide 
their letter No Pay/014..VII dated 24491 has directed 
that Where Field bervice CQflca$$iOne axe enloyed ZU2 
would not be admissible there". 

PnoPOM.4 

It is proposad to take up the case with Govt of 
India *  flin of Finance for clear clarUicatio:i throuçh 
departmental channel to boost up the iorale of civilian 
employees of this Worics Section in vim, of the allowances 
in question applicable to other Central Government 
Employees posted in this area. 

JUTXFIT IC) 

On perusal of our old records, it is revealod ttutt 
the civilian employees of this Woits Section were 
granted $pecial 2)uty ?llowance with effect from flay 63 
and continued to draw the same upto Dec $4 vid. Govt of 
India, Min of Fin (Deptt of ixpdx) G.M. No 21014/3/83.E. 
IV dated 14 Dec 93. Out the allowance was dLeelloved 
by the audit authorities with affect from Jar& OS on the 
plea that the personnel already in receipt of Field 
Service concession are not entitled for Special iuty 
Illowance. 

It in subtnittud that the matter regarding grant of 
Special Duty Miowance was again taken up with CDd 
Guwahati in terms of Covt of Indis e  Mia of F5.n (ueptt of 
Expdr) O.M. No as mentioned in • Introduction' above, vide 
this office letter iio 1030/P/636/E11 dated 16 Jul 91 

Ioset for ready refersnce plaase). In response 
to our above quoted letter it was intimated by CDt 
Quwahati tinder their letter No ?ny/01VXI dated 24 Sep 91 
(copy enclosed for ready reference ple*a& that, whoi:e 
Field Service Concoision (SC) is enjoyed by the Civilian 
Employees, 5paial Zuty 1ilowance would not be admissible 
to them. After that a lot of ptrected correspondence 
was exchanged between this office and CD1. Quwahatt. It 
was finally intimated by C1)P Guwahntl vide their letter 
}o Pay/O1/VI11 dt 12 Mar 92 (Copy €tclosed) that the mtter 
was taken up by the CGL New )elhi with the Min of DeE but 
though a reasonable period has so fax been elapsed, no 

friitful reply has been roe-nivrel as yt in*iite of repented 
reminders to Ci\ Otrwaheti. 

'4 	- 

Et1EH OF CA! O tCCC.UflT 0 
iCIAL UU'IY 	 ¶LU CIVI 

C'[C1Ol dO 99 A' 

Or 

I 

L 

l  

01 



- AL - 	_4. 	 - 	
.-:------- 	 - 

/7 
1/ 

- 	 •'l 

.1narja1 eflee t to The tune of Rs. /froni 01 Dc 88 to 31 iJee 93 is i 11 VO1Vd. 
33*00 

 

6 	Sinoe The e ri iOyffl3 o £ thi o to rlcn Seo tion are dep1oye in 1' 	 L-e4on of 	nj ?radei a*d arts requixcj to Work Unôer sirens and n - ajn tIr to aohjeye the turRet to lip the reqtt$itc ntoIldurd of thin o',ajttjon, i i 	coolwn that th Cle 	o.t Ui 	xiz 	 b 	1lio,c1 to dro 

	

ythe peujaj Aiiy 
Aij,ij a ad,; otbjej0 theoj-jjj 	o:p1oru PP1ibi tø ttitsij (JCfljral Governuient lnpl,oy,e, in thin arcti to 

	

avoid dizirr.rjty aIIonat th Ucnt 	Goverxi,nt Qiviliuxi 11L!p1oyoi 

xx :x xxx  

	

11/ 
 / 	 - : 	(ii 	ULi&a1) 

Major 
Garri 3o J1gineo 

(D. V. . Rayudu) 
- -. 	

AG() 
lur 

G.ui 13011 Lit:iccr 
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Tot 
The Garrison Engineer 89 E'&, 

C/q.99 APO 

(Through proper channel): 
Sub*P/WMft41 OF SL)AJSçAs IMi'IJ M T1DN. QVJ Jj.GMrNTi 

Sir, 
I have the honour to draw your kind ettentin to the 

lUatotic judgment passed by Juattca Shri J.fl.Srma of 

Gauhati High Court in Civil itule No.543/89 on 04-1-94 0  

protecting the rights of the service men in our r'gion 

and directed the euthorItis to pay all the benefite 

as described in covernxnent mmozndum doted 141283 and 
0Ii.1288 and tostop the discrimination between the workers. 

X,therefore,most respectfully urge before your honour 

to immediately give effI?ct to the verdict from tho dite 
of 01-12-83 as ordered by the Hon'ble High Court without 

any more delay. 
(1 

Thanking you, 	/ 
Yours faithfully, 

- 

Name.. 
Les tgnation_________________ 

$tationsieldz 
D9tod the 7th.December,1994. 

A....... 9! 
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(—ft2t 	'-i2i 	11 
XN 	GAU11iL1 HiGil CCUIiT 

(ILIGH t OUIT O1 AUAM * 	GAIiji SHEW ALAYA3MJWI O Ui 

OiM.i & A 111 HAL, PRLD.Ei) 

UIVIL ttLLI ?JO, 543/19Z9 

G/34504 A ihrt Krjubnan Jriixt 

/O Late $ank - rnn, eiiploycU as 

at Hoadqu$rtora..ofjj of The 

Chief inineor (Projeot) Vnrtak 

0/0 .99 A.P.O. 	 ••• Potitjoncr 

Jnion of India rcp3.eeellted by the 
CCy. to the Govt. of Inc)j, 
ttfli8try of Transport, J)eptt Of rgacelOnsport 
(Boaitler 1buds Deio,jint Boa'd) B51n8 45 11.0 or, Sena Bhavan, Iw -J)elhj. 11 (. 1'1. 
2. The Dircto General, 

Borier Ioado,1shii House, 1HQ P.O. 1ew ))elhi- liUji 1. 
.. The Chief 	incer (Iu t), Vartak, C/O 99 A.P.O. 

1i 	 ... k'p0xa1e11tc 

ULLUL 
THE I10N'BL UL. JUTIe1; J .N.$AI1,A 

ibr the pctitkion,j Z r. T,t, hhctrj 
Mr. I . • Bliatra t  Advo ate o 

1r te respondents: Mr. 1(.P. KIIkatL,.G.G.. 

rate of hearing and 
Jud(?lent. 	 • 4..1..94 

J 

This 4PPlication undci A.vtile 26 of the oi.titt tion 

of India has been flied praying the fu1lowing rcilejs2.. 

• 	1) to ciireot the rc8poflUcntg to pay all a].1owwces/and 
benefits as per office I4cinoraudum dtod 14.1.63 and 

• 	1 1  12.E33 of The Oovernincnt Of India to the petitjon". 
2. 	The brief iets are as £ollow. 

In Wbruary, 1960 Z the Cove nzent of India ôecjded to 

set up Bordor 1ad8J)eveloprnt l3oax4 and i)j was formed 

expcditioue oonotuo tion of the roaclà in the I1orth eud IJorth 

cUtCrfl Border areas of the Country. The petitioricr was 



V 	

V 

/ ppointe in 0J.dJ? aexvie oz 9.? 0 62.xz 04 20,11.69 the Governzant 

Of IXZcjja iociue 	(iXU1.UX LaYLfl,tS CIOLIU the terIflO aad ecilditiono 

of Dervicce oX 	oX (;A. O 14.12.83 the Xinlatrj or 

ithnc (icpactert.of 1epondt1 t) taued cbvt of 1iiva'0 

6ocWons ielating to tcnui'c of poitin&/dcputati,n, weihtago 

£r uent'a1 d utationJtraininz aboaci and spoolal o iittoii in 

ooriLtUonti1 rooria, upcuial (duty) allowarea,, leavo travel 

coIesI3ion, upecial Co llaaiocy allowaiO, traveliin allow-

ames and oitir re1attd z'ittcxi; nuidering the xeodv for 

attracting and retaining th 8crvicea of peraonnol in the VQrth 

1 8eterfl reicn rn6 this ifxmoraneum was fraaed * 	eeftcr, 

kotLr 	aculx 4CU i2tlucL on ,i1,O4. 	be pctittcnt: .tilc;d 

a -%vProuaVlation for L,7ruritine all huieftta and oonuevuLorin as  

Per mezuoranthizn of the CovernLoz1t of Indts, The said rep reunta-. 

tton vau forwarded by the Authority and 	21. 3.69 te Autiority 

id an order granting, only the opeoial dv.ty S11owice to 	
V 

GIW' paxuonnel ad that too from 1.3.09 ony u,nd not Aom tho 

date ao intiorted in the oifie lwmorandua dattd 14.1 9 E$3 and 121 

• 	 1i 

30 	Z30 gzievfnLt) of lheWxit pttMoner is that the petitioner 

V V and otbez' eqloyeeo in the acxvi':e of GIibPhve ttucn Uiaorthtnated 

in not granting all the benefits aiia oxeJona as ;' oXXiue 
' V mecoranduz dited 14-12.8.3 ariu 1,12,08 and these (entra1 Goverrucut 

• 

	

	
Of Iita and is nioh, the petittoncr .sVatao entitled to &et 

tbee benefits. M affida iitt'in-oppoattion has be..0 £ild on 

;• behalf of rcspondenta No, 1,2 Und 3 ond in this atcUvit,-ir,. ,  

:. oppoiition in pararpb C it bau bLeA stated that thi putittonu'o 

V1 case for re-oonaideration oeptare of the benefits w.e.f, 

lst.Nov. 1993  baa been reQoztnezidod and it to Lying with the 

Govcrzijznt of lni. This reQozlmcndatton was not on 4.5.e9. more 

V thanXM 4( 44 years have b cen el apae d but nottklzW, has be en 

døne by the (vcrnc1ent of Iflij, 	V 



-  

S'.,., 

lbave herd Hr.T..xhctj, L1d OoUflaj. ibr th e  
7/ Petitioner and Z1r0  1.P. Xakatj, 1CUXZ1C4 Central Govt. td jn' 

• 	courael for respoildenja  Noe 1,2 and 3. I 

5. 	Ir.Khetri has rititly oontcnd that this to ead etoij of 
dLacrjnnatjon on the basia of  the r  

00OX"o If The ei'ioycea are 
Civilian xzloyee thcy arc alao cntit] to Let all bemeftto a s  

• • 	 being cnoyed by a Civilian ventral Govwnaentivloyoc wu 
tbe C4 10YOW QxO ovcrxieu by the ArIIV  act they are also cntitl1 
to get all bxwfjt3 ua given by ttio Axqr peraomicL but t 

ttioCLty baa Aot givez 1ãebenc.11tst the petit.oner eittta' as 

a ojviljan onloyee or the bnoilti as• an AXn eaonne. Thia I 
oaniiot be allowed 'to. 

6. 	In that view of the n,atte.' on the &ro=d of  disurlatnation 

alone 1 allow the writ applieation dIrCoUng the 3"e3pondent8 Io. 

1, 2 and 3 'to pay the 	tir all the bonefita rav ailable to 

him in the Cirular dated 14.12.83 and 1.12.88 w.e,f. 1,12.e, 

The oalc-ulatioh 8hall be made by the jWthowlty 4thln a ,2uriod 

of 2 ntnttu3 tr om today and thcccftex the pa.yznt shall, be ide 

to the p etitioner, The pctitioiitr hau alxfady retired from 

• ervieo and a 3uoh thc benr ilts wcul,d be p4d to him t± within 

• the pii.oct an £EntLoned above. 

With the tbove 61xej tjoii j. the writ potitici ia  ai apo a od of. 
If '  

• II • 

ID V 

V. S. Ryud) 

For 

~x A 

2 


