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None present for the applicants.
Heard Mr A.K.Choudhury,Addl.C.G.

N e
e -

95,

S.C on behalf of the respondents.

The application is dismissed.

No order as

i

Mamber

to costs,.

Vice=Chairman
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i & CENTRAL ADMINISTRATIVE TRIBUNAL A

“ GUUAHATI BENCH ::: GUWAHATIS.
“r (' rd N
S U 0.A.NO, 97 of 1995,

R - ‘ DATE OF DECISION 3-7-1995,
Sri B.N.Upadhya & 28 Ors,  (PETITIONERS)
None present for the applicant. " ADVOCATE FOR THE

S | PETITIONERS.
JERSUS |
» . . \

Union of India & Ors. . RESPONDENTS.
Mr A.K,Choudhury, Addl.C.G.S.C ADVOCATE FOR THE

RESPONDENTS .

T THE HON'BLE JUSTICE SHRI M.G,CHAUDHARI ,vICE-CHAIRMAN.

-

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIJE)

\

i . .
1, Bhether Rgporters of local pdoers may be allowed to V/(//
see the judgment ? :

2, To be referred to the Reporter or not ? - ‘

3, Whether their Lordships wish to see the failr copy /\/'D
of the judgment ? - S

4. Whether the Judgment is to be circulated to the

other Benches 7

Judgment delivered by Hon'ble Vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. f{

& Original Application No. 97 of 1995,

: Date of Order : This the 3rd Day of July,1995.

~

Justice Shri M.G6.Chaudhari, Vice~Chairman.

Shri G.L.Sanglyine, Member {Administrative)

Sri B.N.Upadhya & 28 Ors, :

All the applicants are employed in B/R I,

under the Garrison Engineer,

859 Engineer Works Section C/0 99 A.P.O. " +e « Applicants

None present for the applicants.
- Versus =
Union of India & Ors. ' | o+ « « Respondents

By Advocat'e Shri A.K.Choudhury,Addl.C.G.5.C, g

. ( FOR_ADMISSION )
CHAUDHARI J.(v.C)

The applicants who are all zirsilian and Defence employees

" of Military Eﬁgineering Servﬁges departmcent posted at different |
stations in N.E.Region have.filed this applicatioé claiming payment
of Special (Duty) Allowance in accord:nceAnith e office Memoranda
dated 14.12.83 and 1.12.38 issued by thc Caniral Gbuérnmenﬁ with
e}Fect from the due dates'therein togetner uwith iﬁtergst and

costs.

2.- All the applicents have stated in the application that
they are employed under the respondents é%d posted to work in N.E,
Region {mostly Arunachal Pradesh).

3. Reliance is placed on the judgment and order of Gauhati
High Court in Civil Rule No.543/1989 decided on 4.1.94 whereunder

1
ong Krishnan Raman was held entitled to get the SDA.

contd.ee -2/-



4, The question of eligibiiity 7o peyment of SDA to the
employees posted in North Eastern Begion by virtue of the 0.M,
dated 14.12.83 and 0.M. dated 1.12.88 is nc lonéer rQSwinfegré in.
view of the decisions of the Hon'bleg Supreme Court in the following
cases $- - ' - o
(1) Chief General Managér(Téleccm) vs. S.Rajender Ch.
Bhattacharjee & Ors. J.T. 1995 (i) SC 440; .
, (ii) Union of India ws. S.Vijaya Kumar & Ors. J.T. 1994(6)
443 and |
(igi) Union of Indi; & Ors. vs. Executive Officers'
Association Group 'C' (Inspectors of Customs and Central Excise)
/Civil Appeal No0.3034/95 decided on 23.2.95% It has been laid doun
i

that the memoranda dated 14.12.83 and 1.12.88 are meant for attra-
;ting and retaining the serQi&es of competent of ficers posted‘in
the North Eastern R8gion¢_Ffom other parts oF’the country ai;znot
applicable to fhe persons beionging to that region where they are,
"appointed and posted. Since it appears that the applidanfs have
'beea appointedland posted in the North Eastern Regicn their claim
does rot survive in vieQ of the aforesaid decisions of the
‘ Supreme Court. The 0.A, 'is thereforé liable to be rejected as it
does not disclose any grievance that can be redresséd'under the'
'provisions'of the Administrative Tribﬁnals Act . We however make

it clear that if any of the applicants happeins to be a persan
-appointéd outside the North Eastern Region but is posted in N.E.

Region, the respondents may deal uwith his case in accordance with

the above mentioned decisions of the Supreme Court. Such pgrsbnv

N Contdact 3/“



_parties,

Pg

would be eligible to get the SDA. Such scrutiny, may be made

notwithstanding this order when applied for by the eligible

applicant. - ;

5. It is true that the order of the High Court in C.R.No.

543/89 may‘prevail unless the same has been carried to the Supremé

Court by the respondents and hds been reversed and consequently

théiapplicant — mMay continue to qet the benefit of SDA but even

though in that event the applicants will be treated differently

yet in view of the decisions. of the Supreme Court having been

rendefed prior to filing of the instant 0.As we cannot grant

relief to the-applicants on the strength of the order of the High

Court in the aforesaid case.to which the applicants were not

>

6. Consequently the- 0.4, is formally admitﬁed and as Mr A.K.

Cheudhury, the learned Addl.C.G.S.C waivce notice on behalf of

. -y - . -\
the respondents it is finally disposed of., Thc application is

s

dismissed. No arder as to costs,.

~

9 A .

S,

( G.L.SANGLYINE/)),
MEMBER (A)"

4

N4 . ’
( M.G.CHAUDHARI )
VICE<-CHAIRMAN
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AL ,GAUHATL BENCH,

Original Application No. %# of 1995

In the maitter of i~ W L{ I/9f

Sri B.N. Upadhya and others ... Applicants.
-bersus- '

IN THE CENTRAL AU}

Union of [India and others .... Respondents.

It is respectfully submitted
for the applicants -

1. That the abplicants have submitted a ‘joint application

seeking relief oflpayment of allowances and service bene-
fits as admissiblb to civilian central government employees
in terms of office memoranda dated 14-12-83 and 1-12-88

of the Ministry o¥ Finance(Department of Expenditure) of
Government of India.- ~ : .

2. -That the ceees of the applicants were jointly proces-
sed by the departmental authorities on having been initiated
as such by the responddnt No.3 and the case has now been
resubmitted on the joint cause by the C.W.E,,Tezpur for
conéideration afresh by higher authorities as desired.

3. That from éhe facts of the case,it would be clear that
all the aoplicants have a common cause and interest in it and
as such the joint application deserves to be entertained

as provided by Rule 4(5) of the Procedure Rules.

In these pfemises it is prayed that the Hon'ble

Tribunal may be graciously pleased to permit filing of

single petition b% all the applicants’ jointly for ends
of justice.

Dated -the :
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APPENDIX A: 3y
FORMS : pAz
FORM I

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT : 1985

Title of the Case: Sri Raikumkkx B.N.,Upadhya & others
«es Applicants:

~Versus-

Union of India and others
.+« Respondents:

I NDE X
Sl.No, Description of documents relied upon - Page No,
1.Application: ' 1-8
2.Annexure A:Copy of Memo dated 14-12-83: 9-10
3.Annexure B:Copy of Memo dated 1-12-88: 11=12
4.Annexure C:Letter dt.28-3-94 of Resp.No.3: 13

5.Annexure D:Statement of case submitted by
Resp.No.3 with justification and

recommendation - 14-15
| 6.Annexure E:Copy)of representation dt,7-12-94: 16

7.Annexure F:Copy of judgement of High Court: 17-19.

Note:Other documents referred to in the application
are seized and possessed and happen to be in the
control,possession and/or powers of respondents
being correspondences exchanged during official
channel andfmayvbe required to be produced bf
respondents:

FOR USE IN TRIBUNAL'S OFFICE:
DATE OF FILING: |

SIGNATURE “
FOR REGISTRAR

on ) cppacthys)
C/QZK;&W (orr)

SIGNATURE OF APPLICANT:
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THE CENTRAL ADMINISTRATIVE TRIBUNAL : GAUHATI QENCH

ri K;K.Choldhury, son of Sri D.' Chowdhury
N. Dang, son of late Mathin Dang
B.C. Koch,lsonfof Shri Hemadhar Koch

ng, son of Elarus Soring.
B.R. Joshi| son of late V. Joshi-
R,N, Goswami, son of late Som Kanta Goswami
Pradip Kr.|Bania, son of Shri Ramesh Bania
Arun Bawril, son of late Lakhi Bawri.
Shiv Ram Sawant, son of late Bithal Sawant.
Augustine| Joseph, -son of late P.S, Joseph

Tanka Bahadur Chetrl, son of late Chandra Bahadur
. ) . Chetri

K.Sakhi Chand Prasad Sharma,-son of late Hardev Sharma ‘
Kolamon Bbro, son of Shri Nabin Boro 4

Lal Singh Balmiki, son of late Chhatre Balmiki
Pradip Das, son of late Tankeswar Das

Bhulan Pd. Mahato, son of late Badshahi Mahato
S.K. Dutth, son of Shri Sushil Kr. Dutta.
Mahinder Paswan, son of Shri Faujdari Paswan.
B.N.Upadhya, son of Shri Bhim Lal Upadhya
Santosh Kr. Guha, son of late Keshab Lal Guha
Babul Ch.;Saha, son of late Digendra'Nath Saha
Radha Kant Kalita, son of Sunti Kalita '

Samir Roy Chowdhury, son of Shr1 Rajendralal Roy
Chowdhury .

Bhupen Sonowal, son of Shri Khagen Sonowal.
Arabinda [Pal, son of late Aswini Kr. Pal. A b
U.N.Mushahari, son of Madhuram Mushahari. |
Keshar Singh, son of late Dayal Singh

Dulal Ch. Keot, son of late Madan Lal Keot.

Sri Ashok Sorkar, son of Bipin Sorkar.

... all employed in B/R I,
" under the -
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(2)
(3)
(4)

(5)
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DETAILS OF APPLI

is made -

\

.. under the Garrison Engineer,
859 Engineer Wroks Section C/0.99 A.P.O.
.o ‘APPLICANTS:

-Versus-

Union of India represented by the Secretary

“to the Government of India,Ministry of

CATION:
1.,Particulars of

Defence (Englneer-in-Chlef's Branch,Army
Head Quarters), New Delhi,
The Chief Engineer,Eastern Command H.Q.

Calcutta

Garrison Engineer,859 Engineer Works
Section C/0.99 A.P.0.

The Controller General of Defence
Accounts, New Delhi. |

The Controller of Defence Accounts,
Basistha, Guwéhati, Assam.

cos RESPONDENTS ¢

order against wﬁ{ch the application

H.Q.C.E.,S.Z.letter No.70414/2/3627/Eica(3) dated
19-12~94 containing information of E.in=C's Branch,
Army Headquarters,New Delhi letter No.79850/SDA/NER/
EIC(3) dated 19-10-94- received under HQ CEEC Calcutta
" letter No.131728/2/805/Engr/EIC(3) dated 9-12-94 to
the effect that CGDA in consultation with Ministry
of Defence confirmed that special duty allowance along-
with field serivice concession and to the locally recruit=
ed/directly recrulted employees is not admissible to
civilian employees posted at NER and further HQ CE SZ
letter No0.70414/2/3629/EIC(3) dated 23-12-94 requiring
t0 re=submit cbnnected pape:s/documents alongwith
specific recomhendations and resubmission of applications
accordingly through HQ CWE, Tezpur under their letter
No. 1352/SDA/B/EIC(3) dated 17.1.95 alongwith recommenda=-

tion slip.

2.Jurisdiction o1

The applicants

-

f the Tribuhal:

declare that the subject matter of the-

order against which they want redressal is within the

jurisdiction o

f the Tribunal. '



|
3.
3.Limitation: | |
The applicants further declare that the application
"is within. thé Vimitation period prescribed in
Section 21 oﬂ the Administrative Trlbunals Act,1985.
4,Facts of thefcase' - ,
| 1)That the applicants are cmvilian defence employees
of MilltarQ Engineer Services Department employed
under the rpspondents and as such the applicants
are posted to work at high altitudes of Arunachal
Pradesh, a hard, remote and costly area where
necessities) and essential services of life are
very scarce| and are available -only on paying
abnormally high prices. ,
2)That the Cehtral Government ordered for payment of
special dufy and special compensatory(Remote
locality) allowances to its employees posted in
the North-eastern Region of the country to attract
"postings to| this remote and costly locality. The
field service concessions were extended to the
civilians by the Government of Ihdia,Ministry of
Defence vide their letter dated 25-1-64 as amended
from time to time. The applicants are in receipt’
of Modified field service concess1ons. Similar
concessions aré also being paid to GREF staff
posted to this area.
3)That the need for attractlng and retalnlng the -
services of competent staff for service in the

North Eastern Region comprlslng the "seven States
including Afunachal Pradesh was engaging attention
of the Government and with'a'view to review the
existing allowances and service benefits to
employees posted in this region, a commlttee under
the ChairmaAshlp of Secretary,Department of
Personnel & Admlnistratlge Reforms was app01nted
and after considering carefully the recommendations
of the Committee, the President of India was
pleased to decide in favour of allowances and
benefits beilng continued as modified by Government
' of India Office Memorandum No0.20014/2/83<E,Iv of
Ministry of |Finance(Department of Expenditure)
issued on 14~-12-83. Subsequent thereafter -




. o b
another office;Memorande being No.20014/16/86/E.IV/E.
II(B) dated 1-?2-88 was issued'makihg some improvements
in allowances and facilities to employees posted in
this region.

4)That such allowances and facilitles were admitted by

"the audit authorities in the past. Reference in this \

‘corinection may £e,made to letter No.1350/A/2623/E1C(3)
dated 20-2-87 of the C.W.E,,Tezpur whereby Ministry of
Finance,Department of Expenditure Office Memorandum

' N0.200414/3/83-EIV dated 29-10-86 sent under CE,SZ,
was forwarded t¢ the respondent No.3. Reference in_

“this conhectionlmay also be made to the Ministry of
Finance,Department of Expenditure office Memorandum
N0.20014/4/86~ELIV dated 23-9-86 making special

- mention of the employees posted {n Arunachal Pradesh
and to letter N6.Pay/24/IV/PC dated 20-2-87 of the
C.D.A.,Gauhati.

5)That,however,in so far as special duty allowance is
concerned, the C.D.A.Gauhati as per its letter No.

" Pay/01-VII dated 24-9-91 referring to Ministry of
Finehce,Department of Expenditure communication dated
21-1-85 received by the said office as per CGDA's
confidential No,AT/II/2366~Vol=XIV dated 23-1=-89 stated
that where field service concessions are enjoyed, SDA

.would not be admissible there even though the GREF
personnel posted to work .in the same area and receiving
similar field service concessions were enjoying the

" benefit-of special duty allowance in terms of office
Memoranda dated 14-12-83 and 1-12=-88 referred to above.

6)That the respondent No.3 wrote letters Nos.1000/P/678/

'E1P dated 7-10-91 and 1000/P/687/E1P dated 15-10-91 to °
the CDA,Gauhati|to clarify the position as to why the
civilian defence personnel. of M.E.S.were not entitled
to claim similar allowances and service benefits as
the GREF personﬁel posted at the same place and working
shoulder to shoulder with the applicants were having
the said allowa#ces and benefits and by letter No.
Pay/01-VIII dated 12-3-92, the C.D.A.CGauhati informed
that the matter |was ‘taken up w1th Ministry of Defence/

ID(CIV-I) by Army Headquarters DAAG Org. 4(Civ)(d) and ‘a

- decision was awaited.
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7)

8)

9)

5o~ : \

That it was further intimated by the CGDA,New Delhi
Office circular dated 9-10-92 that.defence civilian
employees, who have "All India Transfer Liability"
will be granted special duty allowance and in as
much as in the case of the applicants, service
condition/s specifically provides =

"He /she willlbe required to serve any where in India
and will befsubject to civilians in Defence Service
(Field Service Liability) Rules,1957".

That the apﬁlicants'therefore submitted applications
on 5-1-94 requesting for payment of all allowances
in terms of’ offlce memorandum dated 1-12-88 referred

_to above and the respondent No.3 forwarded all such

app11Cat10n§ to the HQ CWE under his office letter
No.1000/P/793/E~1P dated 28-3-94 alongwith a state-
ment of cas¢ justifying and recommending for payment
of all allowances and service benefits in terms of v
office memoianda dated 14-12-83 and 1-12-88 referred
to ,above. '; '
Copies of office memoranda dated 14-12-83 and 1-12~88
and copy of letter dated 28-3-94 forwarding applica=-
tions dated 5-1-=94 of applicants with statement of
case as stated above are annexed hereto as Annexures
A,B, C and D respectively..

That Sri Krishnan Raman, a GREF employee being not
satisfied about the orders sanctioning special .duty
allowances.only in terms of of fice memoranda dated
14=-12-83 and 1=12-88 from 21-3-89 and not paying other

~ allowances:and service benefits to GREF employees

filed an aoplication for appropriate writ before the
Hon'ble Gauhati High Court and in Civil Rule No.543/
1989 arising from the said application, the Hon'ble
High Court by its judgement dated 4-1=94 directed for
payment of all such allowances and service benefits
with effect from 1-12-83 as it was done in the case
of other central government civilian employees.



| 6
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L
10)That the appllcants having come to know about the -
judgement of| the Hon'ble High Court once again
made representations and submitted applications
accordingly to the respondent No.3 on 7=12-94
therein referriné to the judgement.

A copy of the representation and the judgement of
the Hon'ble High Court are annexed hereto as
Annexures E and F respect1vely.

11)That even thLugh the case was resubmitted by the

CWE, Tezpur on 17-1=95 as referred to-above with

| spec1fic rec mmendatlons for payment of all allowan-
ces and serviice benefits with effect from 1=12-93
‘as ordered by the Hon'ble High-Court in' Krishnan's
case(Supra),lthe respondents Nos.1 and 2 have been
ﬁeeping‘quiet 6ver the matter and have not paid the
genuine and legitimaste dues to the applicants in’ |

- terms of off&ce memoranda dated 14-12-83 and 1= 12-88
referred to above and as such this case.

5.Grounds for rellef With legal rovision5°

\.,

(I) For that the applicants are ‘entitled to allowan- -

.ces and service benefits as per office memoranda dated

14-12-83 and 1-12-88 inas much as the said memoranda
have been made applicable to all civilian central
government employees and merely because they are
employed in M.E. S/Defence department, they cannot be
discrimlnated against.

(11) For that |the applicants are entitled to sdch
allowances and |[service benefits on the sound princ¢iple
of equal pay packet for equal work in as much as ‘
simllarly situated employees of other departments
including even |{GREF personnel, who have been held to

be integral paft of the Armed fo¥cés of the Union being

a civilian construction agency as per Apex Court's
decision in Viswan's case (AIR 1983 SC 658), have been
held to be entitled to such allowances and benefits
with effect.frdm 1-12-83 as per decision of Gauhati

‘High Court in its judgement dated 4-1-94 passed in

Civil Rule No.?43/89 (Krishnan's case)..
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(III)For that nctwithstanding payment of field service
concessions to the GREF personnel, they being entitled
to allowances and benefits under office memoranda dated
14-12-83 and 1-h2-88 also, the applicants are also

’entltled to such allowances and benefits effective from

1= 12-83. ‘ ) ) .
(IV) For 'that the departmental authorltles have been
seized of the %atter since after 0-12-83, initially by
making payments in accordance w1th the, of fice memorandum
dated 14—12—83‘ thereafter by making orders stopping such
payments and directing for recovery of amounts already v
paid and further by cohtinuing correspondences in official
channel with a view to justify and/or recommend payment

to applicants and M,E S.personnel in view of the transfer-

'abllity of their service throughout ‘India as appearlng

from service ccndltion/s. ¢

(V) Fdrthatthe applicants beinc posted to high alti-
tudes of Arunachal Pradesh, the necessities and essential:
services of li&e are scare at such places and are available

only on paymen%‘of abnormally high prices which is for

what unless the applicants are compensated by making
payments of allowances and service benefits as peerffice
memoranda dated 14-12-83 and 1-12-88, they shall have to
face grave injustice and serious injury that deserves

to be remedied by protecting them from the vice of
discrimination that is guaranteed to them as citizens/
public employees undér Articles 14/16 of the Constitution.

1

';'6 .Details cf femedies exhausted’

The appllcaAts declare that they have availed of all

. the remedies available o) them under the relevant service

rules, etc. as would be revealed from paragraphs 4 and 5
above. -

7.Matters notlpreviously filed or pending with any other

Court =~

The applicants further declare that they have not
previously flied any applicatlon, writ petition or suit
regarding the matter in respect of which this application
has been made ,pefore any court or any other authority
or any otherlBench of the Tribunal nor any such appdication
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writ petition orzsuit is pending before any of them.

8.Reliefs soupght:

In view of the facts mentioned in para 6 above,the

applicants pray f

or the following reliefs:=-

The respondents may be ordered and directed to pay
to appl icants (bpec;a/l_gﬁy allouances ard- Spafzial compensatén,yballoma—

nce - in gccordance with office memoranda daﬁed {4-12-83 and
1-12-88 of the Central Government as referred to above

with interest and costs as may be deemed proper.

i
9.interim order,if any prayed for - No =

10.In the event ef application being sent by registered
post etc. - Not applicable.

11.Particulars of Bank draft/postal order filed in
respect of apélication fee:

Postal order Being No. 03 $84872 dated 17 4. 65,
issued by Gauhati Head Post Office payable
at Gauhati is 'annexed hereto.

for Rs. 50/""

1

12.List of enclosures:Annexures A,B,C,D,E and F as

|

|

mentioned in para 4 above,

VERIFICATION

I1,5ri B.N.Upadhyg, son of Shri Bhim Lal Upadhya,employed

under the Garris

Tn Engineer, 859 Engineer Works Section
C/0.99 A.P.O. dol

hereby verify that the contents of

paras 1,4,6,7,11%and 12 of the application are true
to my personal knowledge and paras 2,3 & 5 are believed
true on legal adbice and that I have not suppressed

any material fact

Dated:
Place:

1
|
|
i
i
|

|
}

SIGNATURE OF APPLICANT:

é%gigg%fézy/fZiji%Z%i

(B.N.Upadhya).
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A 8pecifio entry shall De mugce in the QoR, of all employees who
rendersd in fall tomure of service In the Noxth Rastcan legion two
th%t ePiat,

o A1) spgclal (miy) xxx® pllowance s

vantrul Governmont civilion ciployeon who hiave ull Indgia
transfer lLiability will be granted a speviul (utly) Allowanse
at the rale of 25 pexr oent of busio pey subjeot tw & celling of
Bse 40/« ner month on posting the any station in the hoxrih lastern
Reglon, uch of those employece who axe exoept from payment of
Income tax will, hewover, not be cliilgible fox thio opeuiunl (Dut.y)
Mlowmc e, uycclal (lllty's Allowance will be in addition to any
opecial pay and/oxr Deputatiwn (Iut ) Allowanve alxcauy being drawn
subject to tbe conaiiion that the %otal of such spceial (ty)
Allowgnge .&m special pair/.bepu’cauon (Duty) Allowence will not
excced (s, E /= Dele Uvceelol Mlovwanse like Speoinl voapensatory
Allovarce will be drawn 8sparately, A

(1v) mcodal Gomeuontory Allguantgse
To Jozam wna dogialays |
Tho raute of the ellowunce wwll be 5% 0f bnoio by subicot

to maximum of fe H0/= p,m, adidLusible to all emloyces without
apy pay 15z ¥, The abeve Allevoerce Will be admisooinle wr th

effcot frow 1-7-1982 In the cedge of Assun,
2 Menloua, |

The ratc of Allowance will be asg follows Yor e whole of
ranipur - ' ’-

ray upio fse 260/m | ’. é_g, 40/ p, my
Pay ubove f3, 260/« | 15% of basic pay subject to
mAximm of fs, 1§U/— Po ity
3¢ iXipuxa
the rates of the allownice will be as follows :-
(8) BIfiguld arcas - 25% of pey subject to wintmun
' of B, 50/= and maxtmm of
- e 60/"' De il

(») Otber arces |

Ty upto Bse 260/~ Be 40/e p,m,

Fey zoove ke 260/- | 154 of basio pay subject to @

. - mximm of P, 1§O/~ Pe My

There will ve no ohange in theicxisting rate of Spceiol
‘omplnsatory Allowancce admseible in Arunsshal Pradesh, hagaland and

2oram and the exiesting rate oi Noturbence Allowance adwdssible
N gpecificd areas of M zoram, .

o 90 e XX XX XX XX

Under Seoretary to ithe Govt oi lndia
CGelale |
DV%\Jy‘c;.\_)ﬁu«,L\.&”—
(D. V. S. Rayudu)
AE B/R ,
AGE (T)
For Garrison Engineer
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o i R FeNoe 20014/16/06/1;,] V/E.11()
. ‘ nvt of India, Mln(;o't,r.y of Flnewe
) : bepurtment of L¥pendi ture

New Delhi, the 1 hec 1yrg “P

i QUILNT Hih O Lty

Subjeot ﬁ%’%ﬁ,ﬁ’ﬂﬁ;li‘,&jﬁaké‘.rux \w%;prwww R .&ﬁx‘xg&;.ﬂo Vil
g il GTAT be-rielhand U TTOLI ™, 2oy
IpEaX T .4%&9&&@@4.4&@%;5%

. The undersigacd iy dirwsted 1 Lefoxr to this rltim.atry'g Outie lNo,
2Q)14/3/U3-h.lv dated 14thiﬂoociwer, 1983 and 30th Mareh, 1ygq onh the
Subject mentioncg above @ Yo say that the ouestion of mking suitable
irprovements ip the allowances “id facilities to Cer tral tov t, elH1oym &
ees postcd in Hopth kastern rie;ion Yoprising the States oy Asusan, '
Megheleya, Hang pyyp Nagaland, Aipura, Alungehan Pradesh ang M.zoram
has becn enmpeing The altentior, o1 the Govt, N)Oordj_ng},y the Preggdent
18 vovu pleraad to dectde 29 10l lows

&k;\xﬁm&a:;uﬁw_ﬁw%ﬁ@xmiﬁu&(a&;m

(1) 9.'en.uxs..p.i,.m&&&u&wg.‘&&&w '

e ot in iCgioiona ag contuined in thge Mntotry's o,
dated 14,12,8% wili conline.

(11) Yeishtare oF SR STY Q"”?L‘§;‘£9.{‘,ﬂ B0 trainine ahyong g
- The existing yzovision:T 4S contaeinag in tate :-Iim;gtr,'g Cotf,
dated 14,1Z.83 will continue, Cadre authoritjes are aovised 1 flve

due wolghtage for oatiefac tory berforuance of duidcoy {0 the presory.

bed temuzre in the,.horth_lrasf in the mitep of prorotion in the cadre.

pogia, denutction 4c Centrnl}h'nurc post ang courczs o+ treining abroad,

1ii ecial VA.Allovance s

¢ )(%"?)Tr‘ar'(gjo%&)?i‘?i ari”g'r.;:loyeen who have /11 jng:n trane o
llabi.Li't;y Vill be grintoy apeei, L (Duty) Allowance at the 1ate of

12% of basic P&y subject to ceiling o1 1, 1900/~ per wonth on posting
o any shatich 1n tho loxthe L2t om Legione Speciul (Duty) Allovance ¥
Will be in aduition to eny special P&y .rd/or deputatiom Wty) allowarn.
Ce already being drawn tubjet to the Condition that the winl or such
allowance will not exceeq f3e TOI0/~ p, g declal allovaicy lite opecial
Comynsatory (Rem te localityp Allovance, Constiuc Hon Mlowmice and
Projeot Allowance will be drawn Separately,

The Cential goyi, Cililiun Civloyces who are belbers of Sehedul ed
Itives ang ave oihcxrviee elipible 102 the grant Speclal (ty) Allowe
ance undcr tig pare nd are exep ted 2rom peyment of Ircouk-Teox e
the Incons.max ¢t will algo araw special (Duiy) Mloticuce,

WO BRI Somenante vy Mlowie s

Lhe 1?530”"“"1193%"":118 OIIPT'“C 43R pay Comatssion have beer aceop-
ved by the Govt. and Spcoial_c:om«:nsatozy Allowance ut the xeviged
have been made effective from 1-10-86 (1-10-86). :
. | |

contdo Ov ey .NGC-.?_




v ®y) o (xii® ~ Hot applicable, ., Q/\
2o Tue avdove oxrders will slso apply .mtatisumtam:'.g to the :
' ¢ntral Govt, emloyees posted in Andziwd o Hicob g Is%.;mds anc
Lakshacweep Ioianv. These oraer will also ap

ply su -%g‘}:f? ncd o
1o officers pocuiid 1o Nol. Council, when tney wa 8TatLlork. d Tn
the NeEe eslon, :

e Theee oxders will take effect from the date of Lasue,
4. In g0 £21 ag the nersons servin

4 d g the Ingjon it & Accounts
Deptt, 22¢ sencernea ticse oxders lssuc after consvltatiny with the
vorptroller & auuitor General of India.

5e Einil vereier ¢ thie Hemcrancun is attached,

". S/~ ¥xx XxX XxX

‘ (N JAYAZAMALD

1 Joint Jocretary to the Govt of Izdia,
| .

-‘}.'LS'L{

D >-\J.)L)-~‘|:o«7\.~.z}‘-'
(D. V. S. Rayudu)
AE BJR :
AGE (T)
For Garrison Enginee
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‘ SPRCIAL mmr ALLOWANCE TO cxvnmn EMPLOYFES - .

IN NCRTH EASTERN RUGION

b\x

1, Applications dated 05 Jap [{94 xg
ranc 8 4

hllowance addressed to Ewin.C's
individuals as listed in Apog
herewith duly recommended 18 qu
Statement of case in quintuplica

action please, *»quf\\, Tal

i

Encls As above, !

ittt

\‘a\\

eceived f Sﬁihe
ched, are f arded

é, togetherwith
r*further necesgsary

(M Arumugam)
Major
Garrison Zngineer
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o ﬁ‘;; STATEMENT OF CAST O rCCULUNT OF PAYMUNT OF ';'L“-""'"'"[‘"'

EPECIAL LAY ALLUGANCE 10 C N VERSONEL | Q/{’)
POSTED 1IN GARRIYSON ENJINLER BRSO ESGUEER

TTORKS CECTI0N, C/Z0 99 APO GITUAED XN MER

ITROVUCT LON

1., The Special Duty Allowance @ 12,5% of Basic Pay
was ordered by the Govt of India, Min of Fin (Deptt of
Expanditure) 0.M. No 20014/16/66/EB=IV/E~I1(B) dated

01 Dec B8, circulated under E-in~Cs Branch letter to
798%9/M15C/E1C(3) dated N9 Feb 89, The orxder clarifies
that the Special Duty Allowance will be in addition to
any Speacial Pey and/or Deputation (Duty) allowance
elready being drawn subject to the gondition that the
total of such allowance will not excoed Rs 1000/~ per
month (Para (1i1) of the above Govt order rei'ers).

Sut the OGDA New Delhi under thairxr Confident:.al o
AT/11/2366-V0l-XIV as intimated by CDA Guwahuti vide
their latter No Pay/01.VII dated 24991 has directed
that "Where Field Service Concessions aye enjoyed HDN
would not be admiszible thexre®,

PROPOGAL

{0

2. It is proposaed to take up the cass with Govt of

India, Hin of Financea for clear clerification through
dapartmental channel tc boost up the morale ¢f clvilisn
employees of this Works Section in visw of the allowances &
in question applicadble to other Centrel Governmant

Employees posted in this area.

JUWSTIFICATION

3. On perusal of our old records, it &s revealed that
the civilian employees of this Works Section ware

granted Special Duty Allowance with effaect £xom lov 83
and continued to draw the game upteo Dec 84 vide Govt of

- India, Min of Fin (Deptt of Cxpdr) O.M. Ho 27014/3/83-E.

1V deted 14 Dec 83. Dut the allowence was disallownd
by tho audit authorxities with effect from Jan 85 on the
plea that the personnal already in recsipt ot Field
Service concession are not entitled for Special Duty

"~ Allowance.

4. It 48 submitted that the mattexr xegarxding grant of
Speciel Duty Allowance ware again teaken up with CDA
Guwahati in terms of Govt of India, Mian of Fin (Deptt of
Expdr) O.M. No as mentioned in *‘Intrcduction' above, vide
this office letter lio 1000/P/638/81F dated 16 Jul 91

(copy enclosed for revady reference plessa). In response
to our above quoted letter it was intimated iy CDA
Guwahati under their letter No Pay/0l-VII dated 24 Sep 91
(copy encloaed foxr ready referenca please) that, whore
Field Service Concoession (F3C) 4is anjoxud by the Civilian
Employees, Spaecial Duty Allowance would not be admissible
to them, After that a lot of protracted correspondencs
was exchanged bhetween this offics apd CDA Guweahati, It
was f£inally intimatad by COA Guwahati vide their letter

No Pay/01/VIII At 12 Mar 92 (Copy encicsed) that the mettex
was taken up by the CGDA New Delhid with the Min of Def but
though a reasonable period has so far baen elapsed,

fruitful reply has bLeen rocalved a8 yot inspite of ropeonted
reminders to COA Guwahatd,

CONntGececun an
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¥ 2. Flnameial effect 1o the

tune of R, 33‘
. _fy/from 01 Dec 88 to 31 Lec

O Lajhg yith effect
93 is involved,

Ve SUUMARY
6, Since the Ciployees o1 thig orka Sestion are deployed in
Noy th-Eastern Kegion of Arunachal Pradesh aud are reguired to
Work under stress ang strain tha to achieve the tarcet o teen
up the requisite slandurd of this orvganisation, 14 ig LCOO e ¢ ad
vhat the €mloyeesw of this Wrks

- o
NS

- 3 dectlon may be allowod 1o arse
+ 0 the Speoial Duiy Allowvars e agy admisotble ‘4o” the oivilian c:ployaecs
38 arca

ntral Governmunt Civiliun EmployoesL

. .. 84fm xxx XXX Xxx
/ | S AM Arumgan)
/ / Major
‘ . Garxizon luginecer
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¥
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...“4 . | | : v". v'i: :
(D. V. 5. Rayudu) . *
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ANNEXURE Eg :

ATTESTED: '
Cﬁqw_4kkjﬁoi;~

//('\ \7—«&”"" ”
27299

ADVOCATL
Tos
The Garrxison Engineer 839 ENS,
C/0.99 APO
{Through proper channel)s '

Sub s PAYMINT OF SUA/SCA;IMRLFMPNTATLQN O _CCUNT JULGNENT 2

Sir » . ' '

I have the honour to draw‘your kind attention to the
Historic judgment passed by Justice Shri J.N.,Sarma of
Gauhati High Court in Civil Hule No,%43/89 on 04-1-94,
protecting the rights of the scrvice men in our region
and directed the authoritics to pay all the benefits
ag describod in Covernment memorandum dated 14-12-83 and
01-12-88 and to . stop the discrimination between the workers.

Iytherefore,most respectfully urge before your honour
to immediastely give effect to the vordict from the date
of 01-12~83 as ordered by the Hon'ble High Court without

any more celsy. Ze
v

Thanking you, /
Yours faithfully,
g5
Name
| Cesignation
StationsField:

Datad the 7th.December,1994,

. 1 . . .
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IN Thk GAUMALL HIGH COURT

el

(HIGI COUKT OF AGUAM: HAGALAIILD SMEGH ALAY A sSMAIT U U3l PUNRA 8

ML4OLRA & AL HAL PRADESH )
CIVIL WL LE NO, 54371989
G/34504 A shri Krishnan lnacn
% 0 Late Sankaran, euployed;as
Ul at Headquarters-Ofiice of We
Chief Ingineer (Project) vertak ‘
C/0 499 AsP.0, | ees Putitfoner
= VB=

Union of India repiesented by the
Sccys to the Govie of India
Ministry of Transport, .Dept% of Surface Transport

(Boazcer Jouds PYevelopment 2oard) B-Sing 45 h
{loor, Sena Bhavan, lNew ~Dclhi~110011,

2. The Dircotoy Ceneral,
Boxder Ibads.iliashﬁi:r touse, LHQ Pe0s New Delhi- 170011,

t

J¢ The Chief lnginecer (Projcc t)e Vartak, ¢/0 99 4,p,.0.
//} eee HEUpOndents
CRRES B o
THE HON'BLE Mk. JUSTICL J.N.SABMA’

Joxr the petidioner @ br, TeUe Khetrd '
~ Mre K.K. Bhatra, Advocates

For tue respondentss Mr, KR.P. Kallo%l g CeGe3cCo

ate of hearing ang

QUDGHENT Al QUL CORAL)
| This application under Ariicle 226 of{ the vonstitution
of India has becn filed praying the following rcLiets s
1) *Q_qi_v_lfect‘ the respondentis to pay all éllowmwes/amd
benefits as per office Memorandum 6ated 14.1:.63 and

. ‘ \ .
112,88 of the Covernmcnt of India to the petitioner,

2. The brlef focts are as £0llows s

In February, 1960 & the Government 0! India decided 1o

86t up Dorder oads. Developmnt Doard and Doaxd ves formed i‘or‘\\

expcditiouu-éonawuouon of the roads in the North eud North
eastern Border areas of the Countrye The petitioncr was

Qonwooq-ocol?

o ik

e i v g e

gt~ R S

R =

.



o X
/ Shpotated in GLEF Bervice on Ya7s 62,03 On 20,11,69 tho Government
.

o of Ingta issued a Ciroular laying doun the terms and conditione
of scrvices of fkwbesrs of Gui.re O 14,712,683 the Ministiry ol
Finunc ¢ (bepaxtiaent. of eponditure) issued Govt of lx'xum'g
aoclsions relating to tenmure of posting/deputation, weilchtnge
fox central deputation/trainiug abroad and epocinl i ntion in
confldiential records, spcuial (duty) allowances, leave travel
concession, speclal compennatory allowancea, travelling aliow-
ances and otner related mattors considering the neode for
atiracting and retalning ithe sexvices of personnel in the lNorth
Tagtern reglen and 4his ixmorancum was framed, Theiecufter,
ano ther Qizcule.i m‘.u fzmc on ¢0,11.84, Zhe petlticney filed

.'a reprosentation for pranting all benelits and colx essions ag
pex wemorandum of the Covernoont of India, The said represento~
tion vap forvaréed by the Autnority and om 2139 tac Autioriiy
" lesucd an oxder gr_antuig only the special duty allowzice to
CHEF parsonnel and that too from £1,3,89 only und not from tho
date ao mentioned in the office muorandum dated 1.12,03 and XFiZBe
141286, I1y
3, The grievanot of the writ pctitioner is that the petitioaer
and other emloyees in the scrvive of GEEPR have boen discriminated - |
1o mot granting al;. the benefits ani ooreeseions as por offive
fi ','fmmorctndu:a dated 14-12~83 anu 1,12,08 and these (entral Governmeut
' 'of Ifiia and 28 such, the petitioncr is also eatitled to get
"' those benefits, A 8££idevitein-oppositicn has been iiled on
;- behalf of resbondmm Noe 1,2 @nd 3 omd 4n this afilduviteirm
- oppasilian m‘b&”agraph 8 i1 has bLeen stated that the potitdonca's

. case for re-oonsideration acceptance of the benefits w.e, f,

~18t.Nove 7995 has been recomended and it s lying with the
,(',:Govcrnment of India, This recoomcndation was not on 4.5%.69, More
. thanXy®§ 433K 4% years have been elapsed but nothing has been
‘done by the Government of Ingia, |

. : .' 4 oontdo.......l’ﬂ

ik - , ‘
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_“,. -, 1 ..bhave heard Hr.!l.b.l(hctzi leazned oounsel for the /QE ¢
/
potitzoner and Mr. H.P. Kakati leamed Qentral (ovt, Standing
counsel for respondents No, 1,2 and 3.

de Hrokhetrl bas rightly contended that tls 18 sud story of
discrimination on the basis of thc records, Ig the emloyces are
»Oivilitm employee they are alao cniitled to get all benefits as
being enjoyed by & oivilian Central Governuent employec and 1
the eiployoes are governecd by e Army aot they are alao crititled
o got all benefits ug given by the Army persomnel but the
Authocity has not glven the bencfits to the petitioner eiiher as
a civillan ciployee ox the baneflts as @n Arny nexsonnc, This «
‘cammot be allowed to,

" 6, in that view of the »x,natter on the ground oy discrimination
"alone I allow the writ applicaticon direoting the respondents No,
1, 2 and 3 t0 pay the petitioncrs all the benefits availablo to

him 4n thc Circular dated 14.12,83 and 1,12,88 vee,f. 1,127,

The calculation shall be made by the Mthorlty within a period
of 2 mnthos fxom tode.y\aml thereafiex wc.‘pwmxt shall Ve mde

to the petitioner, The petitioncr has already retired from
scrvico and as’ such(%:fc bene £its weuld be paid to him gt within *
. the prriod as rentloned above, | |

;=

¥With the sbove dilresiion, the writ petition is wisposed of,

S/ of ol asma
’ JUG5e

sizs‘ . 'l - '

L e,
. - -
A :

g DV Sabbaanest = | | ,
A (D.-V.'S- Rayudu) deon '
Y . RTIE R EIPIE M » AE BIR el DR

AGE (D)
. For Garrison 1’-38“‘“’



