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_3i7.95 None present for the applicants.
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CENTRAL "ADMINISTRATIVE TRIBUNAL ' ' U
GUWAHATI BENCH. ::: GUWAHATI-5.

0.A.NO. = 96 of 1995,

DATE OF DECISICN 3-7-1995,

Sri Narendra Pandey & 29 Ors. . "~ (PETITIONERS)
e »‘ . | . ’ .
Noneg present for thé applicant. ADUVOCATE FOR THE
! E PETITIONERS.
. ) |
VERSUS
. L .
Union of India & Ors. RESPONDENTS.,
| |
Mr A,K.Choudhury, Addl.C.G.5.C ADVOCATE FOR THE

RESPONDENTS .

!

-

THE HON'BLE JUSTICE SHRI.N.G.CHAUDHARI,UICE-CHAIRNAN.

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIJE) .

h 3

1. @hether Reporters of local papers may be allowed to 7%%7
see the Judgment ?

2., To be referred to the Reporter or not 7 ' z

3. Uhether their Lordships wish to see the Falr copy /M?
of the judgment 7 4{
. i

4. Uhether the Judgment is to be circulated to the

v other Bencheé ?
Judgment delivered by Hon'ble Vice-Chairman, /éy{%@ﬁﬂ
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUUAHATI BENCH . é
+ ' Original  Application No. 96 of 1995.
Date of Order : This the 3rd Day of July,1995.

Justice Shri M.GC.Chaudhari, Vice=Chairman.

Shri G.L.Sanglyine, Member {Administrative)

Sri Narendra Pandey & 29 Ors.
All the applicants are employed in B/R I
under Garrison Engifeer, 859 Engineer UWorks - o
Section C/O 99 A.P.O. . o o Applicants
None present for the applicants.

- Uersus =
Union of India & Ors. ! o« « o« Respondents
By Advocate Shri A.K.Choudhury,Addl.C.G.S.C,

(' FOR_ADMISSION )

CHAUDHARI J.(V.C) ~ s .

The applicanfs who are all civilian énd Defence employees
of Military Engineering Services degarimant sosted at different
stations in N.E.Region have filed t.is euplication claiming payment
of Special {(Duty) Allduaﬁce in éccordanoo with tne office Memoranda
dated 14.12.83 and 1.12.é8 issued by the Czntrzl Government with

cffect from the due dates therein togethezr with interest and

costs. - /

2. All the applicaats have stated in the application that

they are employed under the respondents'énd posted to work in N.E.

Region (mostly Arunachal Pradeéh).

. 3. Reliance is placed on the judgment and order of Gauhati

+

High Court in Civil Rule No.543/1989 decided on 4.1.94 uhereunder

one Krishnan Raman was held entitled to get the SDA.

{

Contdooo 2/"‘
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4, The question of eligibility for payment of SDA to the

.employees posted in North Eastern'Region by Qiftue.ofiﬁhe 0.M.

‘dated 14.12.83 and 0.M. dated 1.12.88 is no longer res-integra in

-

view of the decisions of the Hon'ble Supreme Court in the following
cases &= | | |

(1) Chief General Manager(Telsccm) vs. S.Rajender Ch.
Bhattacharjee & Ors. J.T. 1995 (i) SC 440, |

| (ii) Union of India vs. S.Vijaya Kumar-& Ors. J.T. 1994(6)

443 and ) |

(iki) Union of India & Ors. vs. Executive Officers'
Association Group 'C' (Inspectors of Customs and Central Excise)
Civil Appeal No,.3034/95 decided on 23.2.95, It has been laid doun
that the memoranda dated'14;12.83 and 1.12.88 are meant for attra-

~

cting and retaining the serulces of Ccmpetent of ficers posted 1n
are
thD North Eastern Recxon,,ﬁrom other parts of tHe country 1nd/not

'appllcanle to the persons bplonglng to that reglon where they are

’

abpointed and posted. Since it appears that the applicants have

‘been appointed and posted in the North Eastern Region their claim

does not survive in view of the aForé$§id decisions of the
Supreme Lourt. The 0.A. is therefore liable to be rejected as it

does not disclose any grievance that can be redressed under the

provisions of tnc Administrative Tribunals Act We houwever make

it clear that if any of the applicants happens to be a person

app01nted outside the North Eastern Region but 1s p0oted in N.E.

~Region, the respondenbs may deal u1th his case in accordance u1th

the above mentioned decisions of the Supreme Court. Such person

contds.. 3/=

st
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would ‘be eligible to get the SDA, Such scrutiny nay he made-

notuithstanding this order qhen'applied'For-b/ the eligible
applicant. B o |

5. It is true that the order of the High Court in C.R.No.
543/89 may prevail unless the same has been carried to the Supreme
Court by fhe respondents and has be;n reQersed and consequently
thalégplicant .7 may continue go get the henefit of SDA but even
though in that event the applicants will be treated differently
yet in view of the d90131ons of the Suprema Court havlng been
rendered prior to Flllng of the instant O.As-uwe cannot grant

relieffto the applicants on the strength of the order of the High

Court in the aforesaid Case to which the applicants were not

+ parties.

“Pg

6. Consequently the O0.A. is formally admitted and as Mr A.K.
Choudhury, the learned Addl.C.G.S.C.uaives notice on bghalf of ’
the respondents it 1is finally disposed 0f. Thebapplication is

dismissed. No arder as to costs.

(4

( G.L.SANGLYIfE ). (“M.G.CHAUDHART )
MEMBER (A) - " YICE=-CHAIRMAN

-
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APPENBIX A: % 3
~
FORMS 2 v
- P
FORM I

APPLICATION UNDER SECTION *( OF THE ADMINISTRATIVE
TRIBUNALS ACT : 1985

Title of the Case: Sri D.K.Dutta & others
vee Applicants

=VersSuS=

Union of India and others
eee Responden'ts.

I NDE X
‘S1.No, Description of documents relied upon Page No,
1. Application. | 1-8
2. Annexure A : Copy of Memo dated 14-12-83 9-10
3. Annexure B : Copy of Memo dated 1-12-88 11-12
4. Annexure C : Letter dated 28.3.94 of 13
Resp.No.3

Statement of casé submitted by

9. Annexure D
- Resp.No.3 with justification and

recommendation 14-15
6. Annexure E 3 Copy of representation dt. 16
: 7=12=94 ,
7. Annexure F : Copy of judgement of High 17=19
i Court

Note: Other 4ocuments referred to in the application
and seized and possessed and héppen to be in the
control,possession and/or powers of respondents
béing correspondences exchanged during official

channelfand may be required to be produced by
respondents,

FOR USE IN TRIBUNAL'S OFFICE:
DATE OF FILING : |

SIGNATURE | (B Dwita.) WUTD-IT
FOR REGISTRAR SIGNATURE OF APPLICANT.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GAUHATI BENCH
e . . A

1. Sri Narendra Pandey son of late Babulal Pandey

2. " Bhim Bahadur Gurung S/o. late D.B. Gurung
3. '" Suk Ram Boro, Son of ldte D. Boro,
4, " Tapan Kr. Biswas, son of Shri G.C, Biswas.,

‘5. " Daroga Rai,:son of Shri H.H. Rai

6. " Nabin Ch. Boro, son of Shri Bizam Ch. Boro.

7. " P,C, Lahkar, son of late Saubhaygya Lahkar.
| . )
8. "'Budhan Singh son of late Ram Dhari Singh.

9. " Dizen Kr. Dutta, son of Akon Dutta.

10." Biren Baishya, son of Tankeswar Baishya.

11.7 B.K.: Moorthi, son of R. Byanna Chetty.

12," B.B. Chakraborty, son of-late S.K. Chakraborty
13" KoJ. John, sén of Varughese Yohannan

14." N. Shanl_gon of late Ram Raj Shani

15." G. Yesodharan/, son of late K. Govindan.

16." AN, Nalr, son of late Raghavan Pillai

170 M.M. Rao, sLn of M. Simuadri

18." M.P.Sharma,|son of Shri Pasupati Sharma _
19." Tanesh Paull, son of Shri Manmatha Ranjan Paul.
20." Ram Nath Singh, son of Shri Ram Ayodhya Singh.
21." Durga Pashagan, son of R.O. Pashayan

© 22." Kartik Karmakar, son of late Mohan Karmakar.
23." Sadhu, son of late Shuk Raj.

24." Mohan Rai,'%on of late Lakhan Rai
25." Shukh Lal Harijan, son of late Rose Hari jan.

26." Bodheswar Das, son of late Jalibar Das

27." K.C. Chhabra, son of late Girdharila Chhabra.
28." Nomal Chand Chutia, son of late Baneswar Chutia.
29." Jamini Kalita, son of late Dlnanath Kalita.

© 30." S.R, Deka, son of late B.R. Deka.

.o all employed in B/R I under
4 | , | the - ' ‘

4
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1)

(2)

- (3)

;

«eo under the Garrison Engineer, '
859 Engineer Works Section C/0.99 A.P.O.
«e APPLICANTS:

~versus=- ’

~

Union of India represented by the
Secretary to the Govt.of India yJMinistry

~of Defence(Engineer-in~Chief's Branch,

Army Headquarters), New Delhi.

The Chief Engineer,Eastern Command H.Q.
Calcutta

Garrison Engineer,859 Engineer Works

Section C/0.99 A.P.O.

‘The Controller General of Defence~

Accounts, New Delhi,
The Controller of Defence Accounts,
Basistha, Guwahati, Assam.

«« RESPONDENTS.

DETAILS OF ‘APPLICATION: |
1.Particulars of order against which the application

is made -

H.Q. C.E. S.Z.letter No,70414/2/3627/Eica(3) dated

19=12-94 containing

informatioﬁ of E.in=C's Branch,

Army Headquarters New Delhi letter No.79850/SDA/NER/

EIC(3) dated 19-10-94 received under HQ CEEC Calcutta

\

letter No. 131728/2/805/Engr/EIC(3) dated. 9-12-94 to

the effect that CGDA in consultation with Ministry

of Defence confirmed that special duty allowance along-
with fleld service concession and to the locally recruit-
ed/directly recruLted employees is -not admissible to
ciV111an employees posted at NER and further HQ CE SZ
letter No. 70414/2V3629/Ezc(3) dated 23-12-94 requiring

to re-submit conn cted papers/documents alongwith
specific recommendatlons and resubmission of applications
accordingly through HQ CWE,Tezpur under their letter
No.1352/SDA/B/EIC(3) dated 17-1-95 alongwith recommenda-

tion. slipe.

2.Jurisdiction of the Tribunal:
The applicants declare that the subject ‘matter of the

order against whlch they went redressal is W1th1n the

Jurisdlction of the Tribunal.

{



3.Limitation: o _
The applicants further declare that the application
is within the [limitation period prescribed in '
Section 21 of {the Administrative Tribunals Act,1985.

4,Facts of the case:

, 1)That the applicants are civilian defence employees
of Military Engineer Services Department employed
under the reispondents and as suqh‘fﬁe applicants
are posted to. work at high altitudes of Arunachal
!Pradesh, a hard; remote and costly area where

necessities jand essential services of life are
very scarce and are avallable only on paying
abnormally hiigh prices., :

:-

2)That the Central Government ordered for payment of
‘special duty; and specialcompensatory (Remote
“locality) allowances to its employees posted in
the North-ea%tern Region of the country to attract
postings to ihis remote and costly locality. The
‘field service concessions were éxtended to the
civilians by| the Government of India, Ministry of
Defence vide| their letter dated 25~-1-64 as amended
from time to| time. The applicants are in receipt

- of Modified field service - ‘concessions. Similar
concessions |re also being paid to GREF staff

. posted to this area.

3)That the need for attracting and retaining the

 services of ¢ompetent staff for service in the
North Eastern Region comprising the seven States
including Arunachal Pradesh was engéging attention
of the Government and .with a view to review the
existing afléwances and service benefits to
employees posted in this region, a committee under
the Chairmanship of Secretary, Department of
Personnel & dmlnlstratlve Reforms was appointed
and after con51dering carefully the recommendations
of the Committee, ‘the President 6f India was
pleased to decide in favour of allowances and
benefits being continued as modified by Government
of India Office Memorandum No.20014/2/83~E.Iv of
Ministry of Finance(Department of Expenditure)
issued on 14<12~83. Subsequent thereafter -
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4.
dnother office Memorandum being‘Nq.20014/16/86/E.IV/E.
11(B) dated’1-12+88 was issued making some improvements
in allowances and facilities to employees posted in
this region. | '

'4) That such alldwances and facilities were admitted by
the audit authorities in the past. Reference in this
connection may bﬁ'made'to letter No.13%0/A/2623/EIC(3)
dated 20=-2-87 of the C.W.E,Tezpur whereby Ministry of
Finance,Departmentwof Expenditufe Office Memorandum
N0.200414/3/83-EIV dated 20-10-86,sent under CE;SZ.
was forwardeq td the responden£7N0.3. Reference in
this cbnnectionimay also be made to the Ministry of
Finance,Departhnt of Expenditure office Memorandum
No.20014/4/86-541v dated 23-9-86 making special
‘mention of the e ployees posted in Arunachal Pradésh
and to letter No.Pay/24/IV/PC datéd 20-2-87 of the
'C.D.A.,Gauhati, - |

5) That,however, in so far as special duty allowance is

' concerned, the CPD.A.Gauhati as per its letter No.
Pay/O1-VII~dated524-9-91 referring to Ministry of
Finance;Dépértment‘of Expenditure cOmhunication dated
21-1-85 received by the said office as per CGDA's
confidential No.AT/II/2366-Vol-XIV dated 23-1-89 stated
that where field service concessiohs are enjoyed,SDA
would not be admissible there even though the GREF
personnel postedéto‘work in the same area and receiving
similar field:se:vice concessions were enjoying the .
benefit of speci%l duty allowance in terms of office
Memoranda dated 34—12-83 and 1—12—88.reférred to above.

6) That the respondent No.3 wrote letters Nos.1000/P/678/
E1P dated 7-10-91 and 1000/P/687/E1P dated 15-10-91 to
the CDA,Gauhati to clarify the posifion as to why the
civilian defence'pefsonnel of M.E.S, were not entitled
to claim similar allowancés and service benefits as
the GREF personn?l posted at the same place'and working
shoulder to shouider with the applicants'Were having
the said allowanEes and benefits and by letter No. .
pay/01-v111'date5 12-3-92, the C.D.A,Gauhati informed
that the matter was taken up with Ministry of Defence/

- D(CIV-I) by Army'Headquarters DAAG Org.4(Civ)(d) and a
decision was awagted, '

s
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7) that it was further intimated by the CGDA,New Delhi

.8)

Office circular dated 9-10-92 that defence ckvilian
employees, wLo have "All India Transfer Liability"
will be~gran¥ed special duty allowance and in as
much as in the case of the applicant, service
condition/s Sspecifically provides - :

"He/she will|be required to serve any where in India

‘and Wiil be ubject'tb civilians in Defence Service

(Field,Senv;%e Liability) Rules, 1957",

That the appiicants,therefore,submitted applications
on 5-1-94 requesting for payment of all allowances
and service benefits including special duty allowance

.in terms of‘$ffice memorandum dated 1-12-88 referred-

to above and | the respondéht No.3 forwarded all such
applications to the HQ CWE under his office letter
No.1000/P/793/E-1P dated 28-3-94 alongwith a state-

~ment of case justifying and recommending fof payment

of all allowances and service benefits in terms of

_office memoranda dated 14-1-2-83 and 1-12-88 referred
. to above. '

Copies of office memoranda dated 14-12-83 and 1-12-88
and copy of letter dated 28-3-94 forwarding applica-
tions dated 5-1-94 of applicants with statement of
case as stated above are annexed hereto as Annexures
A, B, C and D respectively,

That Sri Krishnan Raman, a GREF_emploYee being not
satisfied ab&ut the orders_sanc;ioning special duty
allowances only in terms of office memoranda dated
14-12-83 and [1-12-88 from 21-3-89 and not paying other
allowances and service benefits to GREF employees
filed an appliication for appropriate writ before the
Hon'ble Gauhati High Court and in Civil Rule No0.543/
1989 arising from the said application, the Hon'ble
High Court by its judgement dated 4-1=-94 directed for
payment of all such allowances and service benefits
with effect from 1-12-83 as it was done in the case
of other central government civiliah employees.
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6.

10)That the appllcants having come to know about the
judgement ofithe Hon'ble ngh Court once again
‘made representations and submitted applications
accordingly to thé réspondent No.3 on 7-12-94
thereln referring to the judgement. ‘ )
A copy of the representation and the Judgement ‘of
the Hon'ble ngh Court ‘are annexed hereto as
Annexures E énd F respectively.

11)That ‘even though the case was resubmitted by the
CWE,Tezpur on "17=1-95 as referred to above with
specific recpmmendatlons for payment of all allowan-
ces and service benefits with effect from 1-12-93
as ordered b -~ the Hon'ble High Court inKrishnan's
case (Supra)L the respondents Nos.1 and 2 have been
keeping quig# over the matter and have not paid the
genuine and legitimate dues to the applicants in
terms of office memoranda dated 14-12-83 and 1-12-88 .

- referred to above and as sqch't@is case.

5.'Grounds‘%or relief with legal provisions:

(I) For that the'abplicants are entitled to allowan-
ces and service benefits as per office memoranda dated
14-12-83 and 1-12-88 in as much as the said memoranda
have been made applicable to all civilian central
government employees and merely because they are
employed in M. E|S/Defence department, they cannot be
discriminated sgalnst.

(11) For that the appllcants are entitled to such
allowances and service benefits on the sound prlnciple
of equal pay packet for equal work in as much as
similarly situated employees of other departments
including even GREF peréonnel who have been held to
be integral part of.the Armed forces of the Union being
a civilian conséruction agency as per Apex Court'
decision in Viswan's case(AIR 1983 SC 658), have been
held to be entltled to such allowances and benefits
with effect from 1-12-83 as per decision of Gauhati
High Court in 145 judgement dated 4-1-94 passed in
Civil Rule No0.543/89 (Krishnan's case).
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(111) For that notwithstanding payment of field service
concessions to the GREF personnel, they being entitled
to allowances and benefits under office memoranda dated
14-12-83 and 1- 12L88 also, the 'applicants are also

entitled to such allowances and benefits effective from

.

(IV) For that the departmental authorities have been
seized of the matter since after 0-12-83,initially by
making payments in accordance with the office memorandum
dated 14-12-83, thereafter by making orders stopping such
payments and directing for recovery of amounts already

paid and further by continuing correspondences in official
channel with a view to justify and/or recommend payment

to .applicants and N E.S. personnel in view of the transfer—v
ability of their serv1ce throughout India as appearing

from service condition/s.

) For that the applicants belng posted to hlgh alti-
tudes of Arunachal Pradesh the necessities and essential
services of life are scare at such places and are available
only on payment of:abno;mally high prices which is for
what unless the ap_llcants are compensated by making

" payments of allowances and service benefits as per office

memoranda dated 14~12-83 and .1-12-88, they shall have to
face grave injustice and serious injury thatvdeserves )
to be remedied by protecting them from the vice of
discrimination that is guaranteed to them as citizens/
public employees under Articles 14/16 of the Constitution.

6. Details of remedles exhausted“
The applicants chlare that they have availed of all

" the remedies available to them under the relevant service

rules, etc. as would be revealed from paragraphs 4 and 5

above., '

7.Matters not previously filed or pending with any other
Court -

The appllcants further declare that they have not
previously filed any application, writ petitlon or suit
regarding the matter in respect of which this application
has been made,before any court or any other authority {
or any other Bench|of the Tribunal nor any such application
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i .
~writ petition or suit is pending before any of them.
8.Reliefs sought:

In view of the facts mentioned in para 6 above,the
applicants pray for the following reliefs:-

The respondents may be ordered and dlrected to pay

\FJ“"‘*“

in accordance W1th office memor“nda dated 14;12-83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper.

9.Interim order, if any prayed for - No -

10.In the event of application being sent by registered
post etc. - Not applicable.

11.Particulars of Bank draft/postal order filed in
respect- of applioation fee:

Postal order being No.s38ghkR) dated 27 4 9™
| for Rs. 56/~ issued by Head Post Office payable
~ at : is annexed hereto.

12.List of enclosures:Annexures A,B,C,D,E and F as men-
tioned in para 4 above.

VERIFICATION: . ‘

I, Sri D.K. Dutta, son of Sri Akon Dutta, employed
- under the Garrison Engineer, 859 Engineer Works Section C/o¢

99 A.P.O.do hereby verify that the contents of paras
1,8,6,7,11 and 12 of the application are true to my personal
knowledge and paras 2,3 & 5 are believed true on legal advice
and that I have not suppressed any material fact.

!

Dated: ' SIGNATURE OF APPLICAN
Place :

0 Dutta) MTD-T
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No, 200I4/&/8%=1,1V Lo ook LN
GOVELNMML OF LILLA Aipamr T ]9

MLLWIGTLY OL s1MNALGL ' DA P
DEP AL LLE OF LAPLLLLTUME bt e \/(
NEW DELIL, the 14th
DECEMBLIT 14673

QL ISR

,! ' O

Subje b 3= A%QMJ(\ .S AND I .5 J0K CTY DRLOL b OF b
hds "&‘ﬁ%wﬂ#ﬁ.&x Atﬁﬁ#mp@u "Jf:U'*"L
AL OUE B0, O3 WQNEAL bt v sdd . Vi ROV L i disss O

The nced for attfaotinpr and retnining the sexrvices of competent
Offiocrs fox sexvice in tho ligrth lantein leglon conparlolng the Ltuteu
of ASpan, Heghaleya, Mullipuy, iagalind and Ixripura vnu the Unigon
Perritories of Arunachal Pradesh anu liigorsa has been ergaring ihe
attontion ot 1ho fovernment for voue wlike The Governmeny hiad appointod
a comnlttoec wider the Chaflrmywship ol Scoretary, Vepartient of Pergonncel
& AAming gtrative kKelormsm, 1o revicw the exdistilg aliowam‘:cu and fucili-
ties admlssible 10 the various categoriss of Clvilian Ceniral Govern-
ent emloyees serving the this region & 1o suggest surtanle Liprove-
nents. The” recommcndaiion of the vommittee have becn carciully
considered by the Governmeat and the Pr8sident is now pleasen to

decide as follows s~

(1) fenure of vogting/gepuiatiqas

There will be a fixed tenure of posting of 3 yeorzu atv a tine
for ofricers with sexvice ol 10 yeoss of lebs anu g ycory vt a
time for officers with maie than 10 yeaxs of service, Pexiods of
leave, iralning, cte. in exccss of 15 day per year will be cxcelu-
ding countving the tenurc peciod o ¢/3 yearu, Ufiictrs, ¢n comple-
tion of the fized tenurce ci scrvice mentioncd cbove, 1oy be voncie
dered for posting to a staticu of held cholsc as aiay os pocaible,
satistactory perforrance of antics for the prescribica icnuze in
the llorih rast shall be glven due recogdtion in the casoe of
eligivlie oiilcers in the mtter of i«

tae poriecd of aepuiai.uvn of lhe central Gevernnent eiployces
to the states/Union lerritorics of the Noxrth Basiein keglon will
generally be for 3 ycars which caon be extended Ln cxcep vicnal
cases in exigaxies ol public vervice as well as when the employce
concemed is prepared to stay longer, The admissible deputation
allowance will alpo continue to be pald auring the poriod of
deputation co cxtended, '

(11) ﬁi‘i}é&s LL0Z Lentral Leoud W-M&d

Pl LAk HLUE LA An yon a0 T (5.

!
%’%\VJ () rromotion in cadre posis;
QX (t) éeputaiion to central terure posta; ano
| (¢) couree cf tralning sbroad. ,Y .

I .

. The %exxe€a1 :re%gircmont o£ at least three yearsn scrvice in a
cadre pusl beivevia gentral tennre deputations moy also be relaxed
to two ycars in deserving ocases of woritorious sexvicc in the Horth

BX Ta3t. ~

Con‘t@.... oee 0.:’.
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A upcollio entry oshall be mwao fn the Golle 0F wll anployocous whey

_lmdeyod in Wll tonure of servico in the North Lastiarn hoglon C17
-\

Bhot clteot, .
Pa1) gneotal (uiy ) A%%8 Aldowance 1

ventrai Wovernment civilion eployeeu who have all India
tronsfer liabllity will be granted a speciul (Luty) Allowange
at the rate of 26 per cent of basio bey subjeot 1t a ceiling of
e 4U0/= ver month on bosSting the. any station in tne horth }Aastern
Feglon, Such of those empleyeee who are except from payment of
Income tax wily, hewever, not be eligible for thig Spesial (uty)
Allowarce, gpccial (aty Allowance will be in addition to any
Bpecial .%?y and/oxr Deputatin (Iut ) Allowance alreaay belng dyawn
subject the conditlon thut the 1otal of such sepccial (mi,y)
Allowgnce‘gbga special pai'/beputation (Duty) Allowence will ot
exc cea fs, /= DPeme Spcciol Alowance like Special Coapensatory
Allowance will be drawn Separately, _

(1) Sretel Gomenontesy piguancos
T A2zam wne deghalaya

The rate of vhe allowance will be 5% of basio pay subject
to mximn of f34 50/~ p, m, adm.esible to all emloyeces without

Any pay limdt, The absve allevance will be edml aoible w1 th
effcot from 1-7-9982 {n lic case of Aesan, .

"o"’l"e"c-."‘.".—o*'o"'."'.

2 Menipnz,

The rate of Mlovance will be ag follows for tho wholo of
Manipur 3= '

Pay upto B, 260/. Be 40/w p, my

Pay above g3, 260/ 15% of basic pa Subject to
, maximm of g, 1§U/- be 0,

3 . E ;& LA

The rates of the al'.[o'\'.vance will be as follows :~

(8) BLificw)d arcas - 25% o pey subject to wingmun

of By 50/e ang mximu of
Be 1507 p,m,

{v) Clher areces

Fay upto ise 260/ Be 40/ Pely
Fey ztove %, 260/ 15% of basic pay subject to a
: - oraximum of Ese 1%0/-' Pe il

There will ve no ohange in thc oxieting rate of Speoial
ceupcnoamry Allowance admiceib)e In \runsohal Pradesh, Nagalund ang
Mizoram and the oxisting rate of Dloturbence Allowance admfsuilhl g
in specificd ayrcan of M zoram,

S4/= 23X xx xx xx%

Underx seoretary’\ to the Govt oz Indgta |

e ' - DS b b

(D. V. S. Rayudu)
AE B/R '
AGE (T)

For Gurrison Engineer L

&
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C S ¢CYBY b e ot
¢ P FoNo, 20014/16/86/1;.1 V/ Lo 11(D) &
e vt of Indla, Yintstry of Finance
| // ~ lepartment of EXp endi ture

d New Dolhi, the 1 heo 1yrp

QERLGY HEN Ol

bject : LMBIOVLIY e i g 300105 10U CLVIRL AN J
&ﬁa& S Ay e b bl O TOLT Y psins
GO VORI ORIl R AT

' The underuigncd iy directed Yo zrefer to this Minisiey' g Oure Hoe
2M14/3/83-1, LV dated 14th bwciver, 1983 ang 20th March, 1984 on the
subJect mentioned above end o Jay that the question of mking sultable
lmprovenents in the allowances snig favilities to centprnl Govt, CNploy=-
e¢es postcd in Yorth kastorn r;ogvj.on voprising the States oy AU,
Megheleya, Hang pyyp Nagaland, aipura, Alunachan Pradesh and Mlzoram
has becn engoging fhe altentiorn o1 the Govi, AFCordingly the Pregident
is vow plenaed to Qectde eg Iollows 1= ‘ .

b OLLL O 11
Thilt

&&&xﬁm@mmfsa:«wﬁgxaemaamm
(1) denure of posting/deputation -

he eviuting provisions as contuilmed in this Ministry's O.l,
dated 14412,8% will continma,

(11) Yetsbitare "GJQMZQM&.Q@KE}},%L&M amuw DAL abroug i
Spgelal rention in confident; d{_.m.gxgs 3
The existing provisions as cor ained 1in thio Finistry®s O,
dated 14,12,83 will continue, Cadre authoritics ere aivlised to give
due welghtage for patiefoctory perforrance of duiics .for the preserio
bed tenure in the Forth-kast in the mtter of promtion in the cadre
poats, denutation %o Centrnl tenure post ang oourees ¢ 1 taeilning abroad,

114 ecial v) Allowance 2.

(111) centra w%"%‘%féf%fﬁf‘ ?:'r.ploy ces who have 211 Ingin trans P
lisbillty uill De £runied gpecic Ll (uty) Allowance at the 1ate of

12% of basic bay subject to ceiling oi iy, iX0/- per uonth on rosting
to any statica in the loxtheL25ten Reglone Special (Duty 8 Allovance g
will be in addition to @y speclal pay nd/er deputation c’tut{) allovane
ce_alreaay being drawn gubjcect to the condition that the toia of such
allowance vwill not exceed f3e 1000/~ p, 1, Special allowurces 1ige opecial
Comensatory (Remte loc alityp Allowance, Construction Allovarce and
Projeot Allowance will be arawn separately, _

The CGentaral Govi, Cililiun Cibloyces wio are metbers of dchredul ed
Trives and arve pihcwvise cligible 1o the grant gpecial (Inty) Mlov-
ance undaer this pars ond are exespted from psyment of Incoue~Tex under
the Incomo-Tax 2ot will also araw special (Iuly) allovunce, :

iv) d;fg&.s.qu’fr;.zﬁ[-zzﬂ&te.r.v.,&l.lm.%%=
' rhe recosmendatyins 61T the 4+n pay Comalssion have beer. acocp-
ted by the Govte and ~peclal Uotpunsatory Allowance at 1he xeviged
have been made effective from 1-10-86 (1=10-86),

Oontd.. ) aOOO-PU’GC'-Q

@M«wj\w |
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,// H (v) to (xii) - Not uppl;_uable. p ' v
2. Toe above orders will slso apply lutatise mtandis to the

Cantral Govi, employecs posted in Andamsh & HiGobaw ol mos ana

t&shauue@p LoLand, These owraer will also apply mututy.
officers pestcd to N.Lk. Gouncil ne ey 420 81 o
fiicer catc i 1L, when theyv are stat

the NoRe ieglon, ) ot

d in

. Je These orders will take effect fros the date of izsue,
4 In so #ar s > ng [ ;
. 1 =0 r a3 tke nerzons serving the Ingian Anuit & A& counts

N h“'t 2IE oo 3 e oy ~r e

LCCThe 2T ConCeInicr theSe oxders issue after consvltutiolr wi th
: : / : . ~ N : - Q) / ’Jbioll ‘Jl tl 34
vemxtroller & muitor General of India. ¢ °

5., Einii v '~- cior o) this Memcrencunm is attached,

30/ yyx xxx XXX
(A JALAZANAL) ‘ |
Joint Jecretary wo the Govt of India,

DU Scdhb Yoy -S$
(D. V. S. Rayudu)
AE B/R

AGE (T).

For Garrison Engineer

|
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REGISTERSD UM 1ﬂ%ﬂ¢>

Gagrison Engineer Qdaver
859 Lngr WRs Sec

. ¢/099 a S

1000/0/ F43 /E=1P o 2,31 Mar '94 5
‘HQ CdE ; ‘ e - L
S FemRur . SR ~(\QJ\§\ Q? |
SP“CIAL DUTY ALLGYANCE TO CIVILIAN EMPLOY”"’S ¢ '

IN ICQTW EASTERN REGION -~ N \\
SR NGRS i o)\

1. Applications dated 05 Jap) (9&(3 g ?vﬁjsgﬁiggﬁ );1

Allowance. addresged to -1n~C' Brdnc received £rpy the

"individuals as listed in App qgi Al E ched, are f arded 3
herewith duly recommended iﬂ§qdég;bﬁi%c§ S togetherwith

statement of case in quintuplicate for yourmﬁurther necessary

- action please. . \»wuﬁcﬁ\-\fla‘\

. I (11 Arumugam)
) . Major
Encls 3 As akove. ! _ Garrison tngineer
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SIATEMI I OF Canr on LCCOUNT OF PAYMTI T op RO
SPECIAL NIy ALLGANCE 1O CIV LIAN PLICIONT) 3, .
POSTED 1IN GARRIGON 112, INEE LNGII: fI_g v

UQKE 0T CYI0H, C75 99 APD snﬁ?&y:u AN"Tin

INTROLUCT TN

1. ‘fThe Special Duty Allowance @ 12.5% o4 nanio Pay
Yad ordered by the Govt of India, Min of yi, (Deptt of
Expendituxe) 0,4, No 20014/1Q/aq/3.xvyn-zz(n) datad

61 Dec gp, circulated undey E=ineCs 3ranch lettar No
79852/MISQIEIC(3) dated N9 reb 8%+ The ordor clarifiax
that the Special Duty Allowance will be in addition to

PRODPOSAL
M

2. It i3 proposed to take up the cage with Govt of
India, Min of Finance for clearx clarification through
dopartmental channel to boost up the morale of civilian
erployees of thig Yorks Section 4n view Of the allowances
in question applicable to Other Centra} Government
Employees posted in this axrea,

JUSTIFICATION

3. On perusal of our old recoxds, it 4s reveaload that
the civilian employees of this Works Section ware
granted Special Duty Allowance with effect £rom Nov 83
and continued to draw the same upto Dec 84 vide Govt of
india, Hin of Fin (Depte of Expdr) 0,M. Ko 20014/3/83-2,
IV dated 14 poc 83. But the allowance was dlnallowed
by the sudit authorities with affect from Jan 85 on tha
Plea that thae Personnel already in xeceipt of Field
Service conceszion tre not entitled for Special Duty
Allowance,

de It iz submitteg that the mattey regarding grant of
Special Duty Allowancs was again takan up with Coa
Quwahati 4n tems GE Govt of India, Min of rip (Deptt of
Expdr) Ou4. No ag menticneqd in *Introduction’ above, vide
this office lctta: 1379 100Q/P/636/El? dated 16 Jul 91

to our abova quoted lettor it was Antimated by coa

Field Service concession (Fsc) 4s enjoyed by the Civilian
Employees, Spacial Duty Allowvanca would not )i admingibla
to them. Afterx that a lot of protracted corvspondaeince

Yab exchanged between this office and cpa Cuwahati, It

ves finally intimated by COA Guwahati vide their letter

Lo Pay/01/VIIT a: 12 nMar 92 (Copy enclosed) that the mattep
was taken up by the CGLA Hew Delhi with the i11in of Deof bhut
though & rensonable period has go for daen olapsed, no

fraltful renly has Laan rocaiveld as yot inapite of repent g
remindors to Ciw Guwnhatg,

Cont.d.....---2
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> Flnamoial effect to the tune of R 33,00 Lakhs with et
from 01 Do 88 to 31 Dec 93 is inuvolved,

SR

6, Sinoe the cmployces of thio VWorks Sestlon are deployed in

.Noyth-FEaotern foglon o1 Aunwhul Pradesh aud are requixed to

work under etress end strain thw to avhieve the tarpet W toen

~up - the requisite standard of thiop or¢anisation, 1t 1y reoommencod

cthat the employeesw of thio Wrls weetion way be allovod 1o drae
. the Spevial Imty Allowance as admisgidle to the civilian eiploycea
/appliceble to other Central Gov

ernuent Employees in tnis area to
avold disparity amongst the Central Covernient Civilisn Buployees,

S84/~ XXX XXX Xxx

Y
i Gt

Garxizon kugincer

(D. V. 5. Rayudu)
AL LR
AGE (D)

‘«

. ‘-,-‘*" <L ' E . For G.:l‘xiSOD El]ginccr
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ANNEXURi Es
ATTESTED: '
oy Chro—al
//{\ ‘7‘6\’"’\
7293
ADVOCATE
Tos :
The Garrison Engineer 839 EViS,
C/0.99 Apo

(Through PIoper channel),
Sub{gﬁYMFNT OP'SUA/SCA{IMP FREN

' L COURT JUUGAE NT 4
51y, . .

I,therefore,most respectfully uxge'betore Your honour
to immediately give effect to the vexrdict from the date
Of 01<12~83 ag ordered by tpe Hon'hie High Couyrt without

any more colay, }&1,
Thanking You, /
| Yours faithfully.
gES .
'Name —
Designation_A
/8tationzField:

1
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(HIGI COURT O AusaM: IM(}.A.LMIU AMEGIALAY AsMANT ?’UJ(:T%: ,v\’
MLZOLAI & ALUHAGHAL, PRADEGH )
. | CIVIL nlLl NO, S4%/1989
G/34504 A shri Krishnan Raman
. i/ 0 Late pankeran, cu;ployim Uy
UL at Headqua'rterﬂ-()i‘iicg ol the
Chief Ingineer (Project) Vartak

C/O 099 AePoO, I eor Petitioner

-~ V8= 5

}

Union of India represented by the
Secy. to the Govi. of Ingia , ,
Ministry of Transport, .I)Cp't'E of Surface Transport

(Doazdexr Fouds Developuent Doard) B-Sing 45 h
{loor, Sena Bhavan, lNew -chlhi-ﬂ\k)l‘l. .

2, The Dircetoy General,
soraer 1bads, Keshriy ilousc, Lig PsOs licw Jelhi- 170011,

J¢ The Chief lngincer (m'oéjcc t), Vartak, ¢/099 4,r.C.
/1) | ' eee lespondents
 RRESEIY |
DT 10N BLS Jke JUSLICE .5, SARMA
oy the petidkiones ¢ lip, T.!'u. Khetrd :
Mre K.ie Bhatra, Advocates
Pox tue respondents: My, 1{;13. Kai:ati.,.'c..a.s.u.

late of hearing ang !
Judgnent, eo 4=1-04

This »app}.ication undiw: Mticle 226 of the Gounotitu -t‘ion
. of India has becn filed pm?ing itne following icii.ei's 2=
&}y\)’% & 1) to direct the resbondcnts to pay all allowauces/and
- {\(‘3‘{\\ benefiis as perx oi‘i‘iL;c Hemorandum aated 14,12.63 and
1,12,88 of the Covernmut of Indte to the petitioner, &
s, The brief facts arc as £0110WS i '
In February, 1560 & quo Governuent of Inuis wecided to
set up Bordexr lpads. beveloprent Toard and Board was formed i‘or\\\}:
‘expeditious éonsituotion of, the rocade in the Hoxth and North
eastein Border arveas of the Country, The peutioner was

Oon'td. saese 2 \:\
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"’é: polated in QUEF service on Y.7,6Z,6m On 20,11,6) tho Covernment

of Ingta issued a Clrcular laying dowm the terms and conditions |

of 8ervices of tewbers 0f Guire ON 14,712,633 the Minisiry of

Finane ¢ (Dopariaent of Ispendituzre) 138&3@ Govt of Inuit}'g

ceclsions xelating to tenure of posting/deputation, welghtage

Loy Central deputat'y'.on/training abroad and spooial ur ntton in

confliential records, spceial (duty) allowances, Leave travel

¢ oncecaslon, speclal compennatory allowances, travelling allove

arces and otner related mtteys considering the neods fox

atirac ting and retaining the services of personnel in the Noxth &

Teatern regdcor. ana Yhis icmorancum was framed, Thexeufter,

afliother Glicpley wes fcoucd on %9,11,64, The petiticncy filed

8 epresentation tor g;:imtmg all heneiits end cowceceions asg

pex eporoniud of the Covernment of Indie, The said represcntie

tion was fqmarded by the huthority and on: £1s 35,69 tae Aatiiority
losucd an oxder granting only the speoial duty ellowarce to

GREPF porconnel and thui oo from (143,89 onl{y' and not from tho

date as mentioned in the of{fice mmoranduin dated 14.12,03 and I¥ILBE
1. 1266, f1) |

3 The grievanst of ‘me';wxit pz.ti.,ﬁoner, i8 that the petitioner
and othex emloyees in the scrvice of GKLF have been discriminated

i not granting all thc bYenefits anc comoessions as por office

| menorandua dated 14-12-83 anu 1,1%,08 and these Gentral Government

_‘ Istellove 1993 has been recomnenced and 44 18 lying with the

- thanXks 33X 44 yeare have been elapued but nothing has been
_ done by the Govannent of Ingig, |

of Ifgia and 23 such, the netitioncr is elso eatitled to get
theee benefiis, An affidevit-in-onposition has been filed on
behalf of respondents lios 1,2 und 3 ond &n thfé af1ldeviteiiim

- oppositicn in paragraph 8 it has Leen stated that the petitioner's

case for re-consideration acceptanve of the benefits w.e, L, !

Governunt of India, This recommendation was not on 4,5.69. Vore

oon'td.. ev.000 P/3



‘."""\4, -1 have neaxd Mr.T.u.khctri, leazmed oounsel foi tha

—1—

I R ~ | \

potitionor and Mr, KeP. Kakati, Louxned Gentral Govt, stunding
counqei for respondents No, 1,2 and 3,

5'. roKhetrl has rightly contended thot thie 4o sud story of
discriMnauon on the basis of the rocoxds, It the ouployccs axe
Clvillan employce they are also cnilitled to get all benefits as
being cnjoyed by & oivilian ¢entral Governmentg employoe and if
wu cuployses ore governed by the Ay wt thaey ere ulgo ontitied
to get all benefits us given by the Apmy persomnel but tae
Authority bao not glvea ihic bencilts o the petitioner either as
@ clvillan ciployee ox the beneilis as an A.rnw nexsonne, Thio
camnot be allowed to,

6, In that view of the mattcy on the ground of diso rimination

alone I allow tae writ applicaticn iireoting the rospondents No,

10 2 An¢ 3 1o pay the pelliicncrs all the beneflts availsbile o
him in thc Ciroular dated 14.12,83 and 1.12,88 w,e, f. 1,12.83,
The calculation shall be made by the Muthority within & pexiod
of 2 muths from todey and therecfier We payment shall Ve mde
to the petltioner. The petitoncr has olieady retired from
Scrvice anu %5 guch ’tbc. e 13 4y weuld be paid to hinm th within

the prriod aa entioned above,

with the tbove oirestion, ithe writ potiﬁ.on in wlaposed of,

/// .
Sd/-' Jtvuo;ﬁll‘m
CdJudge

GaTst

DV Scbb Yoottt

(D. V. S. Rayudu)
AB BJR

AGE (1)
. For Garrison Enginee?



