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1 2.5.9q 	Issue notice to the respondents to 
1 	show cause as to why the application should 

IbiS 	flZUVI ii IN 

lorm andwithin th. 	 not be admitted • The respondents also to 

5f 	 state whether the appeal stated to have 

Aeposi 	 t been filed by the applicant on 13.7.92 to _ 
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Ibis ap!icatjcn is i 
forrrn but not in timed  
COroiaticii Petition is 

C. F.  
for Rs. 50/. deposited 
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the Senior DME(P)tLMG against the impugned 

order has been decided or not and if 
14 —  

decided produce the copy of the order. 

Returnable on 5.6.1995. 

41-e-1  
Memer 	 Vice-Chairman 

2- 	 V 44 - 7 

its ?- 
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O.A. 93/95 

qs 	
5.6.95 	 fir I.Hüssain for the applicant. 

• 	Fir B.K.Sharm, for the respondents. 
U 

( 	
wvt• A.f- r"yA-' 

.. By consent taken up for final 

hearing. Arguments 	both the counsel 

. 	 £'74'e, 	• 	 heard and concluddd. Judgient delivered 

366, _9ÔO/ 

	

	 in open court. The application is partly 

L allowed in terms of the order. No order 

as to Costs. 

ember 	 ice— hairman 
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CENTRAL ADMINISTRATIVE TRI8L'jAL 
GAHATIBCH:.: Gt.MAHATI_5. 

O.A. NO. 93 of 1995. / 

DATE OF DECISION 5-6-1995. 

Shrj Tutul Ranjan Chaudhury. 
PEt IT ION ER(S) 

Shri I.Hussajn. 

PErl-TIONER (3) 

VERSt.5 

Union of Ihdia & Ors. 
R ES tOND ENT (.:) 

Shri 8.K.Sharma. 	
'DVOCATE FOR TH 

 (5) 

THE HON'SLE JUSTICE SHRI M.G.CHAUDHARI,VICE.HRIRAN 

THE HQNTBLE 	SHRI G.LISANGLYINE, fIEP1BER (A) 

I. VQhether Repo5ters of local papers may be allowed t 
see the Judgment7 

2. T1 be referred to the F{epo'ter ot not ? 

3, 'Miether their Lordships,wish to see the fair copy of 	I\L?. 
the Judgmerit '2 

4. Vether the Judgment is to be circulated to the other 
Benches '2 

Judgment delivered by Honb1e Vice-Chairman. 

b 
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. 

Original Application No. 93 of 1995. 

Date of Order : This the 5th Day of June,1995. 

Justice Shri M.G.Chaudhari,ViceChalrmafl. 

Shri 6.L.Sanglyine, Member (Administrative). 

1 

Shri Tutu' Ranjan Choudhury, 
5/0 Late Ilonoranjan Choudhury, 
New Colony, Near Bani Vidya 11andir. 
L.P.School, PO.Lunding, 
01st. Nagaon (Asgam) 

By Advocate Shri I.Iiussain. 

- Versus 

Union of India 
represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

The GeneraL Manager, 
N.F.Railuay, Maligaon, 
Guwahati. 

The Sr.Oivisional Mechanical 
nineer(P), N.F.Railway, 

• 	P.O. tumding, Oist. Nagaon,Mssarfl. 

The Asstt.Ilechanical Engineer(P) 
N.F.Railway,. P.O. Lumding. 
Dist. Nagàon,Assam. 

By Advocate Shri B.K.Sharma. 

• Applicant. 

Respondents. 

0 A 0 E R 

CHAUDHARI .(V.C.) 

Mr .K.Sharma, the learned counsel for the 

respondents has now produced the appellate order as 

directed earlier. After perusing the same we are satisfied 

that the application requires to be admitted. The 

application is accordingly admitted. Mr Sharma uaives 

notice on bhalP of the respondents. By consent taken 

up for final hearin. 

2. 	The applicant was working as Khalasi in the Loco 

Foreman Offl.ce, Lumding, N.F..RaiIWSY from March 1984. He 

contd.... 2/- 

WZ----' 
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- 	was served with a charge sheet under Rule 9 of the Railway 

Servants (Discipline & Appeal) Rules 1969. The correct date 

of issuance of charge sheet is not clear. A copy of charge 

sheet produced in earlier O.R.-mentiofled the date as 9.12.86. 

r Hussain now produces a copy which according to him is the 

* 	original copy served on the applicant. That shows the date 

V 	 as 9.12.85. In the previous application the date was 

mentioned as 10.12.85. The applicant appears to have submitted 

V 

 

hid reply to the charge sheet. Houever, a disciplinary 

enquiry was found necessary and by order dated 16.1.86 the 

disciplinary authority appointed Shri D.K.Chatterjee as 

the Enquiry Officer. Evidence was recorded at the enquiry 

V 	
and the charge was held proved and by order dated 6.7.87 

• 	 major penalty of removal from service was imposed upon the 
V 

applicar' and hewas removed from service with immediate 

effect. The order was challenged before this Tribunal in 

O.A.155/90. By order dated 19.9.91 in that O.R. the order 

of removal was set aside and the applicant was directed to 

be reinstated within 30 days. At the same time the disci- 

linary authority was directed to furnish a Copy of the 

'V 

Enquiry Off'icer'S report and findings to the applicant and 

thereafter considering the representation of the applicant 

to pass a fresh order. The disciplinary authority recorded 

fresh findings on 60.86 after having complied with the 	V 

directions of the Tribunal for supply of documents and 	V 

upon what is described as critical analysis of evidence 

	

and reasons for findings, once again held the article of 	
V 

V 	charge brought against the applicant proved. The applicant 

preferred an appeal against the aforesaid findings. The 

Assistant PechafliCal 'Engineer(P), N.F.RailwaY however 

	

4 	 contd... 3/- 
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accepted the findings of the Enquiry Officer and passed the 

order of removal from service with effect From the date of 

receipt pf the order by the applicant. This order was passed 

on 29.6.92 (Annexure-9 to the instant application). Against 

that order the applicant preferred an appeal to the Senior 

DME(P)/LMG on 13.7.92. However, as no reply was received he 

filed the instant O.A. on 20.4.95. 	
¼ 

On 2.5.95 we directed the respondents to state as 

to whether the appeal filed by the applicant was disposed 

of or not. As stated earlier Mr B.K.Sharma has produced the 

appellate order dated 4.12.92 rejecting the appeal. According 

to the applicant he had not received this order and he was 

not aware of the same when the O.A. was filed. 

The applicant has challenged the order dated 29.6.92 

(Annexure ) and prays that same may be quashed and he may 

be reinstated as Khalasi under Loco Foreman together with 

consequential tenefits treating him to have been in continuous 

service. Apprehending an objection of limitation by way of 

abundant cauticn he has prayed for condonation of delay in 

filing the 0.A4 in M.P.No.37/95. It is stated therein that 

since heuas suffering from T.B and was uhder treatment he 

could ?rnt filet the O.A. within time and there is a delay 

of about 1 year 3 months. Having regard to the said ground 

as also the fact that the appellate order does not appear 

to have been served upon the applicant we are inclined to 

condone the delay in the interest of justice. Delay is 

accordingly cdndoned. 

The charge against the applicant was that while 

he was servind as Khalasi during the period From 18.4.85 

he had issuedsiCk/fit certificate No.37 to R.S.BordOlOi, 

HRK/78N/RPSF/LMG and signed the certificate himself whiCh 

tantamounts to serious misconduct. 

contd... 	4/- 
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6. 	It appears that at the first enquiry two witnesses 

were examined namely Bordoloi and one Puran Singh. The 

statement of the applicant was recorded in question answer 

form. The applicant seems to have been given assistance of 

one Mr Nandi in conducting his defence. The conclusions of 

the enquiry were however not accepted by the Tribunal on 

earlier occasion. At the fresh enquiry the disciplinary 

authority reconsidered the evidence that was already recorded 

in the light of the representation of the applicant. However, 

as can be seen from Añnexure-5 we do not find the evidence 

of Puran Singh discussed nor the statements made by the 

applicant in answer to the questions asked to him by the 

Enquiry Officer have been satisfactorily considered. The 

analysis of evidence at Annexure-6 gives the impression that 

what was done earlier was merely repeated. The reasons in 

support of the findings given by the Enquiry Officer do not 

appear satisfactory. There is no clear finding that the 

certificate. in question was bearing the hand writing or 

signature of the applicant. Since the applicant had denied 

having signed the certificate or to have issued the same it 

was necessary for the prosecuting agency to establish that 

fact convincingly. The finding recorded by the Enquiry 

Officer thus ?annot be accepted straight away. -, 	 * 

7y 	" The disciplinary authority has simply agreed with 

the findings without any discussion of evidence. It was 

necessary for the appellate authority to apply his mind to 

the record and evidence carefully and then to arrive at a 

conclusion whether the penalty imposed on the applicant was 

proper or not. We are however surprised to find from the 

order of theapPellateaUth011tY dated 4.12.92 now produced 

that he has rejected the appeal stating thus : "The points 

contd.... 
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mentioned in your appeal are not accepted for the fact that 

you have yourself accepted in your statement during Fact 

Finding Enquiry conducted by Or S.N.1ukherjee, ADMO/OPD/LMG 

on 18.4.83 that you had issued the sick/fit certificate 

to Shri R.S.Bordoloi, HRK/7th BN. Therefore your appeal is 

rejected. The punishment awarded by the disciplinary authority 

hold good." Now neither from the findings recorded by the 

Enquiry Officer nor from the order of the Disciplinary 

Authority we find that the statement of the applicant was 

recorded by Or Ilukherjee as part of the disciplinary enquiry. 

The appellate authority has himself referred to it as the 

fact finding enquiry. Annexure-5 states that Shri Ilukherjee 

was entrusted to initiate the fact finding enquiry and that 

he had made the report holding the applicant responsible for 

issuing the certificate. That goes to show that the disciplinary 

authority and the appellate authority have based their conslu-

sions 	the basis of the statement recorded at the fact 

finding enquiry and not on the evidence recorded at the 

enquiry itself. That is not legally correct. 

8 1 	 The so called statement recorded by Or Plukherjee 

is not made available to us, That statement could possibly 

be introduced in: evidence notwithstanding that the applicant 

had chosen to state that he had not been explained the 

contents of what was recorded and the statement imputed to 

him was not correctly recorded. If that statement were to 

be relied upon as evidence at the enquiry the applicant would 

have got an opportunity to cross examine the witnesses and 

to adduce his own evidence in that respect and if despite 

that the enquiry officer had found that the statements made 

contd... 	6/- 
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before Or Mukherjee could be relied upon as evidence that 

would have been a dif'f'erent matter. 

9. 	Hence in order to avoid failure of justice we are 

inclined to direct the appellate authority to rehear the 

appeal and decide it afresh in the light of directions given 

below : 

The order of the Senior Divisional Ilechanical 

Engineer(P), Lumding bearing No.1/CON/LOCO/I1isc(85) dated 

4.12.92 rejecting the appeal of'-  the applicant dated 

13.7.92 preferredagainst the order of removal dated 29.6.92 

is hereby set asiqe. 

The Senior OME is hereby directed to reconsider 

the appeal after giving an opportunity to the applicant of 

being heard. 

The appellate authority will scrutinise the 

evidence recorded at the disciplinary enquiry and the state-

ment of the applicant in defence and arrive at a conclusion 

as to whether the charge has been proved or not. 

The s aid authority will give an opportunity to - 

• 	 the applicant'to explain the statement that was recorded 

during the fact f 1indi.ng enquiry. by Or Mukherjee and if 

thereafter he is of the opinion that it should have formed 

part of the evidence at the enquiry he shall record additional 

evidence to that limited extent giving an opportuniti to 

the applicant to cross examine the witnesses and record •a 

fresh finding taking that statement into account as regards 

the alleged misconduct of the applicant. The appellate 

authority if finds it necessary may call \  the findings from 

the Disciplinary Authority by remanding the matter to him 

contd... .7/- 
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instead of carrying out the above exercise himself. 

(v) During the course of hearing of appeal the 

appellate authority will peruse the original sick/fit certificate 

allegedly issued by the applicant in respect of which the 

action has been tken agairtst him and determine whether it 

has been issued by the applicant or not. 

(vi)°The appellte authority will then apply his mind 

to the total evidence and, thereafter decide whether the 

finding that the charge has been proved should be confirmed 

or set asidestiall pass the consequential orderc.oLv\il1 

• 

	

	 (vii) The apellate authority to decide the appeal within 

a period of 3 monhs from the date of receipt of this ordr. 

I. will be opn to the appellate authority to pass such 

order as he deems fit on merits and to make all consequential 

orders. 

In the r suit the O.A. is partly allowed in terms 

• 	 • 	 ( 	 • 	 • 

of the aforesaid rder. No order as to costs. 

J, 

c  

( G.L.SANGLbINE ) 	
( M.CCHAUDHARI ) 

11EMSER 1A 	 VICE CHAIRMAN 

a 

• 	 •, 
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APPLICATION UNDER 5ECTION 19 OF THE 
ADNINISTRATIVE TRIBUNAL ACT1985 

For use in Tribunal Office 

Date of Filing 	t 

Date of ±cceipt by 	. 

post 

Registration  

Signature of Registrar. 

IN THE CENTRAL ADNINISTRATIVE TRIBUNAL 

ADDITIONAL BENCH AT GUWAI-IATI 

Between 

Sri Tutul Rarijan choudhury 

...Applicant 

-And- 

The Union of India & Others 

• .Res pond ents. 

DETAIIS 	•. .... 

I 
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DETAILS OF 	APPLICATION 	: 

• 	 1. 	PARTICULkRS 	OF APPLICANT 	: 

i) Name of Applicant : Shri Tutul Ranjan thoudhury 

 Name of Father : LMorxor8njan choudhury. 

 Designation and : 58ii 	Lry Clnr, 1cHA i-,igj 
Loo 

Office in which TT!3±1 	Rftilwmy 

ámployed NJ. Railway, 

P.O. J?' Lumding, 

Dist, Nagaon, 

Loc..o FOI 	M4t'J 	c'/p/cd 
iv Office Address : 	1i 

• NJ. Railway!  

• P.O. Lumding. 

Dist. Nagaci. 

v) Name for Service Sri Tutul Ranjan choudhury, 

of an hotices 
• 	 • • 	 8/0. Late Mohoranjan Choudhury 

New Colonyg  Near 	nj,Ldya 

• Mandir 	L.P. Sthool, 

P.O. Lumding. 

Dist. .Nagaon. 

.2. EARTICULAPS OF The Union of India, 
RESPONDENTS. 

rcpresented by the Secrobary, 

Ministry of Railway, 
• 	 • 	 • 

• NewDeihi. 

• 
•. 	2. The General Manager, 

NJ, Railway,Maligaon, 

Guwahati, 

• 
• 	 3. 	The.... 
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a - .  

- 	 3. OFFICE ADDRESS QF 

THE RESPONDE1TS. 

4 • P ARTU lAPS OF 

THE ORDER AGAINST 

SiIcH APPLICATION 

ISWDE 

3: 

The Sr. Divisional Mechanical 

Engi'eor(P) N.F. Railway, 

P.O. Lunin, Dist. Nagaon. 

The Asstt. l4echanical Engineer(P) 

N.P. Railway, P.O. Lumding., 

Dist. Nagaofl. 

: 1 0  The Union of India, 

represented by the Secretary, 

Minstry Of ilway, 

New De1i. 

2, The Geral Manager, 

N.F.Railway,Maligaon, 

Guwaha ti. 

The Sr. Divisiona I Mechanical 

Engineer () N.F. Railway, 

•• Lumdifl, Dist. Nagaon, 

Asst. Mehanical Engi.neer) 

N.P. Railway, E.O. Lumding. 

'Dist.Nagaon, Assain. 

: The application is made against 

the order No. M/00N/L000/MiSc(85) 

dtd. 29.6.92 (nn2xure No.9) 	
r 

passed by Asstt. Mechanical bigineer 

(P)N.F.Railway, Lunxiing(Respon-

dent No. ). 

5, JURISDICTION.... 



/ 

/ 
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5. JURISIJICTION OF THE : The applicant declares that 

TRIBUNAL 	 the subject of'  the oCr 

against which the applicant 

wants redressal is within the 

jurisdiCtiofl of this Hon' ble 

Tribunal relief prayed for. 

6. LIMITATION 	 : The applicant declares that e  

this applicatiOn is not within 

the timitation described in 

the section 21 of the Admini-

strative Tribunal Act, 1985 

' and hence a separate petitiOn 

for condonation of the delay 

/ 	is filed along with. 

L PAC= OF THE CZS E: ' 

i. 	That the applicant is a citizen of India, 

being the permanent resident of Luniflg Town,.District 

Nagon, Assam and as such is entitled 

to the rights, priviledgeS and protections guaranteed 

under the Oz)nstitutOfl of India and other laws of 

the Ountry. 

2 • 	. . . 



Al- 

:5: 

That the applicant states that, he was 

appointed as a Sanitary Cleaner on 3,1.79 in Lumding 

Railway Hospital,. vide an order dated 3.1.79 of the 

Divisional personncl. Officer, NJ. Railway, Lumding. 

That, while ho was working as sanitary 

cleaner in Lumding Railway Hospital, there was an 

advertisement for the post of Khalasio under Loco 

• 	 ForITfl, N.'. Railway, Lumding in the year 1984. The 

etitioner/appliCatnt applied for the same, appeared 

in the interview etc. and was relected accordingly. 

As such he resigned from his earlier post of Sanitary 

Cleaner 2nd joined as ialasi on regular basis in March, 

1984. 	 - 

Tht,while he was working as }thalasi, it 

was alleged that, when he was working as Sanitary 

Cleaner in the Hospital, he issued a sick/fit certi- 

ficate No. 37 to Shri R.S. Bordodoi, HRW7/RF/L4G 

and signed the certificate himself (Sri Tutul Rarijan 

chakaraborty) on 18.4.83 certifying Shri. Brdoloi 

as fit perso to resume his duty. 

That, there was an eriquity conducted by 

the respondent authroities against the applicant on 

the charges made in the Statements of the allegations. 

But.... 



But the enquiry was not properly conducted and as 

per rule the applicant was neither given the full tet 

of the inquiry proceeding nor the findings of the 

nvotigating Officer. 

6 	 That the Inquiry Officer after the 

aforesaid, enquiry found the applicath uilty of the 

offences and vide an order dated 6.7.87, the Respon- 

dent No. 4 removed him from service. After that, the 

epplicant prefcrr9d an appeal to the appellate 

authoritY. Bzt  the appellate authority upheld the 

punishment given to the applicant and rejected th 

amc. 

The copy of the order 

dated 6.7.8 passed by the Res-

pondent No.4 removing the appli-

cant from sex vice and the copy of 

the appe1latc order dated 21.8.87 

- 

	

	passed by the RespOndent No.3 rejc- 

cting the appeal are annexed here- 

with as Annexure No. 1 and 2 res-

pectively. 

'-S 

7. 	 That, having no alternative, the applicant 

preferred an application before this Hon' ble Tribunal 

being the Original PpplicatiOn No.155 of 1990 alongwith 

Mi SC... a. 
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Mfasc. petition being 11o. 72/90. This Hon'ble Tribunal 

after going thtough the contentS of the application 

and the case, passed an oider dated 19.9.91 quashed 

the punishrfleflt order dated 16.7,87 and the appellate. 

Order dated 21 4 8.87aid directed the RespondentS to 

reinstate the applicant within 30 days of receipt 

of the oider. it was further directed the disctplinary 

authority to furnish a copy of the Investigating Officer' s 

report and findings within one month. The applicant was 

also given time to make such representatiOn as he  

likes within 15 days of receipt of the documents 

from the disciplinary authority. 

The copy of the Judgøment 

dated 19.9.91 passed in Original 

ipplication No. 1550f 1990 is. 

8 3 annexed herewith as &nno urg_ 

8. 	 That, applicant states that, as per dire- 

ction of the Hon'blc Tribunal he was reinstated in 

service in the tronth Of Octoberm 1991 and was continuing 

as Khalasi under Loco Forenn, Lurrding. Further, as 

directed by the Hon' ble Tribunal, the Respondent No.3 

along with a letter dated 23,12.91 sent the Investigating 

(fficer's report and findings d.atd 6.8.85 to the 

applicant. It was further stated that, he(applicant) 

could a file reresenthtion if he so desires within 15 

days of receipt.' of the letter. 

The.,., 



:8: 

- 	 The-copy of the letter 

dated 23.1Z.91 and the copy of the 

• 	jjngs of enquiry dated 8.4.85 are 

annexed herewith as nner NOS 4& 

rcspective].Y. 

9 1 	 That , after receipt of the aforesaid. 

letter, the apPlicatO submitted representation dated 

- 22.1.92  to Respondent No. 3 denying the chargs and 

requested him to reply - the copies of enquity so that, 

he could defd his case. The applicant also prayed 

for feexamine the case and to give justice to him. 

The copy of the represent-

ation dated Z2,1.92 of the appli-

cant submitted to Respondent Nç.3 

is annexed herewith as 

N6 

iC. 	That, the Respondent N0.3 vide a letter 

dated 10.2.92 rntde available the doduments in original 

containing the statements and questions of the appli- 

cant, questions asked to the applicant,statements 

• of Sri. R.S. Bardoloi etc. and advised the applicant 

to submit his finaldefonce within 15 days. 

The.... 



:9: 

• 	Th e  copy of the letter dated 

• 10.2.92 of the Rsponc1ent No.3 Un- 

doing the documents are annexed 

herewith as pc-ire No.7. 

I 

That, the appJ.icarit a filed his reply 

dated 44 .92 denying all the charges that, he had 

issued the Nedial certificate to Sri R.S. Brdoloi 

He also stated that, he was on leave when the inident 

alleged to have been occurred.2 As such he prayed for 

droppingthe charges against him. 

• 	• 	 The copy of the reply dated 

4.4.92 submitted to the Respondent 

No.3 is annexed herewith as 

npexUr_Q • 

That, the applicant states that, inspite 

of the denying the charges and irregularities made at 

the time of earlier enquiry, the Respondent authorities 

did not consider to make any fresh inquiry regarding 

the alleged ofences. But the Respondent No.4 vide 

an impugned order dated 29.6.92 removed the applicant 

from service on the plea that, the charges have been 

proved against him. 

The.... 
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: 10 

The copy of the impugned order 

dated 29.6.92 pased by the Res- 

pondent No. 4 remOving the appli- 

cant from service is annexed here- 

with as 

That,after receipt of the impugned order, 

the ápplicatt submitted an appeal dated 13.7.92 to 

the Respondent NO.3 with a prayer for a fresh inquiry 

as thecharges were not provd bcyond any doubt. More-

over, the sic]ç/fithess certificate No.37 allegedly 

issued by the aplicta could not be produced at the 

time of inquiry for which the allegations were brought 

against the appicent. 

The copy of the appeal 

petition dated 13.7.92 submitted 

by the applicant to the Respondent 

No. 3 is annexed herewith as' 

An nez eJo . iQt  

S. 

Tht, the applicant states that, but no 

actiOn had been taken by the respondent authorities to 

conside/dispose of his appeal and the applicant 

is not of service and is facing acute financial hard-

ship as he has dot no other source of income to main- 

tain his family. 

GROUNDS..... 

I 



/ 

IV 

• 	11 • • 	-. 	 • 

- 	GRQUND 

1. 	 That the applicant submits that, hd was  

was appointed as laialasi after working as Sanitary. 

Cleaner for couple of years without any adverse 

remark except for the alleged offence of issuing a 

medical fitness certificate. 

ii) 	That, the applicant suthits that, he was 

on sick leave, from 12.4.83 to 1.5.83 and the allegations 

against the applicant regarding issuance of a fit 

certificate oi 18.4.83 to one Sri R.6. Bordoloi is 

far from truth. During the sick leave the applicant 

neither went to the record room nor issued a'ny medical 

• 	fit certificate as alleged. If he wanted to do so, 

ht would Ira have signed in the name of the Medical 

Officer and notin his own name. From this it is 

amply clear that, the allegations is baseless and 

without any merit and any order passed on-the basis 

of said allegation is a liable to be set aside and 

quashed, 
n 

That, the applicant suhits that, the 

- 	inquiry conducted by the respondent authorities was - 

not done properly and as per procedure. The original 

certificate which the applicant had alleged to have 

issued on 18.4.93 was neither exibited nor verified 

during.... 
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during the course of inquiry. The Investigating Officer, 

had rniscreably failed to produce the same inspite of 

repeated requst of th e  applicant. The reasoh for non 

prodUCtiOfl of the samei5 best ]Owfl to the Respondent 

authorities and the applicant had been made to suffer. 

The inquiry conduc.ed by the Respondents was not 

proper one and as such the impugned order passed 

on the }sis of the aforesaid inquiry IS liable to be 

set aside and quashed. 

iv) 	That, the applicant submits tha t, the 

appellate authorJty also dismissed his appeal and 

as such he had ino alternative then to file an appli- 

cation before this Hon'.ble Tribunal being No. O.A. No, 

150/90. This Hon 1  ble Tribunal was pl'eased to pass an 

• order reinstating the applicant and observed that the 

inquiry was not condäcted in proper manner and many 

• ,' of the related documents were not furnished to him. 

The Hon'ble. Tribunal as such directed as such dire-

ctd the respondent authorities to make available all 

the related documents.As such it is evident that the 

• 	 inquiry was not conducted in proper manner e  rule and 

• 	 procedure. As such the action of the respondent 

authorities removing the petitioner from service is 

illegal, arbitrary and in violation of equity, good 

conscience and administrative fairness, 

- V. That..... 
I 
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v) 	 That, th e  applicant submits tht, in 

pr$UaflCO of the order of the Honb1e Tribunal, he 

was reinstated in service and the documentS relating 

to the inquiry were made available to him. The appli- 

cent also filed represefltatiofl denying the charges 

aid prayed for onductiflg fresh inquiry axd prayed for 

allowing hiui to contiflUC in service. But the, respon-

dent authorities without considering his case sym- 

athetical1Y# passed an order -removing the 

applicant from service for the second time. The res- 

pondent authorities did not consider the caSe ofre 

and solely relied on the inquiry made earlier. They 

have only complied with the directions of the Ho& iDle 

Tn bun9 1 to make a va i la iDle th e o ri gina 1 document • Th oy. 

dC fresh inquiry for ends of justice, ghx.y This 

having not been done, the action taken against the 

applicant is in violation of the established procedure 

and rules in force. 

vi) 	Tha t, the applicant submits that, the 

punishment of removal from service isdispropertioflat2 

to the offence allegedly proved against the applicant 

The punishment of removal from service is too Severe 

in regards t6 the alleged offence of issuing a fit 
/ 

certificate and it has taken ay the live1 hood 

of the applicant as well as his family. II this Hon'ble 

Tribunal..... 
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- 	Tribunal does not kindly interfere into the matter 

and direct the respondent authoritieS to reinstate the 

applicaflt then the w1ole family will he ruifle and 

• 	shall die of starvation. 

vljij) 	 That, the applicant submits that the 

respPfl&t authorities ought to have considered his 

representation/appeal and allowed the Sma same. This 

a ti0fl of the respondent authorities is against the 

principle of euity, Oood COflSCIOflCCS and adminiS 

rative fairness. 

viii) 	1hat in any view of law, facts and circum- 

r 	 F stances of the case, the impugnd order is bad in law 

and is liable to be set aside and quashed. 

That, ti f the connected records are care- 

fully perusedi it would be absolutely clear that the 

whole thing was done with malafide intention and on 

extraneous copsideration. - 

x) 	 That, in the ci'rcumstences, the applicant 

has no other alternative and efficacious remedyip save 
N 

and except by way of this application which would be 

just, adequate and pper if so granted. 

xi) Tiat.... 
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Tht, justice was demanded but the same 

had bcen denied to the applicant. 

Thk, the application is filed bonafide 

andrin  the interest of justice for enforcement of the 

applicants fundamental, ccnstitutioxa 1, statutory legal 

and other rlghth. 

Under tho. above circurn-

stances, it is there-fore prayed that 

Your Lordship6 would be pleased to 

admit this - application,call for the 

records, issue-notices upon the respon-

dents and after perusing'the same and 

he-aring the parties would be pleased 

to pass an order setting aside the 

impugned order of rernova],/tcrmination 

dated 29.6 .92 (Ann exu re No. 9) pa ssed 

V 	 by the Assistant Mechanical Engineer(p) 
• 	 V 	 V 

 N.F. Railway, Lumding (Respondent No.4 
• 	. 	 and tnstato the applicant as a 

1 Khalasi' under Loco Foreman, N.F. 

Railey,Lumding or in any other similar 
V 

V 	

V 	
I 

 post and also pay his salary and other 

service benefits as per Ru1e from the 

date- of removal i.e-.29,6.92 treating 	
V 

him to-be in service in the interest 

V 	 Of justice. 

S. INTERIM...... 
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8. INTERIM ORDER IF PRAYED FOR - 

•1 
	 Pendi.ng final disposal of the application 

the applicant seeks issuance of the following 

interim orders :- 

The impugned order dated 29.6.92 (Annexure-

No.9) passed by thc Assistant Mechanic 1 Engineer(P) 

N.F.rRailwayi Lumding (Respondent No.4) may kindly 

be stayed and direct the respondent a'ithorities 

to allow the applicant to join and work as Khalasi 

and pay his ?alary and other benefits as per rule. 

9, DETAILS OF THE REIDIES E)iAUTED : 

Th applicant declares that, Ite had 

availed df all the remedies available to him under 

• 

	

	the relevant service rules etc. and his rcpresentatiorV 

appeal dated 13,7.92 to the Respondent No. 3 has 

not yet been disposed off, 

10. MATTER NOT VENDING IN ANY OTHER COURT ETC. 

The applicant further declares that, the 

matter regarding which this application has been made 

is not pending before any cOurt of Klaw or any other 

authority or any other Bench of the Tribunal. 

11 • PART ICULAPS.. 
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PARTCULARS OP POSTAL ORDER IN RESPECT OP THE 

APP LICAT IOFE 

	

- 	 10 NO, Of I.?.O. 

	

• 	 II. Name of p.0. 	9ct '44' 

	

• 	- 	 III. Date of issue. 	
- 

P0. 
tV. Rtx±tiE at which 	çCAU) o-Jc'11 

Payab].e. 	
. S 

DETAILS OF INDEX : 
'S 	 S 

An index in duplicate containing the details of 

w1a±1s the documents to be relied upon is encosed. 

1. LIST OF ENCLOStINES EtLC)SED : 

	

• 	
Détai1sofIndZ. 

1. Particulars of Applicant : 

2. Particule's of Respondent : 

3. particulars of Order 
Impugned. 	. 

4. Jurisdiction of Tribunal 	: 	

S 

' S  

• 	5. Limitation 	. 

6 	cts of the case 

Relief souht 

Interim order 

9 Remedies exhausted 

10. Matter not pending in 

	

• 	
. 	any other court. 	 • - 

11. Postal Order 	 : 

-5-,  

12. 

V 



 Annexu 	0.1 	: 

 Ann exureNo42 : 

I 

 nnexure No. 3 

 nexure No.4 ; 

• 	 16. Annoxure No, 5 

1 V • Ann e1r eNo.6 

18 .Annexu No .7 

L 

19.ppe2Sure No. 8: 

No. 9 : 

• 	

. 

 

21.  Annexure No  10 

Copy of Order dated 6.7.87 passed 

byRcspbndent No.-.remoing the 

applicant from service. 

Copyof letter dated 21.8.87 of the 

Respondent No. dismissing the 

appeal filed by applicant. 

Copy of the Judgment dated,19.9.91 

in O.A. No. 155/90 passed by this 

Hon'ble Tribunal 

Copy of letter dated 23.12,91 of 

Respondent. No4 to the applicant 

ncosing copy of Investigating 

Officer's report etc. 

Copy of DAR enquiry dated 8.4.85 

Copy of the representation.dated 

22.1.92 to the Respondent 

Copy Of the letter dated 10.2.92 

of Respondent No.3 enclosing the 

relevant document. 

Copy of Appeal dated 4.4.92 to the 

Respondent NoJ. 

Copy of impugned order dated 2,6,92 
of the Respondent No.4  =34f  t~ je 
applicant from service. 

coçy of appeal dated 13.3.92 of the 

applicant to the Respondent NO. . 

VERIFICATION... 
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VERIFICATION 

I, Shri Tutul Ranjan choudhury, son Of 

late MoflOrafljafl choudhuryp resident of New Colony, 

near Bani Vidya Mandir, L.P. School, Lumding, 

District Nagaon, Assam eo aged about 37 years verify 

that the contents from para 1 to i 4 are true to my 

personel knowledge and belief and that I have not 

suppressed my material facts. 

And I sign this application on this lD tii 

APLL( 	 S  
day of rch, 1995 at Guwaheti. 

• 	
PL1.CE : GUWPIHATI 

DATE :iJ//95. 
11U-L 	L 

S IGNATURE. 



rx.l~ I  
e 

,•% 
• 

No. 

ty- Ax.M' 

 

 

TI 

(55). 
LiVr'p offi', 

Liimding, rlt/- /7/187. 

To 
3)ri uiu1 Tqnjnn Chcvir'hry, 

• 	 Xhe1ni uni.r tP/LI(, 
• 	 ____ 

- ibrt itiil. nirjøn Chr,iiury, Qi1pri uriti,r tP/LMG-
- wM1e working it s 	nitttry C1.anAr unr TO/tC/LG. be.' 

• 	 freu1isnt17 issu.c3 Bick,/Iit cortific*tP th.re. A fqct 
finMng inqutrj wns vendrotoe rinti on to bAs is of the 

• 	fset tinrtng Inquiry n P/J iflquiry nc c!or1uCtti 117 the 
sppotntc1 Tnquiry Offtor 

! ThVP cu*fu11y ispnp thrnugh ths 	quirJ pro oeetUnga 
•Dt thø tiMings trP'fl by thP .O. 	T tinc tht the 
ohArgøn hAvo bsn pr(NO4 906einst 	Aeln 	ap1o3.e. 
Now, T novie to  the  eonclurinn tht br1. 'utv1 Tqnjn 
Choptihury, Thelesi ilm guUt of oørinuE oiT.rtnøø quA 
isooMuot for issuing io/f it ort1f1otp frndulsntll 

and ooniiir that S1ri Tutul T'nnjnn Chorlhuz7 on s000unt 
of his vipontbtiitY for thic onap is not s fit person 
to Abp retninod in n.y. urvcQ. 

I, therfore, ftacpting thv uinMng of the nquiry 
Officer, pnos th 	rulso  that Shri Tulu.1 Trjnn Chohi17, 

• Ebslsnt un(er Loco Porarn, LP.T!qi)wy, L'raring to be 
re0VP 	 y. servcs with t øint OttbOt 	 -A 

the date of rioeipt of this orier 1by thrl CThovihury. 

- 	 Ho,uiv.r, $hrt, TutuL Tnjnn ChvThui7 c-n 9refer 	- 

•.n3. .gtnet this or1rr to Sr. iv1.irrn1 °ahfr1iOR1 
J 	ngin.'nr (P), $.F.Rni1vy, turnñing vt1hin 45 	from 

the Aii of receipt of this nrler. 

A 

I 

,- 
. 

.•. 

P.C.Chkrnborty ) 
Mistt. Machs rncj.ner (F) 

T!J, RniIy/tUu11.fl&. 
Copy tot.- 

(i) 	Po/LEG in iupllcnto ( 1  copY '4P/cPee-) 

•- 

for tnforn2ation 	no,E,flsr7 aiion piee*. 
1n0/Xc/L?efl for tniornition p1siø. 

It ~4'N"G.--.Rss should novrtht 	?tv 10 the 
£ 	U 	uU 	 - 	 • 

othrr cops q nd r'turn to thilt oific. 

0  

	

q1 	- 
P. C. Chqk  Lrebo r-+, 

AnF;ti;. Vpht r,jnr.r (P) 

	

F.F. 	ti/i urc1i4. 

(r 
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9,~.m Mole •' 

zVOA 4  

r PIT LAW  /- 	 •" 

1vi y. Manager () \ 

• Co- L 	 / 
'4 

• 	 - 	
: Uy. Managcr () 
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s L.  - r4w 
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CENThLL AD'1IN 1 3TRTIvE T1I3uNAL 
GUW:•rI 3E1'CH: 	GJWqIT1 

Dospatch No. 2O3 	 Ctd Cw.jhtj the 3c3 '- 

Ij1r,rifr4++tm/ a 4. 4 t —ArrpHr.,H 'rt 

DrioinP1. Aiiii.1,Ii 	N.  

-r. R. 	L  ~~r 	

APPLIcA;iT/pETITIojEj( s) 

- Vorsug - 

RESPOND[NTS 

To 

j4Z2 	 YcLO c C Fe 

w&rovi 

Sir, 

I am dirjct.rJ to forarcJ horowith a copy of Juricjrnunt 	t- 

Qrtt -r datod 	l 	 paisod by thu Donch of this Trihunni 

comprising of Hon'blo Shrl J.C.Roy,P1cjrnbor() and Hon'hlo Shri 

J.P.Sharma, Mumb)r(J) in thn abouo notnci coog, for informntjo 

and floCGSsary action if any. 

Pleaso acknowlecian roczipt. 

Encj.o * PO StOtl(i. 

	
Yours 1 I

,
ithu11y, 

JU ;LH 	IL. 

VI 
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IN THE CENTRAL ADMINISTRATIVE TRIBWAI 
GIATI BENCH 

GUWAHATI 

• 	
Original Application No, 155 of 1990. 

Date of decision:_The 	day of September,1991 

Tul Ranjan Choudhury,aged about 33 years working as khalasj office of the Loco Foreman, • 	
Lumding,Dist. Nagaon, 

...Apljcant. -Versus... 

1, 	Union of India repros ontod by the General 
Manager, W , F.RajlwayMaljgaon Guwahat i_Il 

• 	 20 	 The Assistant Mechanical Engineer(P),N.F, 
• 	 Railway, Lumding,Assam, 

3. 	The Senior Divisional Mechanical Engineer(P), 
N.F.Railway,LumdjflgAssam. 

• 	 .,,Respondents 

For the applicant 	 Mr.N.Dhar,Advocate, 

	

- 	
- 	Mr.A.ScChoudhury,ArJvocate 

For the respondents •.. 	 Mr.B.K.Sharma,Rajlway 
Standing counsel. 

• 	 RAM: 

THE HDNIBLE SI JC.ROY,MEMBER(A) 

THE HJN'E3LE SHRI JIP.SHARMA,WJMBER(J) 

-- - -------

-. - - - - - - - - - - - - -  

-- - - - -  Whether 1. 	 reporters of local papers may be allowed 
to see the judgment? 

-.- -2- 	To be referred-to the Reporters or not ?. 

3. 	Whether Their Lordships wish to see the fair 
copy of the judgment? 

xxx 
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J U D G ME N T A. 

J IC,ROY. 

In this application under Sectio1i 19 of the 

Administrative Tribunals Act,1985 the applicant has 

prayed .f or quashing the punishment order of removal 

dated 6.7,1987 passed by his disciplinary authorlty 

(Annexure_4) and the appellate or rded 21.8.1987 

(Annexure_.6) upholding the above mentioned punishment 

and all consequential reliefs. 

2. 	Very briefly stated the facts of the case are 

that the applicant was appointed as a khalasi in the 

Loco Foreman ' office,Lurndjfl g  from March 1984,Prjor to 

this he was working as a sanitary cleaner in the 

Lumding Railway Hospital.While he was 9QNrk1xg so wor-

king it was alleged that hexx 	issuedsjck,/fjt 

certificate to another Railway s7crvant and later on 

utilisiedj the same certificate for covering up his own 

absence, He was issued with a chargesheet under Rule 9 

of the Railway Servants (Discipline & Appeal Rules,1968) 

on 9.12.1968. He denied the charges and an inquiry officer 

was appointed. The applicant 	raised several objec- 
tions about the proceedings but we are not concerned 

with the same for the present. The inquiry officer 

is reported to have found the 8Pp1ic1ntgujjty of the 
charges tand the disciplinary authority,agrepjng with 

the findings of the inquiry officerj ordered the removal 

of the applicant by the impugned order dated 6,7.1987 

(Annexure.).He preferred an appeal to the appellate 

authority but before that he represented to the appellate 
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-Qif' 

authority in a letter dated 22 .7.1987 in which amongst 

other things he demanded the report and findings of the 

1.0. A copy of this letter is available at Annexure.5 

The appellate order was communicated to the applicant 

on 21.8.1987 wherein the appellate authority(sD 

(P),Lumding) was e
- t3efquoted as follows: 

" The appeal given by Shri Chowdhury was gone 
into the punishment given to him is Considered 
adequate in view of the offence committed," 

3 0 	The appijcatjo WaS filed on 11 .9.1990fld for 
condonation of delay a separate Misc.Petjt Ion being 

M -P- 72 /90 was filed by the applicant on the Same day. 

The plea taken by the applicant for delay In filing 

the application was that the applicant had suffered 

from tuberculosis of the abdomen and 1n Support of 

'this he produced a medical certificate certifying 

that he was under the treatment of a Doctor for the 

admission of period 20.7.1988 to ?.9.1990.At the time ofLthe O.A. 

no decisin was taken by the Division Bench regarding 

COndonation of delay and the order was that the Misc. 
Pet it lonwU1d be herd aiorg with the O.A. In a coun-
ter f lied on 1.4.1991 the Railways Opposed the M.P. 

on the ground that the M.P. Should be rejected as 

Suffjc1nt ground was not rnsde in this to allow 

admission of the O.A.by relaxing the provisions of 

Section 21 of the A.T. Act.They feel that the delay 

In filing the applicatlonwas not explained in the 

M.P. for the condonation of the delay.Hdwever,no 

further order was passed in the I.I.P. after that. 
4. 	

On the day of hearing of this case i.e. 

......................... 11.9.91 nobody appeared Ofl behalf of the applicant. 

7-1 

contd, 

.1 

) 
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r.B.K.SharmO,th0 learned counsel however argued the 

• 	case on behalf of all the railway respondents and 

assisted us In going through the records. Mr.Sharma 

strenuouslY argued that the application cannot be 

heard without deci.dingthe M.P. which he has already 

• 	 preyed for dismissal on the ground that the grounds 

are not sufficient for giving exemption from Section
11  

21 of.the A.T. Act. He stated even the delay has not 

been explained according to the requirement of Section 

5 of the Ljpj-tionAct,AlthOugh these are bu 

weightY arguments and in normal course should have 

wOl h with us, since the application stands admitted 

unconditionally we thought it just and proper to go 

into the merits of this case. As already stated we 

did not want to dismiss this case for default even 

though on the day of tearing fixed through a weekly 

cause list sufflc1ertlifl advance applicant t S side was 

not present or the day of hearing.ThIS we decidedbecauSe 

we did not want to derry 	the applicant fDXXW 

of natural, justice 	 / 

5. 	Turning to the meritsof the case we find that 

the impugned orders of the disciplinary authority at 

Annexure-4 and the_appellate order at Annexure-6 suffer 

from very serious infirmity. The applicant was given 

the ult imt. punishment of •.rem9ya 

beginning of his service career. A DR inquiry by an 

lipary authority was conducted0 1.0. others than the discip 	 f 
The applicant was not given either the full text of the 

DR inquiry proceedings nor even the findings of the I.0 

contd. 

r 

'-• 



b . 
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before the order of removaiwas passed. This is against 

the ratio laid down by a three—Judge' Bench presided 
by I-lon'ble 

overLthe.presentJChtef Justice of India In the case of 

U,O,I,, -V— Nd,flamni Khn reported in AIR  1991  Sc 71. 

In this judgment their Lordships said that even after 

this 42nd amendment of the Constitution of India the 

delinquent officer has the right under Article 311 of 

the Constitution of India to get a copy of the entire 

report of the 1.0. along with his finding. This copy 
• 	 the 
has to be served on him before and not along withL.order 

of the disciplinary authority where ay of the punish-

inent which attract Article 311 of the Constitution is 

	

• 	imposed. This was not done in the present case and thus 

• the punishment order dated 6.7.1987 is liable to be 

quashed. Mditionally,even the appellate authority to • _____ 
whom a representation was made by the applicant on 

22.7.1987 did not look into this grievance of the appli-. 

cant. On th2 other hand he passed a cryptic order which 

was communicated to the applicant in Anne xure-1 and has 

been quoted in full in the preceding paEagraplv of this 

order. In our opinion this is not a speaking order. 

There is. no pleading that' the applicant was given an 

opportunity of hearing.before the appellate order was 

passed or at any stage previous to th' is. Time and again 
S 	 i ..••5 	 - 	 •. 	 . .... 

	

• 	the Apex Court has stated that it is the bounden duty 

of the appellate authorityto rectify such infractiT& 

of fair play and natural justice before deciding an 
• 	enough 

appeal. For our purpose it will be YM)y/to cite the case 

contd. 

S 	 • - 

	

•5_••,• 	

5 - 	

.5 . 	 • 	

S 
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of, Rem Chander -v— U.O.I.8Ors.(A.I.R.1986 Sc 1173),The 

appellate order,therefore,et Annexure-6 is also liable 

to be' quashed. We do not have before 'us the entire 

proceedings and we do not want to go into the merit of' 

the' charges levelled against the applicant in this case, 

But both settled law and natural justice require that 

we quash both the punishment orders 'at Annexure-4 and 

the apellate order at Annexure.-6 for rea'sons given 

in the preceding paragraph . 

6 0 	In the result,we quash 'the punishment order 

at Annexure-4 d8ted 16.7.1987 and the appellate order 

at Arnexure-6 dated 218.1987 and order that the appli-

cant be reinstated to service within 30 days from the 
a 

date of receipt of a cc'py of this order.We direct 

respondent no.2,who is the .disciplinary authority,to 

furnis"hopy4ht.O.'s report and findings also 

• 	within one month from the date of receipt of this 

udgment.The apicant is given time to make such 

representation as he likes withIn 15 days of receipt 

of the above mentioned docu'nents from the disciplinary 

authority.Thereafter, the disciplinary authority will be 

free to pass ,such order as he considers fit after 

considering such representation.The applicant will be at 

an 

Servants(Dlscipllne & Appeal)Ru1es 1 1968. If he Is dis- 

satlslied with the appellate order he is given liberty 

• 

	

	to file another application before the appropriate_, 
forn, if so advised. Regarding the period which 

• 	
r- ' 	• 	 / contd. 



I 

/ 

- S 
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intervenes between his removal from service upto the 

date of reinstatenient we pass no order as the treatr 

rnentof this period will depend on the nature of 

order passed by his disciplinary authority and the' 

appellate authority. 

-WuIL 

No costs. 

Sd/ 	

Sd/_ • 	•- 	
(J.P.Sharma) O.C.Ro y

). 

/ 	

M ) 	 CI1i3Cfl( A) 

acs 

	

TI1tJE ObP?( 	/ 

piiI Ritras (JIu/ie/ ( ,/) 
'rpt t'(flfr(j 	it 

Bo Gjt Guwahntl 

I,- 



• 
 

/ 

30 
AX 

a  

S.LD/' ofce, 
No T/C0W 0 c0/MIsc (85), 	Lui1jng, dt/— 23/12/1991 

0 '  

4 	 T0 
: X/$iu'j Tutul Ranjan Ciowdhury, 

Mialasi under LF/LIIIG, 
Throufh 

Sub:— rr j  or J/iemo4.'an(1Jn JIo. /COP/Loco40 (85) Dtted 08.04,1985 * 
: 	

- 	 S  

- 	
•• 	

*4. 	
• 4• 	

5 1 ;  

.• 4 :. 	•A per c1 1rOctve of CAT/GFIY' Judgoniejit 
dt 19.09.1991, a coiy o±'tho I.O'o .do,ort and 
?jnc1jng dated 6.8.8 in COflflOOtjOfl 'vjh the above or Miun u, tont horewj ci 	orjgj 

I 
/ 	- 	

If you wjah to Ina l  e any repono 	on o' • 	 ' k 	

iubmjjon, you may do co jn wrtjn to .the Djo ojpl j. nu y Au i hd.' j ty 1t h1 n 15 'lay a 01 1' o ce ip t of the letter. 

: 	 Plcte acknow1ede. 

in 2 sheeta C oj;jna1 ). 

	

• 	 •. 	
• 	 ( Jiuee 1'rkL1l ). 

'•'. ' 	 . 	SL DIV. MECH: rsPTGjN.rjEij (i') 5, 	4 
Copy to:- 

I • 	- 	- 
• 	 - i) C20/11G- for 13m1 inforxat- on. Dhp 

	

in in rof: 	I 
to his lettei •t(No, E/170ei C011/33 
cted 19.12. 	(cicied Lo Dr(p),xIG.. 

	

• .' 	 2) Law Offjor, 	lion for jCoritLjoi in ref; 
to Croln.L1 1ted 19.12.91. 

' 	 3 	(P)flG ( ) for inforrnttjon P10ciO. • 	.-: 	4) Loco- Foron Luidjng for jiforizi;on, 	- He  
in ac1vjo to hanover Lhjct 1 ettor along - 

with the Pin .nci (2 lhoQt3) to 3tu'j TutuJ I 

	

	
,flJafl Chowl tLy, llj, Lcc") rtho(1 Unclor his  
c1car signat 10 ctnd d'tc of rceo.pt. 

• 	' 	• • 	• 

\ 	•. 	 - 

C th'oe Prnkto1 ) 
• 	 IL DIV. ItE Cl-I: E:11IEL Cr) 

	

•, 	 11. F. iLY : LU1)I1TC. 
:_. 	.•• 	I 	•r' 
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Ylnilrig*i of DAR nnquiry in connRoti.on with ?ajor 
monium No. M/OON/L000/M180/(85) cit. 8.4.1985. 

.3TTP!11CA3!:_ 
••: 

3)U1L8.Bardoloi, UI&/7th BN. 13P/LMG waa Unauthorl.aed 	a . 	. 
- 

absent with ef.ot from 15.2.83 to 10.4.83 and on i84.83 
8)irj Bardoloi *ttndt Lum'ling my. }ionpita3. OPD,/S0 •  and Dr. presoribed mediajne but he did not tell anything to Doctor then 	he after 	went to OPD record s'otion (Boom No.. 16) and hd a convireatjon w th ihri Putul Thinjn Ohowdhury ( Ehnlaai under T)F/LMG 	who had bq,rn working under Me.CIiOal (ielartw!nt in the OPD record 8otion from. 	4 OOT'j to the last part of 1983 but oripnnl]:y Shri Tutul 
1 6jan ahowahux'y was S/Cleaner was working in 	)PD reoord 	.1 seotion in the period menUnn 	above C As perLA')MO Dr. S.N. Mukherjee & 3R.VI/ML(Pe r"port ). 

DUring conversation with Shri Ttitul £btnjAn Chowdhury Shri Bardoloi - ex)ret3sad his desire to r'sume duty and 
if possible on t1t very 	ate. 

Shri Tat ltbtnj:an Chowclhury was 4.n .ilck list from 12.4.83 
• 	CJ% 	I to 1.5.83 but he was regularly ettrnd1n, 	fly. Hospital to 
r c / 

1ve his attndanoe of sickness and on 18.4.83 after a 
talk with 3hri R.S.Bardolni Shri TUtU1 }t,njan Chowdhury 
ignoring all norms 	fl4 procedures Whiflh RDP florTflaUy 
followa4 in respect of iseuing sick/Pit oertif1ot,,an: 
.gacg4t by h1m.f ad han4.ydovr it tShrR83az'do3.oj. 

- 
•:.. 	• course of his epoial 

•uriae pe yen ti ye oM'ok con du ate d at Lum ding lOy. Roapi tal ( 

• 	1. 
-trca 1848.83 to 208,83 as 	ax' complained lodged by 
Oommindant/ 7th BN. BL'SF/LML 

A1NO/OPD/X.MG Dr. S.N.14WchnrjPe was entrusted to initiate 
the faot finding cinqutr. 	 - 

0-4 
• 	:'-j : 

• :2. •. CRITIOAII ANALYSIS O 	J01 & RL'A3ONS FOR FI)iNG3 

• 	
2,1 In the atatament of Sh;i R.S.Bardoloi, HRK, 7th M 18F 
I and also in question to answer No. 3 it is clear that the 

• certificate was obbtind by 8hri Bardolot from Shri. Tutul • 	;•• Chowdhury from OPD Record ecotion whose name Was not 
first known to him subeequ'ntly he oame to know his name ii: i - 

::• 
5hrt Tatul Ranjan Chowthiury. As Shri Qhowdhuzy was regularly 

•th attending 	Roapita3.in his sid: period from 12.4.3 
to 1.5.83 	t.bM give ht 	attendance ha also use to- go in OPD -. 

.:.•-'roQ,.eeotipn i.e. .i 	workingplace. As all the procedure 
1dy&tfcm 	fiUin-, the 

I  
a  sick/Pit certificates was 

2tnown•to him there iavery likelyhood of getting scope to • 	• get the sick/Pit book,wlthin very little time of no man or 
•*b.euoe mind of available persona in tpsciotion and no body 

suspect him and Shri 'Tiitul Ranjan Chowdhury took the opportu 
- 	- • .—nity' to get the book rd to issue certificate_fraia..en1y. 

• 	.2.Z.There 
 

• 
is so many staff of different oatngory in the fly. 

Uosptil, Lumding 'there was 	 to deolare no reason 	 'Jpeotfioa. 
the nimn of Shri TUtu. 'tnjan ChowThux'y by Shri Bardolot 

• *ØiAst )?Lndingover sick/fit oerttfioate to him if it was 
.- .aotually not the real Xot. So it may be taken into consider 
'ation that it was ShrI. Tutul Ranjan Chowdhury who prepared 

• the Pit certificate ltyfd signed himenif and. Fun4edover the 
saris to Shx'i. B. 8.Bardoli, HRIC/7th BN/BPflP/IMG. 

-Dr., SN Mukherj as, 	1O/XMG also in hi 	report has made 	- 
-responsible to Shri TUtul Ranjan Chowdhury for issuing 8tc'1- 

- 	• ••' 	tiftoate No. 4.to Shri Bardolci which also may 
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3. 	Fl N D INGS s - 

U 
The irticle of chnrge8 brought pint Shri Thtul 
fltnjn Chowdhury, Xhplasi under 1,F/LIAG vid 
MorRnu No. 1i/O0N/10co/Mi8c/(C5) dt. 9.12.e5 
hav4 beu pro vd. 

• J• 

A 	
• ? 

14 	 ( 
D,LOhnttriee") 
1N1JIRY OFYIC1R 

('r 	 SR.F1/%UMDING/NPR. 
: 

0 

. ..G 

V. 

I 
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-3 AX  - MO 

• 	 To 

Sro ui'i (P)/LMG. 

	

• p 
	 • 

Ref g— Your L/No. /COfl/LOCO/i88(B5) dt. 23/12/91 0  
Sub s Appeal against major memorandum No. P1/Con/Loco/ 

li3e(8) cit. 08-04-985, 

ROpecte Sir, 

Most reaps' Cteully I have the honour to inform 
)0,i 

ha f011owing few lines for your bind consideration please. 
as 3utic was derisot, 	

I 

That Sir the charge brought against rn 0 was far 
sway from truth, I was working as a S/Cleaner under N.S./Lumcgjng 
and wa under áuch Xia from 12/4/83 to 

1/5/83, and had no 

	

4 	 scope O signitoaick/fit CSifjcata a5 he same Is kept Under 
theraustody of record Room peronel. 

I 	 r 

That Sir, the 1.0. without going through the merits 
of the case has passed aidii, 1tibh full of biasing attjtUdø 	

4 

/ 

In this connection I pray to your honour to ki ndly 
90 through 

the examination & Cross examination of Shri R.S. BordolL.. 
oL HRK 7 OnRPSF and Shri Pura 4ri Singh Record Room Cls,k by my 
defence counaaJ, Neither Shri8orciojoj nor Shri Singh admitted 
that, I 

have signed the sick/fit certificate at OAR enquiry. 

That Sir, the 1.0. was not able to produce any 
documentry proof in support of his friends nor he use aba to 

•stablj*h any motice for sigaing a sick/fit cortifjoate to a 

ouch a person with whom I have no blood relation nor Close • 	
frSntøhip. 

	

4 	 I 	ran ever graterul if you kindly enquire 

Ilk 

the aaáe thoroughly and jxempt me from the charge brought againt V 
t 

I shall begretefu]. if you kindly supply ma with the • 	
copLeof DAR. enquiry held 30 that I may defend the case properly f  

I shall remai(i ever grateful for your kind achoo. 

Uated s 1992
Yours faithfully, 

• 	

, ct 

9 



	

. 	•. 	 - 
4c. AM 

4 	 ff,7,.Ujqil L. 

'1 	 5.IPa oXfioe, 

	

A 	
!o.?I/OO1/L0O0/MI80 (85). 	Luming, 4t/-. 10/02/92.. 

• 	• 
• 	 •1• 	To' 

	

•. 	$bri 2utul, Aanjau Qhowhur, 
p. • Ih&ret untez'U/LMG, 

• 	
• 	

hxougIts IPJLMG. 

• 	• 	 8ubi-a bie-oftioe ?jor MMV1nrRnduM 	 • 

• 	 : 	 '- 	 No. .M/ooNOQOfM3Q (85) Pt. 09.12.85. 
• 	 -• 	

/ 

•_,•• 

 

An aDplie&viW your letter 4tto% 22.1.92, the rc)uowxng 
4aoumsnts in ocigin!%l duly vigned by you arig aent horevath ., l 

t(1) 8-tatament & Queøtion/Ane. of 	 in 4 oheeto. 
UtU3. Un- ChowdhUZi, Xhs (20.5.86) 

(2) 
 2

usetione 
bin 

 D.Q. to 	 1 	 in 2 ohootø. 
i Tutul. 	O)towhury (21.5.66) 

(3) Qusatton 	 1n a by 8hrl T.C.n1y, 	 in 3 ohente. 
D•01 to ShZi fl.3,Baz'doloi 

• IUZE/7 Bn./LMG. (20.5.86 ) 
L 	

• 	 (4) Statement-of 31w1 1t.8.Brirdoloi 	 in 2 ohJ3etø, 

	

•. 	
•• 	 7Bn.MG ( 20..86 ) 	 II  

• 	 (5) • 

 

Statements & Quoat.iono by 39.0 to 	in 4 aieete. 

1hri Puran Sinqhq  LZ/3rter/0PD/LMG 
 21.5.86 ). 

Queatien3 coinmenta by $hrt 1andy, 	in 5 oheete 
Detonoe Couneal to Shri Purin Small, 
Wuortsr/oPWa. ( 21.5986 ) 

• 	 • 	 • 
!ou are hereby advioed to oubmit your finn). Defnnoe if ny 

w, 15 Aee on reaoipt of thio letter to ,  this office. 

	

• 	' 'D41'20 sheets in ori(linal. 	• 
• 	 • 

••• 4• •• 	I 	 ( 8hro1r)ikaab ) 	* 

• 	. -.QOpy toi— 	 U. DXY. MBU'L1s URGIMM (p) 
is • 	k.. • 	• • 

1) OP )LG for kind information. Th.1a/in ref. to h e 
. 	U/fe. B/1706l CeU/33dt. 19.12.91 to DIrntP)/G 

I 	 and this offioeletter of oven No. dated 23/12/1991. 
-- -•• 

	

	2) mw Offtoer, Mali,,on for inforinittion. Zn ref. to 
CPO/EG'e above lIlt dt. 19.12.91 &tbii offioelettez' -• 
of .  even No. 4$,"— 23/12/910 

3). ZJ/LMG for inforiaation. 20 Is advtoecl to handover thte 
Letter along with the above documents to Shri .fl., • 	

- 	
Qbowdhury, Kbalasi under his clear aigrntitre  

!3hrea Pkib ) 

jj_ j  

U. - DIV. EcE: gNGImR () 

• 	• 

V, 



, ,•,', 	 • 
—3 b AX.N 

* 	, 	

S r . pri 	(P)/LMG. 

• 	Subs  :- Ippeal0 

!. •1.-' 	Ref :- Your L/No. M/CON/LOCO/Mise (ss) 
dt. 31.31992 

Sir, 

In reference to your letter No. Quoted above 

Ilike to bring the following fact5 for your kind 
consideration P1-as justice w as deaieL 

That Sir, I eas removeli from the service on 

the plea that I have signed the fit certificate of Shri 

R. S. Bordoloi HRK/7th Bn/RPSF/LNG. 

That Sir, it is reqrattod the Inquiring Officer 

without going through any documental proof or any eye 

uitnees came to the conclusion that I have signed the paper0 

From the statement of Shri R.S. l3orcioloi and also from the 
witness no where it was proved that I have signed the same. 

	

- 	 Sir, I was working as a sanitarya cleaner 

having no scOpe to deal with the official records0 

:. 	 Moreover, I was under sick list when the incident 

•,. .hapenedit  on 18.4.83. That Sir the statement of Shri 
• 	

.' 	 J'fl 	 Record sorter OPQ/LMG may P1 be looked into 0  

,_ , •J 

 

That Sir, from the statement of shri R.S. Bordoloi 

/\
\

it'ie seen that Shri Bordoloi doos not know me. What interest 
' 	have I got to give a certificate to a person, Who has got no 

	

" .• 	 blood.r.elstion *a* who is known to me. 

Under the circumastances, I shall request you honour 

,to kindly exempt me from the charge, as the charge brought 

ainst me could not be est1ablished. The inquiry Officer had 

- b-a4rR-attitude in the case. 	
5 

With regards. 

Yours faithfully, 

L-A 	
~ pj~~ et cL 1  

' l4q_• 
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1, 	 4 
Il. 	T'ri 

No. /Y)N/L()/iL 1.10 (I35) 	Lur'iin, 4t/- 29/06/19920 

Tutul bt nJ n O"io v; wy, 
&hilwiub4er YJfLMI, 

JJ/r4rA. 

flf*- Your Appml atei 4.4.92. 

I htvo otratul1.y gona tirni,h tha nqntry vrooeelings 
nntl.00nnidsring the rnprilnimtrition nbrittnc1 by you on 
4.4.92 nnl Yinjinis 4qini by te t.O., t flni thit the 
oPtiirjges hve been 'provca4 t1g,11not you. 1 )t.ye, come to the 
OODO1Ueiofl that Thrt 'Cutul n1jrtn QP1hury, Rht1isi un4•z' 
Loan Poroaiin, Lniing Mn fraiul*ntly xuauocl 3iokflit 
asttifio,tt lo.3 	on 16.4.83 to 3!wi l..13oro1ot, 
flhlZ/7th )3n., 11'F/fG vhi1c3 working no 3nnititry c1ener 
'un4•r 20/10fla1 wi*t htu, bn astablUshoil in 'th* 
lnqutrj. 9o, Thr't Chov,dhnry is 1ilt1 of nnriouo oftenoe 
sin4 izisonn1not for tsnuln,t riciIt/fit ertirionts fz'4u1ent1y 
and oonr,iler tti'tt hci in not fit permon tn be rctninre1 in 
the Qmllwny serytce. 

1, the store, nocorling te fitiinj of tio 1 njuiry 
Offia.r pnu 'tio irr t.%at :Thrt Tati1 trinjan CiotThut'y, 
IhUi unrier T.oci loronuin, L1ui1in is rrmv% from biilwtt.y 

rvio• vvith iiediite effnct ait X&i the 4rtt.e of rooriipt 
of tb• order by lliri Tutul anjtn CowUtury. 

flOwt3vQ?, 3iri Tutul 1LtnJn 'Thc ThLury utin prefer 
*pp.%1 aiinat t41a ordo.' to 3r. Divi nio nni Meo1znJ.onE3. 
anginser (r), s.F. oi1ir, Lnmiin4 ithIi 45 days from the 
4'te of rooeit of this nrr, 

( 	. i' •  Any Con'11viry ) 
.kI3l3ttl 1eoii f n'1;pnr (u') 

rr.i. any/x.rung. 
Copy tos- 

CL'O/ULG for kind infortizttion. Thin is in 
rnftrG'1oe to hia 1etter,/U(th,. T/170/Ygi1 Gel]., 
33 4t. 19.12.i r4retise4 tç  
WO/Mc for ivnrt r'ttio m n d n'aonotry ootion p1. 
3)0/Li4G. 	- 
Lrw Off ier, 1 4n1l 'tnn for informrttion in refronoe 
to G))'e Ult r1tr4 19.12.31. 
OO/4 C4re, O/ 	Uiil, 'Y/F: "no., Thi1(P)'s 
offios, Luui1ir1a. 
Lr/L. lie iz n4vin(A to li ,mclover thLi lotter 
tti 3'iri t. , C1rniry, Kfl Lr'i n1(r hiJi o1rtz' 
nipviture rn4 itttn of rAcoipt. 
P/aries of ShrlT. L tI wiiuc, 

( 4. . t107 CiorPu2vy 
Itnntts 4eoii •njXnniz U?) 

ii.!. ht1i./hurffling. 



- 	
4 

Ax.A'z, 
Ta • 

5r,UM (P)/Lr1, 
(ThroughProper Chnnrel.) 

Sub s— Appeal. 

Ref s— A.M.E. (P)/LMG'oLetter No. r%/Con./LOCO 
(85) dt. 29.6.92. 

• Sir, 
Most respectfully I have the honour to inform you 

the follOwing feu Lines as justice was denied. 
100 • 	 :•• 	:•: 	 & 

That Sir, I was removed from the service vida 
G's• above cited latter. It is very patnful that 	 4 

be?os removing me trop the service I was not given with 
• • thenaturat justice. That Sir, it was air ea'1J pointed out 

that ths1nquiry officer Shri U. Chattarjaa had biasing 
• 	atUtud., and without going through-any documentary proof 

tedreu the conclusion (The finds or 1.0. may, PL be 
oo We if I nto). 

• 	r 

• 	That Sir, inapita at repautod approach, 1.0 0  
wuino.bl. to plac, the disputed Siok/fjt..certifj.aete 
Na , 37inprssenoe of inquiring committee. 

00 

- 	'That Sir, itlaa aup eurpriing that the Sick/fit- 
• beak Na. 97 was missed from safe cue tocidy of record section 

a?,.tudLn9 Hospital. 	 • 	,.•.• 

• In this connection the statement, Uueatton & Anwer, 
orSh,ipurn Singh ( Q.No. 20 6 Q.No.23 ) the record from 
incherge may PL be OOkediflto.. 

That Sir, without going through any proper teat at 
thasiQnturein Sick/tib.çerUficate Na. 37 i.ee finger print 

'*,ce*k**kexperte' report,/foreneic test how the 1.0. has come 
• 	to thsoanclusionwasnot clear. 

That Sir, 1.0. was not a4le to produce any witness, 
who aansay th8t the disputed Sick/fitcertjfjcata was signed 

• 	byms. 
That Sir, oncamora, 1 shall pray to your honour -. 

far prOfr •nquring so that justice may prevail. 

'That S.r due to my shear iUuck, the disciplinary 
has also not shown any sorts of justice, 

$fld:p$fl4Sd simply on the tiacesion of 1.0. 	 * 

'That Sir, 1 am oonfint that this time your honour 
uiiL9ivsra scope, so that Imay be able to establish the 

• , ?Ictsr)daaquitIad honourably. 
- 	 4 

ì 	I-shall remain evergt'ateful to your kind actions 

- 

Yours faithfully, 

Copy to s 
 uars/Lr1G for kind information & necessary'acidn plesi 

CP0/MG-for kind information please. 

• 	 • 	 • 	 --•- 


