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“Mr B.K, Sharma For the r espondents,

,,,,,, ;. By consent taken up for final
hearing. Argumenﬁsof both the counsel

- heard and concluddd. Judgment delivered
in opeﬁ court, The application is partly

_.alloued in terms of the order. No order

as to costs,
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CENTRAL ADMINISTKATIVE TRIBUINAL
GUWAHATT BENCH ;: GUWAHATI -5,

‘0.A. NO, 93 of 1995, - .
Tvo N.. . ' ’

DATE OF DECISION 9-6-1995.

Shri Tutul Rénjah Chaudhury.

PET IT IONEK(S)

Shri I.Hussain, _
_ ADVOCATE FOR THE
-PETITIONER (S)

VERSWS

u ion of Ihdia &40r§.
n 1 ' RES FONDENT ()

4

i B.K,Sharma, VOCAT ’
Shri arma ADVOCATE FOR THE
RES PONDENT (S)

.
4

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI, .VICE~CHAIRMAN.
THE HON'BLE ~ SHRI G.,L.SANGLYINE, MEMBER (A)

i

1. Whether Reposters of local papers may be allowed ta jA;A
see the Judgment? . .

2. Tn be referred to the Repoxter or nof‘? '

3. Whether their Lordships_wish to see the fair copy of [NMQ.
the Judgment 2 ' .

4. Whether the Judgment is to be circulated to the other .

Benches 7 ;

Judgment delivefed by Hon!ble Vice-Chairman,

L



I}

CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH.

Original Application No. 93 of 1995.

Date of Order : This the 5th Day of June,1995.

Justice Shri M.G.Chaudhari,Vice=Chairman.

Shri G.L.Sanglyine, Member (Administpative).

shri Tutul Ranjan Choudhury,
5/0 Late Monoranjan Choudhury,
New Colony, Near Bani Vidya Mandir;.
L.P.School, PLO.Lunding, ‘
Dist. Nagaon jAssam)'

By

«£

1.

~New Delhi.

2.

3.

4,

By

Advocate Shri I.Hussain,

- Versus F ‘ o .
Union of India

represented by the Secretary,
Ministry of Railways, ’
The General Manager,
N.F.Railuay, Maligaon, *
Guuwahati.

The Sr.Divisional Nechéniqal
Engineer(P), N.F.Railuay,

P.0. tumding, Dist. Nagaon,Assam.,:

The Asstt.Mechanical Engineer(P)
N.F.Railu@y,‘P.U. medingo

.Dist. Nagaon,Assam,

Advocate Shri B.K.Sharma.

CHAUOHARI 3.{V.C.)

respondents
directed ear

~that the app

application

is accordingly admitted. Mr Sharma waives

¢ o » Applicanto

. « « Respondents.

Mr B.K.Sharma, the learned counsel for the

has now produced the appellate order as
lier. After perusing the same we are satisfied

lication requires to be admitted. The

A\

notice on behalf of the respondents. By consent taken

up for final hearing.

2.

Foreman Of f]

The applicant was uorking as Khalasi in the loco

Lot

Lce, Lumdiné, N.F.Railuay from March 1984, He

contdeess 2/-



was served with a charge sheet under Rule 9 of the Railway

_ Servants (Discipline & Appeal) Rules 1969. The correct date

of issuance of charge shest is not clear. A copy of charge
sheet produced in earlier 0.A.-mentioned the date as 9.12.86.

Mr Hussain now produces a copy which according to him is the

‘_orlglnal copy served on the appllcant That shous the date

as 9.12.85. In the previous application the date was

.mentionéd as 10.12.85. The epplicanf Eppears to have submitted

his reply to the charge sheet. However, a disciplinary
enquiry was Found necessary and by order dated 16. 1 86 the
disciplinary authFrzty appointed Shri D.K.Chatterjee ae
theAEnquiry Officer. Evidence was recorded at the énquiry
and the charge was held proved and by order dated 6.7.87
major penalty of\removal Fpoh service was imposedrupon the
epplicadg and he lwas removed from service with immediate
effect. The order was challenged before this Tribunal in
O.A.155/90.'8y order dated 19.9.91 in that 0.A. the order
of removal uas set aside and the epplieant was directed to
be reinstated.uithin 30 days. At Ehe same time the disci-
plinary authoriey Uas directed to furnish a copy of the
Enqulry 0F€1cer s report and findings to the applicant and
thereafter considering the representatlon of the applicant
to pass a fresh order. The disciplinary authority recorded:
fresh findings o% 6.3.86 after having complied uith the
directions of the Trlbunal for supply of documents and

upon what is descrlbed as critical analyszs of evxdence

and reasons for findings, once agaln held the_artlcle of
charge brought égainst the applicant proved. The applicant
preferred an appeal against the aforesaid Findingsf The -

Assistant Mechanical Engineer(P), N.F.Railuay houwever

-~
1

; - N " contdaees 3/-=



accepted the findings of the Enqﬁiry Officer and passed the
order of removal from service uwith effect from the date of
receipt of the order by the applicant. This order was passed
on 29.5.92 (Annexure-9 to the instant application). Against
thét order the applicant Qreferred an appeal to the Senior
DNE(P)/LNG on 13.7.92. Houever, as no reply was receivedlhe ’
filed the instant 0.A. on 20.4.95... \

3, On 2.5.95 ue directed the‘respondents to étate as

to whether the appeal filed by the applicant uas disposed

of or not. As stated earlier Mr B.K.Sharma has produced the
appellate order:dated 4.,12.92 rejecting the appeal. According
to the appli;an£ he had not received this order and he was
not aware of the same when the 0.A, was filed.

4. The applicant has challenged the order dated 29.6.92
(Annexure §) and prays that same may be quashed and he may
be reinstated %s Khalasi under Loco Foreman together with
consequentlal Aenefits treating him to have been in continuous
service. Apprehendlng an objection of llmitatlon by way of
abundant cautlgn he has prayed For condonation of delay in

filing the O. A. in M.P.N0.37/95, It is stated therein that

since he was s?fferlng from T.B and was uhder treatment he

could hot flle,the 0.A. within time and there is a delay
of about 1 year 3 months. Having regard to the Sald ground
as also the fact that the appellate order does not appear

3

to have been served upon the applicant we are inclined to

‘condone the délay in the interest of justice. Delay is

' rd
accordingly c%ndoned.

5. The!charge against the applicant was that while
he was ser&ing as Kha}asi during the period from 18,4.85

he had issuedfsick/Fit certificate No.37 to R.S.Bordoloi,
HRK/7BN/RPSF/LNG and signed the certificate himself which

tantamounts to serious misconduct.
| .

Lp@i’/// contd... 4/~



6 It appears that at the Firsf enquiry two witnesses
were examined namely Bordoloi and one Puran Singh. The
statement of the applicant was recarded in question answer
form. The applicant seems to have been given assistance of
one Mr Nandl in conductlng his defence. The conclusions of
the enguiry were houever not accepted by the Tribunal on
egarlier occasion, At the Fresh enquiry the disciplinary ‘
authority reconsidered the evidence that was already recorded
in the light of the representation of the applicant. Housver,
as can be seen from Annexure-5 we do not find the evidence -
of Puran Singh discussed nor the statements made by the
applicant in ansuer to the questions asked to him by the
Enquiry Officer have been satisfactbrily considered,. The
analysis of evidence at Annexure-5 gives the impression that
what was done earlier was merely repeated. The reasons in
support of the findings éiuen by the Engquiry Officer do not
appear satisféctory. There is no clear finding that the
certificate. in question was bearing the hand writing or
signature of the applicant. Since the applicant had denied
havxng signed the certificate or to havé issued the same it
was necessary for the prosecuting agency to establish éhaﬂ
fact convincingly. The flndlng recorded by the Enguiry
Officer thus Fannot be accepted straight away. Gem .
7.7 v The Qisciplinary authority has simply agreed with
the Findingsiwithout any discussion of evidence. It was
necessary for the appellate authority to apply his mind to
the record agd evidence carefully and then to arrive at a
conclusion uhether the peﬁalty imposed on the applicant was
proper or noé. We are however surprised to find from the
order of theiappellate,authority dated 4.12.92 nou produced

that he has %ejected the appeai stating thus ¢ "The points

|
ubZVé// ' 'contq.... 5/-



mentioned in your appeal are not accepted for the fact that
you have yourseif accepted in your statement 5uring Fact
Finding Enguiry conducted by Or S.N.MUkherjee, ADMO/0PD/LMG

on 18.4.83 that you had issued thé sick/fit certificate

to Shri R.S.Bordoloi, HRK/7th BN. Therefore your appeal is
rejected, The punishment awarded by the disciplinary authority
hold good." Now neither from the findings recorded by the
Enquiry Officer nor from the order of the Disciplinary

Authority we find that the statement of the applicant was

-

recorded by Or ﬂukherjee as ﬁart of the disciplinary enguiry.
The appellate authority has himself referred to it as the

fact finding enquiry. Annexure-5 states that Shri Mukherjee

was entrusted to initiate the fact finding enquiry and that

.he had made ghe report holding the applicant responsible for
issuing the certificate. That goes to show that the disciplinary
authority and the appellate authority have based their conslu-.
sions on the basis of the statement recorded at the fact
finding enquiry %nd\not on the evidence recorded at the
*enquiry itself, That is not legally correct,

8. | The so called statement recorded by Dr Mukherjee

is not made available to us. That sfatement could possibly

be introduced‘in;evidence notwithstanding that the applicant
had chosen to staté that he had not been explained the

contents of what uas recorded and the statement imputed to

him was not correctly recorded. If that statement uwere to

be relied upon as evidence at the enquiry the épplicant would
have got an opportunity to cross examine the witnesses and

to adduce his oun evidence in that respect and if despite

that the enquiry of ficer had found that ﬂhe statements made

contdeee 6/~
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before Or Nukherjge could be relied upon as evidence that

would have been a different matter.

9, Hence in order to avoid failure of justice we are
inclined to direct the appellate authority to rehear the

appeal and decide it afresh in the light of directions given
below 3
(if.The order of the Seﬁior divisional Mechanical
Engineer(P), Lunding bearing No.M/CON/LOCO/Misc (85) dated
4,12.92 rejectiﬁg the appeal of- the aphlicant dated

1§°7~92 preferred|against the order of removal dated 29.6.92
is hereby set aéiée. ' * |

(ii) The %enior DME is hereby directed to reconsider

the appeal after giving an opportunity to the applicant of

1
1

1 Al

(iii) The %ppellate authority will scrutinise the

being heard,

evidence recorded |at the disciplinary enquiry and the state-
ment of the appliﬁant in defence and arrive at a conclusion
as to uhether thelcharge has been proved or not.

(iv) The éaid authorify will give an opportunity to -

the applicant: to éxplazn the statement that was recorded

during the fact flndlng enquiry by Dr Mukherjee and 1F

thereafter he is of the opinion that it should have formed

" part of the svidence at the enquiry he shéll record additional”

evidence to that limited extent ‘giving an Opportunity to
the applicant to CFOSS examine the wltnesses and record a
fresh finding taklng that statement 1nto account as regards
the alleged misconduct of the appllcant..The appellate
authority if ﬁinds'it necessary may call the findings from

the Disciplinary Authority by remanding the matter to him

-

!
|
|
'

; LLI%,//? contdes. -7/~
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ipstead of carryihg out the above’exérC;se himself.,
(v) During the course of hearing of appeal the
appellate authority will peruse the orlglnal sxck/flt certificate
allegedly issued by the applicant in respect of which the
action has been tgken against him and determlne uhether it
has been issued by the applicant or not. o . ] <
(vi) The appellate authority will then apply his mind
to the total ev1dence and thereafter decxde uhether the
flndlng that the charge has been proved should be confirmed
v | or set aside he shall pass the consequential orderacwmotmzl‘ﬁj ’
(vii) Thévappellate authority to decide the appeal within
a period of 3 mqnths.Fr;m the date of receipt of this order,
It will be open to the appeliate authority to,pass_such"

order as he deems|fit on merits and to make all conseqﬁential

orders.,

\

—

In the rIsult the 0.A, is pértiy allowed in terms

( _ ,
rder, No order as to costs.

T ¢4;A5%2()z££>4éfbv*‘ ,
~ "( M.GiCHAUDHARI ) -
VICE CHAIRMAN

of the aforesaid

T Pg -
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DETAILS OF APPLICATION :

1. PARTICULARS OF APPLICANT

i) Name of Applicant 3 Shri Tutul Ranjan Choudhury

~
ii) Name of Father

~

' iii) Designation and

*

L&l Monoran jan Choudhurye

ganitary Cleamry, KHALAS]
v Loco FOREMANE OFFIcE.
r Qffice in which I;amd:ng Reiiway Hospital
 8mployed’ - N.F. Railway,

‘ P.0. ¥ Lumding,

Dist. Nagaone. h

Loco FOREMANSE OFFIcE -
Liding Raiiusy Hospdiod
N.F, Railway,,

iv) Office . Address

~

e

Lo

i P.0. Lumding.
{ | ‘Dist. Nagaon.
| . v '

o - |

v) Name for service
~ of all notices . )

L '~ 8/0. Late Mohoranjan Choudhury

. Sri Tutul Ranjan Choudhu::y,

New Colony, Near Bani, Vidya
Mandir L.P. School,

p .0 . Lumding PY

Dist, Nagaone

2. PARTICUIARS O

1, The Union of India,
RESPONDENTS .

represented by the Secrctary,

R . S

N Ministry of Railway,

New Delhi,

2. The General Manager,
N,F. Railway,Maligaon,
Guwahati,

3. The...‘



3. OFFICE ADDRESS @F
THE RESPONDENTS.

4. PARTICULARS OF
- THE ORDER AGAINST
!

WHICH APPLICA;TION

Is MADE -

\

]

13
.

3. The Sr. Divisional Mechanical

4.

\ .
Engincer (P) N.F. Railway,

p,0, Lunding, Dist. Nagaon. .~

The Asstt. Mechanical Engineer(p)

”~

pist. Nagaon.

1

1. The Union of India,

~

represented by the Secretary,

Miristry of Railwdyy,

2. The General Manager,

N.F.Railway,Maligaon,
Guwahati.

The $r. Divisional Mechanical
Engineer (P) N.F., Railway,

P.0, Lumdin'é, ‘Dist. Nagaon,

Asstt. Medhanical Engineer(p)

~

N,F. Railway, F.O. Lumding.

' 'Dist. Nagson, Assam.

The application is made against

the order No. M/CON/LOCC/Misc(85)

~

dtd. 29.6.92 (Annexure No.9)
passed by Asstt. Mechanical Engineer
(P)N.F.Railvay,K Lumding(Respon=
dent No. &) . |

B 5. JURISDICTION....
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5, JURISDICTION OF THE The applicant declares that
TRIBUNAL the subject of the oxder
against which the applicant

wants redressal is within the

¢

jurisdiction of this Hon'ble

Tribunal relief prayed fors

-

L 3]

6. LIMITATION The applicant declares that,

this applicatlon is not within
' the mimltation descrlbed in
the»section 21 of the Admini-
stratiye Tribunal Act, 1985
and henée a separate petifion
. for.qondonation of the delay
/ ‘ is filed along withe |

%, FACTS OF THE CAS

TPt a— O

it
Y

1, ~ - That the applicant is a citizen of India,
being the permanent resident of Lumding Town,- chtrlct

kahxxxxxxﬁam Nagon, Assam and as such is entitled

to the rights, priviledges and protectaons guaranteed
under the 'Oonstitutlon of India and other laws of

'~

the cBuntry.

2' matocooo
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s 5
2, That the épplicant states that, he was

appointed as a sanitary Cleaner on 3.1.,79 in Lumding

Railway Hospital, vide an order dated 3.1.79 of the

Divisional Personncl Officer, N.F. Railway, Lumding,.

3. ‘I.‘ha:‘t, while he wa_sA working as Sanitary
cleaner in Lumding Railway Hos;:i’c;‘ll, there was an
advertisement for the post of Khalasig under Loco
Fofﬂﬁn, N.F. Railway, Lumding in t;hc year i984}. The
pétifioner/applicatnt applied for the same, appeared
in the interviecw ctc. and was se;ectad accordingly.
As such he resigﬁed from his earlier post of Saﬁitéry

Cleaner end joined as Khalasi on regular basis in March,

~

1984, i

4. | ~ That, while he was working as Khalasi, :j.t'
was alleged that, when he was working as Sanitary
Cleaner in the Hospital, he issued a sick/fit certi-

ficate No. 37 to Shri R.§. Bordodoi, HRK/7HEi/RPSF/IMG

and signed the .certificate himself (Sri Tutul Ranjan

‘chakaraborty) on 18.4.83 certifying Shri Bordoloi

-as fit person to resume his dutye

5. ‘That, there was an enquity conducted by
the reépondent authroities against the applicant on

the charges made in the Statzments of the allegations.

Butoeoo
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(o))
.

But the enquiry was not properly conducted and as po1vd 4

per rule the applicant was neither given the full te¥t
of the inquiry prpceeding nor the fipdihgs of the

Investigating Officer.

60 That the Inquiry Officer after the
aforesaid cnquiry found the applicatn quilty of the
offences and vid§ an order dated 6.7.87, the Respon-

dent No. 4 removed him from service. After that, the
applicant preferred an apbeal to the apbellate
authoritye. Byt the appellate authority upheld the
punishment given to the applicant and rejected fhg
same. »

1 , o : ) The copy of the order
dated 6,7.88 passed by the Res-

- _ ' - pondent No.é removing the appli-
cant from service and the copy of

’

the appellate order dated 21.8.87
pééséd by the RQSpondént No.3 reje-

cting the appeal are annexed here-

with as Anncxure No. 1 and 2 res-
pectivelye

7 | - Théﬁ, having no @lternative, the'applicant
preferred an application before this Hon'ble Tribunal
being the @rigindl Application No.155 of 1990 alongwith
\

MiSC...'.‘..
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-

Misc. petition being No. 72/90, This Hon'ble Tribunal
after going thiough the contents of the application
and the case, passed an order dated 19,9,.,91 guashed

the punishment order dated 16.7.87 and the apgellate

Order dated 21.,8.87ad directed the Respondents to

reinstate the applicant within 30 days of recelpt

of the order. It was further direscted the disciplinary

authority to furnish a copy of the Investigating Officer's

report and findings within one month. The applicant was
also given time to meke such representation as he

likes within 15 days of receipt of the documenta

r

from the discipiinary authorit&.

|

The copy of the Judggment
dated 19.9.91 passed in Original
" Application No. 155 of 1990 is.

| anncxed herewith as Anngxure No.3 .
, \

|
84 : That, applicant states that, as per dire-
ction of the'Hon'blc Tribunal he was reinstated in

service in the month of Octoberm 1991 and was continuing

as Khalasi under Loco Foreman, Lumding. Further, as

directed by the Hon'ble Tribunal, the Respondent No,3
along with a letter dated 23.12,91 sent the Investigating
Officer's repoft and findings dated 6.8.85 to the

applicant. It was further stated that, he(applicant)

~

could n file rebresentation if he so desires within 15
' rs

days of receipt of the leotter.

Thoe ...



- .. The-éopy'bf the letter
gated 23.12,9% and the copy Of the
findings of enquiry dated'8.4.85 are
annexed herewith as Annexure Nos 4 &

‘j_;esbectively.

\

9, " ‘That , after receipt of the aforesaid .
1etter,.the applicaty submitted réprescntation dated
©22.1.92 to Respondeﬁf No. 3 denying the chargés and
requested him ?o-reply' ﬁhe copies of enquity so that,

he could def#nd his case. The applicant also prayed

for feexamine the case and to give justiee to hime

 The c0py_df the represcnt-

‘ ation dated_ﬁ2,1.92 of the appli-
cént submitted to Réspondent Ne.3
is annexed_herewitb as Anggxig¢

10, | Thét. the Respondent No.3 vide a letter

dated 10,2.92 m%dé available the documents in original

containingvthe é;atemcnts and édestions of the appli-

cant, questions;asked tg the’applicant,statemenfs

of Sri R.S. Bardoloi etc. and édvised the applicant

to sgbmit his final'defence within 15 dayse.

i
¢

The. o0
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s 9

The copylof the letter dated

10.2.92 of the Respondent No.3 un-

doing the documents are annexed

]

herewith as Anncxure NO,T7, i _

11, That, the applicant & filed his.repiy
dated 4.4.92 denying all the charges that, he had
issued the Medical Certificate to Sri R.S. Bordoloi

He also stated that, he was on leave wheﬁ the inéidentl
alléged to have been occurréd.hg As such hé prayed for

247455 9 4 dropping;thé charges égainst him.

The copy of the reply dated

4.4.92 suhmittcd’to the Reépondent

No.3 ié annexed herewith as X

! ! ' Annexure No. 8.

12, That, the applicant states that, inspite

of the denying the charges and irregularities made at

the time of sarlier enquiry, the Respondent authorities
did not consider to make any fresh inguiry regarding

the allecged offences. But .the Respondent No.4 vide

én impughed oédcr dated 29,6,92 removed the applicant
from service on the plea that, the charges have been

¢

proved against him,

,Theooi.



The copy of the impugned orxder
dated 29.6.92 passed by the Res-

pondent No. 4 removing the appli- .

cant from service is annexed here-

with as Amngure No. 9
- .
13, Thét,after receipt of the impugned order,
the applicat sdbmifted én appgal dated 13.7.92 to
the Respondent No.3 with a prayer for a fresh inquiry
as’ thecharges were not proved beyond any doubt. More-
over, the sick/éitness'certificate No.37 allegedly
issucd by the aqplicarm could not be produced at the
time of inquiffjfor which the allegations were brought

against the appiicant. '

* -

! .
The copy of the appeal

petition dated 18.7.92 submitted
by the applicént to the Respondent
- o No. 3 is annexed herewith as
| Annexre No. 10,
14, Thgt,'the applicant states that, but no
action had been]taken by thc respondent authorities to
wonXtnr consideﬁ/disposé of his appeal and tﬁe applicant

}
is pat of service and is facing acute financial hard-

i . . :
ship as he has got no other source of income tO main-

’

tain his fami ].Y » ’

| '  GROUNDS.««.s
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i GROQUNDS

o —

1. | That the épplicénf submits that, he wes
was appointed as Kpalasi after working as Sanitary.
Cleaner for cduple of years without any advemse
remark except for the allsged offence of issuing a

medical fitness certificate.
\

I

ii) That, the applicant submits that, he was
on sick leave, from 12.4.83 to 1.5.83 and the allegations

against the applicant regarding issuvance of a fit
certificate on 18,4.83 to one Sri R.§. Bordoloi is

far from truth.:During the sick leave the applicant
neither went to the record room nor issued any medicai
fit certificate és allzged. If ﬁe wanted éo do so,

he would 3imxm héve signed in the name of the Medical
Officer ahd not?in his own name., From this it is
amply clear tha#. the allegations is baseless and
without any merit and ény order.passed on-tﬁe basis
of said allegatién is a liable to be set aside and

quashed,

iii) That, the applicant submits that, the

inguiry conducted by the respondent authoritics was

.

not done properly and as per procedure. The original

certificate which the applicant had allsged to have

issuzd on 18.4 .83 was neither exibited nor verified

Guringeses



..
[
N
v

during the course of inquiry. The Investigeting Officer,
had miscreably failed to produce the same inspite of

repeated requst of the applicant. The reason for non

. production of the same ,is best known to the Respondent

authorities and the applicant had becen made to suffer.

The inquiry conducted by the Respondents was not

proper one and as such the impugned order # passed
4 . .
on the kesis of the aforesaid inquiry is liable to be

. set aside and quashed.

+

iv) : That, the applicant submits that,the
appellate authority also dismissed his appeal and
as such he had 'no alternative then to file an appli-

cation bzfore this Hon!blé Tribnal being No. O.,A. No.

150/90, This Héh‘ble Tribunal was pleased to pass an

~order reinstating the applicant and obscrved that the

inquiry was not conducted in proper mdnner and many
of the related documents "were not furnished to him.
The Hon'ble Tribunal as such directed as such dire~
cted the respondent authorities to make available all
the related do?uments.As such it is evident that the
inguiry was nét conducted in prOpér manner, rule énd

A}

procedurgc, As such the action of the respondent

authoritics removing the petitioner from service is
illegal, arbitrary and in violation of equity, good

conscience and administrative fairness.

; : V. That.....
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v) That, the applicant submits that, in
pérsuance of the order of the Hon'ble Tribunal, he

wés reinstated in service and the documents relating
to the inquiry were made aveilable to him. The appli-
cant alsé £iled reprecsentation denying the charges

and érayed for conducting fresh inquiry aﬁd prayed for
allowing him to continue in/service. But the, respon-
dent authoritics without considering his case sym-
patheticallys gixased passcd an order ‘removing the

applicant from service for the second time. Thec res-

pondent authorities did not consider the case safresh

and solely relied on the inquiry made earlier. They

have only comglied with the direcctions of the Hon'ble
Tribunal to mékc available the original document. They.
made fresh inquiry for ends of justice, fxey This
having not beén'done, the actipn taken against the

- applicant is in violation of the established procedure

‘and rules in force.

vi) fThat, the applicant submits that, the

_punishment of removal from service is -dispropertionate

~

to the offence allegedly proved against the applicant
The punishmeﬁt'of removal from scrvice is too severe

‘4n regards t the alleged offence of issuing a fit

: 7
certificate ang it has taken awdy the lively hood

of the applicant as well as his family. {?.this Hon'ble

Trihurlall.'..




Tribunal does not kindly interfere into the matter

nnd direct the respondent authoritlﬁs Eo reinstate the

appllcant, then the & whole famlly will be rulned and
shall diec of starvation. | ’

vih) | That,:tha applicaht submits thet the
cséondenf authorifics ought to have considered his
rcpresentatlon/appeal and allowed the =m& same., This
actnon of the respondent auuhoritlﬁs is against the

principle of eguity, good conscicnces and administ-

rative fairnQSS.

‘ i
viii) | qhat in any view of law, facts and circum-
stances of the case, the impugnéd Order is bad in law

and is‘liablevto be set aside and quashcd.

£%) That, tif the connected records are care-

‘fully perused, it would bc absolutely clear that the

whole thing was dong with malafide intention and on

extraneous consideraticne.
! ‘
|
b ) ‘
%) That, in the circumstances, the applicant
. . ! .
i , .
has no other alternative and efficacious remedyp save

N

and except by way of thls application which would be

.

‘ just, adnquate and groper if so grantnd.

Xi) mat....

~

-



s 155
|

xi) - Thgt, justice was_demahdcd but the same

had been denied to the applicent.

xii) That, the application is filed bonafide
and"in the interest of justice for enforcement of the

applicants fundamental, constitutional,statutory legel

and other rights.

Under the above circum-

stances, it is tﬂercfore prayed that

Your Lordship¥s would be pleased to
| admit this - application,call for the

records, issue-noticcs upon the respon-

i ‘dents and after perusing the same and
| -

| hegaring the parties would beg pleased
! .

1 fo\pass an order sctting aside the
' impugned order of r@mbval/tcrmination
dated 29_6;92,(Annexure No. 9) passed

! ‘hy the Assistant Mechanical Engincer(p)
N.F. Réilway, Lumding.(RCSpbndent No.4§
and feinstate thé'applicant as a i
'Khalasi' under Loce Forcman, N.F.

Railway,Lumding or in any other similar

post and &1so pay his salary and other

service benefits as per Rule from tne
date of removal 1.2.29.6,92 treating
him to-be in service in the interest
of justice.

. 8 - INTERIM. e e
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INTERIM ORDER,IF PRAYED FOR =--

Pendlno final disposal of the application
the applicant sceks issuance of the following

interim orders ' :- .o ‘ ~

The impugned order dated 29,6,92 (Annexure-

‘No.9) passed by thc Assistant Mechanical Enginzer(p)

AN F'rRailway, Lumding (Respondent No.4) may kindly ’

be stayed and direct the respondcnt authoritics

to allow the appllcant to join and work as Khalasl

and pay his salary and other benefits as per rule.

DETAILS OF THE REMEDIES EXHAUSTED

The applicant declares that, le had

aveiled &f all tbe remedies available to him under
the relevant service rules etc. and his representation/

appeal dated 13,7.92 to the £ Respondent No. 3 has -~

not yet been disposed off.

10.

'.‘-V..L;_v,\.ﬁ'&' i or

MATTER NOT PENDING IN ANY OTHER COURT ETC,

The applicant further declares that,lthe
mattgr regarding which this application has been'made
is ﬁot pend;ng before any court of glaw or any other
authority oé any other Bench of the Tribunal.

~ \

11. PARTICULARS,....
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~

11, PARTECULARS OF POSTAL ORDER IN RESPECT OF THE

APPLICATION FEE,
1- NOD Of 'IQPQOQ /3"02" ’8'8‘4/420
II. Name of P.0. - Qoww oAA

III, Date of issuc. - A\ 6. o \
P 'OQ g
IV, RESXX@XfigE at which gm 044(4)1 .
Payabl'e. ‘ ) _

12. DETAILS OF INDEX :
an index in duplicate containing the detgils of
- witkwh the documents to he relied upon is encdosed.

13, LIST OF ENCIOSUNES ENCICSED :

Détails of Index.

1. particulars of Applicant

o

2. Particulan of Respondent

3. Particula&s of Order
Impugned. Ny

L1

4. Jurisdiction of Tribunal

v

5. Limitation

[ 1]

6. Brcts of the case

7. Relief sought

~

8. Interim order

9. Remedies 'exhausted

o

10, Matter not pending in
any other court.

11, Postal Order

[ 212

!

12. ¢*eo o0
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12. Annexure No.i : Copy of Order dated 6.7.87 passed
by Respbndent No._é—removing the
applicant from service.

13, _Annexure Nog2 : Copy-of letter dated 21.8.87 of the
- Respondent No. & dismissing the:
appeal filed by applicant.

14. Anncxure No. 3 : Copy of the Judgment dated.19.9.91
in 0.2, No. 155/90 passed by this

-

Hon'ble Tribunals
: |

. . l i
154 Anncxure No, 4 s Copy of letter dated 23,12,.91 of

| Résponden'{:, NQ.:;Z) to the applicant
enclosing copy of Investigating

|- . .
[ Officer's report etc.
L. .

16, Annexuxfe No . .5 s Copy of DAR enquiry dated 8.4.85
17, Anncxure No., 6 : Copy of the representation.dated

f

. } ,

[ 22.1.92 to the Respondent No.3.
; ‘ B .
18.annexure No. 7 : Copy of the letter dated 10.2,.92
of Respondent No.3 enclosing the

g relevant documents.

19.Annex ure No, 8.: Copy of Appeal dated 4.4.92 to the
‘ i Respondent No.4. B

2U,Amnexufe No. 9 ¢ Copy of impugned order dated 29.6,92 ~
of the Respondent No.3 samgggtﬁe

applicant from service.

.
21. Anncxure No,10 s Copy of appeal dated 13.3,92 of the

applicant to the Respondent No. 3.

VERIFICATION, o
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VERIFICATION

I, shri Tutul Ranjén Chouchury, son of

late Monoranjan -Chbudhury, residérit of New Colony,
near Bani v1d§a Mandir, L.P. §chool, Lumding,

District Nagéon, Agsam do 'aged ébout 37 years verify
that the centents from vpara 1 to 44— arec true to my

personel knowledge and belief and that I have not

suppressed my material facts.

And I sign this applicetion on this 10

day of Hﬁseh 1995 at Guvﬁhati.

.

PLAcr; : GUWAHATI
‘ : w(, Qn\ . C/t\ LD—/M

DATE : // /4/95. SIGNATURE.

o



o) S0, Ty

0~ Axonoof
R.P.Fatlvmy. ’b\

L ‘ SR, IVT'e office, \

‘e - Ro. w/cor}/Loco/*rxsc (85). Lumding, /- 6/7/1387.

‘ K ) I,,‘

Skri Tutul fanjnn Chevidhury, vp S

© KXhalasi under LY¥/LXG, ~L n

- Through = L¥/LXG. - !
CUTUETUTTTIND - @it Tutul Benferi Ghowdhury, Xheleed under LP/LKG— .. .

.
il

. ~uii. .- while working ae Sanitery Cleanar under ™WO/1C/LHG hed =~ -~

R  fymdulently issued elok/fit cartificste there, A fact 7
£inding inquiry was ccnduoted nnd on the basis of the ™
fact Tinding Iaquiry a DAR irnquiry wac conductsd vy the

N . .sppointed Tnquiry Cffiger
L S " I MRve carefully one through the nn?uiry praooedihg.i
" and the findings Arewn by the 7.0, anA I find that the -

" oharges have been proved agninst the del dnquent ~aployee.
' Now, T oome to the conclurion that Shri Tutvl Ranjan
Chowdhury, Khalasi {s guilty of osriouvs offerenge and
‘wiscontuot for issuirg niok/fit certificmte fmduleantly 3
* and conaider that Skri Tutul Fanjan Chowdhury on account ’
3" of his yesponei¥ility for this orse 48 not a fit person

20 e retnined in Kly. serrvice,

"y

4 S I, therefore, nccepting the findinge of the nquiry
- 4 i . Officer, pacs the. order that Shri Tutul Tanjan Chowdhury,
. " Enalasi under Loco Foremen, K.P.TMailwey, Jurding to te
W tee e o pemoved fyom Ely. service with intedinte effoot L.a.,-..
% i¢he date of regeipt of this ordar By Shri Chowdhury.

.;: . *  Howaver, Shri Tutul Tanjan Chewdhury cn prefer

 5' appenl mgrinet this order to 3r. ITivisicnel ¥achanionl

' efres Bpginenr (P), B.F.Railway, lLunding within 45 days frem
Lo

o pRE. the Aate nf recaipt of <hia order,
A oo _ ( P.C.Chakrakorty )
R ' . Aostt., Mecht Tngincer (F)
b ' n.F, Railway/Lunding. .
v \ 'fn' cﬁpy m $om

, (1) NPO/LVMG in Aduplicnte ( 1 copSZQY'P/caeo)
! D e e for information & neceesgry aftion pleasa,

~Tm(2)  THO/IC/LMG for informstion plesee.

merreef 2] LU/, He_should handover thip obier fo the
ow other copy and return to this otfice. i

Aartt, Vech: Trpinrer (P)
B, F.Ratlway/T umdirg.

- !




e v —— o

jf““ f\}) - S M2 \
;/ 0 OT/57 N & 21. 8. 87. ot 3
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Q b‘) UOW /\Weﬂ Ak. 10.8.87 Aﬁaizw)]“ \
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CENTAL ADMINISTRATIVE TRIBUNAL
CUWAATT BENCH: zzezz3:GUWAIATT

ooooo

‘Daspatch No, 290 32 Cuted Guwahati, the R~ P+ g1

W‘bﬂﬂ/ M+mw-&np'?“f'r‘.ﬂHHh WNevy
tvﬂﬁﬂﬁﬂ@~APFL$qﬂh#qn Nery

Ol?i.ﬂiﬁﬂl /\[)]llhlnl,ltl“ Niy, 15.‘;/‘)(7

77 R. ClatH ey

APPLICANT/PETITIONER(S)

- Versusg -

w.0.7. 385 . RESPONDENTS .

) WY
"o Slar 'TLL'HL/ @c‘n&'m%— ()f“”“)l‘ | aA;
KiiSazi OffrerJolece Fosemare
N. F. KA/\’/[‘UT‘% ’ LL\'mpz-.‘mﬁﬁ,
ot Nmr\,m/\ , AAA AV .
Sir,

I am diructad to forward herowith a copy of Jurdgmunt ame-
Grdor datnd 19. 9. g/ passod by tho Bench of this Tribunal
comprising of Hon'ble Shri J,C,Roy,Mambar(A) and Hon'ble Shri
J.P.Sharma, Mambar(3) in thy abous notud case, for information

and nacessary action if any.

Please acknowladage recaipt.

Yours Fw?thfully,
LSl
Enclo s A3z statad, ,//C{ IQ ) /7

DERUTY Resiniann(oun).

(a%fj BERNRY

L8]

—
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL
: GUWAHATI BENCH \
GUWAHATI

Original Application No.155 of 1990,

Date of decision:-The [4 (% day of September,l9§l

. u/sg;i Tutul'Ranjan Choudhury, aged about 33 years

working as khalasi office of the Loco Foreman,
NcF-Railway,Lumding,Assam,P.O.&P-S. Lunding,Dist,
Nagaon,

. «sefpplicant,,
-Versus - ‘

1. Union of India ropresented by the General -
Manager,N.F.Railway,Maligaon,Guwahati-ll.

24 The Assistant Mechanical Engineér(P),N-F-
‘Railway, Lumding, Assam,

3. The Senior Divisional Mechanical Engineer(P),
N.F.Railway,Lumding,ASSam{

...Respondénts;

a

Mr . N.Dhar,Advocate,

For the applicant oo
- , - Mr.A.S.Choudhury, Advocate

For the respondents .. Mr.BoKeSharma,Railway

Standing counsely

——~~—-——-—-—--——_~——-—*-—--—.—-—-———-—-—~_~—-—-—’

CORAM: |
. THE HON'BLE SHRI J.C.ROY,MEMBER(A)
. AND :
THE HON'BLE SHRI J+P+SHARNMA  MEMBER(J) ‘
1. ,  Whether feporters of local papers may be allowed

to see the judgment?

we-. 23w~ .To be referred-to the Reporters or not PN e

Bﬁ | Whether Their Lérdships wish to see the fair

copy of the judgment?

XXX

o . , . L. — . . e
. iy - r

Al

~
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,charges*and the disciplinary authority,agreeing withil'

| | \\ Soe

5

| 4
JUDGMENT

T, TEEETEES ~

J .C,ROY.

In this application under Section l§ of the
Administrative Tribunals Act,1985 the applicant has
prayed for quashing the punishment qfder of removal
dateq 6.7,1987 passed by his disciplinary'authority
(Annexure-4) and the appellate order:dited 21.8.1987

(Annexurefé) upholding the above mentioned punishment

',and alllconsequéntial reliefs,

2, Very briefly stated the facts of the case are

that the applicant was appointed as a khalasi in the
Loco Foremangoffice,Lumding from March 1984,.Prior to
this he was working as a sanitary cleaner 1in the
Lumding Raiiway Hospital.While ‘he was warkiny so wor- -
king it was alleged that he stxxxik issueds tck/f 4t

: certificate to another Railway ccxvant and later on

utilisndU‘the same certlflcate for coverlng up his own
absence. He was issued with a chargesheet under Rule 9

of the Railway SerVants(Dlsc1p11ne & Appeal Rules, 1968)

on 9,12,1968, He denied the charges and an inquiry officer -
-Was appointed. The applicant»h9®<raised several objec-~

tions about the proceedings but we are not concerned

with the same for the present ., The inquiry officer

is reported to have found the applicant . guilty of the

the findings of the inquiry officer,ordered the removal

" of the applicant by the impugned order dated 6.7.1987

(Annexure~4) He preferred an appeal to the appellate
authority but before that he represented to the aprellate

@W




authority in s letter dateq 22.7.1987 in which amongst
other things he deﬁénded the report ;nd findings of the
I.0. A'copy of this letter is available at Annexure-5,
The appellate order was communicated to the applicént
on 21,8,1987 wherein the appellate authority(Sy.D.M.E,"
Y(P),Lumding),was xéé%a%ienquoted as follows:

" The appeal given by Shri Chowdhury was gorie

" into the punishment given to him is considered

adequate in view of the offence committed, "

\

3+ The application wis filed on 11.9.1990 “4nd for

condonation of delay 3 separate Misc.?etition being
MePe72/90 was fileg by the applicant on the same day,
The plea taken by thg applicant for delay in filing
the application was that the ePplicant had suffered
from tubérculosis of the abdomen and ﬁn support of
this he produced a medical éertificatefceftifying
~that he was under th§ treatment of Dobtor for the

| admission of
- period 20,7,1988 to 7.9.1990, At the time -of /the 0.A,

.ho decision was take% by the Division Bench fegarding
condonation of delay:and the order was that_ihé Misc,
Pefitionwbbld be.he;rd along with the 0.A. In 3 coun~
- ter filed on 1,4.1991 the Railways opposed the M,P,
on the ground that the M.P. should be rejected as
sufficient ground was not made in this to allow
admission of the 0.A.by relaxing the provisions of )
Section 21 of the A.T. Act.;They_feel that the delay
in filing %he application'Was not expla%ned in the
M.P. for the condonation éf the delay.Hawever,no
‘further order was pas%ed in the M-P. after that,

4, + On the ‘day of hearing of this case i.e.
""'\__4_,,_‘_,__1“,__ . T e .

e et st

11.9,9) nobody'appeared on behalf of Eﬁé“éﬁplicant.

confd.

i A0
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Mr.B.K.Sharma,the learned counsel however argued the
ca%é on behalf of all the railway respondents and
assisted us in going'through the records. Mr.Sharma

strenuously argued that the application cannot be

. heard without deciding the M.P. which he has already

prayed.for disrissal on the‘groﬁnd that the grounds
are not sufficient for giving exemptlon from Section
21 of the A.T. Act, He stated even the delay has not
been explained according to the requirement of. Section
5 of the Limitation ‘Act.Although these are Hxx
weighty arguments and in normal course should have
wéighbaiﬂith us, since the application stands admitted
uncondltionally we thought {t just and proper to go -
into the merits of this case. As already stated we
did not want to dismiss this case for default even
though on the day of hearing fixed through a weekly
cause list sufficiemﬂyln advance applicant s side ‘was
ot present on the day of hearlng.This we decmdedbecause

" we did not want to de : _ the applicant fromdheopudes

-of natural justice? | /

5. Turning to the meritsof the case we find that
the impugned orders of the disciplinary authority at
Annexure-4 and the_appellate order at Annexure-6 sufferﬁ

~from very serious infirmity. The applicant was glven

beglnning of his service career. A DAR inquiry by an
I1.0. other‘than t he dlscip]lnwry authorlty was conducted.

The applicant vias not glven either the full text of‘the

o
—— © e -, =

DAR inquiry procecdlngs nor even tho findings of the 1.0,

J% ‘ ‘ . : , . contd.

R e e —m fes  — ey

T e ” T

-~ the ultimpte punlshment of - removal from. serv:ce buthezmeamm

- ey
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" the punishment order dated 6.7, 1987 is llable to be

quashed. Addltlonally,even the appellate authority to

. M—-""‘”

the Apex Cburt has stated that 1t is the bounden duty

-2 7

R

before tne order of removal was passed. This is against
the ratio Jaid down by 'a three-Judger Bench presided
over[?%eﬁ;?gfsgtLChief Justice of India in the case of
U,0,I, V- Nd.Ram¥an) Khan reported in AIR 1991 SC 471.
In this judoment their Lordships said that even after
this 42nd amendment of the Constitution of India the
delinquent officer has the right under Article 311 of
the Constitution of India to get a copy of the entire
report of the I1.0. along with his finding. This copy
has to be served on him before and not along with[nggr
of the d1$¢1p11nary authority where ahy of the punish-
ment which attract Article 311 of’ the Constitution is

imposed This was not done in the present case and thus

e e e e e ey

e e

whom a representation was made by the applicant on

PR L

22 7.1987 did not look into this grievance of the appli~

cant On the other hand he passed a cryptic order which

was communicated‘to the appliCant in Annexure-l and has

T ——

been quoted in full in the preceding panagraph‘ of this

P A e e e m———

order. In our opinion this is not a speaking order.

There is no pleading that the applicant was glven an

_ opportunity of hearing before the appellate order was

"passed or at any stage prevxous to this° Tlme and agaln

'3

of the appellate authority to rectify such ?lnfr‘ac.t.mn/;

of fair play and natural justice before deciding an
enough

' appeal. For our purpose it will be vy /to cite the case

contde.
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of Ram Chander -v- U.0.I1.&0rs,(A.I.R.1986 SC 1173).The

appellate order,therefore,at Annexure-6 is also liable

- to be quashed., We do not have before us the entire

: the‘chargés levelled against the applicanf in this case,

¢

proceedings and we do not want to go into the merit of

'Bgt both settled law and natural justice require that

we quash both the punishment orders at Annexure~4 and

the appellate order at Annexure-6 for reasons given
in the preceding paragraph . - !
6. In the result,we quash ‘the punishment order

at Annexure-4 dated 16.,7.1987 and the appellate order

_at Annexure-6 dated 21.8,1987 and order that the appli-

cant be reinstated to service within 30 days from the
. , . ,

date of receipt of a copy of this order.We direct

-reSpondent no,2,who is the disciplinary authorlty to

e CHEU U

furnish’ﬁ*capv“bﬁmtheud 0. s report and findings also

within one month from the date of receipt of this

judgmgnt.Thg applicant is given time to make such

_representation as he likes within 15 days of receipt

of the above mentioned docurments from the disciplinary
authority.Thereafter, the disciplinary authority will be

free to pass.such order as he considers fit after

considering such represéntatién.The applicant will be at

#=+1iberty -to-prefer an appeal actording:to:the-Railway==%iirx

Servants(Discipline & Appeal)Rules,1968. If he is dis-

satisfied with the appéllate order he is given liberty
to file another appllcatlon before the appropriate _,

et -

forum, if so adv1sed Recardlng the perlod which

—— /s

contd,

)
T
!
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date of reinstatement we pass no order as the treat~

'ment of this period will depend on the nature of

order Passed by his disc1p11nary authority and the
'appellate authority,

No costs,
4 ‘ )
. u;; e
R ' Sd/-
~ . sd/‘ : .-
“ b (3 p Shdrma) ‘ (3506’?;,{ )
R N , 19.9,.91 °7e
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Cputy Renistras (Judicinl)
rel Admintstrative [ribunat
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‘{. ML, ajlwny,
RS AR To. 1/CON/LOCO/MISC (85).
N y{/&u‘i Tutul Ranjan Caowdhury,
Lo asi under LI'/LHG,
e hroush : LF/LNG, _

SRR G !

.t

Y
- 4t."19.0

e ) 01991,
e 'F-indinﬁe dated 6.8, 8%
| - Ma;or

s

Sub:— lajor Hemorandua Mo,
: Dated 08.04.1985,

¢ { Shree Pralk

S DBy on’:’i“ioe, ,
Lunding, At/- 23/1 2/1991"

+

et ¢

er directivea of CAT/GHY'g Judgement' .
a_cony of the I.0'o denort and

in connection with the above

emorundum are sent herewith 4n original,

... If you wiish to make Any repronantation oy ;
ubmisaion, you may do ao '

in writing to.the

[ .
' t\L‘;k twLﬂl

ah -). .
DIV. MECH: ENGINEER (P)

4

t

Thipg io in rofs

.%o his lettery XX No, -E/1 70/19%, 1 Coll/33

addreased to D

?)/ING,

- 2) Law 0ffjcor, falimon fou information in refi
| Xxh inted 19,1297, '

Tor information pleace, -+
Lumding forx information.: -
to handover thio letter along
to, Shwi Tutwl

Khalasi, Lnes shed under his

( Shree Prakash

R, DIV, MECH: BIGINERR (P)

Jiis . Diseiplinary Authority withy 5 ya of r ipt”
R L wivhin 15 days of roceipt:
v i 'of this letter, ~ R
o Please acknowledge.
., .)»VTLI‘--." S . )
- e, ) . 1 X s ]
e DA in 2 gheets ( oriinal ).
v SRR T
. '\( LoE )
'Rt ey ’ [
T Sy . s".l"
. 4 _.‘.‘ f»’ wl 1'
Sa v, Copy tos-
.‘5! . O o ‘. .
i 1) CPO/NLG for knd information.
7%?'? : 'dnted 19-120L
B dl i %o CRO's
R T r 4) Loco- Foveman
R x Ho in advise
TRV, with the Fin{ingo (2 ahoeta)
L HAlanjan Chowdjury,
IR S clear signatire and date of receipt,
R e A
AR r ', . \
K
. \ 1F,

RLY ¢ LUDTIG,

/

.
\
(

fx o de
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Hindings of DAR on uiry in connection with Major L,
,mamoxandum No, WO&N/Looo/Misc/(BS) at. 8.4.1%85. r\,'&

’:1. HISTORY OF TH™ CAI® 31—

Shri R.S.Bardoloi, HRK/Tth BN, RPSF/LMG was unauthorimed <:}
absent with affact from 15.2.83 to @4.83 and on 18,4.,83°
S8hri Bardololi attended Iumding My. Hospital OPD/Sao. and
~Dr, presoribed medicine but he did not tell anything to A
Doctor then after he went to OPD record srction {Room !
~No,.16) and had a convarsation with Shri Tutul Tnjam ’
Chowdhwuxy ( Ehnlasi under TF/LMG ) who hnd barn working
under Medical Aapartunnt in the OPD record seotion from.
» 00T°81 to the last part of 1983 but originally, Shrt Mutul
Ranjan Chowdhury was S/Cleaner was working in(\?}’n reonrd
gegtion in the pariod mentioned adove ( As per(ADMO Dr. 3.\,
Rukherjee & 3R, VI/MLG's report ) -

A J

n s M i T

During conversation with Shri Tutul Binjan Chowdhury
Shri Bardoloi express~d his desire to resume duty ana
if possible on that very date. :

)( i Shri Tutul ®anjan Chowdhury was in sick list from 12.4,83
A f t0 1.5.83 but he was regularly attending My. Hoapital to
AV %ive his attendance of sickness and on 18,4.83 after a h
< S « with Shri R.8.Bardoloi Shri Tatul Ranjan Chowdhury
L  1ignoring all norms and procaduras whiah are noxrmally )
' " followad in reaspect ot issuing siok/Fit ocartifionts andy,

o : ;&Wf and handadovar 4t to. Shrt: R 3Ba'z'a6101."{
et e} B WAS-AA 0 080 d—Dy B0 VILU' in coursa of his apoial
,; Buxprise pravantive chdck aconduoted at LumAing m{. Boapital(
y

- ey mea .

S A Y] £oom .18.6?53 to 20,8,83 as gnr ocomplained lodged
“1 “Gommandant/ Tth BN, RPS¥ LMD,

g s ) '
Ca ey, . ADMO/OPD/LMG Dr. 3.N.Mukherjee was antrusted to initiate
<& U« ] the faot finding enquirf. ‘ '

ST }

: .';Jz.. .+ CRITICAT; ANALYSIS OF TVIDENCR & RFASONS FOR FINDINGS te

. "i . e ' . . . '

*2s1  In the statement of Shri R,S.Bardoloi, HRK, 7th BN RPSP
- and also in quastion %6 answer No. 3 it 18 clear that the
. . cextifionte was obtained by Shri Bardoloi from Shri Tutul N
- Banjan Chowdhury from ¢PD Record saction whose nane was not j
7 first known to him subsequerntly ha came to know hie name is.
* .~ Shri Tutul Banjan Chowdhury. As Shri Chowdhury was regularly .
-1 attendin the Hospliallin his sid: poriod from 12,4,83 )
ot %0 }_1»5.-8% give hifg . attendance he also use to go in OPD .
RS 952;'(,1;;!9_03;1- n i.6.. 274 working placa. A8 all ‘the procedure
R a- ‘ya’tgﬁn.‘ov £411lingap the sic it cortificates was _
Uy 2% L «fXnown: %0 him there is’dvery likelyhood of getting scope to
"L 7 gat the alok/Fit book within very little time of no man oy
"ohd - 'sbsence mind of awilable persons in t'v saction and no body

]
b

a2 —--‘i.. ™

!
i .7 - suspeot him and Shri - 1tul Ranjan Chowdhury took the oppoxrtu |
o L=nity to gat the book and to issue certifiocate {raudulently. -
L TR i ’ S
: w___',..;2.'2_:,,§‘!hara is 80 many ataff of Asffarant oategory in the Rly, |
DS ':,ROID:Lml, Lumding thare was no reasnon to dnclare apeoifioal |
T, " 7 the name of Shyd Tutul ‘Rinjan Chowdbury by Shri Bardolod 5
; o againet handingovar sick/fit oartifionte to him 1f 1t was
‘,’ ;. astually not the real faot. So it may be taken into oconsider
s . .« =ation that it was Shri. Tutul Banjan Chowdhury who prepared

" .. ...%he.Mit cortifiocats nnd signad himanlf and. handedovar the ]
Ce, ‘ooame to 3hri R.S.Pardolei, HRK/Tth BN/RP3¥/LMG. A

L Dr 38 Mukherjee, ADMO/LMG also in his report has made "
~aoairesponsible to 3hri Tutul Banjan Chowdhury for issuing s“;""{"
T tificate No. 43 ¥o 3hri Bardoloi which also may >

1
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The article of charges brought a‘minst Shri Tutul
Ranjan Chowdhurgr, Xhalesil under LF/LNG vide
Memorandwm No, I/OON/Loco/Misc/(85) dt. 9.12.85

hava baen proved, - | ‘
2 {

¢@ . /<, ' C/\',A /[‘l»"ku \
( D,E.Chattarjee . y
TNQUIKY OFFICER, ¢

SR, FI/LUMDING/HF R,

se00 \
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"""5}. DME (P)/LmG. - | D

-'H

Ref $= Your L/Noe = N/Con/Loco/Nise(BS) dt. 23/12/91, “;“‘ kj-

Sub $= Appeal againat major memorandum Ng, m/Con/Loco/
E3 Nise(GS) dt. 08-04-1985,

OISR g L e

A S T Rt R R I ke

Noet respecteuliy I have the honour to infonm:

f} t}}'} : ao Juntioa vas deriect. e

N q'f7'2 _"(,ﬂ‘ . That Sir the charge braought againat Me was.far
u;;i;’».‘ B augy from t:uth. I' was working as g- $/Cleaner undey H.S./Lumding
AT . and’ uaé undar "duch ‘list from12/4/83" to 1/5/83. and had no.:

S o lﬂopi tb lignlto elck/Pit cerélficate as the samq is kept under ;
¥ 'ﬂ' “ ‘, tho cuatoay of raoord Room personel, ' ’ S I

T S S0 e
hf, ! ﬁfﬂgv'“‘,»‘ ( That Sir, the 1.0, uithodt gaing through the marits
‘3;%£;'g' of tha caao haa peased ordaf Uhibh full g biasing attitudau T
T ‘ " : i ‘ !
/5/} T jﬁf}.jﬁg S In thls connection I pray to your honour to ki ndly
C go through the examination & croas examination of Shri R.S. Burdolc—
oi HRK 7 Bn RPSF and Shri Puran Singh Record Room Clerk: by my ;
nv-defance oounsel. ‘Neither Shri’Bordoloi nor Shri Singh admitted
that, I have elgned the sick/?it certificata at DAR enquiry.

i
B TR

— tmeea L oL Laesa

S ‘ That Sir. tha I 0. vas not able to produce uhy

R uocunnntry proor in aupport of his friends nor he was abde to

AT 3; octahliah any motice for sigalng a slok/fit certificate to a.

‘F“‘:' "h_ouoh @ person with wham I have no blood relation nor close
r:iontphip.*‘

R u {;_'.; . 1 ahall rema@n suep grateful 1! you Kindly enquire
?afé>°g[" tho cada thuroughly and,bxemﬁt me from. the charge brought againat N

O i
"J ""'ﬂ e QMé ’“ Y T ST
.q/ \\9’1’ '.té-; 5 g . . e e
S jffﬁ;f " 1 shall be: greteful 1f you kindly aupply me with the
cnpiesAof DAR,: enquiry held so that I may defend the case properly.

1

°ﬁw: :?& ; I shall remaid ever grateful for your kind achoo. {
bated oZ.Q_/ /1992 Yours faithfully,
u. wJ& &Qk (lQ QNQQ77
.S”&D\,o\ - AT S

b o
’
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N
/4 1 "}' K : N F,Rlailway. ’
e : Ik, DMB's office, . “ W
. u@.'u/con/xoco/uxso (83). Lumding, at/- 10/02/92.
- f‘_ Shri ﬂn‘tul iianjan Chowdhury i
oo W!halaai unfer LT/LMG, . ' g,. i
Zhrough ¢ LF/LMG, '-
3
8nb:~ This . office Major Memorandun
Ro. M/00N/LOQO/MISQ (85) Dt. 09.12.85.
/ ‘ '
| l

I ) Aa ap znee vide your letter dated 22.1.92, the followin ,
\' tlooumenta n original Aduly oigued by you are sent heradith. f ’

S :(1 ‘Statoment & Questinn/Ana. of in 4 n_heeta. o §
o Shrd Tutul In Chowdhury, Khas (20.5.86) ‘ S
% * (2) ueations by D.0. to’ in 2 cheets. |
Voo hrd Tatul Rn Chowdhury (21. 5.86) | ' |
' (3) Questions bty Shri T.X.Tandy, in 3 sheats. ' .
. .D.0, %o Shri R.3, Bardolod 1
o "/ REK/T Bn./LMG, (20.5.86 ) - ' R
R (4) Statament. of 3hri L,3, Bn dolol in 2 cheets, - - |
o * M AT ER. /N0 ( 20.5.86 ) . | -
S (5) Statemen‘cs & Queations by T, 0. to in 4 sheets, .|
C e T - Shed Puran Singh, R/Sor ter/0RPD/LMG ‘ o U
B .?""At;;)"(i,;‘ : . 21 5086 ) ‘ ) : o "“
: (6) ‘Questiona comments. by Shri Fandy, in 5 sheets |
SR Yy Gt o ~Defonge Gounsel %o Shri Puran 3ingh, o
g n/Sortor/orn/ma ( 21.5.86.) . "% sheets, |
"'-‘*f‘;{?*f"f . Xou a.ro here’qy adv:l.aed to oubmit your t.i.nal ‘Defenae :I.f awa
v thhin 1% dayo on rooezp’c of thio letter to this nffice. !
N 9”20 sheets in origiml. ;
. ' w'...“ 4 ' e, ’ LLQV . ;
"w.'.'»“'"'- Yy , { shre ach ) 4
"?,':"é;;u‘-tﬁ:;‘, 19,,” t0t- 38, DIV. MEQH) BROIREER (r) o
Nt NI 1) QPO/MLG for kind inforaation.. Thip/in ref, to ht :
eyt No. B/170/Legal Cell/33 At. 19.12.91 to DIM(P)/LNG
L e ,‘{:‘y- .«; '‘and this office lettor of oven Ko, dated 23/12/1991. 1
ERCARE 2) Law Officer, Maligaon for information, In ref. to :
Lol el e GRO/MLG's above dt, 19.12,91 & thio office letter |
SR NI r,' ' ;t Y. of even Mo, At/~ 23/12/91. |
TR SR 3) I.)‘/I.HG for.inforration. He is adviged to han&over this !
AR o “letter along with the above documents to hrdi T.R, -
oo A " Ghowdhury, lasi under his olear sigmture & dgte. _
Y "): ",“- ‘A.' ‘ ) '/.’ . "‘l
. /QWO% I2jas
s OB .f‘. ' , ( ShX.'GO Prakl‘lﬂh ) .
B $8,- DIV, MECH: EBRGIWEER (P)

mbhadman A e e

.
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- , * Y ; ‘ " fX"A[D\ 8 .
, .~ Sr. OME (P)/LMG. S R
v o L

' e ! ! .44

T Sub, 3= Appeal, \ '

ren L0 Ref s- Your L/Ne. M/CON/LOCO/Mise (SS) {

, et ‘ dte. 31301992, {

Lo sin,. - ’
“-f In reference to your letter No, Quoted above | }

W I”like to bring the following facts for your kind
consideration Pl-as justice was deaied.

That Sir, I eas removed from the service on
'the plea that I have sigmsd the fit certlflcate of Shri :
R+ S, Bordoloi HRK/7th Bn/RPSF/LMG,

That Sir, it is regratted the Inquiring Officer
without going through any documental proof or any eyé
witness came to the conclusion that I have signed the paper. .
From the statement of Shei R.S. Bordoloi and also from the
witness no where it was proved that 1 have signed the same,

Lo e e tse-ss- Thet Sir, I wes working as a sanitaryg cleaner

{%péﬁfpg_no scope to deal with the official records.

R ':a(;;i . Moreover, I was under sick list when thé incident
LR happened it on 18.4.83, That Sir the statement of Shri
:‘“' Puran Slngh. Record sorter O0PO/LMG may Pl be looked 1nto°

o quw ' " That Sir, from the statement of shri R.S., Bordoloi |
’} .Q>it is seen that Shri Bordolol does not know me. What interest

| 7 \\-have 1 got to give a certificete to a person, Who has got no '
‘} | ‘} ? blood relation eur who is knoun to me,

.o
|

Under the circumastances, 1 shall request you honour

, to kindly exempt me from the charge, as the charge- brought
- i'.hl againat me-could not be established. The inquiry Officer had _
' \ baan$ag attltude in the case. ‘ ’ | :

-. .'. L
} i Uith regards.,

t

[

Yours faithfully,

Aurel . o,

Dt 4i4/9,.
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% CVNﬁ Anott: Heon: Sniinoey
; Y ndlway/Ianding.

-y -~
e AX Ao 9
—
T, nadiwn. &
- 3L W' n nfTlca, A
Bo. W/NN/T.020/413¢ (B5), Lumiing, At/- 29/06/1992.

\%?;1 Tutul Mmnjan Chowdinry,

Khalnoi undexr LF/LMG,
tu@“gh 3 LF/LHG.

Rera—'Your’Appenl Arted 4.4.92,

St . -

I havae enrafully gone tarsugh tha nquiry proeesdings
and connidaring the rapranontating anmittad oy you on
4.4.92 nnA Yindings Aonwn by the £.0., L find that the
charges have dean proved against you. I have anme to the
gonclusion that 3Shri ‘itul Hanjnan Chowdihury, Xhalasi undex
Loon Forouan, Lunding hno fradulently incued Jick/Fit
gextifionta o370 _ nan 18,4.83 tn Shri 1,9, Bordolond,

- HRK/Tth Bn., RPSF/LYG whila working as Janitary Clesner

under D0/IC/TLHG waloh hap baen eatablinhed in the ‘'
Bnquiry. 30, 3hei Chowdhnry is auilty nf nerious offaence
un% nisgnninet for ismuint niock/fit enrtifionte fradulently
and oconaidaxy thnt ha in not £1it person to Lo rotninnd in
the Qnilwny sarvice. '

I, therafors, accenting the finlingn of tha Bapiiry
Officer pnas tha srder thint Jhari Tatu)l danjnan Chowlimwy,
Kmlasi under Tioen Foroman, Luading ie removed from Inilway
service with inmedints effact taat is the dnte »f reocnipt
of the order dy 3hri Tutul ianjan Chnwdhury,

Howaver, 3bri Tutul ilnnjan Chowlhury onn prefer
appeal azinat tals oxder to 3r, Divinionnl Neechanlonl
Bagineer (D), N.F,:ilwny, Lumiing within 45 days fronm the
date of rogeipt of this order,

&,

by < .

( \V.ny Caswdhury )
Aagtts Tteoh: B nrinenr (1)
No¥ o indlwny/Tmanting.

K

Copy to;—

1. O/MLEG foe kind informatinn, This is in
refereqce to his latter/Y{R Na. I/170/L2ml Cell/
33 dt. 19.12.%1 nddreased t(s "f)ll‘i(l’)/h’dﬂ. .

2. IPO/LUG for inTormntism and nneengnry aotion pl.

3. DAO/LEG,

4. Lnw Officer, Hnliman £ informntion in referonce
to QP0's XXQ dted 19,12.31.

5. CC/F4 Cadre, I/ V11, O3/F13 Yeo., DIUF)'s
nffioa, Lnunding.

6. LY/LiG, He 19 ndvined to hwndover thias letter
tn Bhei T,R,Chowdhnry, Enlanzi under hin alonary
sigmture nnd Ante of raoaipt.

7. P/onne nf 3nhri T.il. ChowTiury, Kbhalani/NR/LMGE,

/

( A.%. 207 Canwihury 2
?)
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X ’vl To‘..“ | ) - '

| ?*~ 8re OME (P)/LMG., 3
_ Iz;y'gjhrough Proper Channel,) % 0

TR Sub t= Appeal.

. ReP g= AJMeEs (P)/LMG'a=Letter No. M/Con./LOCO - ‘
. \ (85) dte 29.6.92, :
~ Sir, '
- Ft, . Most respectfully I have the honour to i{nform y ou »
g -~ - +the following few lines as justice was geniede. . . ‘
e Tt -"':1‘;:“-,‘"1,‘ ot T : "y '
.7 ~That S4r, 1 was removed from the service vide S
o "AnE(P)/LAG s above cited letter. It is very painful that o
'+, - before removing me from tha service I was not given with
S the:natural justics, That Sir, it was alreads pointed out
. .that the_lInguiry officer Shri D. Chattarjes had biasing
.o, '”‘&%ubd’. CNd Hithout golng through.any doCumsntary proof
g -~.;“riJEr-u’thn conclusion (The finds of 1.0, may PL be
. looked-into). a .

s “That Sir, inapite of repeatod approach, 1.0,
, Wam n0p eble to place tha disputed Sick/Pit-certificate
. Notxgzhlnﬂprngnnco.of inquiring committea. ' .
: PR < 12 : ~ . ,
v, . ., PR . ' -
Lo That S, it’also aup surprising that the Sick/fite . !
. book Noe 97 was missed from safe custoddy of record section
( of Lumding Hospital, . e : ,
- | '”f”(@ﬂ?:;;h this oqnnecfién the statement, Questloﬁ'q Anéd;f.' o
¢ vroli'of Shed Puran Singhy ( QeNoe 20 & Q.NOe23 ) the record from . !
. 4ncharge may PL be Iooked»into.. ( ‘ . |
. ::Kﬁﬁgf""That Sir. without going through any proper test of -
. thesignature in Sick/Pit=cortificate No. 37 i.8. finger print o
. ' ‘mxpaxkénk experta’ report,/forensic test hou the 1.0. has come
* . . to'the‘conclusion .was nat clear, .o

oy e

" 7V .. That Sir, 1.0. was not a?la to produce any witness, -
‘ who ‘canisay that the diepugad Sick/fite=certificats was signed

. 1 by nl@f; 7 ) .
" § een At That Siry once mare, I ‘'shall pray to your hongur

{

\

3
© for proper enquring so that justice may preveil, ; i.

' St That Str dun'to;my shear illuck, the disciplinar I

: autho:i;% i mE Pf/LHG has also not shown any sorte of Ju,szloc. ~
“and:dgepsnded eimply on the decesion of 1.0, ; . .
y *?%ghﬁﬂ‘ﬁﬁThnt Sir, 1 am configent that this time your honour

- - willrgivefa scopa, 80 that I'may bo able to establish the

", fagt: and soquitlad honourably.,

[ .I-ohill rqdaln evergrateful to your king action.

///(i ; lﬁk/({t, SR :
A . .
<£ﬁ SR . Yours faithfu%ly,

sy N 6’ |
C}u\ﬁuﬂ «M b%&ﬁ

Copy to 3= oo Shacll Lng %éf{’f?ll
1) ORM/LMG for kind information & necessary!actidn pledse
e 2) cP0/MiG-for kind information pleasa,




