
(DESTRUCTION OF •REO. RULES, 1990) 

INDEX. 	
A" 	 o , J. 

	

-' I& t A P.i• 	 - - 

1 OrdersSheet../2/9' 	Pg .i 	. ......to 

2 Judgment/Order dtd 9/ 	/ 	Pg i. . .. ... to. . 

3 Judgment & Order dtd 	 Received from H C/Suprene Court 

4. (.D A, 	
• 	9I 	Pg 	•. .. 	. ..to. 

5 	EP/MP 	 •. 	. .,.,, 	, ,...,.,Pg ......,....,.......,.to ........ .,...... 

6 R /%/C P.. 	. 	• 	... 	.... . Pg . 	. . . ...•.. .. to 

• •. 	•• •. 	•...Pg 	..i_.., ..••.. 

8 Rejoinder 	'tUL 	Pg 	 .. to .. 

--9. Reply ...... .-, ............. 

1O. Pkrir other Papers 	 Pg.. . 

11 Memo of Appearance 	 .. 	.. . 	 . 0. •. . • 4 o `o... 

12. êclditiorzal Affidavit,.,, 	•,,, 	 ., 	.. •. 	. .. 

d3 Written Arments 	 • • 1S••ö 	 •• 

c.14 AmendementReplybyResponts . .• 

15. Amendment Reply filed y thplict 

16 Counter Reply 	 ,,.... 

7 --  

SECTION OFFICER (Judi.) 

£ 



(17 

CEI'ffRAL ADMINISTRATIVE TRIBUNAL 
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O.A.No;, 01 1 lei  

Misc.Petn. 

G.P. N. 

R.Appl: 

:APPLIcA's 
• 	 . 

• 	, _c%. 	-,••• 

	

- 	
- 	• • • • • • $ • .. 	• • . •• 	• • • • , • • • REoNDENT ? S 

THE APPLICAN1S 

I. ?; •K 	 • 

• • • •e • • • . • . . i• • • • • . • •. • • • . •••.•, 

ç 	 • 00000000*00..FOR THE RESPONDENTS 

OFFICE 	' ORDER 
-: 

C 

a 	 . 

•i l.5.95 t 	Mr B.K.Sharrna for the applicant. 
• 	•' 	 Mr S.Ali,Sr.C.G.$.0 for the respondents. 

'PrUevion to DO • 	on notice. 
ton! d wjthj tin 	 Issue notice, of admission to the c. F. (f R 301.i 	 . 	t respondents. The respondents are directed 

to produce the ACRs of the applicant for 

••_/-• . 	perusal of this Tribunal pertaining to the 

- 	
t period preceding 5 years to 1993-94 and 

	

00 	 also the ACH for the year 1993-94 including 

	

• 	- , 	 the impugned ACR. These shou'd be produced 
at the next hearing for admission. 

Returnable and adjourned to 5.6.1995. 

Mem er 	 Viha irman 
7 	• 	1i_t pg  

I 
-
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O.R. 	/ /gs 

that repondent No.3 has informed him that 
• ••• 	t 	tAt 
copies ,o-f--t-ho applio-ation in cop3ni-on 6A 

have,not been received by him. We have 

seen the said letter, 

fltcfl.L.A has been received by the 

said resp'onden-t. We fail to understand as 

to 'Uhat. prevented
: 
 the said respondent from 

• 	 . 

producing the
•. 
 ACf9as that order was pasd 

-s erved 

in the circumstances we 

request Mr B..K.5harma to see whether copi-

es -in th n 0. A. s were sent to the 

respondents or not and to do the needful 

in the,matter with the office if necessary 

immediately. It is possible-that the ACRs 

are with respondents 5 and E. Service 

report-Of the, notice on them is k* still 

awaited.. it is hoped that the said respon- 

d'nts will comply with the direction 
• : • 	• 	gen on.1.5.95 Under the circumstances 

adjouined to 6.7.195. 

5.6,95 	Mr B.K.Sharma for tne applicant, 

Mr S.Ali ,Sr,C.G.S.0 for the 

respondents. 

The respondents haic not so far 

conip1ied with the direction dated 1.5.95 

for producing the ACs. hr Ali states 

,J. 

If ice-Chairman 

__________ 	- 	---I - •. 
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• 	 O.A.No.91/95 
I 	 • 1 

OFFICE NOTE : DATE 	 CO{T'SDER 
I 	 I 

11,.7.95 	 rB.K. Sharma for the applicant. 

;r.5. Au, Sr. C.C.S.C. for the 

respondehts. 

/ 	The respondents produce the 

1 ecords directed on 1,5.95. Since 

• 	the applicant is seeking relief in 

• respect of entries in the Annual 

Corifidential Record made otherwise 

' than mtk as a measure of penalty the 

,matter is entertainable by a Single 
• 	

Bench under the Notification dated 

I18.12.1991.Hence  to be placed for 

• 	 : admission before the Single Bench on 
• 	

I 	 19.7.95. 

ka 
Vics.Chairman 

Memb r 
nkm 

• 	 19.7.95 	 As tir 5.Ali,5r,C.,S.0 has not 
I  been present adjourned to 26.7.1995. 

Vice-Chairman 
I 	 • 	 1 

I 	 • 	 I 

pq 	I •  
• 	

• 	 2 

I 	 I 

/ 
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P.A. 91/95 

• 	 •.. 	.• 

	

• OFFICE NOTE 	DATE 	 COURT'S CRUER 
S . . 

	

26.7.95 	 lIr. 8.K.Sharma for the applicant. 

Mr. S. Au, Sr. C.G.S.C, for the respor 

• 	 1 	
•. 	 dent Nos. 1,2,4 and 6. 

• 	
. 	 'The matter is similar to Co A. No. 89/95 

• 	 - 	except that in this case therean order 

	

- 	 • 	of suspension which has been revoked by 
• 	 . 	

. 	Annexure-4s For the reasons stated in O.A. 

	

• 1 	 89/95 the following order is passed : 

. 	. • 	 . 	' 	
. The application is admitted. Issue notice 

-• 	1 	
•• 	 to the respondents. Written statement 

	

• 	 within 10 weeks. Requisites to be filed 
• 	 . . 	 within one week. Adjourned to 18.10.95. 

	

I 	 1 

- 	 • 	 Liberty to AM apply for early hearing 

after the respondents are served. Since 

notice has already been served on respon- 

• 	 S 	 • 	 dents,1,3,4,5 and 6 and Mr. All appears 

for them no fresh notice is required for 

them. Theq respondents may however be 

• 	. . 	
: 	 the application has 

• • been admitted and they may file their 

written statement within 10 weeks and 

further that the next date is fixed as 

18.10.95. Fresh notice may however be 

issued to the respondents No. 1..-& 7. 

	

• • 	Mr. Sharma applies for Interim order ; 

The respondents are directed not to act 

::e:n:::2 :;e:::;n::t::_ 

cant for promotion if such occasion ariaa 

	

• 	during the pendency of this application. 

variation 

J vc\2Lt1_ 	 , 	Of this order if SO advised,  

The ACRs be kept in safe custody of the 

Court Officer. 

5 	

5. 	
Vice—Chairman 

trd 

/42  
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1 

0.A.9) /1995 

• 	 . 	
3- 1-95 	 By consent adjourned to 28-2-96 as 

reply is still to be filed. 

Vice_Chairman 

im 

20.3.96 	Mr S.All,Sr.C.G.S.0 for the • 	'LA respondents. 

	

k 	 List for hearing on 2.4 • 96 • 

Member 

pg 

C' 	-v 

2.4.6 	Leave note of Nr S.AliSr.C.G.S.C. /  

Hearing adjourned to 9.4.96 -

MrP.K.Piwari has no objection. 

Plember 

- 

.•--- 	- 	 • 	 .• 

III 
;I • 	• 	 - 	 4 

• 	

9.4.96 	 Mr P.K.Tiwari prays for adjournment to 
/ 	

12.4.96. Mr S.A1i,Sr.C.G.S.0 has no objection. 

Adjourned to 12.4.96. 

Member 

- 	 .- 	 pg 

t1r. 3.K.$brraa lor the api1cant. 
Nr.,Jlj q.c.00 for tho respon 
dnts By,  conc!nt beari tig a4journod to 
23.4096. me 



H 
O.A.No.91/95 

25 4 96 	 Mr 'S Sarma is present for Mr B iK 
Sharma, learned counsel for the applicant 	I 

Mr S. Al!, 1earneI -Sr. C.G.S.ç., 
is• present for the respondents. 

Me4mer 
nkm 

coufl3l KEN,, I44thazia 

and- ±or the ppUcant. 

Larncd 	 4ALA £r tI 

tnt* 	isicin o el 
Y 	 , both sides poncludtds 

Rrd tbt counc 	J nczzt rscrved. 

Ibk 

I 

24.5 .96 	1ir P.K.Tiwari for the iipplicant. ? 

S.Ali,Sr.C.G.$.0 for the reapondents. 

Judgment pronounced. Application is 
disposed of in terms of the direction in 

the judgment/order. No orde as to costs. 
• 	 Office is to return the ACR Pile of 

the applicant containing 39 pages under 

' 	 sealed cover to the con sell of the respon 
(/ 	 dents by obtaining receipt trom, him. .1 

2-3 ('/Z) 2-' 

pq 

Hi4ember 

r 

• 	 i •  

1 	 'L_J 
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• 	 CENTRAL ADIIINISTRATflJE TRIBUNAL 
GUWAHATI BENCH :: GUUAHkTI-5 O  

O.A. NO. 91of 1995 
LA4 NO. 

- 	
DATE OF DECISION Z' 

Shri Upen Basumotary  	 (PETITIoNER(s) 

Shri B.K. Sharma and Shri P.K. Tiwari 	
PETITIONER(S) 

'S 

V ER SU S 

Union of India and others 	 RESPONDENT 
() 

Shri S. Ali, Sr. C.G.S.C. 	 ADVOCATE FOR THE/  R ES P ON DL N I 	S 

I HE HON' BL E SHRI G.L. SANGLYINE, MEMBER (A) 

THE HON.'BLE 

0 

1 Whether Reporters of local papers may be alloued to 
see the Judgment ? 
To be referred to the Reporter or •not ? 

Whether their Lordships wish to see the fair copy of 
the judgment ? 	 NO 

Whether the Judgment is to be circulated to the other 
Benches ? 

Judgment delivered by Honble Member (A) 

I 

/ 	 • 

• 	 4 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

01 

Original Application No.91 of 1995 

Date of decisionl•::. '1: This thet 	day cffMay 1996 

The Hon'ble Shri G.L. Sanglyine, Member (Administrative) 

Shri Upen Basumotary, 
Sub-Divisional Inspector of Post Offices, 
Churachandpur, Manipur. 

By Advocate Shri B.K. Sharma ..and 
Shri P.K. Tiwari. 

- versus - 

Union of India, 
Represented by the Secretary, 
Department of Posts, 
New Delhi. 

The Director General of Posts, 
New Delhi. 

The Chief Post Master General, 
North Eastern Circle, 
Shillong, Meghalaya. 

The Post Master General, 
North Eastern Circle, Shillong. 

The Director of Postal Services, 
Manipur Division, Imphal. 

The Superintendent of Post Offices, 
Manipur Division, Imphal. 

Shri K. Ramachandirann. 
Ex-Director of Postal Services, 
Manipur, Imphal. 

At present IDirector of Accounts(Postal), 
Tamilnadu Circle, Madras. 

By Advocate Shri S. Au, Sr. C.G.S.C. 

Applicant 

Respondents 

G.L. SANGLYINE, MEMBER(A) 

The respondent No.6, the Superintendent of Post Offices, Manipur 

Division, Imphal, had communicated by his letter dated 25.7.1994 the adverse 

remarks recorded by Shri K. 	Ramachandirann, 	the then Director of Postal 

Services, 	Imphal, 	in the 	Annual 	Confidential 	Report (ACR 	for short) 	of 

the applicant for the period from 1.4.1993 to 26.9.1993. The adverse remarks 



I 	-I. 
: 2 : 

are as follows: 

"Col.No. 	Particulars 

14(v) 	Trustworthiness 

17. 	Has the officer been 
reprimanded for indiffer-
ent work or for other 
causes during the period 
under report? If so, 
please give brief parti-
culars. 

Remarks 

Not trustworthy 

The' official was kept under 
suspension in connection 
with S.B. withdrawal case. 
There is a rep9rt from 
the CBI, Silchar about his 
personal involvement in 
this case. 

19. 	Integrity 	 : Doubtful." 

The applicant submitted a representation dated 16.8.1994 before 

the Chief Postmaster General,' N.E. Circle, Shillong, Meghalaya, respondent 

No.3. This representation was, however,, disposed of by the Postmaster General 

30• 
N.E. Circle, Shillong., respondent No.4, on 1.1.1995 confirming the adverse 

remarks and rejecting the representation of the applicant on the ground 

that the remarks of the DPS being direct controlling officer are just and 

fair. 

The applicant has submitted this application under Section 19 

of the Administrative Tribunals Act, 1985, in which he has challenged the 

rejection of his representation and confirmation 	of the 	adverse 	remarks 

as 	well as the recording 	of the adverse 	remarks themselves. 	According 

to the appalicant the respondent No.4 has no authority to dispose of the 

representation of the applicant which was addressed to respondent No.3. 

It was only the respondent No.3 who was competent to dispose of the 

representation. The respondent No.4 had, however, arbitrarily, mechanically 

and without any application of mind disposed of the representation. It is 

also the contention of the applicant that as a Reviewing Officer, respondent 

No.4 was to give his independent view on the entries made in the ACR 

of the applicant, but 'in this case the respondent No.4 had not done so. 

The applicant also alleges that the ACR was written without f61'lowing 

the rules and procedures prescribed for writing ACRs. He challenges the 

competency of respondent No.7 to' write the ACR of the applicant for 

the period from 	1.4.1993 to 26.9.1993 because this 	period was less than 

six 'months as respondent No.7 had left Imphal on 	20.8.1993. The ACR was 

not written within the prescribed period of one month from the date of 

transfer' as revealed by the fact that they were communicated only in July 

19, 1994....... 
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• 4F 1994. The procedure for recording remarks against Col.19, Integrity, 

had not also been followed. The entry against C61.17 was also not in 

r•onformity with the requirements stated in the column. The applicant further 

submitted that he was never warned or given guidance before the adverse 

remarks were written. These adverse remarks were made simply oflconjectures 

and surmises with malafide intentions of respondent No.7 who had borne/ 

grudge against the applicant and in order to spoil the service career of 

V  the applicant. In support of such alleged malafide action on the part of 

respondent 
V 
 No.7, the applicant has pointed out that respondent No.7 had 

placed the applicant under suspension, which was, however, revoked by 

theDirector of Postal Services, N.E. Circle, Shillong, on 1.9.1993 and also 

to the fact that the applicant had submitted a joint representation to the 

higher authority against respondent No.7. The learned counsel for the applicant 

has submitted that the respondent No.7 has not refuted the allegations 

of malafide against him. According to him the prayer of the applicant 

for setting aside and quashing the order dated 30.1.1995 by which the 

representation was rejected and for quashing and expunging the adverse 

remarks are justified and deserve to be allowed. In support of his contention 

he has placed reliance on a. number of decisions, namely, (1) 1987(4) SLJ 

(CAT) 527, (2) 1996(1) GLT CAT 1, (3) 1994(3) SLJ 95 and (4) AIR 1986 

SC 875. He has also referred to and relied on Swamy's Compilation on 

Confidential Reports of Central 	Government Employees 	(corrected upto 

1.4.1993) 	in support of the 	various 	allegations of' violation 	of ,  rules and 

procedures prescribed for writing ACR by respondent No.7 and respondent 

No.4. 

4. 	The respondents have contested this application by filing written 

statement. Mr S. Au, learned Sr. C.G.S.C., has made submission in support 

of the contentions of the respondents. Mr AU has submitted that both 

respondent 	No.7 	and 	respondent No.4 have acted 	within 	their powers 	in 

this 	matter. 	According 	to 	Rule 174(3) of the 	Postal 	Manual Vol.111 	only 

three months time for overseeing the work of the officer reported upon 

is '  required 	for 	the Reporting 	Officer 	to enable him to write ACR when 

the Reporting Officer was transferred duringthe year. In this case respondent 

No.7.......... 
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No.7 had three months time to watch the works of the applicant and had 

written the ACR on the basis of his knowledge and based on the records 

such as fortnightly diaries and T.A. bills of the officer reported upon. He 

further submitted that under Rule 174(13)(ii) of the same manual the 

Postmaster General, N.F. Circle, Shillong, was competent to dispose of 

the representation of the applicant. 

5. 	The applicant has challenged the competency and authority 

of respondent No.4 in disposing of his representation. According to the 

Postal Manual Vol.111 representation against adverse remarks will lie to 

the authority immediately superior to the reporting officer when there 

is no countersigning officer and if the immediate superior authority, has 

not already reviewed the  confidential report in question and has not also 

expressed his view either agreeing or disagreeing with the adverse remarks 

recorded. A perusal of the form of annual confidential report relevant to 

the applicant shows that there are four parts. Part III is for the reporting 

officer and Part IV is for the reviewing officer. There is no idiart  provided 

for the countersigning officer. It is also seen that the adverse remarks 

were communicated to the applicant by the Superintendent of Post Offices, 

Manipur Division, 	Imphal, of 	the 	office 	of the 	Director 	Postal 	Services, 

Manipur, Imphal. This shows that the reviewing officer had not communicated 

adverse remarks but they were communicated by the office of the reporting 

officer. The above will further show that there was no countersigñing authority 

in respect of the ACR of the applicant. The reporting officer in respect 

of the impugned ACR is the Director Postal Services, Imphal. Thus the 

Post Master General, N.E. Circle, Shillong is the authority immediately 

superior to 	the reporting 	officer. 	A 	perusal 	of the relevant ACR of the 

applicant further shows that the reviewing officer has not already reviewed 

the confidential report of the applicant and had not expressed his view 

either to agree or to diagree with the remarks recorded by the reporting 

officer in the ACR before the date of communication of the adverse remark 

as 	nothing was recorded in Part IV of the Form of the ACR. In view of 

the facts of the case the respondent No.4 had therefore acted within his 

power in disposing of the 'representation of the applicant. 
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The applicant has also challenged the competency and authority 

of respondent No.7, who was transferred from Imphal in the month of August 

1993 to write his annual confidential report for the period from 1.4.1993 

to 26.9.1993 as this period was less than six months. This contention of 

the applicant is unacceptable as according to Note 1 below Rule 174(4) 

of the Postal Manual Vol.111 on his transfer the reporting officer can write 

a report if he had watched the work and conduct of the officer reported 

upon for a period of more than 3 months. According to the applicant 

respondent No.7 left Imphal on 20.8.1993. Therefore the reporting officer 

was within his power to write the ACR of the applicant for the period 

from 1.4.1993 to 26.9.1993o the date of his relief. 

 The 	respondents have 	submitted that 	this 	application 	is 	liable 

to be dismissed as the applicant did not avail all the departmental remedies. 

Technically they 	are correct because 	after rejection of 	the 	representation 

against 	the adverse remarks the 	affected 	officer concerned 	is entitled 	to 

submit 	an appeal 	within 	a period 	of 	six months. 	The 	applicant 	had 	not 

availed of this remedy within the prescribed period but instead came before 

this Tribunal before the expiry of the period. I am not however inclined 

to dismiss the application on this ground because of the confusion apparently 

faced by the applicant in this matter of his ACR. It may not be hazardous 

to guess, that the applicant might have a notion that the adverse remarks 

were communicated to him by the Superintendent of Post Offices, Manipur 

Division only after the remarks were reviewed and accepted by the Reviewing 

Officer. Therefore, he had submitted the representation to an authority 

next superior to the Reviewing Officer. When this representation was disposed 

of by the Reviewing Officer instead of by the next superior officer the 

applicant became confused and did not accept the legality of the disposal 

of his representation by respondent No.4. 

Now it is to be seen whether the applicant is correct in his 

contention that respondent No.4 had mechanically and without application 

of mind disposed of his representation rejecting the same and thereby confirm-

ing the adverse remarks recorded by the reporting officer. Respondent No.4 

had obtained the comments of the reporting officer on the representation 

of.......... 
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of the applicant. He had perused those comments together with the represent-

ation and he came to the conclusion that he was not inclined to intervene 

to expunge the adverse remarks recorded against the applicant as the report-

ing officer was the direct controlling officer of the applicant and held 

that the adverse remarks are just and fair. Respondent No.4 has not disclosed 

in his order dated .1.1995 what are the contents of the comments of 

respondent No.7 and he has not also placed them before this Tribunal for 

perusal. In his order he has not dealt with any point raised by the applicant 

in his representation. He has not also disclosed before this Tribunal the 

reasons and facts that might have led him to rejection of the representation. 

His failure to do so would lend support to the contentions of the applicant 

that his representation was whimsically and arbitrarily rejected. It may 

be true that the respondent No.4 was not a direct controlling officer of 

the applicant in the relevant period but it was his duty as a reviewing 

officer to know about the applicant and his work. If respondent No.4 had 

applied his mind to the adverse remarks and the facts of the case of the 

pplicant Lt must have crossed his mind that the entries against Col.14 

and Col.19 could have been prompted by the entries made in Col.17. If 

so, whether it could not be considered by him that the alleged basis was 

no longer in existence since the suspension order itself was revoked on 

1.9.1993 before the date of order of rejection of his representation, i.e. 

30.1.1995 3  or when the suspension order was revoked whether the recordings 

are to be retained against Col.17 in the manner in which they were recorded. 

It may be noted here that there is no information whether any proceeding 

had been initiated or continued after the revocation of the suspension order. 

The entry against 'Integrity' has been recorded as 'doubtful'. The respondent 

No.4 had not apparently looked into the instructions under G.I.MHA O.M. 

No.51/4/64-Est(A) dated 21.6.1965 as reproduced in the aforesaid Swamy's 

Compilation when the integrity of the applicant was allegedly in doubt. 

The above instances show that respondent No.4 had not applied his mind 

to the facts of the case of the applicant while disposing of his representation 

by the impugned order dated 30.1.1995. This order itself is not a speaking 

- 	 order. The documents on the basis of which the adverse remarks were 

confirmed........ 
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confirmed have not also been submitted by the respondents before this 

Tribunal. 

In view of th 
I 
e facts and circumstances discussed in the preceding 

paragrph, I have come to the conclusion that the impugned order dated 

30.1.1995 is not sustainble and is liable to be set aside. At this stage 

I consider that it is not necessary to go into the merit of the action of 

respondent No.7 but would rather leave it to the respondent No.4 to reconsider 

the matter. I therefore, hreby set aside the impugned order dated 30.1.1995 

and I direct respondent No.4 to consider the representation dated 16.8.1994 

of the applicant afresh on merit and in accordance with the relevant rules 

and communicate his decision to the applicant. This shall be completed 

by him within one month from the date of his receipt of a copy of this 

order. If the applicant is pggrieved with the fresh order of respondent No.4, 

he shall, if he desires, submit a representation to the next higher authority 

within one month from the date of his receipt of the copy of the order 

of respondent No.4. The nxt higher authority shall dispose of the represent-

ation of the applicant within one month from the date of his receipt of 

the representation from the applicant. If he is still aggrieved, the applicant 

is at liberty to approach this Tribunal. 

The respondent 4  are directed that they shall not act upon the 

aforesaid adverse remarks while considering the service career prospects 

of the applicant during thel pendency of their consideration of his represent-

ation dated 16.8.1994. 

The original application is disposed of as indicated above. No 

order as to costs. 

2 

(sAGI 	

: 

NE) 
MEMBER (A) 

nk m 
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IN THE NTRAZ JWKENISTRATIVB TRImJNA1:G13WAHATI 8ENCE 
AT GUW4HA! 

ese: blo. •O,A. 	of 1995 0  

n application under Section 19 of the Central Mm1ni 
trative Tribunal &ct, 1985. 

sbr.i Upen Beumatar/ 	Applicant. 

Vs. 	 - 

Union of Xndia & ore. •.. 30spondonts. 

INDEX 

Particulars 

ppiicatAon I -14 

1no dt.30.1.95 	- . 

PiTo dt.25.7.94 4 

Orrdt.16.6.93 

Ibmc dt.I.9.93 	. 

Represcntetiofl  
dated 21.7.93. 

Rep, dated 16,8.94. 

Si • no.xnnexures 

Anne*Ur04 

3. 	jnnure,2 

40 	.MnexurG4 

51 	kuiexure-4 

6. 	janexum.5 

70 	z)n3*res6 

- 

For the u -  in frib3flal 's Office. 

bate cf PUi : 

.. 0 



V 

C 

IN TM CEYTRAL èDMINXS TRATIVE IThiN:GUWAHATX HLNCH 

AT WHMI 

D ap1iCaton tider Section 19 of the Control Ath1ni*. 
tretive ibunel'i Zt, 1985. 

of 199S. 

5iri Upen Bejumbtary, 

Sub.Divisionai Znspector of Poet 

QEf.tce, ømracbandpnr, Man.tpur. 

,•• 	 __ 

VERSUS 

l e  Union of 1ndj, 

13presented by the Secretary,, 

1partBtent of Posts, New DsIhi, 

2 The Director General of Poets, 

New D3lhi, 

3. The CIiif Post Master General, 

Ncrth eastern Circle, Shillong, 

1e4b*laya. 

4, The Post Master General, 

North Eastern Circle, 9hillong, 

S. The t axector of Postal Services, 

!r4.tr Dlvlaton, Inphal, 

6, The Super.tiztedent of Post Off ices, 

Hanip= Division, Ihal. 

7. Shri 
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1 • Shri K. achandiraun., 

Ex..tirector of postal Services, 

Msnipur, Zpha3. 

At present DireCtOr of Account *(postal), 

Tnulndn Circle, Madras. 

.. ES? NEHTS J  

APPLICATIOn 
- 

Particulars of the Order against which the applice. 

tion is made : 

Th.t applicatiur. is dIrct2 açpainat the 

illegal rejection order paEsd by the Post Master 

General, I.E.CircL, S1.tllong on tue representation 

submitted by the aolicent to the Chief Post Master 

G.naral, NtCircle, Stllorg, Coiwiunicated under 

1*UX, No.*taff/.403/94, dated at Shillong, the 

30.1.95 (Annxur..'l) zW to expunge the malicious 

adverse remarks rcord in the Applicant's Amnual 

Confidential Paport for tht year 1993..94 of the 

Rapondent No.7 commniicated to the applicant under 

CZV3.s$ 4  dated at Ii,h,sl 2.7.94 by the Suparia.. 

?oat,  Ciiczs, IanipLr flivision, Iaçhal 

(neuri..2). 

 

Tha aplicaut declares that the subject 

matter of the order against which he wants redressal 

±a a* 
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5.s within the juriediction of the bn'ble Tribunal, 

Linit at 1WI $ 

The applicant further declares that the appli-

cation is within the limitation prerib.d in Section 

21 of the 	initrtive Tribunal 2t, 1985. 

Pacts of the ease, 

M. That the a,plicant is a citizec of India and 

as such he is entitled to all the rights and protection.. 

as giiareflteed by the 0*ist4tutiofl of India. 

That the applicant entered into the services 

in the PtEtal I)parthet in the yiT  1970 as Postal 

Clerk and tlreafter he was seJ.ectd to work in the 

teritue poet cf Wir- less License Thepector frca 

12.4.78 to 1.9,92. Fe ma pronted to the post of 

Inspector of Post Ofiice3 with effect from 16.7.94. 

7 Ever cince his entry into sarvices F  he has haen irking 

with due diligerc. and to tho full satisfaction of 

the eutherity. M present, be has been i rking as 

Div Lional inspector of f ost Cf flees, (thiarachandpur, 

}1anur.  

That the 1sondrflt by his letter 

Xo.CW93-4 t2tei vt InVll& tvught to the 

applicant's 



1 

Ii." 

applicant' s rotiee *out the adverse r.rks r.ard.d 

in the applicnt 'a istnuaX 	fiential ARPOrt for 

the year 19i3 94(recorcled by the th* 	S/1ap4l, 

shri KRaaardhandiraun for the period fro* 1.4.93 to 

26.9J3). The mpplic*flt was sck.4 to see the 

viru3ictive, b1ase5, ntctiveted arte, vaue resarks recor-

dad by the then I*/Impia, eri rR&macb&udiraun  

egaintt the eppLic&t ir cieer violetion of the .Uie. 

order and *i3es. on part,al of the adverse reerks, 

it is crystal clear that the ispugned reserks are not 

at all obJecti'e but *bJectivs and the then TZE, 

ri X.Rameebandirann ban intentionally, deliberately 

and witfl bad .wtIv3 =oordzd taa rmerks in order 

to f'lf ii his previous griadge Lonw by his against the 

applicst an to oil tha ---QrvIoe cr.er of the 

zi.iC4flt or tu prostt and pri.4notion witbout 

arLy niti OE th ap C1t' excellant put 

It is caarmt QLI t1c. ce v th. record 

tiat agaift8t C.1.No. 17, the r.marki recorded are not 

rl*vant as the sase varo not turnisbed in oosp1iawa 

09 the r equirements of 01.11. O±ice order was not 

fQllowd at all in recordiag resarka against Col. 1, 

at 	 accc*', the th.i rai 

::.hal 	20M.4 iU. biçj in baggag.s for good 

nC 	rLev...r returr.e1 tc 	 s per office order 

icie L*, 	 4... z 	 1, dated the 

ili: 	Leic., 1:LA, 	 varied dould be 

at lea*t 



at least 6 raontbs tine and a$ auth Shri s,idi-

raun did not write the Character Polls in preseribed 

time atxi left Imphal. it is stre to note that bow 

could be write the Anrn'tal Confidential Paports in the 

month of July,  2994 sittini in 'I4adrae covering the 

pertøi2 from 20.8.93 to 26.9 0 93 during which period, 

be was not the A&/Haflipur, iwçhal. 

'ibat the then DPS,  Sri K. RaM&MhaAdIr&VA by 

his Order vide Memo NoJ4-2/80.81 dated at Xbal 

16.6.93 pIeci the applicant under suisiofl with 

immediate effect which also reflected in the impugned 

dvers€ rerrirks. 

copy of the order dated 16.6.93 is annexed  

hercto as xeure$. 

Tact thi Dirctor o ostal Services, N.X. 

Circle, Shillcn by his orUr viie Xaiw ?b.Xnv/2VSB.4/ 

80.-Cl dated at illcrg tha 01pt. 0 93 revoked the 

atoreaid sçnicfl rrcr dated 1(..6.93 passed by Shri 

K, Ramach8nXrauU, th then S, Inphal. 

A copy of the Order dated 01 Sept. 93 is 

anbe.xeã hereto as tnrzexur..4. 

That the then DP, 2mphal, shri K. *acIi.ndi-. 

raun not auly gave intention harasamect and diacrimi.. 

natory treatment to the applicant but also to e 

other ... 
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other LeCtora of Post Off tC.s of the J%ni*r VivA. 

and as iueb, tIy ptbmitted a joint representation 

to the Poet •ster General, N.E.Circls, Shil .1OXIQ 

bringing allegations against Sri Rmt&handiraun. the 

then OPSXphal. 

A copy. Of the sale, Eepresentatiofl dated 

21.7.93 is annexed hereto and marked as 

idnexure$. 

(vii) 	That never before i 	, commmicated .  any 

adverse, remarks and he. did not do anything so as to 

warrant, mch adversa remarks except the displeasure 

be attracted by making the ellegatione of per.o.a1 bias 

against the reqondeflt No •17• 

(ix) 	That thereafter, the Suoerintndent of Post 

Offices, t4ariipur livision, tmphal by hs.Mao )b. 

CP/93..94 dated at Irnphal the 23.7,94 coniwiicated the 

adverse remarks recorded by Shri ig **acbtdiraun, the 

then VS/Irapbal for the perio4 from .4.93 to 26.9.93 

'to the applicant, 

copy of $no No.CP,93•.94 dated 25.7.94 

is aineed hereto as Anneur..2. 

() 	That the applicant submitted a representation 

to Shri, L. Zadeng, the Chief Post Ma star General. 

NZ. .... 
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LE.Circle, Sbillong through proper Channel on 

16,8.94 praying for e2puflgIng the adverse remarks 

from hiE Character 511 comntunicated to him by the 

Superintendent of Post Offices, Itnphal by his 

No.CW93-94 dated 25.7.94. 

A copy of the said representation dated 

16.8.94 is annexed hereto and marked as 

Znncxur..6. 

(xi) 	'at the aforesz-aid roprsentation of the 

applicant was reject'd by Shri G,S.Misra, Post Master 

General, N.E.Circle, 3hillorig and not by Shri L,Zadez, 

the Chief Post Meeter General, N.E.Circle, Shillong 

and by Mm No.Sraff/8103/3/94 . datOd at Shtllong 

the 30.1.95, the result of the applicant's represente.. 

tion was infcrud to him. 

A copy of )t No.StafL/103/3/94 dated 

30.1.95 is annexed hereto as Inncauro..l. 

(a) 	For that the impugned orders are prima facis 

illegal and not maintainable under the law, 

• 	 (b) 	ror that the impugned adverse remarks which 

are conjectures and 5urmises, having been recorded 
/ 

incler vio1aticn . of D.C., P&T letter No.27.3/79, 
1 

Die.1, dated 11th Septanber, 1981, the same is bad 

/ 	in law and liable to be expunged. 

(a) For 

IL 
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icr that the re pond.t No • 4 be iag Mvi.ving 

A't,rity in respect of th entrieB recorded in the 

nntal C1iaracter Lii of the applicairt, the *spoudent 

No.4 has no autkxrity to dispos* of the r.pr.santation 

of the aplicrt addrs&ed to the Rsspondwt No.3 

arbitrarily tnd 'rithovt apolication o mind at aLt. 

ror 1ct thu,  ialicious intefltiofl of the 

Raondflt ho.7. is writ large from the facts borne 

by tn Raudondent 	7 against the loyal and sincsz 

oftic.r JLilw the applicant and out of shear aalios the 

Rm spon(AeDt I*o.1 rcord.d the irnpugxled adv.rse remarks 

in the ctaracter Lii of the 4iceflt thotb be is 

no t autkErised to r.cord the sane, The ftspondent k.4 

hu1d not have gent th, re2reswltatiofl of the 

*ppiicaflt to the n.spondent No.7 for parawi.e oeats 

before diosal of the same and as rwh,. the r.*a-

dent No.4 dosed of the representation of the 

applicant only aechencallY. 

(a) 	For that the Ra,onent No.4 cannot us'e** 

power himself which is not vested on him and as such, 

the flespondent No.4 is not competent to dispose of 

the representation of the applicant. 

(f) 	For that the Respondeit NO,4 has got no power 

to take away the leqal and fundamental rights of the 

applicant by violating the prthciple5 of n8turai 3ustice. 

(g) Jo; 000 
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For that the Respondent No.4 cannot transgress 

his authority being a Oaview Autbority and sit over 

/bis superior autherty and as such, the respondent No.4 

is not competent to dispose of the representation of the 

applicant. 

For that the recndent No.4 and 7 have no 

autberity to olate the Standing Crder and Rele in 

filling up column relating to integrity of the 

applicant. 

I 
Ci) 	For that the colmn No.17 having not been 

filled up in conformity with the requirements, the 

S2XflO ±8 liable to be quashed and eicpunged. Further 

the basis itself having been dropped, there was flOQ 

occas.tcfl for recording such adverse remarks. 

(J) 	For that the respondent No.4 is bound to act 

asibviewing Officer in respect of the appUcant Is 

annual cnfidntia1 remarks in his maracter ibU and 

to give his on independent opinion in the matter. 

(k) 	For that before  recording the CR, the 

eppliCflt Was ner warned and/or given guidance 

ich mandatotily required. Thus the edverse remarks 

recorded in the manner is not sustainable, inalaf idle 

is writ large on the face of it. 

(1) For 



For that the general principles wbith are 

recuired to be observed by the reporting officers fox 

4avt 	writing annual reports, were not followed.: 

(a) 	For that the ftspondent No.7 is not competent 

to write the )R in violation of rule, as the period 

does not cover at least 6 m)nths time. 

For that procedure provided in the Rulese was 

not followed in dealing with the representation. 

For that in any view of the matter, the iipugned 

adverse remarks are liable to be quashed and expunged. 

Details of emedies .xhi&std 

1hat the appl4caflt dad area that he has 

exhausted the departmental remedies availabl, to 1ia 

and ther* is no other altexative and efficacious remedy 

p.n to the applidant s, 

Matter not previously filed or pending with any other 

Court. 

The applicant further declsr.s that the matter 

regarding which the application has been mad., is not 

pending before any other Court of law or any other 

authority or any other Bench of the Non'ble '1tibmal. 

Zeliefe 



Under the facts and circuestaXCes above, 

the spp1cant prays that this application be adMitted 

and the røcords of the Case cilled for and after 

bear1ni the parties on the cause or causes that may 

be aboWn and on perusal of the records, be pleased 

to grant the following reliefs z 

U) 	To set aside and quash the impugned order 

dated 25.,4(annexure.2) and dated 30.1.95 

(kmexur..1) and to allow all consequential 

benefit a. 

(ii) !1t .xptmge the adverse remarks recorded by 

the rmspondent 1b.7 in the Annual Confidential 

arke on the Character Roll of the applicant 

for the period from 1.4.93 to 26.9.93. 

(lii) Cost of the application. 

(iv)Any other relief or reliefs to which the 

applicant is entitled to as this fbn 'hi. 

Tribunal may d.em fjt and proper. 

90 Interim order prayed for s 

pending disposal of the case, the applicant 

prays that the impugned orders dated 25.7.94 

(AzfleXUr*-2) and 30.1.95(kUl.,CUXe1) may kindly 

be stayed since the balance of convenience lies 

in favoir of the applicant and oth.ri** Ile viU 

ff.r 
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suffer i&eparable loss and injury in as much as 

otherwise the pnrnLotional proect of the applicant 

will be dcriously affected. 

10. Application filed throuh idvocate* 

ii. particulas pf the 1,PO. 

109.00 No. 03884092 

Dte-. 17.4.95. 

(iii)i Pa'able at 43uwehet. 

12. List of enclosuresz 

As stated in the index. 

Verification 
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DELjRTMN OF P0T5 	INDIL 

OFFICE OF THE. CI.iIEF POSTJ .STER GENER.L.:1'f.E. CIRCLE:SHILLONg. 
Memo NO,Ctdff/813/g4 	Etdat Shillonothe 30.1.95. 

This relates to Shri U.R.sun.tary, SPI t  Churachandrur 
Sub-Division in Manipur Postl Division 0  Shri K 0  Rarn-chandi 
rnn, the then DP made adverse entries in Dasumat: ry ,  s 
annual Confidentidl Reports for the year 199394, The 
remarks are given below :- 

CojNo. 	Prt:Lc1ars 	 9emarks 

Not trustworthy, 
17. 	Has the officer been The official was 1 et undex 

reprimnded for indi suspensiop in connection 
fferent work of for other with S,Bo withdrawal case. 

causes ldurdnq the 	There is a report from the 
a'riod un3cr icport 7 CLI SJJchr thOUt his 

If so,, Ip1e so give 	personal involvement in 
brief articu1ars, 	this case, 

19 	 Inteority 	 Doubtful, 

Shri U.Bcsur+tary preferred an appeal against those 
remarks to Shri L. c.idencT, Chief PMOG0, N.E.Circle, Shillonç 
on 16th uq94, 

Tb0 Iepresen1atjon ws sent to Shri K. Ramacbandjrcnn 
presently working a4 Director of]ccounts (Postal) ,Tamilnadu 
Circle, Madras for his comments. On 26,10,94 6hri K. Rarna-cheindirann offered his parawisecornrnent 

I went throujh the nnual Confidential Reports for 
the eriod in questi p 	 on and other relevant documents.I studied 
the representation 91

f the offii;i Shri Basumatary. I exami 
ned the parawise comments of the then DPS ShrI K. Ramachandi 
rann, 

after havici onsidered all the relvap records 
thoroughly I come to' the conclusion that I 	not intervene 
in oxpunginu the adverse remarks recordad ainst the 
official by the thenDPS for the period 1993-94. The remarks 
ofDPS being direct ontro1lina officer are just and fair,i/ 

I CONFIRM the a verse remrks recorded against the 
official by the then DPS Shri K. Renachand±rann for the 	- 
period 1993-94. 

The re.presentdition of the official Shri U.Basumatary 
stands rejected, — 

c•.s, 	M Isi 
Postmaster General, 

Copy to:- 
NE,Circ1.e, 	Shillong-793001, 

h 
Shri U.Basumatry , SDIPOs, Churachandour SuhDivn,, 
Man!pur Division, 

4 0  The 5updt, 	of post Offices,, Manipur Dvn., Imphal, 
 Th0 Chief 	N.E.Circ1e,(vig,ec) Shillong, 
 The Staff Br,, 0,0,, Sh1l1on7 	\ 

5. Spare, ( , 
Postm:.ter General, 
N,E,Circle, Shillong-793 001 

1 

/ 
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EGD./AD. OF POSTS,IND1A 
0FFIC OF THE D1RECTOI, POTi 	RVIC:JTpUR.IpJL -795 0010 
No- 93-94 	 ated at imph25-794i 

To 	 I 
Thri/ t 	Uaattry____ 

A I A

SDIPOO ICh.racL.ndprO 

While your porforrnane as a whole has been satisfactory 
the folloT4ng adverse rernrks have been made in your rnual Confidential Report for t}e year 1 99394 	They are brought to notjc0 in order that biou may he Cflo±OuS of your lapsesG 
You. should make SPecial eVforts during the current. year and in 
che' following years to 017 e'cOnethe0 Short CoIninS- It Is hoped that your' woik in furture tcill be such a character so as to remove 
the effect of triese adversb entre 

Please acknolede and eturn the enclosed copy f this letter 
duly Signed and dated by TU to te undersigned 

( Recorded by hri K Ramacba1djrayIn, 
Di- S/Imphai for the peiiod from i493 
to 26-99 ) 

-;1tLfldcnt cI Col. No 	Particulars 	 Remarks 	
D V 

Trustworthiness 	: Not trustwortny0 

17 

19 	Thto±ity 
	 : Doubtful0 

SIgnature of the f±icjaL  

at e 

I-las the officer been 
reprimanded, for indi 
iferec t work of or 
other causeS durny 
the period underLreport? 
If so, pieaEe gie brief 

partculars 

The official was kept undor 
suspension in connection wi'tb S.B. 
withdraval case. There is a report 
from the OBI, Zilchar about his 
personal involvernent4n this case. 
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DEP\RTMEHT OF P051'S 1ND.LA 

OFFICE OF THE DIR pdTOR OF POSTAL SERVICES 
MANI PUR DIVISION IMPHAL 

795001 

Memo Noo 	P4-2 /80-Ri 	 Dated at 1mph i 16-6-93 

0 R D (S R 

VH-1SREAS a disc 
Shri Upen Basumatary, 
Post Offices 3rd Sub- 

NOW, THEREFORE 
the powers conferred b 
the C.C.S. (CCA) Rules 
Shri Uperl ]BasumatarY, 
offices, 3rd Sub-Dn, I 
immediate effect* 

pilnarY proceeding agairiSl 
uh_Div:Lsioflal Inspector of 
.tviSiOn Imphal is contemplated 

the undersigned in exercise of-
Sub-rule- (1) of We 	10 of 
1965, hereby places the said 

uS-Divisional Ins11eCtQr of Post 

pha1 under suspension Wi. th 

It is further rdered that during the period 
that this order shall 4nlnain :Ln force the Headquarters of 
Shri Upen BasumaLarY, EDIPOS 3rd Sub_Dn,i-llHIai should be 

IMPISAL and the said 	
Upon BasumataY shall not leave 

the headquarter withou obtaining the previouS Q 

of the uridersignedo 

IL is a lao oiR': :oci 	uhot during thn period that 

this order shall remain in So ace, the said 55 ri Open 
he shall 	entitled 

Basumatary, SDIPOS 3ro Sub-Un, lmpnal 
equal to the amount to draw a suDsistance allowance at an 

RaS,u.rflatC ry would leave salary whi oh the arid Shri Open 

have drawn 	if he had Bnon on !envo On 	half 	tV 	r'ge 	pii 

if 
or on half pay and in ddLtion dearnosa 	a]. iowrtrlCe 

admissible on the basi of such leave MrY salary. 

Oç1 I_ 
(K O RAMAC!'-IANDIRANN ) 

DIRECTOR POSTAL SERVICES 
MANIPUR DN. lMPH1L 

- CopytO 

Thkl 

3. 

H 

2 

5-6) 

ShrI 1pen BasumatarY Si)IPO$ 3rd Sub-Dn0 
impha4795001 

'l'bo PctnSter Iraphal 11O--795001 for 
J-1- " forfation and necea a ry oc ti on 

511 rI. 	S ,R4jshra, Postaa5t r Conìe rel 
N FOC role, SbLLllonq-7 93001  

Vigilance statement file, Inv. Section 
o/o D}S imphal 

S 
}? 

re 

,r H 
(K ,FVS1 itri: RAN N) 

1IICOR__iI'A1J S .CRVICEE 
MAN'PUR DN IMPHAL 

000 
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5. (I T1fl 	' 	 G1i L !. E. CIcL: S1IILLcn;. 

No. 	
a':. ChIllong tho 01  syt o gy .  

Aercap an 	 iacir!c 
vj 	ni 1 Un 	 th t 	35: P0 3rd 	r)!v io 	1, 	upd;r t:ro  

ci 	to;1 	i:;r' Imphal v1d,hic p Nc 	/i ctc3. 	16..92. 
Fo 	 th. unWrAined in € ,cte of the -.J:crz 	oc - : 	by 	rause 	O) of to 	ub }u1 	5 of ruie 13 the Cti :Iv1i 	rvjs (CiasjfjcatjQ 	cot'ol 	n:J f 	 hc::y K,vo,ks riet 	Sufl5jon of lannAlau e 	c - 	— 

C 	 tid)r UOUSUMUZY .i 	pwted an $DI YJ cLIaChr3UI ui 	v:j,r 	in nipr Po:ta1 	1vjj 	açajr3 vacant  pozt. 

( ; 	 ) 

Pctai Srvjct 
1J.1. C$rcjo 	1jri1. 

•i' t.o- 	 I  

The • 	CøO 	11Cfl' 	for 	•iflfortj:)fl cr Jr of  i 	ip 	riJc 	1cj for ()1  
vcy rcvkc his 	 r1 po:t 11r 	in 

ma y  he mc wM cultable ccj'jte 
The 	)1GCOr Of Postol Sv1, or ;c 	3ct::, 	i:LI I make local arr4nhj(nt 1 P the vWncy crd que to OhGvv until furtner OrJ1) 

c 	•Po: 	;t( 

U. 	1.u.d rd On I:Lvi 	Lon 1ihi I 	(tkM nJr cr!ofl) 	for 

Tho Via , C oo. 	hj 

.c\rI ) 
jctor of Pota.1 
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Sh*t G.S. Michr, 
£'L N.L, CArcle 
hillong. 

Subject*' Intentional har sstient and discri" 
m inr tory trcc tr t by hr I K • 

le ch.r.c trann, 	1Dphl to the £ 
in ct'ur Div is ion andt causing 
serious dutertcrticn in efficiency 
of I ortrl cr. ices theieoi. 

tteapected 1r, 

With due respcct and huiib1e subrniss ion, we 

the LJ8 working in nipur Div ii 1n beg your kind 

pereission to subatt this otht humble' application 

to your goodnena for favour of your kind perusal and 

taking follow up action as rn; deorm fit and proper. 

The circumstancts unuer 'itiich we are compelled 

to seek your t kind inter. enticri will be clear from 
the facts and matQrtals rnnt1oneU the preceedini per$3 

of this application. 

we once more rciet you to kthUly excuse us 

for submitting this joint ip;lication. 

I • 	That Sir, durlp.E your Lcst visits, you 

might have been observed tut tL" funct1onth, of 

Monipur lostal OivIcIon iv not 	t.sfcictory enu 

deteriorating day by (hy. The rrnjor reason behind 

this may be attributed to the Lack of liaison between 

the LP3 and the tencral taf, the OPOS and the 11*44 

workinL, in anipur. It would not be out of way to 
aeitioned that after jothth, of Chri 4o 1acnachanJirann 

88 LV q  this division has faced utly E:cstura of filinG 

casea in the Court of Lnw as el1 as Central Adjnja.' 

trative iribunals (CAT). } 1erhap thin is the first 
time in the i ostol tthory of i.riirur when the aLtA 

staff had to aak Icrvantcn nn6 shelter of the tourt 

of Law aathst the bice, pzc'udictd stiti rai'fide * 

4ction of the II' Chit .. 	ccUrnm. 

(;ontd..2. 
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29 	Th&t iir, perLap you wI 1 o:reo vith ts 

that our po&tl work iz a tri work and we have 

to work together like rembor of the M&M iily 

for achlevemt.,nt of officte ricy hp-rmonioua,  reltiofl 

ship ind bra therbood Lut it ir paradoxical enough 

to mention tbt cZ•tor his, joinin as LF, Shri . 

LirechnfldiraIUl had for no reon adopted the 
eli.ncint of hatridtt/ to;3rd3 his vubordimte po.r' 
ttculrly to the ltUs Cadre ox.i Io started vLOtt 

mtiri the members one aitcr aoothcr, either directly 

or indirectly. A1tor his jr:inin we found him to 

have not bothereda little to know our poronal and 

adxLnitratiVe dtZficultLc, and probletno. Rather be 

abru tly closed dOwn the door of dicu6ci0fl with any 

of us either per bnallt or in eny noath1y neet tag. 

The 6ystem of holding L3iv1ional Level meetings with 

iPlis vanisLied forl ever durth; the tiim of bri K, 

Rnmache!'Utranfl. 

3, 	Thet SIr. wu are cxtrenLy sorry to iientton 

tct even during your Au(u3t visits to nipur, we 

are not officially inforied tr1u our t preach to your 

goodness was co:iet3y rcritrictd by the I)P3 $hrt 

. 	
macknttiraf. The rcr,tr lotion. was inpcsed in 

such a manner that neither the t, c.nerval &toff nor any 

enbors cf the i'03 Cadre ccept Shri .A. Th.lo i 

IPOs Ukhrul subc1Jvthiorj  eadmanavan 1 A. 

(typist) could rFaach u' to you to vntilrte their 

rieiancea. 

4. 	That 	we ::re ctrely sorry to nentiofl 

that we are subjected to direct ViCtim 0 fuvourattm 

of zihri . Iacl'3ndirarLn ho Is exercising his rtht 

and power Laini on cost., colour rind creed. Pt!rhops 

it io known to you or not Umt two iPOs of Mcnipur 

Ujvjnion Shri U.K. Liurn  s)s 'cll an hrt U 1 k. 	were 

Gub,jectcd by Shtt . 	 tacndi11aflfl to exreae 
harassment rLU A: perablo !rdhl.p by iuposth roco 

very of their entire aziount ci salary for months 

toetber in the' naro oi darre charoc on the cllete- 

tion of uuthorid 	tcntl.on of (wrtcr foiioin 
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their ckango of 1od unrteru Lion or utation to 

another. Iut in cone of tu 1. fl. • i.rilai iwhOSO head 

uortor is at UkhrUl and is kcepth a (uarter with 
in the same premiace with the above two iiOs, demeLO 
charc$ is not beind recovered for retention of the 
(-uarter LAOLther 	ob3ection i3 rained agith$t him. 
This sort of nmed trivooratiSm, end diacrtLrxtifl 

has ei Lw1y hurt our scritine&ritse 

it tq ill be rcper to cui here that retntiofl 

of Luarter by .hri L. ' ,.• orE an 	ri t(.". LOs for 

the bt1idO ie o their fm1ly rnctnberc were treated 

ty the 	as unauthorized tz; c:.. vety of 	1n;eS 

charges was irn1..oscd I. :tc*r.1, • )ut neither deiao 

charcs axe rcoietod nor any otter action is taken 

aatnst 6hiri k.,Ao':a11. & hU'L Lfl8r18Vtn who sre 

keeping unauthorised pero in their Quarter on 

reular basis. 

50 	1hat bir, another heirou; way adoptcd by 

3hri . cccrotid1ranfl for har& tr. ond vctLising 

the mctiber of this tere iz that he 	iceUy with 

held aonction of icur 1. • bi1isfOr rothn together 

and keep the bills in his eronol custy so that 

the 1ccount&nt conceined ay not get chance to put 

up thea tor sanction. For ewnp.lo tour 'L.. L1.11 Of 

hri I.K. ora for &t 11, taren 1942, June 19 

re pending with the 	that of hri 	ni for 

the month of Juro iL: to dune 19)3 pencin: with 

fl'; that of i.L. utubUddin from July 1992 to hov. 

1992 were passed in Icb. 1993, that of Hr. 3. Eesu 

tnatary from Jen..19)2 to ec. 1992 were pesod in 
June 199. But T.t. Bills of hri N.A. MalLaL 6101 9  

Ukhrul and hr'i V.. oesnan Ut), 	nokpi are paced 

with out any delny. 

60 	Tfrt Sir, you will &re Ath us that the 
wheel of acrnthtstration tice. s- runin(: nt the cost of 

sincere and soliles CO11CCtIVO efllt.xts of all the 

war. tiny ocount of re1 icrice or rngful 

handling of the rflenpcer is found to load the adninis-

tiative iach1nary to the In end of disaster. IPOs * 
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Cidre has been recontod b OflO. and all to be the 
backbone of the Uopartrnt. 	troniclly the D1S 

Shrt K, ilanachendirarin Lnstcad of comint; £orrd to 
enex'ato collective effor"La with the lG rd to 

strengthening e.tmthiztrotive naththery, he in a 

very dtctatia1 and 'inUictive rniner i.ryiri rezt 

loaBly to iUck down ond condwnn the cadre by hook or 
• 	 by crook. One at the 1  &'ot evil desii plotted by 

	

• 	 hri K , aachandiran is to refuse leave to the 

miambers of thth cdre. 

For example leave oa1led by hri I).1. Dora 
from .10.91 to 20.111,91  was refused and rdereU as 

"Dienon". Aain lovc for the period from 23.2.93 
• 

	

	to 15.4.93 rcfued by, the 03 was subsequently 

srncttoned due to your kini intervention during your 

Last visit to tianipuxf t, Limilorly leave availed by .  

Shrt i,r •  1,as for the period from 4.11.91 to 30.11.91, 

was outrtghtly refus4d by the iN could be et senc 
tioned only after yotr kind itervontion during your 
18t visit to ?nipurJin thr. roi:th of Dec. 1992. 
Another spell of leae irL 	 to 4.6.93 ore not 

	

• 	 yet Ganctioned tn4te of crier, of 	 rade to 

the .?. 	in Liar tyje. of aro5mcnt and discriiina-" 

tion are aected out io Thri L,f. Chhana and N-i. Qutu-

buuin In 5anctionixi their le. Lut any kind of 

	

• 	 leavefor any durctin ached by hrt {.A e  alni and 
hri .I. a.un without oven uitting fornl lenve 

pplicaUoxi bforo 	Lriç, leave are found nonctioned 
• very freucntly withut ny objcct Ian of torcal quarry. 

This type of dicrimictory ttitu2e cnd bchcviour cn 
the part of on off ic?r not only poizoed the j iorking 
atmosphere of on individl but r, lso 3eiea the 	irit 
and vigour, ;cace of athd etc. 

7. 	That sir, after ndo.ti; every poiblc ways 
and menn and maktn thcm instruir.ental in one ;t' or 
other when the DP3 Sjeeis hmclf that his ection 
were not of much efflect,  he rouvcnilo his evil desXgn  
to completely destroy ari ttr;e the service carrier 
of the eber. at t4ln cadre. in his now evil doE ign 

Cottd. .,.. 



5i.i 

be atartLd visiting bronch oUico for obtathin 
contiadtctory atatemw ta from the Uiie on the tone 
of threateninp, aeainst the v isit/inspection aadc by 
the m.bors of this cadre curing 199192. And after. 

collecting such contradiCtory vtements will fully 
and vindictively, the JS now strted issuing charge 
sheet unor hule 14 cxking the said self collected 
sthtecient as an weapon. Thus the LZ-'S is restlessly 
plotting to ruin not only the zervices of the members 
of this cedre but also placnth to brine disaater 
to the faitly aenbera of the concerned officials 
such charge sheet under Hule lLi  has already been strvcd 
to Shri U.K. Ias 501 C.C. i ur nowv ISP 1st subdivi-
sion, d* Cutubuddirt S,141 2nd Subdivioon and Shri O.K. 

hors hib Aakcliine, subdivision, The WS had also 

abruptly zissued an irxu .ular suspmsion order to 

eothor member shri U. 6asumatery  SOl 3rd by re-openinj 
an age old case whick teas subjudiced In the court of 

Lw in 1969 But your podnes will be surprised 
to know that no action, nQthina of the sort being 
evoked thresp act of Uwl 	• iale. I who has made 
his head .uarter at impal ins tad of nis place of 
posting tit Ukhrul and Uitthattin 1  every day and 
night with the DP.. •SLizr1y no action nothing,  of 
the sort is being evood In resp*ct of hrL .To 

aasan who remains 20 cays a month out of his sub-
division to Zaalnuas welt as to his native home 
despite the foct is very well known to the L3 hii 
self, it may also be quite proper to mention here 
that inorder to extent undue previlagea and tacilities 
towards Skwi Pl.A Iabi znd to keep close contract, 
the D is entrusting all the enquiry cesea to Shri 
1 .A • lialsi who is I ixin the "enue for all such cases 
at Imphal g  leaving behind the works of his own sub-
division at Ukbrul, 

89 	That Lii', thv&trious otherways we feel ou- 
selves quite disturbed sna humiliated in the hands 
of iir'. who is conattmtly cnllin; us for e.xplathation 

for no surf icient and goou reasons We are being 
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forced to divert our t1c ird energy for replyinM to 

his unnocecary cxl3itions ano quorriez int td 

of devoting to our scheduled. workz; and prorce 

peacefully. Thus -;e feel quite unprotected in the 
hands of the 1)P wh Ic totsetmitwd to harm, her8e 
nd huuiliite U3 eithc.r riLtly a wronfully without 

bothering for a iicy of so.rice and horniony in 

the 	iiistraticn. 

Udcr the abWe 	 circuwtnnccs when 

we find ouro3.ve to be the direct victim of favoura 

ti, catism and hi M,anaodricz s of he iF, we humbly 

1;rr 	 in for your kd iitzvcntion rnid to Iave a thoru,h 

i.robe to unvui]. the 41:tirc unpticittable cnvirnmeflt3 

prcviltn; in ?nipuk, co 	to huve a con'lete chect 

of the uily irtstLnce 0,-(. 1in aovo anU we Cau fully 

devote our lull v igour 8nd f-tittlusia-sm for the improve- 

ent .1 poztal svic. 

bitii sincerc rcrd, 

iLUZS faitfuily, 

• 	hi i u.s:. 	) 
1 Kac.iig 

24' ( 4 hr i h .1 • 
•} 13t ubdivtton, 

1iphal 

.5. 	;i. utubudc1in ) 
i.i. 2nd ?b-Dv.firn, 

rr;al. 

A . (Shri U. izunatry) 
3rd 

irpbELl 
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* 	j 1. • i ( • Chhana) 
111  U11I lxphal 

Copy tos - 

1. Shri L. Laden:; C1M i.1, Lrcle Zhillon 
for in 	natior 	icii&. cct1on 

2, hrt N. s Crc1c 2ecretary AlA oZ 1i 
ASfOs t.E. Circle iranh '-s -hillons for 
infortion and per6ue the rntter with 
the Autkorttie8. 

3 4, Shri J.I. a1ni Ceneral Scretry All 
India Association of IP/AQa 833/10 
ROOP Naar Colony Op • Cau }ran Lark 
ftohtak124001 (Uaryana ) for infortion 
and takin up the matter with the autbority 
concern&t. 

I 

H 
/ 

1. (bhri U.K. lora 
st;j. fakchjnt Sub-div 15 ton 

ted/lmpha2. 
the 21at July 19930 

2, (hr 1. 	i:s ) 

A-;VOs let tLbdtrision, 
Jph3l. 

. 
(Me. QLtubudCth) 

'1iJ. 2rd ub-dtvth ton 
. mp hn 1. 

6. (L;hri. ljo aszm ka1 v 
SDI 3rd Subsdtveion 

Iznphal 

j 5. (LrI i.. R. QthQna) 
ILO P1.1 14.1. Imphal 

r. tod/101)bl 
the •l&3t July 19i3. 
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• 	To 9  
Shri L07derg 
The Chief Post !ster rr€r1 
florth Fnstern Circle, Shilloii 

(Through proper chnnnel) 

Sub :- (1) In the m*tter of trrejjør 
and rbitrry remarks in my 
CR recorded by the Director 
Postal Services, Imphml 

In the matter of humble 
ippel to remove the erbitr-
øry And unijustful, Pdverse 
remarks from CR 

In the m,tter of humble 
pryer for kind intervnntl.on 
nd to in'uire the purposeful 

remnrks iqnd to tmke oiction 
s deem proper. 

Respected Sir, 

The appellAnt is your hnmhle ard poor 
subordinte '.orkinp no'.' IS Inspector of Post Of''1ces 
Chuvchndpur Sub Division '.'ith the hnd 'urter mt 
Churchandpur.II most humbly nnd respectnlly bee to 
1y the follo'ing few lines for your kind ccmsider.ti- 
On nd justice : so that the hidir aspect behind the 
screen in "rdin me '.'lth adverse 'remnrks in my C.R 
'ithout mry justifict1on is un-veiled and I niny be 
ssved from the mnlnfide and pre-judice nction of the 
Director Postl Services Mnipur DivisiOn Imphnl. 

1 	 That Sir, I entered in the service in 
this depørtmert In the year 190 ord there nf'ter I 
*4Orked In different cpncities In P. cadre dd çoe 

regu1r promotion to the cdre of Inspector of Post 
Offices .'ith eff'ect from 16-71984. 

2. 	 That Sir, during my entire service 
creer neither ,I faced Iny deprtme'tnl In"ui'ry nor 
I was punished 'ever with an order of '7rnIn, Censure 
etc0 The ''ho1e service career Is 'ree from any sort 
of spot Ind st1gm. 

30 	 Tht Sir, to my surprise I received 
one reIstered cover contInIne letter ro CR/9394 
døted 25-7-94 c l ommiinicatinq me the adverse remrks 
recorded by Shri. K 0RnmchrdIrnrfl the then Director 
Postl Services Imphl for the period from 1-493 to 
26993 f'or'.'eded by Shri S 0 P sineh the supdt. Post 
Of'fices Imphl (Photostte copy is enclosed fOr yn' 

fefererce) 

/ 	
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(2) 

c,R nre 	
tJr 

my very inception of service creer hs c1er evidence 
to proof the truth. 

Be 	 Tht Sir, durinR my ertire ftrvice oreer 
nd till now my trust'iorthyness jqs recorded in the Col 
o. 14(v) were never r,uestionnble. I w*s on no 

ion called for any evplinti0n for nny lpse in my 
duty0 	H 

6 	 Th*t Sir, the rem*rks made in col. O. 17 
is totnlly based on conjecture *nid services hnvl.ng 
no n,*tteriel f*ct or truth mnd cler1y indio*tes 
vindictiveness. 

7. 	 That Sir, regrding my tnterity *3 
recorded in CO1Q YO. 19, there is.not * sthle h*ppe-
nlrg or event -'s to doubt my intevity. The rem*rks 
seems to be recorded in ibnorml e4 e"citement with 

purpose to dpoti the future career of my service. 

It is therefore Sir, being *rieved 
nOt' I put for'.'rd my qrlevences to your lheriRn 
stithority kindly to lo& into the m*tter with sympøthy 
*nd consider o ms to remove the adverse remnrks 
from my C, ,R i.'liich other.'ise All spoil my entire 
devotion to service, demor1ise me effe.-ting hndly 
of my future creer of service for my no f111t end 
for your ect of kindness I sh11 remain ever grAteful 
to you. 

- DtedtCCP 	

ies ghndpur 	
79128 Chur*cL 

/ 
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THE MATTER OF 
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Shri Upen Basumatary 

Union of India and others 0  
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4 

• 

TIlE CEU 
9 	 '\GTflJAtJIA 

.iAN99S 

IN THE MATTER OF :- 

Written statements submitted 

by the Respondents No. 1 to 7 

WRITTEN STATENENT3 

The humble Respondents subt.t 

their written statements as follows :- 

1. 	That the iopl1cant did not avail all the depart- 

mental remedies and as such the application is liable to 

be dismissed. 

1( A) 	That withl re gard to stat emerit s mad é in paragraphs 

/ 

	

	
1 to 3 of the application , the Respondents have no 

comments on them. 

(\t Jc( That with regard to statements made In paragraph 

4(1) of the application , the Respondents have no comments 

on them, the samebeing matters of records. 

3, 	That witil regard to statements made In 

paragraph 4 (Ii) of the apolication , the Respondents 

her! to state that the official has been working as 1 0 P.Os 

ertant since 16.7.84 and not 16,794. This inadv  

• 	 • 



lip 	
—2— 	 1 CL 

wrong dating leads to a wrong.cnnpluSiofl of begg less 

than three months of bbservation by me. 

4. - 	That with regard to statements made in 

paragraph 4(111) of the application, the, Respondents 

beg to state that remarks were non-biased and based 

upon records such as Fortnighly diaries, T.A. bills 

of the official and the report of CBI, Silchar involving 

the official in SB fraud case leading to his saspension. 

Hence the remarks were not vague, vindictive and 

motivated. While making entry, against the column 'Integ-

rity' the instructignS contained in Letter No.C-30013/ 

1/71_LC/50(P)dt. 15.2.1971 of the Departmet of' Revenue 

and Insurance, Ministry of Finance were kept in mind, 

for which the suspension of theofficial inthis case 

preceds the issJe of article of charges etc. 

That with regard to statements made in 

paragraph 4(iv)of the application, the Respondents 

beg'to state tht the spirit of the first sentence 

is full of distaste devoid of any decovum as in the 

Govt service, one and the same officer is not expec-

ted to be stationed in one and the same position and 

pett trhoughout his service. 

As per Rule 174(4) of Postal Manual Volume III 

(corrected upto 1.7.1986 published by the Department óf 

posts), "the reporting officer should have atleast three 

months experience of the work and conduct of the 

Officer reported upon before writing or attempting to 

write an assesment of the work of an officer". As 
' 	 ..p/3.. 
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Note I below Rule 174(4) of Postal Manual Volume III 

(corrected upto 1.7.1986) reads "on the transfer of th 
Reporting Qfficer of ~he •fficer to be reported upon, 
the Reporttgg Officer should write a report 

, provided 

he had an opportunity to watch the work and conduct 

of the officer f or a eriod of more than three months 

(postal Manual Volume III corrected üpto 1.7.1986). 

Besides Compulsory writing of Annual Confidential 

Report, during the middle of the reporting year, when 

the Reporting Officer has the opporttnity to watch the 

work and coduct of the off cer f or not less than three 

months, he has to write the Confidential Report covefing 

the period upto the. date of his relief. 

	

60 	. That with reard to statements made in 

paragraph 4(v) of the application, the RespD.ndents 

beg to state that though suspension itself is nbt 

a punishment in strict sense, it is a happening In 

the official's carrier and auspension is normally 

resorted to when "a prima..facje case is made out 

justifying his prosecution (In this case report by 

C.B.I. or Disciplinary Proceedings which are likely 

to end in his dismissal, removal or compulsory retire-

rnent." (O.M1. Mo. 43/56/64-AVD dt. 22.10.64 and Govt. 

of India, Department of Personnel & Training O.M. No. 

11012/15/85_EST(A) dt. 3.12.1985). Hence this finds 

place In his confidential Report. 

	

7.i 	That with regard to statements madein 

paagraph 4(vi) of the application, the Respondents 

have no comments on thei the same being matters of 

record. 

..p/4 
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8. 	That with egard to statements made in 
	3') 

paragraph 4(vii) o the application, the Respondents 

beg to state that joint representation Ia npt 

jermjssjble under, I 1eparttnental Rules. Being the officjj  
.-rs of executive w: 	having conrol over the offIciab  

of Group 'D', Post en, etc, they are expected to know 

that such joint re resentation is not permissible. 

This itself. shows hat they are not fit to hold 

supervisory posts Ike Inspector of Post Offices/ 

Asstt. Supdt. of 	st Offices, not to sepak of 

Gazetted posts Ii 	SPOs/SSPOs. 

19 	 That with regard to statements made in 

paragrapIs 4(vIli) to 4(Ix) of the application, 

•the Respondents ha 'e no comments on them, the same 

btng matters of record. 

That with regard to statements made in 

paragraph 4(xi) of the application, the Respondents 

Li 

	beg to state that as -. Postmaster General, 

North Eastern Circle, Shillong was the immediate 

superior to the ReDorting Off ice, he disposed the 

appeal vide Rule 174 (14 (ii) of Postal Manual 

Volume III correctd upto 1.7.1986. 

That with regard to statements made in 

paragraph 5 of the application, regarding Grounds for 

relief with legal provisions, the Respondents beg 

to state that none of the Grounds is maintainable 

in law as well as In facts and as such the application 

is liable to be dismissed. 

..p/5.. 
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'r12. 	That with 

parqgraphs 6 & 7 0 

have no comments o 

regard to statements made in 

the application, the Respondents 

them. 

cb 

13. 	That with regard ,  to statements made in 

paragraph 8 of the application, regarding Relief 

sought for,the Respndents beg to state that the 

applicant Is not entitled t@ to any of the Reliefs 

sought for and as such the application Is liabie to 

be dismissdd, 

14, 	That with I 
 regard to statements made in 

paragraphs 9,regard[ng Interim Order prayed for, 

'a 
	

the Respondents bg to state that In view of the facts 

and circumstances nrrated the the Interim order is 
liable to be dismissed. 

That with regard to statements made in 

paragraphs'lo to 12 o the application, the Respondents 
II 

have no comments Dfl them. 

That the Rspondents submit that the applica-

tion is devoid of mrit and as such the application 

is liable to be disiissed. 

.-Ver If Ic at ion- 

I, Shri P.K. Nandi Majurndar, Asstt, Postmaster, 

General (S),N.E. Circle,ShIl]ong being authorised do 

hereby solemnly deci are that the statements made above 

are true to my knowiedge,belief and information. 

And I sign this verification onthis ______th 

day of November,199 at Guwahati. 

A9 
eMaL I 


