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11.5.95,  Mr B.K.Sharma for the applicant.
! ! Mr S.Ali,Sr.C.5.5.C for the respondents

on notice,

Issue notice of admission to the
respondents. The respondents are directed
to produce the ACRs of the applicant for
perusal of this Tribunal pertaining to the
period preceding 5 years to 1993-94 and
also the ACR for the year 1993-94 including
the impugned ACR. These shoudd be produced
at the next hearing for admission.

Returnable and adjourned to 5.6.,1995,
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0.8, 9 /95 | As

Mr B,K.Sharma for tne applicant,
Mr $,A1i,S5r,C.G.S.C for the
respondentse.

- The respondents have not so far

' complied with the direction dated 1.5.95
- ‘for, produ01ng the ACRs, Hr Ali states

.o
. *

that respondenb No 3 has informed hlm that

. N\ wn
. -jfcoples, _v“‘ MLl QR ”*‘*54L4yéﬁgé22€h Ghs

have,not -been received by him, We have

.seen the said letter. £h€:;$;§z&%~é$4 7>

'rnstant*ﬁ'ﬂ. has been received by the
'fsald respondent . We fail to understand as

to what prevented the said respondent From

'producing the ACRg as that order was pasasd

tA—the—imstamt—8+Ar—and—has—been—served
upon”him"HﬁwéVGT’ in the circumstances uwe

request My B’§~Sharma to see uvhether copi-
L

| es 4in the4H¥%H¥H£ 0.A.s uere sent to the

-

»'ﬁrespondents or not and to do the needful
:in thetmatter with the office if necessary
immediately, It is possiblg that the ACRs

are uith respondentg 5 and 6. Service

: report of the. notice on them is gEx still

auaited. It is hoped that the said respon-

dents Ulll comply with the direction
gfvén on 1.5.95, Under the circumstances
adjourned to 6.7,1995. ®°

’:Ameéégf/- Yice=Chairman
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L. NI:B,K. Sharma for the applicant.

Mr S. Ali, Sr. C.G.S.C, for the

1

The respondents produce the

record as directed on 1.5.95. Since

the applicant is seeking relief in

respect of entries in the Annual

iConfidential Record made otherwise -

| :than'nxh as a measure of penalty the

ymatter is entertainable by a Sirgle

"Bench under the Notification dated

? : , .
:18.12.1991./H9nce to be placed far

y admission before the Single Bench on

-

Vice-Chairman

'M;é%QET*

~ As Mr 'S,A11,5r.C.6.5.C has not
been present adjourned to 26.7.1995, .
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+ Mre BeKeSharma for the applicant.

Mce Se Ali, Sre C.G,5.C, for the respon—ﬂ
dent Nose. 1’2’4 and 6.

_The matter is similar to O. A. Nos 89/95
excapt that in this case there“Zs an ordsr
of éuspeqsion which has been rsvoked by
Annexure~4. For the reasons stated in G.A.

89/95 thas following order is passed $

"

. The épplicétion is admitted. Issue notice

to the respondents. Written statement

within 10 weeks, Requisites to be filed
within one week. Adgjourned to.18.1d.95.
Liberty to R3X¥ appiy for sarly hearing
after the respondents are served. Since

notice has already been served on respon—=

dents,1,3,4,5 and 6 and Mr. Ali appears

for them no fresh notice is required for
them, Thgjﬁégpondents may howsver be
1nfo:maéizkéggugaat the application has
been admittad and they may file their
written statement within 10 weeks and

further that the next date is fixed as

"18.10,95. fFresh notics may howsver be

issued to the respondents Noe 2-& 7.
Mr. Sharma applies for Interim ordsr 3

Thé respondants.are directed not to act
upon the impugned adverss connotations
while considering the cass of the applx-
cant for promotion if such occasion arises
during the pendency of this application.
Liberty to respondents to ssek variation

of this order if so advised.

The ACRs be kept in safe custady of the

Court Officere

Vice=Chairman
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e “.A ;-1f95 ' .By_consentnadjourned to 28~2=96 as

reply is still to be filed.

Vice-Chairman

¢
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‘ . ‘ 20.3.96 Mr SoAli Sr .C.G.5.C for the
. % ’
AR ‘XVJ\N\\\“"Q fespon‘dehts .
) <~ T .
\«6/ W Q‘Vy\) v, Nb A \0‘%: - List for hearing on 2.4.96..~
) ET’////f1 Member
- :EZ S?‘ ‘ /6-‘ . - . -
-(—__42/ . pg —
¢é;> ,(224%A<>«_a~j2/’3 ///
o £2|£ )’.625
2.4.96 Leave note of Mr S.Ali,Sr.C.G.S.C.//
- Hearing adjourned to 9.4.967—
Mr-P.KiTiwari has no objection.
P . .‘. f -
. N o | Memb%f o
- ‘- :pg:‘ . |
- . . 2
-1 RN PR : LIRS R T S : _ -
' ‘;’{\,\ e U TR PN T ' .
O&%/’,ﬁ e T 9.4.96 t ‘Mr P.K.Tiwari prays for adjournment to
| lgéfza . ' ._ ' 12.4.96. Mr S.Ali,Sr.C.G.S.C has no objection.
“ AR .
AV » Adjourned to 12.4.96.
‘.‘ .
P Member T
L B9 . | ’ .
12.3496 Hre.BeKeSharma for the apnlicant.

MreSefli, Sr«CeC.5+Co for the respon=-
dents, By consent hearing adjourned to
2364496 ‘
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\ Sharma, learned counsel ‘for the appllcant 1
) Mr S. Al lear ned -Sr. . C.G.S.C.,
is. present for the respondents. :i
By consent adjournefd to 7.5.96 for
‘hearing, ¢ |
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' Mr P.K.Tiwari for the applicant: Mr
S.Ali.srdC.Gos.C for the respondents.
~Judgment pronounced. Application is

;3; disposed of in terms of Mhe‘direction in
' the judgment/order. No @rder as to costs.

--Office is to return the ACR File of

'the applicant containing 39 pages undex'
sealed cover to the counﬁellof the respon-

dents by obtaining receipt %rcm him.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ::: GUWAHATI-S,
0.A. NO, 91 of 1995
T Py Ag‘ ND‘
DATE OF pEcision 24 S+ 7k
Shri Upen Basumotary _ ' (PETITIONER(S)
Shri B.K. Sharma and Shri P.K. Tiwari 4 : ADVOCATE FOR THE -
e o ot PETITIONER (S)
\
VERSUS -
Union of India and others » ' RESPONDENTV(E)
. . ' " ADUBCATE FOR THE
Shri S. Ali, Sr. C.G.S.C. . RESPONDENT  (S)
THE HON'BLE SHRI G.L. SANGLYINE, MEMBER (A)
THE HON'BLE. ’

whether Reporters of local papers may be alloued to .yﬁb ;
sce the Judgment ? A

To be referred to the Reporter or not 2 R
Whether their Lordships wish to see the fair copy of - 0
the judgment ? . NO.

Whether the Judgment is to be 01r0ulated to the other
Benches 7 -

Judgment delivered by Hon'ble  Member (A) o

| . U376



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No0.91 of 1995

Date of decision .+~ . This the ,’2‘{'—{: day- of: May 1996

The Hon'ble Shri G.L. Sanglyine, Member (Administrative)

Shri Upen Basumotary,
SubaDivisional Inspector of Post Offices,
Churachandpur, Manipur. o reseees Applicant

By Advocate Shri B.K. Sharma .and
Shri P.K. Tiwari.

- VEersus -

1. Union of India,
Represented by the Secretary,
Department of Posts,

New Delhi.
o 2. The Director General of Posts,
v New Delhi.

3. The Chief Post Master General,
North Eastern Circle,
Shillong, Meghalaya.

4. The Post Master General,
North Eastern Circle, Shillong.

5. The Director of Postal Services,
Manipur Division, Imphal.

6. The Superintendent of Post Offices,
Manipur Division, Imphal.

7. Shri K. Ramachandirann. Cane B
Ex-Director of Postal Services,
Manipur, Imphal.

At present Director of Accounts(Postal),
s Tamilnadu Circle, Madras. e Respondents

By Advocate Shri S. Ali, Sr. C.G.S.C.

ORDER

G.L. SANGLYINE, MEMBER(A)

The respondent No.6, the Superintendent of Pést Offices, Manipur

" Division, Imphal, had communicated by his letter dated 25.7.1994 the adverse
remarks reéorded by Shri K. Ramachandirann, the then Director of Postal
Services, Imphal, in the Annual Confidential Report (ACR for short) of

the applicant for the period from 1.4.1993 to 26.9.1993. The adverse remarks



2 W\
are as follows:
"Col.No. Particulars Remarks
14(v) Trustworthiness : Not trustworthy
17. Has the officer been : The official was kept under
reprimanded for indiffer- suspension in connection
ent work or for other with S.B. withdrawal case.
causes during the period There is a report from
under report? If so, the CBI, Silchar about his
please give brief parti- personal involvement in
culars. this case.
19. Integrity : Doubtful."
2. The applicant submitted a representation dated 16.8.1994 before

the Chief Postmaster Genérai,' N.E. Circle, Shillong, Meghalaya, respondent
No.3. This representation was, however,. disposed of by the Postmaster General
N.E. Circle, Shillong, respondent No.4, on ,?%.1.1995 confirming the adverse
remarks and rejecting the representation of the applicant on the ground

that the remarks of the DPS being direct controlling officer are just and

fair.

3). - The applicant has submitted this application under Section i9
of the Administrative Tribunals Act, 1985, invwhich he has challenged the
rejection of his representation and confirmation of the adverse remarks
as well as the recording of the adverse remarks themselves. Aécording
to the appalicant the respondent No.4 has no authority to dispose of the
representation of the applicant which was addressed to respondent No.3.
It was only the respondent No.3 ‘who was competent to dispose of the
representation. The respondent No.4 had, however, arbitrarily, mechanically
and without any application of mind disposed of the representation. It is

also the contention of the applicant that as a Reviewing Officer, respondent

No.4 was to give his independent view on the entries made in the ACR

of the applicant, but 'in this case the respondent No.44 had not done so.
The applicant also alleges that the ACR was written without following
the rules and procedures prescribed for writing ACRs. He challenges the
competency of respondent No.7 to write the ACR of the applicant for
the ;;eriod from 1.4.1993 to 26.9.1993 Because this period was less than
six ‘months as respondent No.7 had left Imphal on 20.8.1993. The ACR was
not written within the prescribed period of one month from the date of

transfer- as revealed by the fact that they were communicated only in July

19, 199%4.......
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-1—2-, 1994. The procedure for recording remarks against Col.19, Integrity,

had not also been .followed. The entry against Col.17 was also not in
conformity with lthe requirements stated in the column. The applicant further
submitvted that he was never warned or given guidance before the adverse
remarks were written. These adverse remarks were made simply .on.conjectures"
and surmises with malafide intentions of respondent No.7 who had borneyl’ J
grudge against the applicant and in order to spoil the service career of
the applicant. In sﬁpport of such alleged malafide action on the part of
respondent‘ No.7, fhe applicant has pointed out that respondent No.7 had
placed the applicant u_nder suspension, which was, however, revoked by
the Director’ of Postal Services, N.E. Circle, _Shiilong, on 1.9.1993 and also
to the fact that the applicant had submitted é joint representation to the
higher authority against respondent No.7. The learned counsel for the applicant
has submitted that the respondent No.7 has not t;efuted ’the allegations
6f malafide against him. According to him the pfayer of the applicant
for setting aside and quashing the order dated 30.1.1995 by which the
representation was rejectéd and for quashing and expunging the advérse
remarks are justified and deserve to be allowed. In support of his contention
he has placed reliance on a. number of decisions, ‘na‘mely, (1) 1987(4) SL]
(CAT) 527, (2) 1996(1) GLT CAT 1, (3) 1994(3) SL] 95 and (4) AIR 1986
SC 875. He has 'allso referred to and relied on Swamy's Compilation on
Confidential Reports of Central Government Employees (corrected upto
1.4.1993) in support of the various allegatio_ns of violation of rules and
procedures prescribed for Writing ACR by reépondent No.7 and respondent

No.4.

4, The respondents have contested this application by filing written
statement. Mr S. Ali, learned Sr. C.G.S.C., has made submission in support
of the contentions of the respondents. Mr Ali has submitted that both
respondent No.7 and respondeﬂt No.4 have acfed within their powers in
this matter. According to Rule 174(3) of the Postal Manual Vol.IIl only
th‘ree months time for overseeing the work of the officer reported upon
is' required for the Reporting Officer to enable him to write ACR when

the Reporting Officer was transferred during.the year. In this case respondent

NO.Teeeeeeeces



t 4 ' | \b)

No.7 had three months time to watch the works of the applicant and had
written the ACR on the basis of his knowledge and based on the records
such as fortnightly (diaries and T.A. bills of the officer reported upon. He
further submitted that under Rule 174(13)(ii) of the same manual the
Postmaster General,'N.'F. Circ.le, Shillong, was.competent to dispose of

the representation of the applicant.

5. The applicant has challenged the competency and authority
of respondent No.4 in disposing of his representation. According to the
Postal Manual VoLIIl representation against adverse remarks will lie to
the authority immediately superior to the feportin_g officer when there
is ho countersigning officer and if the immediate superior authority has

not already reviewed the confidential report in question and has not also
i

expressed his view either agreeing ‘or disagreeing with the adverse remarks
. i .

recorded. A perusal of i“the form of annual confidential repor‘tv relevant to

the applicant shows that there are four parts. Part III is for the reporting

. officer and Part IV is for the reviewing officer. There is no kipart provided

for the countersigning officer. It is also seen that the adverse remarks
were communicated to the -applicant by the Superintendent of Post Offices,
Manipur Division, Imphal, of the office of the Director Postal Services,

Manipur, Imphal. This shows that the reviewing officer had not communicated

adverse remarks but they were communicated by the office of the reporting

officer. The above will further show that there was no countersigning authority

in respect of the ACR of the applicant. The reporting officer in respect

of the impugned ACR is the Director Postal Services, Imphal. Thus the

Post Master General, N.E. Circle, Shillong is the authority immediately
superior to the reporting officer. A perusal of the relevant ACR of the
applicant further shows téhat the reviewing officer has not already reviewed
the cénfidential report of the applicant and had not expressed his view
either to agree or to di$agree with the remarks recorded by the reportihg
officer in thé ACR before the date of communication of the adverse remark
as nothing was recordedlin Part IV of the Form of the ACR. In view of
the facts of the case the respondent No.4 had therefore acted within His

power in disposing of the representation of the applicant.
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6. The applicant has also challenged the competency and authority
of respondent No.7, who was transferred from Imphal in the month of August
1993 to write his annual confidential report for the period from 1.4.1993
to 26.9.1993 as this period was less than six months. This contention of
the applicant is unacceptable as according to Note 1 below Rule 174(4)
of the Postal Manual Vol.Il on his transfer the reporting officer can write
a report if he had watched the work and conduct of the officer reported
upon for a period of more than 3 months. According to the applicant
respondent No.7. left Imphal on 20.8.1993. Therefore the reporting officer
was within his power to write the ACR of the applicant for the period

v
from 1.4.1993 to 26.9.1993,}0 the date of his relief.

7. The respondents have submitted that this application is liable
to be dismissed as the applicant did not avail all the departmental remedies.

Technically they are correct because after rejection of the representation
against the adverse remarks the affected officer concerned is entitled to
submit an appeal within a period of six months. The applicant had not
availed of this remedy within the prescribed period but instead came before
this Tribunal before the expiry of the period. I am not however inclined
to dismiss the application on this ground because of the confusion apparently

faced by the applicant in thi_s‘ matter of his ACR. It may not be hazardous
to guess that the applicant might have a notion that the adverse remarks
were communicated to him by the Superintendent of Post Offices, Manipur
Division only after the remarks were reviewed and accepted by the Reviewing
Officer. Therefore, he had submitted the representation to an authority
next superior to the Reviewing Officer. When this representation was disposed
of by the Reviewing Officer instead of by the next superior officer the
applicantvbecame confused and did not accept the legality of the disposal

of his representation by respondent No.4.

8. Now it is to be seen whether the applicant is correct in his
contention that respondent No.4 had mechanically and without application
of mind disposed of his representation rejecting the same and thereby confirm-
ing the adverse remarks recorded by the reporting officer. Respondent No.4

had obtained the comments of the reporting officer on the representation

Of cececreace
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of the applicant. He had perused those comments together with the represent-
ation and he came to the conclusion that he was not inclined to intervene

to expunge the adverse remarks recorded against the applicant as the report-

ing officer was the direct controlling officer . of the applicant and held

that tfle adverse remarks are just and fair. Respondent No.4 has not disclosed
in his order dated ‘%.1.1995 what are the contents of the comments of
respondent No.7 and he has not also placed them before this Tribunal for
perusal. In his order he has not dealt with any point raised by the applicant
in his representation. He has not also disclosed before this Tribunal the
reasons and facts that might have led him to fejection of the representation.

His failure to do so would lend support to the contentions of the applicant

- that his representation was whimsically and arbitrarily rejected. It may

be true that the respondent No.4 was not a direct controlling officer of

the applicant in the relevant period but it was his duty as a reviewing

officer to know about the applicant and his work. If respondent No.4 had

applied his mind to the adverse remarks and the facts of the case of the

applicant, 4t must have crossed his mind that thé entries against Col.14
and Col.19 could have been prompted by the entries made in Col.17. If
<0, whether it cdﬁld not be considered by him that the alleged basis was
no longer in éxistence since the suspension order itself was revoked on

1.9.1993 before the date of order of rejection of his representation, i.e.,

30.1.1995, or when the suspension order was revoked whether the recordings

are to be retained against Col.17 in the manner in which they were recorded.
It may be noted here that there is no information whether any proceeding
bad been initiatedAor coﬁtinued after the revocatioﬁ of the suspension order.
The entry against,'lntegrity' has been recorded as 'doubtful'. The respondent
No.4 had not apparently looked into the instructions under G.L.MHA O.M.
No.5174/64—Est(A) dated 21.6.1965 as reproduced in the aforesaid Swamy's
Compilation when the integrity of the applicant was allegedly in doubt.
The above instances show that respondent No.4 had not applied his mind

to the facts of the case of the applicant while disposing of his representation

by the impugned order dated 30.1.1995. This order itself is not a speaking

order. The documents on the basis of which the adverse remarks were

confirmed...ceeeee



confirmed have not also been submitted by the respondents before this

Tribunal.

9. In view of th:le facts and circumstances discussed in the preceding

paragrph, I have come i)to the conclusion that the impugned order dated
- 30.1.1995 is not sustaina‘lxble and is liable to be set aside. At this stage
I consider that it is not necessary to go into the merit of the action of

respondent No.7 but would rather leave it to the respondent No.4 to reconsider
the matter. | therefore, héreby set aside the impugned order dated 30;1.1995
and ! direct respondent No.4 to- consider the representation dated 16.8.1994
of the applicant afresh on merit and in accordance with the relevant rules
and - communicate his de!‘lcision to the appiicant. This shall be completed
by him within one month from the date of his receipt of a copy of this
n.rder. If the applicant is aggrieved with the fresh order of respondent No.4,
he shall, if he desires, sultl)mit a representation to the next higher authority
within one month from tk!le date of his receiptl of the copy of the order
of respondent No.4. The néi:xt higher authority shall dispose of the represent-
ation of the applicant wit'lhin one month from the date of his receipt of
the representation from‘ the applicant. If he is still aggrieved, the applicant

is at liberty to approach this Tribunal,

10. The respondents are directed that they shall not act upon the
aforesaid adverse remarks. while considering the service career prospects
|

of the applicant during thei pendency of their consideration of his represent-
i
i

ation dated 16.8.1994.

\ v
11. The original application is disposed of as indicated above. No

order as to costs.

nkm
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ICaseNo Ooiks qk of 1995,

an spplication under Section 19 of the Central Adminis.
trative Tribunal Zct, 1985,

shri Upen Basumatary ... J#pplicant,
Union of India & Ors, .+« Regpondents,
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IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL:GUWAHATI BENCH

|
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M application tnder Section 19 of the Central Adninis-
trative Tribunal’s iot, 1585,

1

m = — e — - = ———— i ——— — & e e

ﬁ.& 5'0. Of 1995.

shri Upen Bagumbtary,

Sub-Divisional Inspector of Fost

Offices, Churachandpur, Manipur,

ve. APPLICANT,

- VERSUS .

1.

2.

3e

4,

H
»

6.

Union of India, |
aepresantéd by the Secretary,
Department of Posts, New Dalhi,

The Director Ceneral of Posts,
New D2lld,
The Chicf Post Mastar Genheral,
Ncrth &Tastern Cirole, Shillong,
Moghalaya,

The Post Master General,
North Eastern Circle, Shillong,

. %the Cirector of Postal Services,

lanipur Divi‘lsion, Imphal,

The Superintendent of Post Offices,

Manipur Division, Imphal,.
I

T. Sh!‘i oo



"™\

o

7, shri K, Remachsndiraua,
Ex-Director of Postal Services,
Manipur, Imphal.
At present Director of Accounts(Postal),
Tamulnadu Circle, Madras,

oo NESPONDENTS,

DETAILS CF APPLICATION

1. Particulars c¢f tha order against which the applica-
tion is made :

Tha application ig dirsctad against the
illegal rejection order passad by the Post Master
General, B.E.Circly, Sidllong on tue repressntation
submitted by the apoliceant to the Chief Post Master
Genzral, N,E,Circle, Sonillong, Comaunicated under
Mo Ko,.Staff/B«103/94, dated at Shillong, the
30.,1,95 (Amexure-i) znd to expunge the malicicus
adverge Temarks recorded in the Applicant ‘s annual
Confidential Report for tns ysar 1993<94 of the
Regpond@nt Ho,7 commumicated to the applicant uvnder
Wo.CR/23=-53 dated at Iuphsl 25.7,94 Dy the Superin.
tondent of Post CGilicaes, Hanipyr Division, Imphal

{ Annexurs-2),

2. Jurisdiotion of the ZFeibonal g

The applicaut deciares that the subject
matter of the order against which he wants redressal

i whii



3.

4,

. T
ig within the jurisdiction of the Fon'ble Tribunal,

Linitation i

The applicant further declates that the appli~
cation is within the limitation prescribed in Section
21 of the Administrative Tribunal Nct, 1985,

[}

Pacts of the cage @

(1) ‘hat the applicant is a citizen of India and
as such he is entitled to all the rights and protections
as guaranteed by the Congtdtution of Imdia.

(11) That the spplicant entezred into the services

in the pogtal Dapartmeat in the year 1970 as Postal
Clerk and thsreafter he was selected to work‘in the
temwe post cf Wirzless License Inspector from

12.4.78 to 1.9,92, He vap promoted to the post cf
Inspectcr cf Pest Offices with effect from 16.7.94

Sver eince his entry intc ssrvices, he has haen working
wich due diligence and to tho full satisfaction of

the authority., At present, he hes been wrking as
sub-rivisicnal Inspsctor of ¥rost CGffices, Chmrachandpur,

Hanipur,

(1141} That the Respondent Ro,6 Ly his letter

No.CR/93~04 fated &t Inphal 25.7.94 Lrought to the

applicant’s ,,.



e

ap;;ueant': notice Skout tha adverge remarks rscorded
in the applicant's Annual Confidential Report for

the year 1923-94(recorded by the then I@PS/Imphal,

shri K, Ramachendiraun for the period from 1.4,93 to
26.9.93). The applicant was shocked to see the
vindictive, blased, notivated and vague remarks recor-
ded by ths then DFS/Imphzl, Sri XK, Rsmschsndiraun
against the applicant ic clear violetiom of the cffice
order and Rules, On parusal of the adverss remsrks,

it is crystal clear that the impugned remarks are not
at all objective but subjective snd the then IS,

ghri X.Ramachsndiraun has intentionally, deliberately
and with »ad wotive roserdad those romarks im order
to $£21£41 his previous grudge Lorne by him against the
applicant and t¢ spoil the service cerver of the
applticant ¥or futurs prospect and promotion without
ahy considzrotion of the applicali’s excellant past
;sez:vicos; I+ is gparent ou the face vi the resord
that against Col.No,17, the remarks recorded are not
r2luvant as the same were not furnished in compliance
of the requirewents of Col.i7. Ofrice order iu not

folioved at all .in recording remarks against Col.19,

{iv) hat Rurd Mallecnan@ivavt, the them IPS
o2t Lighal ¢n 20,.8,74 witl: Day and bagyages for good
and be nev.y returned o Iuphal. a8 p;r office order
vide DG, ¥-%, ietler it.,if-3/75-Disc.l, dated the

11ch sepiehaa, 180L, RS Tophi taty parieod should be

at lesast ,..
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at least 6 months time and ag such Shri Remchandi-
rann did not write the Character Rolls in preseribed
time and left Imphal, It is strange to note that how
could he write the Annnal Confidential Reports in the
month of July, 1994 gitting in lMadras covering the
period from 20,8,93 to 26,9,93 during whieh period,
he wag not the u#S/Manipur, Imphal,

(v) mat the then DPS, sri K, Remachandiraum by

his Order vide Memo No.F§-2/80-81 dated at Inphal
16,6,93 placed the applicant under suspension with

jmmediate effect which also reflected in the impugned

adverse remarks,

A copy of the order dated 16,.6,93 is annexed

hercto as Anexlre=3,

(vi) Tact tho Dircctor of rogtal Services, N.E,
circle, Shillenc by his cruer vide Memo No,Inv/X/3B-4/
80-81 dated at shillcng tha Oilr_:‘._‘a_c_“‘sp_t. *'83 revoked the
aforezald susponsich croer déted_lc.s.ya passed by shri

K, Ramachandiraun, the then &S, Imphal,
A copy of the Order dated 01 Sept. '93 1s

aunexed hereto as Annaxure-4,

{vii) That the then DPS, Imphal, shri K, Rsmachandi-
raun not only gave intention harassment and discrimi-

natory treatment to the applicant but also to sowe

other ..,



other na)ectors of Post Ofﬁ.cu of the Manipar Divn,
and as such, th-y mhmittcd a 3oint r.pus-ntatm |
to the Post Master General N.E.Circlc, Shillong
bring’ing allegations against sﬁ. ﬁnmhandirm, th-
then 0PS/Inphal, = o

A -coéy,aof the ssid representation dated
. .
) 21,7493 is annexed heretc and marked as

AnnaxuresS,

{vii) That ‘never before he was cormunicated any
2dverse remarks and he did not 4o enything so es to
warrant such adversz remarks excef;t the aispitasm‘t '

he aftfacte& by making the allegations of personal bias
against the réapondent Ko,7, |

(ix) | That thereafter, the Superintsndent of Post
ﬁficaé, Baniéur Division, Imphal by hia.m ¥o.
CR/93-94 dated at Imphal the 23.'7 .94.c9m§nximted_the
adverse remarke rédsrdeé by Shri K, ﬁa@aeh;xi&irmn, the
then DPS/Imphal for the period from 1.4.93 o 26.9.93
~ to the applicant, |

A copy of Memo No,CR/93-94 dated 25,7,.94

. is annexed hereto as Annexures2,

=) That the applicent submitted a representation
to shri L. Zadeng, the Chief Post Master Generll.

xy‘.o vee
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X,E,Circle, Shillong through proper chamnel on

16.8,94 praying for expunging the adverse remarks

from hie Character Roll communicated to him by the

Supermtendeht of Post Cffices, Imphal by b.is-

No.CR/93-94 dated 25,7.94. '

A cppy of the sald representation dated
16.8,94 is annexed hereto and marked as

Annexure=06,

(x1i) That the aforesald ropregentation of the
applicant was rejected by Shri G,s.Misra, Post Master
General, N,E.Circle, 3hillong and not by Shri L.Z2z2deng,
the Chief Post Mzgter General, N,E,Circle, shillong
ana by Memo No,Sraff/8~-103/3/94 dated at Shillong

the 30.1.95, the result of the applicant‘'s representa-

tion was informed to him,

A copy of Memo Ko.Staff/8-103/3/54 cated

30,1.95 is annexed hereto as Annexure~l1.

'

¢ with {=

(a) For that the impugned orders are prima facie
illegal and not maintainable under the law,

(b) For that the impugned adverse remarks which
are conjectui‘es and surmises, having been recorded

1nr.:le;1" violaticn @r of D.C., P&T letter Ko,27-3/79,
Disc,1, dated lith September, 1981, the same is bad

in law and liable to be expunged,

(c) For ...

wy-—~ -~ - B E
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({c} For that the respondent dNo.4 being Mviewing
Authority in respect of the entries recorded in the
Annual character Boll of the applicant, the Respondent
No. 4 has no anthority to dispose of the representation
of the gpglicent addressed to the Respondent ¥No,3

arbitrarily end without application of mind at all,

{d) Tor tlict tie walicious intention of the
Ragpondent No,7 is writ large from the faets borne

by tnc Regpondent ho,7against the loyal sad sgincerw
ofiicer Like the applicant and out of shesr malice the
Responuent ho.7 recorded the impugned adverse remarks
in the character Roll cf the ayplicant though he is
not authorised to record the same, The Mespondent No.4
should not have sent the rebresantation of the
applicant to the Regpondent No,7 for parawise comments
before disposal of the same and as such, the respoh-
dent No.4 disposed of the representation of the

applicant only wechanically.

(e)  For tnat the Respondent No.4 cannct assume
power himself which is not vested on him and as such,
the Respondent No,4 is not competent to dispose of

the representation of the applicant,

(£) For that the Respondent No.4 has got no power
to take away the legal and fundamental rights of the

spplicant by violating the principles of nptural justice,

‘q’ FOor ...
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(g) For that the Regpondent No.4 cannot transgress
his authority being @ Beview Authority and sit over
/hia superior authotity and as such, the respondent No.4
is not competent to digpoge of the representation of the
applicant, i \
H
{h) For that the regpondent No,4 and 7 have no
authority to violatg the Standing order and Rule in

£1l1ing up column Yelating to integrity of the

applicant,

(1) ?ur that the eolumn m.'_rr having not been
£11led up in eonform:lty with the requirements, the
sazme is liable to be gQuashed and expunged, Further
the basils 1tsel£ having been dmpped there was no @

o ————

occasion for recordmg such a&verse remarks,
|

t3) For that the respondent No.4 is bound to &ct
as kviewmg @fficer in regpect of the a@pucant'a
snnual copﬂdiantial remarka in his Character Roll and
tc give his ovn independent opinion in the matter,

{k)  For that before recording the ACR, the
applieant was uawr warned and/or given guidance
which mandatorily required, Thus the adverse remarks
recorded in t'he. manner is not sustainable, malafide
is writ large on the fece of it,

¥

‘1) For Y X
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1) For that the general principles which are

| required to be cbserwed by the reporting officers for

Mﬂng writing annual reports, were not followed.:

{n) Ffor that the Respondent No,7 is not competent
to write the AR in violation of zule; as the period

doeg not cover at least 6 months time;

(n)  For that procedure provided in the Rules, was
not followed in dealing with the representation,

- {o) " For that in any view of the matter, the impugned

adverse remarks are liable to be quashed and expunged,

Details of remedies exhuasted :

That the lppl&ﬂaﬁt declarws that he has
exhsusted the departmental remedies available to him
end thers is no other alternative and efficacious remedy

open to the applicant,

Matter not previously £iied or pending with any other
Court,

' The applicant further declares that the matter
regarding which the application has bean made, is not
pending before mjoi:hr Court bf law or sny other

‘authority or any other Bench of the Hon‘ble Tribunal,

8, Reliefs ...
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9.

" el2-

Belicf souaht 2.

‘Under the facts and circumstances sbove,
tﬁe apélicant prays that this application be admitted
and the records of the case called for end after
hearing the parties on the cause or causes that may
be shown and on perusal of the records, be pleased
to grant the following relicfs 3

{1) T get aside and quash the impugned order
dated 25,7.04(annexure-2) and dated 30.1.95
{Annexure-1) and to allow all consequential
benefits,

(1i) To expunge the adverse remarks recorded by
the Respondent },7 in the Annual Confidential
Remarks on the Character Roll of the applicant
for the period from 1.4.93 to 26,5.93.

(111) Cost of the application.

(iv) any other relief or reliefs to which the
applicant is entitled to as this Hon'ble

Tribunal may deem £it and proper,

Interim order prayed fox s

pending disposal of the case, the applicant
prays that the impugned orders dated 25.7.94
( Annexure-2) and 30, 1.95( annexure-1) may kindly
be stayed since the balance of convenience lies
in favow of the applicant snd othervise e will

mffer ...
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l .

suffer irreparsble loss and injury in as much as

otherwise the pxﬁmctional ptbspect of the gpplicant

will be seriously atfected,

i
10, Application f£iled through Advocate,
| I

11, particulars of the I,P,0.
(1)  1.P.0, Mo, 03884092

(11) Date'- 17.4,95,
(1ii) Payable at Guwghatd,

12, List of enclosures s

As stated in the index,

Verification ceoe
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¥, . DEPARTHMENT OF POSTS : INDIA ' 9}
e, ‘ CFFICE OF THE CHIEF POSTM, STER GERERSAL¢N.E, CIRCLE: SHILLCNG,
Memo NO,Staff/8-103/94, ©Ditd,at Shillong,the 30,1.95,

This relatez to Shri U.Basumetary, SNI, Churachondrur
Sub-Division in Manipur Postel Division, Shri K, Ramachandi-
rfann, the then DPS mede wdverse entries in Basumatery®s
é¢nnual Confidential Reports for the vyear 1993-94, The
remarks are given below :- ~
ColfNo, P@rtic%lars Remarks qa
uuuuuuuuu DTN Ot Bt 0k M6 1 byt RSN S R f o

‘ = . i RO P
T4, (v) Trustwprthiness : Not trustworthy, F'%
‘ b} | ) (ad o 0] 3
K 17. - Has the officer been The official was{kéﬁ% under
reprimended for indie suspension in connection
fferent work of for other with S5.Bs withdrewel cese,
causes during the There is- a report.from the
period under veport ? CRT, Silchor chout his
1f so, iple.se give rerscnel involvement in
brief particulars, this cuase,
19, Integrity . Doubtful,

Shri UqBasum%tary preferred an appeal against those
remarks to Shri L. radeng, Chief P.M,G,, N.E.Circle, Shillong
on 16th Aug'94, '

. The representition wes sent to Shri ¥, Ramachandirann
presently working as Director of Accounts (Postal),Tamilnadu

~ Circle, Madras for his comments. On 266010,94 *hri X, Rama=-
.~ chandirann offered his parswise comments, \

I went through the ¥nnual Confidential Reports for
the period in guestion and other relevent documents.I studied
the representation of the offiZisl Shri Basumatary. I exami-
ned the pérewise comments of the then DPS Shri K. Ramachandi-
ranne . b

Aafter having ronsidered all the relqmgny records

P N . TR AN .

$Lb - thoroughly I come tol the conclusion that I Z4d 'not intervene
v . - —
( in-expunging the adverse remarks recordsd against the
: officizl by the then!DPS for the period 1993.94, The remarks
of\ops being direct #ontralling officer are just and fair,+/

I CONFIRM the|a'verse remarks recorded against the
official by the then|DPS Shri K, Ramachandirann for the
period 1993-94, '

The representdtion of the official Shri U.Basumatary -
stands re jected, e

( C.8. MISHR: )
; Postmester General,
04 N.E.Circle, Shillong-793001,

v ) l’q"’ ' | !
,Lmrg Copy tos- T ‘
1.2 Shri UsBasumathry , SDIPOs, Churachendpur Sub-Divn, ,
* Manipur Division,

~
(—m-w .

2, The Supdt, of Post Offices, Ménipur Divn., Imphal,
3a The Chief P,M.G., N,E.Circle,(Vig,Sec), Shillong,
: ' SR
o The Staff Br., C.0,, Shillong,” %
' ‘ —~—
2 Spares | [ »ﬁ\hﬁﬁﬁﬂ
| N U AN :
| e
‘ Postmécter Ceneral,
[

N.E.Circle, Shillong=-7%3 001,
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No. CR/93-94

BEPARTMENT OF T
5 DIRECTCR POS

‘V{;ZC'(""'\;”WL& Vb, v /2 /é

ST
'Vf

RE o/ ADe
DAt wooTS, INDIA REGD./ AD .
CAL SERVICES:MANIPUR: IMPHAL ~795 001, Q’V’

Dated 2t Imphs125-7~94.

To ~ ]
R Shri/aft, Us Basumatary
P N OF KN A WA .
e ngx VSR ESEE ) SDIPO& @ Chll'l‘aﬂ L"'nop IR

1lle your p@rformané
lowing adverse Temd
Confidential Report for +i
Jrur notice in order thnat
Youy' sheuld make special e
the following years 4o ove
that your work in furture
the effect of these advers

1

Plgase acknoledpe and 2
duly signed asnd dated by vy
( Recorded by Suri K. Ra
/Lmphal for the pen

T
LS

tO 26“"9“‘92"} }u

Col. No Particulars.

3

as a whole has
rks have been mg
e year 1993-c4 ,
Jou may be concious of your lapses.
fforte during the current. year agnd in
rcome these shortcomings, It ig hoped

. p 1A - o i '
111 R€ Such a character s0 as to remove
e entrieg, o

o

[~

been satisfactory
in your dnnugl
ey are brought to

de
Th

return the enclosed copy éf this lettor
u to the undersigned. P

ar
CLLh

mnacnoandi v

n alomy wore, e

"’,-,‘-——-—'—_
VLT SIT T,

SSuperptencent of Soor U

Remarks : Henoo s
Munipus Division, Ty hal-745601,

0
o

S
y
di=

Trustworthiness, s Not trustworihye -
- ) - . . ,\ .‘.? "
Has the officer been ¢ Tne official was kept underf
reprimsnded for indi- guspension in connection with 3.B.
fferent work of Tor witndrawval case. There is a report
o e oad 3 ish v I N ]
cther causes during from the CBIL, éllcngg_abcg? hie
the period under|report? personal involvement,yin t%ﬁi Case.
If g0, pleace give brief )
o particularse
19. Intesritye. ¢ Doubtfuls .
- A »
' N
by T B
'\\‘t ey 'v‘-~' ‘\ " Ve L
Signature of the ‘¢fficial,

Eat@g

j
%
J
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‘ DEPARTMENT OF POSTS:INDLA \yilfﬁ‘ B

e
o

L

OFFICE OF THE DIRECGTOR OF POSTAL SERVICES AN
MANIPURQmmvstON:IMPHAL
795001 '

Memo NOo. FA~2/80-81 pDated at frophal 16-6-93

O RDIER

WHERREAS a discidplinary proceeding against
Shri Upen Basumatary, gub-Divisional Inspector of
Post Offices, 3rd Sub-Rivision, Irmphal 1is contemplated

&

NOW, THEREFORE] the undersigned in exercise of
the powers conferred byl Sub-rule- (1) of pule ~ 10 of
the C.C.S5. (CCA) Rules, 1965, hereby places the said
Shri Upen Basumatary, dupb-Divisional Inspector of Post

— e

offices, 3rd Sub-Dn, Inphal under suspension with
immediate effect. .
It is further'erered that during the period

that this order shall romain in force the Headguarters of
Shri Upen Basumataly. Drpns 3rd Sub-Dn,lmphal should be
TMPHAL and the said Shyl Upen pasumatary shall not leave
the headquarter withoud obtaining the previous perrfigssion
of the undersignedo. '

o0

’
i

Te s also oxdgred that during the period that
this order shall remairn in force, the said Lhri Upen
pasumatary, SDIPOs 3rd|Sub-Dn, Imphal shall be entitled
to draw a subsistance allowance at an amount. equal to the-
leave salary which the said Shri Upen Basumatary would
have Adrawn, 1f he had bheen on Taava on halfl average pay
or on half pay and in ddition, dearnesc allowance, if
admissible on the basis of such leave Zxxy Salarye.

Ny =

~

Sa/ -
(K « RAMACIAND TRAMN )
DIRECTOR POSTAL SERVICES
MANIPUR DN, IMPHAL

“1) ®wa  Shri Upen Basumatary. spIPOs 3rd Sub-Dn.
‘ Tphal=79500%1, ‘

20\ The Postmaster Imphal HO=795001 for
| information and neceisary Action.
Fo Shri G.8.Mishra, Postmasteor Genzaral,
\ MLE.Cirele, Shillong=793001,
Ao, | Vigilance statement file, Inv. Section

0/o DPS Imphal.

5-6) DPAYES

—

)

. ! " e S e

! Y A U g

', (X o RAMHCHANDE RANN )

~ DIRECTORFUETAL SERVICES
\ MANZPUR DN, IMPHAL
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shtt GeSe Michra
PG Nobe Circle
Shillonge.

Subjecti~ Intentional harassment snd discri-
minatory trectrent by Shri K. damos
civ.reirann, v lmphal to the ii(US
in fealsur Divislion and causing
serious detericration in efficliency
of iostel ‘er. ices thereof.

Respected vir,

with due respcct and humble submission, we
the FUs working in ianivur Divicion beg your kind
permission to submit this Joint humble application
to your goodness for favour of your kind perusal and
taking follow up ecticn &s mn; decm it and propere

A The clfcumat&nces undger which we are compelled
to seck your f kind interventicn will be clear from
the fects and matcerials mentioned the preceeding paras
of this npplication. '

we once more resuezt you to wkindly excuse us
for submitting this Joint application.

1. That Sir, during your iosi 5 visits, you

might have been observed that the functlonin: of
Manipur tostsl Diviclon it not sst:.sfactory end
deteriorating day by dey. (he major reason behind

this mey be attributed to the Lack of liaison between
the [P3 and the dJencral GStafi, the DPS and the 1I'(s
workin; in Manipur. It woul¢ not be out of way to
rentioned that after Joining of Shri K. Ramachandirann
as L¥L, this division has faced u;ly gesture of filing
cases in the Court of Law as well as Central Adminis=-
trotive Iribunals (CAI). Perhaps this is the first
time in the iostal nis.ory of ianipur when the okl bwwida
staff had to seck intervant:cn and shelter of the tourt
of Law against the bLicsed, prejudlced and mal-fide a
action of the LPG Shri ¢ «antcipadliraniie.

Contdeeles



2e Thet Sir, perhaps you wi 1 agree with us

thiat our poctal work is & tean work and we have

to vork togetheb like members of the same fawrily

for achievement of cfficiency hermonious releticn
ship and brotberhood. Cut it in paradoxical eacugh
to mention thit after his Joinin, as UP., Shri K.

i smachandirenn had for no reason adopted the

elimont of hatridity towards his subordinate par-
ticulurly to the 1rus Ledre and he gtarted victi-
mising; the members cnc aftcr another, either directly
or indirectly. After his Jcoining we found him to
bave not bothered;a little to Kknow our personal and
adoinistrative difficulties, und problems. KRather he
ebru tly closed down the door of discussion with any
of us either pers?nally or in eny monthly meeting.
The system of holding Divisional Level mectings with
1¥Gs vonished for| ever during the time of Shri Ke

Komachencfranne |
l

Se Thet SirJ we are extremly sorry to mention
ot even during your August visits to fanipur, we
are not afficielly inforsed unc vur g proach to your
goodness wag comyletdy resirictud by the DPS Shri

fie Namachandiram@. The restriction wes imposed in
such a monner that nelther the peneral staff nor any
members ¢f the iP0s Cadre except Shri 'JA. Helol
I1i'0s Ulkhrul subdlivision snd hri radmanavan Vel
(typist) could r%ach up to you to vantilate their
grievances.

' |
4, Tnat {1y, we »re cxtremly sorry to mention
that we are subjected to direct victim of favouratism
of diri . hana?handirann vho 18 exercising his right
and power basing oh caste, colour and creeds FPurheps
it is known to you or not that two IPUs of Manipur
Divinton Shri V.&e “ora ng well nn  hri (K. ias were
subJjected by Shfi e attachandirann to extiresne
harassment and QRSpeahablo hardship by imposing reco=
very of their entire amount oi salary for wonihs
together in the name of dameje charges on the allega-
tion cf uuauthok&eed retention of Guarter followlng

(:Ont\i. ‘e 5 .
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their change of liead 'uartevy fromn oOne station to
another. But in caese of iiul Feve alal whose llead
Cuarter is at Ukhrul end is keeping; e (uarier with
in the same premises with the above two 1PUs, demape

' charges 1s not being recuvered for retention of the

(uarter neither any objection is raised egainst him.
Tais zort of naked favouratism and discriminaticn
has au:iously hurt our sentinentise.

1t will be oreper Lo aug nere that retention
of wiarter by Lhri ce.. SOre anc :uri Reve ios for
the buuaiide use of their funlly mcabers were treated
by the LP4 @s unsuthorised enc ic.uvery of cemnizes
charges was meoseJ L. ctanl. o Hut neither demage
charges are recovered nor eany other action is taken
acainst Shri M.Ae malail & . hrrd Padmanaven wvho sre
Kecpling unguthorised percons in their Guarter on

- regular Lasis.

Se That bir, anoti:er heinous way adoptcd by
Shri te tompcrandirann for harss: Ln. wnd victimising
the member of thils vodre is that he whinsically with
held sancticn of icur I. « bills, for avuthn together
and keep the bills in his personal custody 30 that
the jiccountsnt cenccined may not get chance to put
up them for sancticn. For cxanple tour T... bildl of
Shri BJKe sern for Bent 1001, carcn 1952, June 1357
.re pending with the :.§ that of ‘hri Ke.n, os for
tha month of Jung Y.. to June 1933 rendin with
ity that of e utubuddin from July 1992 to liov.
1992 were passed in Ieb., 1593, thal of ire Ue Basue-
matary from Jans.. 132 to Locce 1392 were passed in
June 1995. But T.A. Dills of Suri A Malal Ol
ukhrul end Shiri V.7. tessen S50, fan okpl are pasced
with out any delay.

G Thut Sir, you will sgree with us that the
wheel of ac¢oinistration xce s running at the cost of
sinccere and solflﬁss collective efforts of all the
menpuwers Any amount of neplijence or wrongful

hendling of the aenpower 1s found to lead the adminis-

tiative machinary to the fa end of disaster. 1P0s =

| Contcesele
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Cadre has dbeen recornised b ono and all to be the
backbone of the Departmente Dut ironically the DP&
Shri K, Ramachendiraun instcad of coming forward 1o
senerate collective efforts with the liGs snd to
strengthening admlnistrative machinery, he in a

very dictatdoial and vindictive manner urying reste-
lessly to Kick down &nd condemn the cadre by hook or
by crooke Une of‘theimoﬁt evil desi, n plotted by

- shri he lamachendiranih is to refuse leave to the

nembers of this cudres

For example leave sveiled by Shri DK, Bora
£rom 561091 t0 2011491 was refused and crdered as
"Dies-non®. Apuin leave for the pericd from 2342493
10 1544493 refused b% the i’ was subseguently
scactioned due %o your kind intervention during your
lLast visit to tlanipur, Similarly lesve aveiled by
Shri Ren, Las for the pericd from 4.11.91 €0 3U«11491,
was outrightly refuse¢d ty the Li'v could be et sence~
tioned only after your kind intervention during your

18t vinit to lManipur|in the menth of Dece 19926

Another spell of leave Irud 2145.93 10 4406493 ere not
yet sanctioned {inspite of ceries of re.uovets made to
the P35, OSlniler type of harsusment and discriming=
tion ere mected out to Shri L.f. Chhana and Fde Cutu-
buddin in sanctioﬁing their leaves Bt ény kind of
leave for any duration z.eiled by Shri t.A. Yalai end
Shri vele fassun without cven submitting formal leove
~pplication before ¢hing leave are found sanctioned
very frequently withput any objcctitn of formal querry.
This type of discriminatory sttitucde cnd behaviour cn
the ;art of an officer not only polsored the working
atmogphere of en individual but ~lso demages the spirit
ana vigour, peace of nilnd ctce

7. That Siry after ado. ting every poasible ways
and mezns and making ther insirumental in one sz or
other when the D3 ﬂeela hinsclf that his sctions
were not of much efflect, he rejuvenile his evil design
to completely destroy and daimspe the service carrier
of the necbher: of tiile cadre. In his now evil design

ContleneSes
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ho sterted visiting bronch offices for obtaining
contradictory statemenis from the nlbi™Mas on the tone
of threatening uzainst the vistt/inspection made by
the m.xbers of this cadre during 1391-92. And after.
collecting such contradittory stitements will fully
and vindictively, the .!S now st-rted issuing charge
sheet undor hule 14 ooking thce said self collected
statement es an weapon. Ihus the LPS 18 restlessly
plotting to ruin not only the services of the members
of this cadre but also planning to bring dlsaater

to the family memberas of the concerned official.

Such charge sheet under Fule 14 haz already been served
to Shre ieKs Las SDI C.C. tur,now, /8P 18t subdivi-
sion, td. wtubuddin &4 2nd Subdivisfon and Shri D.K.
Bora .13 Askching subdivicion, 1lhe L¥S had also
abruptly missued an iric¢ ulaer susnension order to
a.othor member shri U. bBasumatary SDI 3rd by re-opening
an age old case which ves subjudiced in the court of
Law in 1986, But your goocdness will be surprised

to know that no action, nuthing of the sort being
evoked inrespact of Shri i.ie nalai who has made

his head .uarter at Inphal instead of his place of
posting vt Ukhrul and Chitchatting every day and
night with the DP., Similorly no action nothing of
the sort is being evoked in respect of Shrd . o Te
ilagsan who remeins 20 cays a month out of his sube
division to Bagalund'as well as to hils naiive home
despite the fact is very vwell kuown to ithe PSS hime-
celf. It may 8lso be guite proper to mention here
that inorder to extent undue previlages and tacilities
towards £hri He.Ae Kalal ond to kee¢p close contract, |
the D> 1s entrusting all the cnquiry ceses to Shri
N.A. Malal who is fixir_ the venue for all such cases
at lmphal, leaving behind ithe works of his own sub=
division at Ukhrul,

8e ihat Lir, fnverious otherways we feel oui -
selves quite disturbed snd humiliated in the hands
of PS who is conatently colling us for expleination
for no surficient and good reason. ve are being

Contdee eHee
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forced to divert our tice and energy for replying to
his wmccessery explainetions anc guerries inct ad
of davoting to our scheduled works and progranie
peacefully. Thus we feul quite unprotected in the
handz of the DPv whe 35 vetermined to harm, herass
and numiliste us either riphtly o wrongfully without
bothering for efficiency of service and harmony in
the adninistrations !

|

Under the abdvc Jrevalling circumstances when -

we find ourselves to be ihe direct victim of faveura=
tiswm, castism end hi}hnandeﬂnesn of the LFvy we humbly
pray for your kina interventien and to heve a thouraugh
irobe to uwail the eutire unpelatable envircnments
provailing in nanipu#, &0 5 10 have a completie check
of the ugly instonces ox lein above and we can fully
devote our full vigohr end enthueiasn for the improve-
ment .f postal servﬂcea. |

b

{

bithh sincerc roparas,

fours faithfully,

&n — |

‘e Uhrl Deile Durp ) ‘
wi 'L Raxching '

' Ch—

r 2 ( ohri Kok, tas j

' 0P 18t . ubdivision,
! Inphal
:

v

,2 3o \ vuie tatubuddin )
: F i 2nd Sub-Livinion,
itinhal e ;

———
——

l

I

I

| " . .

; Lo {Skri U, bosumatary)
| Ve Brd bubendvicic
: lephal

!
l
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Copy toi=-

1. Shri L. zadens CPrio fi.E, Uaxrcle thillong

2e

Se

Ly ted/ laphal
the 218t July 1993.

Ly ted/ lmphia)

.‘25(“

o<34fujba~e/<;fﬁ§3 :

e (&hr'i lL.ite Chhana)
110 PYL  lmphal

i

for infurmation end rewmidisl actions

shri R. bas Circle Secretary AIA of iPOs/ /
ABI'O8 N.E. Circle franch &bhillong for S
information ond persue the matter with |
the Autnorities. T

Shri J.P. taini General Secretary All I a
India Asgociztion of 1PUs/A5P0s 833/10

ROOP Nagar Colcny Cp o Cau Karan Perk
flohtak=124001 (liaryana ) for information ;
snd taking up the matter with the authority
concern?d.

211H9%..
: 1e (Shri Dehe Dora ;?
| 511 Rakcehing Sub~division
|

R = 2 /
’)/
2. (5?!?’1 h,.}\! i'aa ) 193
: ALGINE 18t Gub-division,
| Imphal.

| _ | ]
l 3:‘I;;:ﬂégiggsggiffiiﬁit7 !

“EDL Z2nd Sub-division
lmphnl.

. X :
T

SDL 3rd Sub=division
Imphal

J M_ﬁ—a*{if”_f* .
>< Se (.‘Jhri. .‘:.. Re C}i}xan‘?‘;({?/?) . |
IO Peltel. Imphal {

———

the z1at July 1993.
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To
* shri L.7nadeng .
The Chief Post Magter feneral

Morth Eagtern Circle, Shillone
(Through proper channel)

Sub  :~ (1) 1In the matter of irresuler
, and arbitrary remarks in my
C.R recorded by the Director
Postal Services, Imphal

! (11) In the matter of humble

‘ appeal to remove the srbitr-
| sry and un-justful, sdverse
l remarks from C,R

| (11i) 1In the matter of humble
prayer for kind interventioen

| and to innuire the purposeful
remarks and to take action

i as deem proper,

|
Re spected Sir,'

The appellant is yeyr hnmhle and poor
sutordinate working now as Inspector of Post Offices
Churachandpur Sub Division with the head ~ysrter at
Churschendpur,!I most humbly ang respectfully bee to
lay the following few lines for your kind considerati-
on and justice so that the hidirg aspect behind the
screen in awarding me with sdverse remarks in my C,R
»ithout any justificstion is un~veiled and I may be
saved from the malafide and pre-judice action of the
Director Postal Services Manipvr Division Imphal.

1, That Sir, I entered in the service in
this depsrtment in the yesr 1990 and there =fter I.
worked in different cspacities in P.% cadre add eoff
resulsr promotion to the cadre of Inspector of Post
Offices with eﬁfect from 16-7-1984,

|
2% That Sir, during my entire service

‘cpreer neither I faced any departmental in~adry nor

1 was punished evern with an order of Yarning, Censure
etc. The whole ‘service career is free from any sort
of spot and stggma. ‘

|

3o That Sir, to my surprise I received
one resistered cover containine letter Yo CR/93-94
dated 25-7-94 commmicatine me the adverse remarks
recorded by Shri K.Ramachandirann the then Director
Postal Services Imphal for the period from 1-4-93 to
26-9-93 forwaeded by Shri S,P Sineh the Supdt. Post
Offices Imphal (Photostate copy is enclosed for your
feference)

| ’ Contd. at p/2
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mf C.R sare mdatndire,508 galdnyd ST or FIREEniPas
my very inception of service csreer hes cleer evidence
to proof the truth,

5. That Sir, during my ertire service csmreer :
and t11l now my trustworthyness as recorded in the Col

Vo, 14(v) were never nuestionatle. I was on no occass~
jon ealled for any evplaination for any lespse in my i

_dl]t}’o i
|

6o That Sir, the remarks made in ecol, Yo, {7
is totally based on conjecture snd services having

no matterisl fact or truth and clesrly indicates ;
vindictiveness. :

|

7 Thet Sir, regesrding my intesrity =s
recorded in Col, Yo. 19, there is not » sinegle happe~-
nirg or event ~s to douht my intesrity. The remarks
seems to be recorded in abnormal ed evcitement with !
a purpose to dpoil the future career of my service. -

—a

: It is therefore Sir, being aserleved
now I put forward my erievences to your henign ‘
anthority kindly to look into the matter with sympathy
and consider 0 as to remove the adverse remarks
from my C,R vhich othervise +111 spoil my entire
devotion to service, demorallse me effectine badly
of my future career of service for my no fanlt and ,
for your act of kindness I shall remain ever grateful ?

to you. \

| »

Yours Sincefdly

d ot CCP | .

fugust '94 @

| (shri 1, Fasumatary ) .
tor of Post Offices

%gggighandpnr Sub Divisioa [

Churachandpur - 795128

-
- Ovy
(ada

=,
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Union of India and others,

[ ~AMND-

I THE MATTER OF :-

!Written statements submittedr

| by the Respormdents No. 1 to 7,
’ .
| WRITTEN STATEMENTS :

The humble Respondents submit

their written statements as follows :-

1. That the aoplicdnt did not avail all the depart-

mental remedies an? as such the_applgcation is liable to

be dismissed. f
| |
1( A) That with(regard to statements made in paragraphs

1 to 3 of the application , the Respondents have no

comments on them,

2 That with regard to statements made in paragraph

4(1) of the application , the Respondents have no comments

on them, the same being matters of records,

'+ 3. That with regard to statements made in
| oarapranh 4 (11) pf the apolication , the Respondents

peg to state that the official has been working as I,P.0s

. eipce 16.7.84 and not 16,7,94, This inadvertant
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wrong dating leads to a wrong.cnnplqsion of bekng less

than three month

——

e of bbservation by me,

4, - That with regard to statements made in

‘ paragraph 4(111)

of the application, the Respondents

beg to state that rmmarks were non-biased and based

upon records such as Fortnighly diaries, T.A., bills

of the official and the report of CBI, Silchar involving

|

the official in SB fraud case leading to his sqﬁpensinn. ‘

Hence the remarks were not vague, vindictive and

motivated, While
rity!' the instru
1/71-LC/50(P)dt.

and Insurance, M

making entry against the column 'Integ-
ctions contained in Letter No.CQ30013/
15.2.1971 of the Departmeht of Revenue
inistry of Finance weré kept 1n m1nd,

for which the suspension of the official in this case

preceds the issue of article of charges etc.

S That with regard to statements made in
paragraph 4(iv) of the application, the Respondents

beg to state thgt the spirit of the first sentence
1s full of distaste devoid of any deconum as in the
Govt. service, Lne and the same officer is not expec-

ted to be stationed in one and the same position and

‘pett trhoughout his service,

As per Rule 174(4) of Postal Manual Volume III
(corrected upto 1;7.1986 published by the Department 6f
posts), "the reporting officer should have atleast three

months experience of the work and conduct of the

Officer reported upon before writing or attempting to

write an asseslment of the work of an officer™. As

eepP/3¢e
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Note 1 below Rule 174(4) of Postal Manual Volume III /ﬁgli:
(corrected upto 1.7.1986) reads "on the transfer of the
| Reporting Officer of the efficer to be reported upon,
thé Reportdgg Officer| should write a report , provided
"he had an opportunity to watch the work and conduct
of the officer for a period of more than three months
(Rostal Manual Voldme III corrected upto 1,7.1986).
Besides compulsory writing of Annual Confidential
‘Report, during the middle of the reporting year, when
the Reporting Officer has the opportunity to watch the
work and caduct of the officer for not less than three
months, he has to write the Confidential Report coveting
the period upto the date of his relief,

6.  That with regard to statements made #n
paragraph 4(v) of the application, the Respondents
‘beg to state that though suspension itself is nbt

a punishmentlin strict sense, it is a happening in
the official's carrier and auspension is hormally
resorted to when "a prima-facie case is made out
Justifying his prosecution (in this case reporf by
C.B.I. or Disciplinary Proceedings which are likely
to end in his dismissalé removal or compulsory retire-
ment.‘ (O.ML Mo. 43/56/64-AVD dt. 22,10.64 and Govt.
of_IndIa, Department of Personnel & Training O.M. No.
11012/15/85-EST(A) dt. 3.12.1985). Hence this finds
pléce in his confidential Report.,

i
i

7..  That with regard to statements madein

paragraph 4(vi) of the application, the Respondents
have no comments on thep ,the same being matters of

rqcord.
: .ep/4
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.8. That with regard to statements made in J@
~paragraph 4(vii) of the application, the Respondents :

'beg to state that a joint representation ia npt

'permissible under Departmental Rules, Being the officu

irs of executive wing having control over the officiak

of Group 'D', Postmen, etc, they are expected to know

that such Joint representation is not permissible,

This itself shows that they are not fit to hold
- Supervisory posts like Inspector of Post Offices/

Asstt. Supdt, of Post Offices, not to sepak of

~ Gazetted posts like SPOs/SSPOs.

9. That with|regard to statements made in
paragraphs 4(viii) to 4(ix) of the application,
the Respondents have no comments on them, the same

beéng matters of record.

510. That with regard to statements made in
paragraph 4(xi) of| the application, the Respondents
beg to state that as t g, e ~Postmaster General,
North Eastern Circle, Shillong was the immediate

~ superior to the Reporting Officer he disposed the

Vappeal vide Rule 1%4 (130 (ii) of Postal Manual
‘Volume III corrected upto 1.7.1986.

1. That with regard to statements made in
.paragraph 5 of the application, regarding Grounds for

Tellef with legal provisions, the Respondents beg

i

gto state that none of the Grounds is maintainable

in law as well as|in facts and as such the application

1is liable to be dismissed

..p/5.o
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,_barqgraphs 6 & 7 of

. be dismissdd,
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{ .
have no comments on

That with regard to statements made in

s

the application, the Respondents,
them.

13, That with regard to statements made in

paragraph 8 of the |application, regarding Relief

sought for,the Respndents beg to state that the

applicant is not entitled €8@ to any of the Relefs

sought for and as such the'application is liabie to

14, That with regard to statements made in

paragraphs 9,regarding Interim Order prayed for,

the Respondents bgg
|

to state that in view of the facts

and circumstances narrated the the Interim order is

liable to be dismissed,

15. That with regard to statements made in

paragraphs 10 to 12

0

have no comments pn

of the application, the Respondents
thEIn.

16. That the Respondents submit that the applica-

tion is devoid of merit and as such the application

is liable to be dismissed.

'

-Verification-

I, Shri P,]
General (S),N.E. Ci:

hereby solemnly dec.

are true to my know

And I sign

i

U - %

K. Nandi Majumdar, Asstt. Postmaster,
rcle,Shillong being authorised do
lare tha; the statements made above
ledge,belief and information.

this verification onthis ,/éf th

ay of Nbvember,1995 at Guwahati.

(jg&é{ihmnisa{ Ao ‘l*“ﬁleqé%‘

DEGLARENT ¢ ;

ik



