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'JRIGIUNAL APPLICATION NO. _:gbl//f7i§::;
MISC PETITIUN No. (a A«NDs.
REVIEW APPLICATION NO (J.AGND.
CONT, PETITION NO. “(UsA. NDo
AJL[ KLL"'I’D‘UWJ jﬁlf‘n 4 05\8 APPLICANT(S) .
YERSUS o
‘ 'U')’Lf.()’n :)\/ﬂs\"\ 2 G/LX RESDONDENT(S)
o o ,{R -(\ D LHZA)_W, Lo e Aduo::xte for tha
- T ‘”“”"'“M W Appli=ant.
P __,,_,,.,a.:w!‘“ \ i

Advocats for ths

o Respondants A
CJysc’
t 1
Office Notas § ' i Court dJriders
1 '
e ‘,},_ : e e
, N 16=1-95 ' Mr.S.Dutta for the appllcant’
| /é‘“i -75" ‘Mc.A,K,Choudhury Add1.C.G.5.C. seeks
o JZ to appear‘for the reSpondents on
Jhes (\ fr Q‘ﬂj’\@% mnotice, Prima facie in view ofthe

1% 7[/"/«: ala'n(/v wilky

ene [0 NO- 88279
Dalecd 57195 4o A5n
P;b/’ th w1 méﬁ

c‘gka eI’ ¢>'v“)4
e LM(‘/Q ‘50 -0:-9» 7‘&@

fbaw@ﬁ év\ Javemt &

It Kers | %/ Mﬁfw// .

Deputy Reg‘lﬂm (8)
antra) Admlms!ra‘m Tribese
t! Bench:
’@ldisf ‘

. a .

decision of the Principal Bench of
Central Administrative Tribunal
. referrgé to in Annexure 5, the respon-
*dents ought to have replied the 4
,representatlon of the appllkjgt s

 dated 16-3-94 (Annexure 5). A -
. ‘questlon $3“decided by the Tribunal
; bordmarlly similarly situated persons
[

, eg‘ not to be oélven to file separste
o l&‘tiaation. f granted to the
izappllcantus to join in this single
-Eapplication as prayed in psra 6 of the
%1applicatién. !
B Hence issue notice before admi-
1ssion to the reSpoEQE?ts. Returnable
kon 13-2-95, as—%ege%her the respondents
‘ are 1nclined to exte da}he benefit &f
‘ihe aforesaid dec1§gon to-the appli-~
cant's and if not to show c3use 3s
to why the application may not be
admitted. Notice bezgirectly to the

reSpondents. No interim relief at this
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: l The applicant's advocate to take

’ "i early steps for service,
| Adjourned to 13-2-95,
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““Leave note of Mr S.Dutta far
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0.A. 9/95 : -

Mr S.Dutta for the applicant.

Mr A.K.Choudhury,Add1.C.G.S.C for
the respondents. ,

No show cause reply has been fil
so far. Application admitted. Issue
notice to the respondents., 8 weeks for
written statement. ,

Adjourned to 3,7.95 for orders.
Liberty to apply far early hearing

after 307_.950
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0.A. 9/95 j

say that you have ﬁot given aﬁy'
previous reference of the Govern-~
ment of India. Without the preV1ous
reference, it has not been poss;ble
to ascertaln as to which Division
of this hlnlstry or any other
Ministry/Department of the Governs
ment of India is really concerned

_ with. 1. this case., It is therefore
requested that you may please send
brief details of the case and also
send us the previous references,
if any from the Government of Indi:
in order to enable us to take app-
ropriate action on your reference.
Your letter(in original) is retur-
ned hereéwith.* |

(The subject mentioned at. the top of the
above contents is 0.A. 9(1995/203/91 dated:
12-5-95 =A.K.Jain & Ors.Vs Union of India
& Ors). The tenor of the letter unmistaka-
bly indicates that despite the Dlrector
(Judicial) having referred to the 0.A.

as the subject in connection of which the
letter is written has treated the procee=
ding as if it were a departmentél subject
unmindful of the fact that it is a judicia.
proceeding in which any previous reference
of the Government of India is not contem-
plated nor can be expected to be referred
to by the Tribunal i being a judicial
forum. The Central Administrative Tribunal
is 8 judicial body and it is unfortunate
that the D%rector‘(Judicial) has treated
it as a department of the Government of
India. The earlier letter referring to the
provisions of Civil procedure Codet also
shows that the existence of the Central

* Administrative Tribtunal(Procedure rules)

1987 has yés’been forgotten. The manner in
which the the Director (Judicial) has
addressed the correspondence. to the Tribun:
as if he was corresponding on a department:
subgect in relation to a judicial procee-
contd/~
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- 'Mr S. Dutta for the applrcanta
Mz AWK houdhury AddL.C.c G.S.C. fbg
" the reSpondentsa . g

"MrQSwaraJ Das, ASI(N) G.C CRPF is

B ,present, o o ~%

vdAs a.last opportunlty the respondents

.:are granted time tlll 16+8=G5 to f;le thelr

“‘counter if any. It may be ment:oned “that
.;although this 1S/an O.A. of the year 1995 :

. but looklng to the nature of the claunwe
. » have- expedltcd the hearing and we were

expectlng the reply by this time. In fact o

we' wanted to dlepose of the matter’ at o

~admission stage, itself . However in the T
'absence of any response to show cause "
/notlce we had to admit the appllcatlon. It
. 1s how made clear to Mr,Swaraj Das that 1f"
en or before 16~8=95 the counter would not

freeelved from the Dlrector(JUdlclal)

Shr1 M.heeupta dated 26=5-~95 addresse to

:thlS Trlbunal@ We are surprl.ed to reEm
led-

. be flled we. may proceed to dlspose of the o
matter w1thout waltlng for the counter._ N
The Mlnlstry of Home Affalrs Po&ern»

,ment of Indla is respondent No.l to the 0. A.
{The notice before admission . Nas 1ssued to. (
the sald respondent on 24-1-35, The 51rec- :
tor. (Jud1C1al) of the Ministry addressed

a letter to the Dépaty Registrar-of this r+“<

vTrlbunal dated-1~-3-95 acknowledglng dhe

~rece1pt of the notice but cmnplalnlng that -
the copy of the O. A,\was not recelved alongu
Wlth 1t and . there was no. compllance W1th
rule 2 of order 5 CPC9 However the Reglstry
of the Tribuhal reported that the copy was -
sent alongW1th the nothe A fresh ndtlce

»was issued on 12-5-95 and it was staJed
Athereln that the copy. of the O. A, was already

sent on 24@1*95. Thereafter & letter 1s

o

that letter‘ It is stated, after ackn
glng the noﬁice dated 12-5—9ﬂ thus- "

' "I am dlrecﬁed to refer to ypur

- letter No.dated 12th May 1995 on

the 3ub3ect,mentroned aboveLand-tOl

contd/~
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3-7-95

_ proceeding has to be made by way of an

-3— ‘ A \’..t[ / _) ’

_ 4(@.

ding #s- pending before the Tribunal
amounts to gross breach of propriety. Any
requesf to the Tribunal in @ judicial
application oral or written. The Director
(Judicial) has also failed to remember that
there are Standing Central Government |
counsel authorised to appear and attend
to judicial proceedings in this Tribunal
on behalf of Government of India. Mr.A.K.
Choudhury, learned Addl.C.G.S.C. having
entered his apperance has been represen=-
ting the Government of India. It was
therefore necessary for the Director to
have sent his instructions to the counsel

~and to have requested him to seek direc-

tions from the Tribunal if he had not
received the copy of the 0.A.. It is

Roped that hereafter the propriety and
decorum of the judicial proceeding and the
judicial formm will be observed and ahy
request required to be made will be made
through the counsel and not by way of
correspondence addressed to the Tribunal.
It was only because of anxiety to see ;hat‘

. the respondents could be heard in the

matter that administratively the two

%, m . > :
letters we—are replied. However, it is made

clea; that hereafter no such direct corres-

~pondence will be replied and unless any -

request is made‘through the counsel’ and

in a proper manner it will not e enter—.
‘tained. The purpose rk in proviézag
Standing counsel to represent the Central
Government and its departments cannot be
'éllowed to be frustrated in this manner '
unless the concerned authority mey chooses

- to appear in person. That is the elementary

rule.

contd/-
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74 0.4.9/95 '
3-7-95 " A copy of this order be sent

to the Diredtor (Judicial) the Ministry
of Home Affairs, Government of India,

- Copy of the order to be furnished to
Mr.S.Ali Senicr Central Government
Standing €ounsel as well as Mr.A@K;
Choudhury, lesrned Addl.C.3.5.C. who
appears for'the respondents in the

O~vdan. & 32 /9)’”;%)-3 & & - instant case,
- Y .

, ? , s Adjourned to 16-8-1995,
R A TR T

T '/

- R - / ) (3
3 cu ) | | Wﬁ%"'
' ' ' _ Vice=Chairman
X7 | | é

lm , | liembeér

e

— -

16.8.95  Mr S,Dutta for the applicant.

o~ gidﬁlﬁﬂ&ﬁﬁx PJZ4 4F9j”‘ . Mr A.K.Choudhury,Addl.C.G,5.C for !
.€> gi// Q\:S. : -, ... . the respondents. :
- e : | ) Mr Choudhury wants further time

s _ to file reply. Mr Dutta is right in
\wig o A . submitting that the respondents should
be anxious to file the reply early,

¢

Considering the nature of question raised
"and as it appears that there was seme &mn
SLP on the point filed in the Supreme
Court in another case we grant tuoc weeks
- time from today to file the written -
statement, This shoudd be treated as
final adjournment for that purpose. -
Sﬁ@Q' : A o . To be placed for orders for fixing date I

jy@&m,ahmnu~q¢§ﬁihmaowﬁ~/ -7 of hearing on 6.9.1995, b

O e X, /.8 57, ("Y(l'-b .("lember v Vice=Chairman
/ .
é ;;/b( UMMDV’M“Z?’E"&

ol ol 38
e
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: ‘6.3,95! Mr S.Dutta seeks time to file rejoin-
S;L~Q>V§ (1}%ACL& kﬂ\’; = T eks e to e r8301?
: o ' ' - 1 = der, Adjourned to 30.10.1995 for orders
e\ o \«;,JJJUB & Nt ; with liberty to file rejoinder. Mr A,K,
d Vv4% /Q\be,/{Lszvb ' Choudhury,Addl.C.G.S.C For the respondent=
E . 1 present. | ‘
y .
J,\M QUK s
s ..L ¢ W_'
. . " R : ) . ’
SE?L’,,L Member Vice-Chairman
| | pa o -
. i ‘
9 S

-

Kist for hearing on 14=5=96,

Member

< i '

Jﬂ?i ' 514-5-§6 Learned counsel Mr.K.K.Dey for
A 2 Mr.S.Putta for the applicant. .
, g ‘List for hearing on 10=6=96, ,

/%‘/\M W"u"” ? ! s ’ | o | é@ .

im
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A

Mr. A.K«.Choudhury, Addl. C.G.S.C. for -the

1]

Mc. S,-Dutta for the applic¢ants. ::

respondents.

Hearing concluded. Judgement delivered in’
T~
the open court. The application is allowed.

in terms of the directions given in the “-.
ordér. No.ordér as.to costs. Vide Judgement:
Xept-in separate sheets.

Member (J) Member (A)



N

- _ 5)\
s . CENTRAL ADMINISTRAT IVE TRIBUNAL
. GUVAHATI BENCH . : GUVAHATI.S \
O.A. No. 9 of 1995
) : " Date of decision 10.6.96
Shl_'l Ajlt Kumar Jain & 22 Ors. pETHI{jNER(S)
ML S DL LA v e s o oo ALVOCATE FOR THE

Union of India & Ors.

Mre -A7K.Choudhury; -Addt. €¢+G.S.C.

PET IT IONER (S ).

RES PONDENT (3 )

S T PR,

ADVOCATE FCR THE
RES PORDENT ( su

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (A).

THE HON'BLE  SHRI D.C.VERMA, MEMBER (J).

]

1,

Jgdgement deliveied by Hon'ble Member ().

-~

Whether Reporters of local papers may be allowed

. Lo see the Judgement? NO

~ . ‘ | \ -
['o be referred to the Reporter or not? o
\ ~

Whether their Lordships wish to see the fair
copy of the Judgement? : N

Whether the Judgement is to be circulated to

the other Benches?
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CENTRAL ADMINISTRATIVE TRIBUNAL W//
GUWAHATI BENCH \

Original Application No. 9 of 1995.

Date of decision : This thelOthday of June, 1996.

‘Hon "ble Shfii@:LjSangiyﬁnéé*AaminﬁstfétiVe Member .
Hon'ble Shri D.C.Verma, Member (J).

Shri Ajit Kumar Jain and 22 Ors.

Resident of C.R.P.F.Complex;,

Base Hospital-3,
Ninth Mile, ,
Guwahati .... Applicants

By Advocate Mr. S. Dutta.

-versus-—

1. The Union of India
' represented by the Secretary
to the Govt. of India
Department of Home Affairs,
North Block, New Delhi.

2. The Secretary to the Govt. of India
Ministry of Health and Family Welfare,
New Delhi.

3. The Director General,
C.G.0. Complex No. 1,
Central Reserve Police Force,
Lodhi Road, New Delhi.

4. The Chief Medical Officer,
Base Hospital - III,
C.R.P.F.,

Guwahati-23

5. The Commandant
62 BN, Unit Hospital

C.R.P.F.
Bongaigaon » ceeeenn Respondents

By Advocate Mr. A.K.Choudhury, Addl. C.G.S.C.

SANGLYINE G.L. (MEMBER (A).

23 Group C Civilian employees working under the
hospitals of the CRPF hospitals at Guwahati and Bongaigaor
have filed this instant original application. They have bee

allowed to join in one single application'vide our -ordei




dated 16.1.1995. They are aggrieved against non-payment of
hospital care allowance to them by the réspondents. They
calim that acéording to the scheme of the Government of
India dated 25.1.1988 (Annexure-1) in this regard they are
entitled to the allowance with effect from 1.12.1987.
Further, they have pointed out that similarly placed
employees have been granted the allowance pursuant to the
Order déted 3.2.1994.0f the Centrél Administrative Tribunal,
Principal Benchc New Delhi in O.A. No. 931/1993 and Order
dated 24.2.1994 in O.A. No. 151/94 of the Central
Administrative Tribunal, Hyderabad Bench. Some of the
employees working in the Baée Hospital III CRPF Guwahati
were also applicants in the aforesaid O0.A. 931/93. The

learned counsel for the applicants further pointed out that

approached the Hon'ble Gauhati High Court with a prayer for
granting them the hospital care allowance and have been
granted the aliowancé by the Hon'ble Gauhati High Court in
terms. of the Order dated 12.3.1996 in Civil Rule No.

1417/95.

2. Mr. A.KQChoudhury, the learned Addl. C.G.S.C.,

pointed out that the respondents had filed SLP before the

Hon'ble Supreme Court against the Order of the Hyderabad
Bench mentioned above and payment of the allowance to the
applicants in that case was conditional in terms of para 2
of the sanction order No. J.II-6/93-2BH-EC~-II dated
23.11.1994 (Annexure-4), that is, the applicants were to
give an undertaking that the amount paid to them will be
refunded in full by them in case the final result before the

Hon'ble Supreme Court is against them. He also pointed out

that in Civil Rule No. 1417/95 also order was 1issued in-

favour of the petitioners would give undertaking that the

... Order

some employees of the same organisation based in Imphal had —~~

*
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Order will be subject to the result of the appeal before the
Hon'ble Supreme Court. He submits on instruction that the
respondents are aggreeable to pay the allowance under

similar terms and conditions.

3. Under the facts and circumstance we direct the
regspondents to pay the "Hospital Patients Care Allowance" to
the applicants in accordance with the O0.M. No. 2.
28015/60/87-H, dated 25.1.1988 (Annexure-l to this OA) at
the monthly rate applicable to each applicant and from the
date admissible to each one of them after obtaining an
undertakig from them individually to the effect that the
amount paid will be refunded by them in full if as the
result of the aforesaid appeal before the Hon'ble Supreme
Court it is found that the allowance is not admissible to

them.

4. Cohsiaérihgj that the period for which payment is to
be made may date back to as early as 1987, we allow the
respondents reasonable time for implementation of this
order. In no case, however, the respondents shall delay the

payment beyond 31.10.1996.

< 5. The ~—applicetion +is -~llowed  in*® terms 7 of “the

directions‘given above. No order as to costs.

(D.C.VERMA) (G.L.SANGLYINE
Member (J) g . Member (A)

trd
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Date of receipt by post :

Régi stration No, O A ?/75_

i gnatare
Registrar :
In The Central Administrative Tribanal,

Principal Bench, New Delhi,

S .
Additional Bench at Guwahati,
BETWEEN
IW 1. Sri Ajit Kamgr Jain
/’0 /ﬂ/ 2. Sri Bhabesh Bhatta

% MC/ : 3. 81 Binod Kimar
'ﬁ ;J}'/%’ 4, Sri J.p.Smama
5. &mti Gerly Jacob

6. Sri Kapil Den Ram

contd. .



7.
8.
9.

10.

11.

12.

13,

14.

15,

16 .

17.

18.

19.

20.

21,

22.

23,

8ri Shanta Mohan
Sri Raj Kumari
Smti Manju Haldax
Sri Moti Singh
Sri Narayan Singh
Iftikar Khan

8ri M.,Raghavan

Smti Rumina Begum

Ibrahim

Bansilél

Sri‘Thaﬁkomani

Sri S.N. Kalita

Sri Chandra Kishar

Sri Amar ESingh |

Sri B.Mohan Das

sri Amulya Mohan Goswami
sri

i . Umesh Chandra Sarma

Applicants No.1 to 3 and 5 to 23 ave
all resident of C.R.P.F. éomplex,
Base Hnospital-3, Ninth Mile,

Guwahati.

Applicant No. 4 is resident of
62 BN, Unit Hospital, C.R.P.F,.,

Bongaigann.

e e A_ppli Cf"-\,]]ts.

- Versus =

contd,..



1. The Union of Indla

represented by the Secretary
to the Govt. of India
Departmeﬁt of Home Affairs,

North Block, New Delhi.

2.The Sécretary to the

Govt. nf India

Ministry‘of Health and

Family Welfare,
New Delhi.
The Director General,
“
CGO Complex No. 1,
Central Reserve Pnlice Force,

Lodhi Road, New Delhi.

The Chief Medical Officer,

Base Hospital-II1I,

CoRoPoFoi

LY

‘Guwahati-23.

The Commandant
62 BN, Unit Hospital
C.R.P.F.

Bongaigaon.,

«+s Respondentse.

- Details of application

contd, .
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‘Details of aﬁplication

1. Particulars of the

applicants s

(1) Name and designation : 1, Sri Ajit Kamar Jain
Labnratory Techniciae)//’

A}

2. Bhabesh Bhatta,

Radiographer.

3. Binod Kamar,

Laboratory Technician,

‘4, Syi J.P. Sarma

bharmacistw/////

_5.-8mtl Garly Jacob

Pharmacist.a///

6. Sri Umesh Chandra Sarma

Laboratory Technician;//

7. Sri Xapil Den Ram

Nursing Assistani>/

. 8., Sri Shanta Mohan

Nursing‘Assistaqu/ 

2. S8ri Raj Kamari

StAff for sister's M€§§1

10. Smti Manjn Haldar

o Nuréing Assistaﬁﬁ,

contdaeee



11.
12,
13.
14.
15,
16;

.17,

18.

19.

Sri Mpti Singh,

Cook.

S8ri Narayan Singh,

Cook.///

Iftikar Khan

Chowkidar;///

sri M, Raghavan,

Snti'Rumina Begum,

Ward Aya;//

-

Ibrahim,
Chowkidai;/

gri Bansilal,

Chowkidare

<

S»i Thankonmoni,

Wward Ava,.
Az AyR

Sri S.N. Kalita,

- Ward Boy)/”

20.

21.

syl Chandra Kishor,

Mali;/'

Amar Singh,

Safai Karmachari

contd..

3l
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22. Sri B.Mphan Das,

Stewarqy//n |

23, sri Amalya Mohan Goswami

qusing Assistant.

(ii) Office in which : i) Applicants No.1 to 3.and 5
employed. to 23 are all working in Base

.

Hospital=III, C.R.P.F.

©N

‘Guwahati-23,

ii) Applicant No, 4 is w rking
in 62 BN Unit Hpspital,
C.R.P.F., Bongai gaon,
€ .

(111) Office Address : i) Applicants No. 1 tn 3 and 5
| . to 23 A1) of office of the

Chief Medical Officer,
Base HgspitalQIII, C.R.P.F.

ii)Applicant No. 4 is of office

Bongaigann.

(iv) Agdress for ser-: 1. The Union of India

vice of all represented by the Secretary

notices. ' tn the Govt., of India,'
' Department of Home Affairs,

North Block,'New Delhi.

contA, ., .
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2, Particulars of the

respondents.

(i) Name and designa-
tion of the resp-

nndents,

2.

3.

'40

The Secretary to the
Govt. of India,
Ministry of Hedlth and
Family Welfare,

New Delhi.

The Director General,

C.G.0O, Complex,

Central Reserve Police Fnrce,

Lodhi Rﬁad,

New Delhi.

The Chief Medical Officer,

Guwahati-23,

The Cnommancdlant,
62 BN Unit Hospital,

C.R.P.F. , Bongalgann.

¢ 1. The Union of Inaia.

represented By the
Secretary tn the Govt.

of India, Depﬁrﬁment nf
Home Affairs, Nnoxrth Block,

New Delhi.

cmtdese



2.

3.

4.

(ii) Official Address ¢ 1.

of the respondents.

The Secretary to the
Govt. of Indla,
Ministry of Health ~anqA

Family Welfare, New Delhi.

The Director General,

C.G.0O. C_omplex,

Central Reserve Pnlice Fnrce,
Lodhi Road,

New Delhi.

The Chief Medical Officer,
BAse Hnospital-IIT,
CQR'P.F.

Guwahnati-23.

The Comnandant,
62 BN, Unit Hospital

C.R.P.F., Bongaigaon.

The Union of Inagia

’repfesented'by the

Secretary to the
Gmmfoflnﬁa;

Department of Home Affairs,
Norﬁh Block,

New Delhi,

cmMitdess
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2,

3.

4.

5.

The Secretary to the
Govt., of India,
Mijnistry of Health and Family

Welfare, New Delhi,

The Director General,

C.G.0, Complex,

Central Reserve Pnlice Force,
Lodhi mﬁd,

New Delhi.

The Chief Medieal Officer,
Base Hospital-TIII,
CQR.P.F.'

Cuwrhnti=23,.

The Oommandant,
62 BN Unit Hospital,

C.R.P.F., Bongrigaon.,

(iii) Agdress for ¢ 1.The Union nof Ihata

services of all

notices.

represented by the
Secretary to the Govt,
nf India, Department of

Home Affairs, North Block,

"New .Delhi.

The Bkcretarwy Semmxakx to the
Govt. of India
Ministry of Health and Family

welfare, New Delhi.

antd o8
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3. The Director éeneral,
C.G.0. Complex,
Central Reserve Police Force,
Lodhi Roagd,

New Delhi,

4, The Chief Medical Officer,
Base Hospitml-IIT
CoR.P‘Fo;

Guwahnti=23,

S. The CommAandant
62 BN Unit Hospital

C.R,P.F., Bongaigaon.

3., Particnlars of the order against which appli-

" cation is made :

This application has been filed against
the non payment of the benefit of Hospital care

allowances to the '@pplicants with effect fom 1.12,87.

4..Jurisﬂiction of the : The appiicants declares that
Tgibunal. ’ } the subject matteyr of this
application praying for relief
of payment of Hospital care
allowance is within the juryisdic-

"tion the this Hen'ble Tribunal,

ceont Ay e
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5. Limitation ¢ The applicant further declares that the
grievance inrespect of which ths appli-
cation_haé been made has arisen by

‘reason of continuous non payment of

 the + each month's hospital care allow-
ance as such this application is within
the limitétion>prescribed in section 21

of the Agministrative Tribunal Act 1985.

" 6. Pacts of the case ¢
i) That the applicants are citizens of India. The

7 applicants No.l tn 6 are the Group'®@' employees under

A} /!

respondent No.4 in the C.R.P.F.Base Hnospital-III at

cnwahati and 62 BN,Unit Hospital,C.R.P.F.,Bongalgann.

The applicants prayed that this Han'ble
-Tribunél may be pleased to permit the applicants tov
move this application jointly as the issues invonlve
and reliefs snught for in this application are common

in respect of all the applicants.

ii) Thét.the applicants begs to state their designa=-
tion and the yerr since when they are working in the
C.R.P;F. Base Hospital-IIT Guwrhati, 62 BN,Unit Hospital
C.R.P.F., Bongaigaon respectively as follows :-

L3

'Name . Designation Year of appointment
1)  Ajit Kumar Jain,Laboratory Technician - 1993
ii1) Bhabesh Bhatta, Radiographer 1979
$ii) Binod Kamar Laboratory Technician 198 Y

contdeee



- 11 A -

iv) J.P. Sarma

Pharmacist

v)  Smti Gerly Jacob Pharmacist

vi) Umesh Ch. Sarma
vii) Kapil Den Ram
viii) Shanta Mohan

ix) Raj Kumari

Laboratory Technician
Nursing Assistant
Nnrsing Assistant

Staff for sistex's Mess

X) Smti -Manju Haldar Nursing Assistant

xi) Moti Singh
xi1) Narayan Singh
xiii) Iftikar Khan

xiv) M,bRaghvan

Conk
Conk
Chowkidar v

Ward Boy

xv) Smti Rumina Begum ward‘Ayé

“xvi) Ibrahim
xvii) Bpnsilal
xviii)Thénkomoni

xix) S.N.Kalita

Chowkidax
Chowkiday
Ward Aya

Ward Boy

xx) eri Chandra Kishore, Mali

xxi) Sri Amar Singh
xxii) Sri B.Mphan Das
xxiii) Sri Amalya

Mnhan Goswani .

Safai Karmachari
Stewnrd

Nyrsing Assistant

1974
1984
1984

1271

1986

1386

1975

1973
1963
1987 _
1988
1981
1962
1270

1976

19288
Pl

1982
1985
1283

1962

i1i) That the Govt. of India Introducerd schane £

rant of hospital care allowance 'to Group 'C' and 'D!

(non-ministerial) employees with effect from 112.87.

The undey secretary to the Govt.of India, Health anA

cmtdlee
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Family Welfare by letter No, 2-28015/60/87-H dated
25,1.88 addressed to (1) Director General of
Health Services and (ii) The Secretary (Medical)
Delhi Acministration conveyed the sanction of the
| resident to the grant of hospital patient care
allowance to Goup'C' and ‘D' (Non-Mini stexial)
employees including Drivé'z:s of Ambulance cars, but
excluding st,£f Nurses, at the rate of rs.80/- andg
Rs.75/- per month respectively with e ffect from
1.12.87. It is worthwhile to mention that the
Mihist::y of Finance, Govt. 0of Indla vide their Dy,
No. 1167/FM/87 dated 15.10.87 sapnctioned the @id

hospital ca;e 1llow5nce shhene .

A copy £ the aforesaid letter dated

25.1.88'15 annexed hereto and marked as Annexure-1,

iv) Thﬁt the CGovt. of India Minmistry of Health
and Family Welfate by letter N6.B.11011/1/90-CGHS(P)
dated 11.7.90 addressed to the Director General of
Health Sexvices; Ni:man Bh.—awan, New Delhl onnveyed
the sanction of the president to the grant of patient
care allowance to Group *‘C' and ‘D' (Non Minisi;e::ial)
employees excluding Nursing persqnnel of Centyal
Govesnment Health Scheme in CGHS organisation with

efféct from 1.4.87 @ Rs. 70/- per month,

cont?..
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A copy of the aforesaid letter dat&d

11.7.90 is annexed hexreto anad markéd as Annexure=2,
'v) That following the denial of aforesaid
hospital patients care allowance, some Group 'C'

angd 'D! employeés of Base Hospital New Delhi and
Gu&ahﬁti approéched the Hon'ble Centrél Administrative
vTribunal, Principal Benqp, New Delﬁi withvan appli-
cation registered as 0.A. 931 of 1993. The Han'ble
Central Administrative Tribuhal, Principal Bench,

New Delhi by the judgment and order dated 3.2.94
passed in the aforesald 0.A. 931 of 1993 M rected

that all those applicants who are para medical staff

\shduld be granted“ﬁosPital patients care allowance

at the appropriate rate from the relevant date as per

Govt. of India instructions dated 25.1.88 and
28,2.90 and to implement the said order withifi a

period of three months.

-+ A copy of the aforesaid judgment and '
order dated 3,2,94 is annexed herets and marked

as Anhexare-3,

vi) That the applicants begs to state that
in the aforesaid 0.A, 931 of 1993 amongst othexr the
following employees of Base hospital-III C.R.P.F.

Guwahati were also the applicants

4 : cmtﬁo.



1. Sri P.B, Sharma (Pharmaci st)

2. sri P.J. Chacko (Laboratory Technician)
3. Sri Binod Singh (Pﬁaumacist) ‘

4. sri Anuj Kamar Sinha (Pharmﬁc;st)

5. Sri Apurba Kamar Roy (Pharmacist)

6. Sri S. Devagagayam (Laboratory Tedmiclan)

7. Sri Jagnath Das (Laboratory Assistant)

The applicants further begs to state that

in view of the aforesaid judgment and order dated

3.2.94 passed by the Hen'ble Central Administrative
Tyribunal, Principal Bench, New Delhi in 0.A, 931
of 1993, those applicants of Base Hospital-IIT Gawahati

Wi be- - X
ane aka%'getting the hospital patients care allowance.

vii) That the applicants begs to state that
similarly some employees of Base Hospital - 2, C,R.P.F.
Hy derabad moved the Hon'ble Central Administrative'
Tyibunal, Hyderabad Bench registered as 0.A. No, 151
of 1994. In view of the judgment dated 24,2.94

pasSed by the Hon'ble Central Agministrative Eribunal,

. Hyderabad Bench in 0.A, 151 of 1994, the Chief

Medical Officer, Base Hnospital- 2 C.R.P.F. Hyderabad
vide order No. J.11-6/93-2/BH-EC~11 dated 25.11.94
san¢tioned hospital patients care allowance to the

employees of Base Hospital-2 at Hyderabad.

conhitle . o
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A copy of the aforesalid order dated

25.11.94 is amnexed hereto and marked as Annesxure=4.

viii) That the applicants approached the
‘respondents on many occassion including their
repxesent%tion dated 16.5.94¢ adéressed to the
respondent No, 4 with copy to reSpondent No. 3
demanding payment of hospital care allowance has
not been paid to them,

A copy o f the aforesaid representation

dated 16.5.94 1s annexed hereto and marked as

Annexiare=5,

ix) | That the applicants begd to state that
‘they are entitle@ to get the hnsﬁital.care ailowance
under the law and the denial of the respondents to
such hospital care allowance is arbitray , unjust
and {llegal.
) ‘ That the applicants begs to state that
the similarly situated persons are getting the
hospital care alleﬁances as sach deniél of the
resPQﬁdents of such allowance are aﬁﬁtfari, s~

criminatory and malafide.

- contdeae
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'pondents and such each of them to pay the hospital
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3

xi) ' That the applicants begs to state

that as the similarly situated employees are
getting the hospital care allowance the respondent s
are liable to be directed by this Hen'ble Tribunal
to pay the aforesaiqd allowance including the

arrear allowances.

7. Relief soughts
In view of the facts mentioned in para 6
above, the applicant praps £&% for the following

relief(s) :-

1. For a dlrection directing the res-

<= —

care allowances as per the Govt. instruction dated o,

25.1.88 (annexure-1) with effect from 1.12.87 to

the applicants,

II. Costs of the application.'

fII. Any other appropriate relief or
reliefs that the Hon'ble Tribunal may deem fit md

proper. And the applicant as in éaty bound shall

ever ' praye.

8. Interim : If prayed for pending final GEPREESAR

decisimMecscas
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 decision on the application, thé'applicantZSeeKSx‘, L

issue of the following interim order :-

For a direction.dirécting‘the‘feSpondénts
ahd'such eqch‘af’them to pay tn the interim pending L
final decision of this apﬁiicatign.th?-appliCant's

hospital care allowance. - . . . o
"9, Details of the remedies exhausted &=

~ The applicant.si-.a;tes that these is no
Aspeéific provisiomswtabavailtany remedies by ﬁﬁ?
of filing appéa; etc, unéer*any_pimvision éf s?rvice
rﬁle against tﬁezhon'payment 6f hospitéLqu allow= - " 
ances to the Group ‘ct qnﬁ ‘Dt e mp‘oyees even then thev
app_icqnts ‘Filed rep esentations inc‘uding the "ep"e— -
sentation dated 16. 5,94 to th 3 eSponaent No. 4

‘ with copy bd the respondent No., 3 but of no. effect.

10. Matters not. pending with any sther court eté}
- ' The qpp’icnnt further dec’aves that
" the matter ega*éing which the
'app‘iCﬁtian has beeh made 1s not
pending bef@"e ﬂny cou“t of law -
‘or anyother anthority ox anyvetherT

“Bench of ‘the Tyibunal,

T . Ny C : g - contdees
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11. particulars of Bank Draff/Postal oxder in

vespect of the application fee :~ °

i) Name of the Bank of which drawn,
- 13) Demand praft No,
OR

i) Number of Indian Postal order(s) :- 038527
2%

i13) Name of the issuing post office :~ ¢ .£.0, .
. | Cornsebi
i14) Date of issue of postal order (s)- ,

. ‘ - 595

iv) Post office at which payable := ¢, ,oebhob

-

12,s Details of Index:-

An index in duplicate conta@dning the

details of the document's to be relied upon is enclosed.

13. List of Enclosures :- &nnexures 1 to %4,

A

verification sceeee

L

e g
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: ’ " .
VERIFICATION

i
H
H
'

1, B. Mohan Das son of sri V.Nanu aged about
34 yéars resident of Base Hospital-III, C.R.P.F.,

Gawa¢3t1-23 Ao hereby -solemnly affirm and declare that

‘ [
1 amythe applicant No. 2! of this application and I

hauegbeen entrusted by the other applicant to take
step% in the instani application and that the staté-
ment!madé in sub-bara(i),(ii).(viii),(ix),(x) and (xi)
of p%xa 6 and paras é and 10 of the applicationvare

true to my knowledge and those made in sub-paras(iit),

(19),(v), (vi) and (vii) of para 6,9,11 and 12 of the

| ' - :
application are being matters of recoxd are true to my

information derived thevefrom which I believed to be

true|and I signed this verification on this Y7A
day of )‘o.mww»?‘ 1995 at Guwahati,
? .

B. Muhon Aok

o ————— s = i 4 mie e m aee e e
\
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" ANNEXURE-1.
\ Government of India
. Ministry of Health and Family Welhre.
Nirman Bhavan,New Delhi,
Dated the 25th Jannary, 1988.
To \ '
1. Diréctot General 2. The Secretary (Medical),
R oﬁ,ﬂealth Sexrvices Delhi Adaministration,
Nilmad Bhavan, : 5-Sham Nath Marg,
Nek Delhi. Delhi-110054.

|

|

SubjeFt := Grant of Hospital patient care allowance to
l |

| - Gxoup\‘C' and 'D' (Non-Ministerial) Hogpital
| —

employees,

L

n
o
X
-

With reference to DGHS NO.B.12017/3/87-MH
Adayeé 9.4.87 onthe subject mentioned above, I am
directed to convey the 3anction ofithe President to.

the giant of ‘Hospital patient Chre Allowance' to

< ———

Group |'C' and 'D' (Non-Ministerial) employees 'including
Drivers of ambulance Cars, but excluding aff Nurses,

at the rate of R5.80/= and Rs. 75/= per month respectively

with effédt from.1.12.87, subject to the oondition

emtd,e.e
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that no Night Weightege Allowance if sanctioned by
the Central Government, will be admissible to these
employees working in the Central Goveinment Hngpitals

and Hospitals under the Delhi Administration,

2. The expenditure involved will be met out
of the budget grant of the cdoncerned Hospital during
the financial year i.e. 1987-88.

3; This issues with the concurrence of Ministy

of Finance vide their Iw.Nno,.1167/FM/87 dated 15.10.87.

Yours faithfally,
Sq/=-
(H.S. Dhakaalia)
Under Secretary tn the Govemment
of India.
Copy forwarded to :~ 1
1. Medical Superintendent,'Safdardang Hospital,

New Delhi.

rd

2. Medical Qaperintendent; Dr. PML Hospital, New Delhi.
3. Principal, Lady Hardince Medical College & Smt. S.XK,

4, Ministry of Finance, Department of Expenditure,

New Delhi:

enNtdeees
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- - 5. Department of Personnel and Training, -

New Delhi.

6. Under Secretary (A-I).

7. Finanéé Division/ME(UG) Desk,

8, Al) Members of J.C.M.

9. Delhi Aépatalrxaramchari Sanyut Sangharsh Samiti,

safdarjang Hospital, New Delhi.

10. Sanction Register/Guard File,

S8/=
( H.S. Dhakarlia)
- Undex Secretary to the -

Government of India.

sos e
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ANNEXURE=2 ,

NO. G.11011/1/90-CGH5(F)

Govemment of India

Ministry of Health and Family Welfare.

TO

Sgb:.

six,

Ni:man Bhavan, New Delhi.

Dated the 11th July, 1990,

The Directorate General
of Health Services,
Niman Bhavan,

New Delhi - 110 011.

Grant of Patient Care Allowance to Group
‘C' and 'D' (Non-Ministerial) Employees

of CGHS.

N

I am directed to convey the sanction

of the Pyesident to the grant of patient Care Allowance

to Group °‘C* and ‘D' (Non-Ministerial) employees

excluding Nursing persomnel of Central Goveinment

Health Scheme in CGHS Organisatimn/w;e;f. 01.04.1987

@ 70/~ subject to the oondition that no Night Weightage

Allowance and Risk Allowance, if sanctioned by the

Central Govemnment will be admissible to-these emplédyees?

conNt lecee
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2, Sanction is also accorded fnr the up-
radation of 35 posts of Staff Nurses in the scale
of Rs.1400-2600 as Nursing Sisters in the scale of

Rs.16 40=2900 with immediate effect as indicated below:-

Name nf the City Number of posts up-graded
. ™~
. Allahabad - 5
Bombay - 9
Calcutta - 2
Hy derabad - 3
Meexnt - 1
Delhi : - 17
35
3. The expenditure involved will be met out

of the budget grant of CGHS Organisation for the

year 1990-91,

4, This issues with the concurrence of
Ministry of Finance, Deptt. of Expenditure vide

their I.0. NO. 7(12)~-%,III/90 dated 15.05.1990.

Yoars faithfally,
sa/-
(1I.5. BIST)

Director (P.H.)

r

Coni'd....
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NO.B.11011/1/90-CGHS(P)

Copy to := _
1. A1l AdAl, Directors of CGHS with 5 spare copies.
2. Shri T, Tridedy, Secretary General, A.I. CGHS.

3. pay md Accounts Office, M/C. Health and F.W.,

New Delhi.

4., FPinance Division,
5. Cabinet Secretariat (Attn: shri S.S8.Bhattocharjee,

O_QS.-D.) L

¢ Sa/=-
(I.S. BIST)

Di rector (P.H.)

L N R N
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. ANNEXURE-3.
Central?Adminis;rétive Tribunal
Priﬁcipal Benchl: New Delhi.
Fax}dkot ngsé,
Cbpufnicus Mérg,
New Delhi-110001.
Dt. 9/2/19§4;
Frome
mekmamm-
Dentral Administrative Tribunal,

Principal Bench, New Delhi,

4

- To
1. shri T.M, JOsevand others
.C/0 Garg " Rby & Agsociation
148/13,
W.BE.A,, Kaéei Bagh,
New Delhi-110005. -
2. Sh. M.L, Verma,.
Counsel for the ReSpondenﬁsﬁ
Chambers No. 21&,\Qelhi High Court,
New Delhi.
sh. T.M. Jose & Qrs;~A§p;icant(s) OA Nn,. 931/93

Unioh of India & ors. Respondents (s).

G.’)ﬂtﬂ. L

- nm——g e ‘T W T : o
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I am Directed to forwarded herewith
a copy order/judge dated 3.2.1994 passed by this

Tribunal in the above mentioned case for informa-

. tion and necessary action, if any,

Please acknowledge the receipt.

"Yours falthfully,
Sd/-
(SECTION OFFICER - )

FOR REGISTRAR

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI.

O.,A. NO,931 of 1993

. New Delhi this 3rd day of Febmary, 1994,

Hon'ble Shxi P.I. Thirmvengrdam, Member(A)

Shri T.M. Jnse and Others
C/0 Garg Roy & Association
14a/13,

Ww.E.A., Karol Bagh,

coNntde e
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$hri T.M. Jose (Pharmacist) .
S/o Mathai Mathai
Base Hospital = 1 (CRPF)

Jarodhakalan

New Delhi - 110 072

24

R.S. Rédav (Pharmacl st)

/0 Janar Singh
Base Hospital - I(CRPF)

New Delhi.

Sh. G. Viswanath Reddy (Pha:macist)
S/0 G.Venkata Reddy

Base Hospital =I (CRPP)

New Delhi.

Mrs. G, Sumathi (Pharmacist)
W/0. Sh. Gopalakrishnan
BaSe Hospital I?(CRPF)

New Delhi.

Sh.B.C.Bhatta (Pharmacist)
8/0 Late Uday Bhatta

Base Hospital I, (CRPF)

New Delhi,
Sh. Shashidar Prasad Gupta (Pharmacist)
S/o Akleshwar Singh ' , R e

Base Hospital-I (CRPF)

séﬁﬁf

contd..
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Mys. S. Malhotra (Lab Technician)

" D/O Rajpal

 Base Hospital-I (CRPF) -

New Delhi.

Mrs. S. Samuel (Lab Technician)

W/0 G.C. Samuel

. Base Hospital - - I(CRPF)

9.

10.

New Delhi.'

!

vs. Mariamma Goe-- (Lab Technician)

Mrs. L.Virmoni (Lab Technician)
W/o Rajesh Virmani
Base Hospital I (CRPF)

New Delhi.

11. Sh.R.Balasundaram (Steward)

$/0 K.Ramakvishna pillai
Base Hospital I (CRPF)

New Delhi.

12, Sh. Nathuram Saini (Radiographer)

s/0 JairamMSaini
Base Hospital I (CRPF)

New Delhi,

13, Sh. Inderjeet Singh (X-Ray Assistant)

. 8/o Ranjeet Singh
Base Hopspital I (CRPF)

contdees

R
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14.

15.

16.

17.

18.

19,

’ = 30 -

Sh.Roshan Lal (Dresser)
S/o0 Bhajan Lal

PKE, CRPF, G.C.
Jarodhakalan,

New Delhi .

Smt. Sarj Devi (Ward Aya)
W/o Late Mandrup Singh
PKE, CRPF,GC,

Jaro dh;_akal an

Ne‘ﬂ Delhi .

Sh.Manchand Rana (Nursing Agsistant)
S/o Gainda Rym Rana
BH-I, CRPF'

New Delhi .

Sh.Bayal Singh (Nursing Agsistant)
s/o Late Guwar Singh
PH"’I' CRPF;

New Delhi,

sh. P.G.Samuel (Pha:macist)
s/o. P.C. Varghese

3 BN CRPF,New Delhi.

Sh. M.Manivamman (PhRrmacist)
'§/0 A.X. MAariappan

29, BN CRPF, New Delh .

C’mtﬁ.. L

Anx.3 contd.,
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21.

22,

23.

- 31 =

sh. Md. SQalaiman (Pharmacist)
s/0 BRERED BES GPEERY Late Md. Shamuddin

49 BN CRPF, New Delhi.

Sh. Reven Siddha (Pharmacist)

8/o vittal Rao Siddha

47 BN CRPF, New Delhi.

Mrs. V. Betty (Pharmacist) '
W/O Jnse Thomas :

88 BN CRPF, New Delhi.

Mrs.Vijays (Pharmacist)

W/o Ramasubramanian .

24.

25,

26 .

27 .

89 BN, CRPF, New Delhi.

Mrs.Ansamma Joseph' (Pharmacist)
W/o Jnseph |

88, BN, CRPF, New Delhi.

Sh.Bindeshwari P;ﬂs-,d sinha (Pha:macist)
s/o Late Kameshwar;;

119, BN, CRPF, New Delhi.

Sh. P.B. Sharma (Phaimacist)
8/0 Late Shri}Sharma M.N.
Base Hospital-I1IT,

'h.P.J.Chacko (Lab.Tech)

S/o Late Sh.P.J.Joseph
Base Hospital TIII N

Guwahati,

contd..
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29,

- 32 - Anx.3 contd.

Sh, Binod Singh (Pharmacist)
s/ Rajendra Pd. Singh
Base Hospital III

Guwahati.

Sh. Anal Kymar Sinha (Pharmacist)

s/o Tilok Dev Prasad

_ Base Hospital III

30.

31.

32.

33.

Guwahati,

Sh. Apurka Kamar Roy (Pharmacist)
s/o J.N. Roy

Base Hospital III

 Gawahati,

sh. S. Devesag.yam (Lab,Techmician)
s/o A.Samel
Base Hpspital III

Guawahati.

sh. Jaghath Das (Lab Assistant)
S/o Jatin Das |
Base Hospital TII

Guwahati,

sh. P.Ravi (Pharmacist) .
S/o C.V.M. Parthasarathi

75, BN, New Delhi.

et deese
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7

34. Sh. Raj Kumar Singh (Pharmacist)
s/o Ram Janam Singh

6 BN, New Delhi.

35, Sh. P.XK. Sahm (pharmacist)
s/o C.S. Sahu
6 BN, CRPF, New Delhi.
| .« Applicants..

. (By Garg Roy Agsociation, Aquocates)

-~ Versus =

1. Union of India represented by its
Secretary, Govt. of India, |
‘Ministry of Home Affairs,

North Block, New Delhi.

2. The Director General,
CGO Complex No. 1,
Central Reserve Policé Foxrce,
I,0dhi Road, New Delhi

A ..+ Respondents.
( M.L. Verma, Agﬂv_agate)

ORDER

The applicants are working in various -
capacities like pPharmacist, Lab Technician, Stem:.d.
Radgiographer, X=-Ray Assistant, Dresser, Viaxd Aya,

._ Nursing Assistant and Lal Assistant in Base HOS‘tjift.al,

Delhi and Base Wospital-TII, Guwahati and nther places

| C’{)}jw
"
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of the C.R.P.F. They belong to group 'C' and ‘D'

of the hospital staff (non-ministerial).

2. Government of ndia, Ministry of Health
& Family Welfave have issued order No. 2.28015/60/
87-H dated 25,1.1988 and‘ordet No. 2.28015/60/87=H
dnted 28.2,1990 conveying the sanction to the‘grant
of Hospital patient care allowance to group ‘C* & ‘D!

(non-ministerial) employees other than staff nurses on

 specified rates effective from 1.4.1987 and subject

to certain conditions. This sanction in applicable to
the relevant‘staff'working in government hospitals

in Delhi and outside Delhi 'and hospitals under union

territory administrations having 30 beds or more. This

0.A, lms been filed with a prayer for a direction to

grant the applicants the benefit of Hospital patient

care allowance with effect f:nm ue date.

33 It is the case of the applicants that

they shonld not be discriminated in the synction of

the allowance considering that the working atmosphere

in C.R.P.F. hospitals is the same as in hbspitals

where sucﬁ an allowance has been sanctioned. In supoort
of their case, directinns of this Tribunal (Cuétack
Banch ) in O.A. NO. 299 of 1989 (orders passeq on
8.5.1990) have been referred. In this 0.A. the applicants

1 & 2 who are para medical staff inthe .Gv_'mip Canton

C(Sn!:ﬂ. .
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Hospital, C.R,P.F, at Bhubaneswar have been held

to be entitled to the grant of the Hospital patient

4.

care allowance at the appropriate rate and relevant date.

The respondents epposed the 0.A. mainly

on the ground of jurisdiction. However this objection

can not be entertained as Section 7(a) of the

Administrative Tribunals Act,‘1985 only have the

\

jurisdiction of the Tribunal in regard to members

of the armed forces of the Union in the casee cited

by the applicant. The concerned litigsnts in the

cases cited by the respondents happen to be members

of the relevant forces of the Union or are specifically

governed by the provisions of the related Acts. In

0.A. NO. 1511/87 decided on 23.11.1990 by this Bench

nf the Tribunal, it has been observed as dnder:-

"mirther, section 2(a) of the Administrative

 Tyibunals Act, 1985 veferred to a member of

the amed forced for thé Uninn., A civilisan

appointed in the defence service on a post

- connected with the flefemee by such Aappointment

Adods not become n member nf the aried'forcés
of the union and that has been clearly
observed in Clause (2) and (b){(i) of sub-

séction 1 of'Section 14 of the Administrative

contd,...
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- Tribunals Act, 1985; Tan, it is in view

of the above the matter‘which is sought tn be
.agitéted being a service matter cmnceming
the applicant a civilian, though appointhent
tb A post cannot but with the defence andg

in respect of é pdst wHch is claimed s the
11kely, to be Filled by a civilian, though
it be one connected with the armed force

on the defence service, 1is well-within the
jurisdiction of this Tribunal in view of

the clear provision in sub section 1 of

‘section 14 of the Act.,"

The applicants in this case are employees working

in the hospitals attached to C.R.P.F. and the Cuttack

Bendh of this Tribunal has entertained a similax

. application by similar employees of such hospitals

in view of this, the plea regarding lack of jurisdic-

tion cannot be entertained,

5. In the order passed by Union of this
Triﬁunal on 8.5.90 in 0.A. 299 of 1989, hospitpl
patient care allowance has been saﬁctioneﬂ to those
applicants who are paid medical staff and not to
cesesscene of para medical staff. In the reply the

respondents state as under -

cmbteee -
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"OA NO. 299/89 was filed by 12 hospital
staff before C.A.T. Cuttack Bench for
payment of patiént care allowance etc.
but the Hon'ble Tribunal granted patient
care allowance to respondents 1 and.z only
(A pharmacist and Lab Technician) vide
judément dated 8.5.90, hnlding that they
come under the categﬁry of para-medical
staff and hence were eligible for the allow-
ance. Accorédingly, the-ailowance wﬂé granted
to them oﬁly.” \

6. ;' it would be discriminatory if para-ﬁedical

staff working in Bhubeneshwar hospbtal C.R.P.F. receive

the benefit of this allowance and the other similaxr

e ———————————

para-medical staff working in other hospitals and

e ——

whn have filed this application are not extended
the same benefit. Accordinél', it would be fit and
proper to direct that all those applicants in this

0.A, who are pnra-medical staff should be granted’

e

hospital patient care allowance at the appmpriate
rate from the relevant date as per Govt, of India
instructions dated 25.1.1988 and 28.2.1990 subject

to the conditions stated therein. This order should

be impleméntéd within a period of three months £rom

the Adate of veceipt of the>c0py nf this nrder.
There will be no nrders as to costs.
(P.T.THTRUVENGADAM)

Member(2).
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ANNEXURE=-4.

OFFICE OF THE CHIEF MEDICAL OFFICER BH-2, CRPF,HYDERABAD-05

No .J o 11=6/9 3= 2BH-EC-T1

s

Dated, the Nov,.1994

SANCTION ORDER

undef th8 authority of GOI Ministry of

Health and Family welfare letter No.B.11011/1/90-

CGHS(P) dated 10.7.90, as per the judgement of Central

OB NO. 151/94 read with AD(Legal), Dte, General,

- Administrative Tribunal,

Hyderabad dated 24.2.94 in

CRPF .

Signal No. J.II-227/93-Legal-wP dated 11.11.94, the

following personnel of this Base Hospital are hereby

sanctioned patient care Allowance @ Bs. 70/~ per month

with effect from 1.4.1987 as per the existing temms

and conditions by the Government from time to time :-

Jagat Jiwan Das

(1) 832100185 Plumber
(2) 732080863 Kahar V.éeétha Raman
(3) 7702080068 Steward L;Ramchénder - Now in BH-I
(4) 772080059 Masélchi T.Narsimhuiu
(8) 792070022 Steward G.S.Banerjee
(6) 812080021 Chowkidar C.Yadaiah
(7) 852070015 Kahar Jaitun Mighan
(8) 772070054 Chowkidar Murari Lal - Now in GC NMH
(3) 821270522 S/K Shiv Charan

contde ee



(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)

(33)
(34)
(35)

791240529
791110047
86 1560109
89 2080055
772080077
742080071
831110295
861191364 -

792070049

781270025
721290184
742080115
761229023
89 2080046
752080171
681530186
791170175
751560071
752080198
872080015
89 208006 4
691180036
861520179
-tion
831530089
85931043
831650272

- 3P -

s/K

N/Asstt .

Phormacist

Lab Asstt
SFSM |
Mali
Dhobi
W/GLxl
5/X
N/Asstt
N/Asstt
Masalchi

Cook

Anx.4 coontd,

Mahd¥axmi
N.Chakraborty - Now in GC-TI(A)

Molly Thankschan-Now in GC PPM

S.Hassaini - Now in BH=-TII
V.Peanamma

RsVeeraraghavan

Khmlesh‘

K.Sathi «Now in GC MKG

Krishna Devi - Now in GC Gargam
%6 7R Banans |
P.N.Thankamani-

P;Chandran

K.K,Relappan -

Radingrapher Galam Mohd Ashfaqg

s/K
Cook
N/Asstt,
L/Tech
Dhobi

W/Gird

Mallamma - Now in BH-III
Nook Raj

Laxni Pillat

R.Ponnanma

J .Ramesh

. Monorama Avachay -Now in GC NGR

X=-Ray Asstt.Yasim Dasrathi

N/Asstt

F.D.Varghese - Now in 97 Bn

Pharmacist Byju Prabhakar- Now on deputa-

with NSG Hospital,Manesar. €398500.

Pharmacist CH.Srinivas Rao -Now in 1st Br

W/ Boy

1,/Tech

S.M.Sahoo

Snnsamma Samuel

contd. e
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2. ' The payment will be madé subject to

the condition that they will give an undertaking that
they will refund the amount in full in case the
Honourable court issue orﬂérs‘that they will mt eligible
for the patient care Allowance in Special Leave Petition

which is pendng in the Supreme Court.

Sd/- 23.11.94
(Dr. D.N. Kaxr) MD

Chief Medical Officer

No.J.II-6/93-2BH-EC<II  Dated,the Nov, 1994,

Copy forwarded for further necessary action to i1~

1. The AAadl.DIGP,GC, CRPF,Hyderabad. Action for drawal
of Patient Care Allowance to the following personnel
of PKE Hyderabad may be taken at your end immediately,

'\/ | | 1. N/Asstt, Marya Kutty Scariah
\ M : 2. Phammacist P,V.Chakrapani

3. N/Asstt, Daﬁgrath éingh

4, Dresser  Abhayz Kamar,

2. The Commandmnt, 90 Bn CRPF,Action for drawal of
patient care allowance to Pharmacist Arun Chowdhury

. of his Br may be taken at the earliest,

3. The Commandant, 113 Bn CRPF.Action for drawal of °
patient care allowance to Phammacist. Y.R.Chowﬂbaxy o
and N/Asstt.Dhanasekhafan of his Bn may be taken at 

the earliest.

contd.e.
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4, The A4d) .DIGP,GC, CRPF I For drawal action

Neemiach/GC-TI(A)/Pallipuram/ : in /o personnel
Mokamehghat/Gurgaon/N, ur/Puni mentioned againét
5. The MO BH-I, III,New Delhi/ 1 eAch as above.

Ganhati Daring their period of

- » posting in BHQZ_they
6. The Commandant,01/97 Bn CRPF. .
- . have not been paid

patient care allowance.,

7. The Team Commander (Accts),NSG,Central Records
Office,HQr NSG, 'B' Block, 11th floor, CGO Complex,
1.0dhi Road,New Delhi-3, Arrears of patient cage
Allowance from 1.4.87 to 15.5.93 is being drawn by
BH-II. Action for drawal of patient care allowance
from 16.5.93 onwards in 5 S1.N0.32 as above nay

please be taken at his end.

(Dr.D.N. Kay) MD

Chief Medical Officer
1) Accountant, 2 BH for*immediéte drawal action,

2) Matron, 2 BH for infomation of all concerned. ,
3) EC-III ’

4) 0/0 Book.
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ANNEXURE=-5.

To o ' » Date: 16.5.94,
The Chief Medical Officer

Base Hospital - III

C.R.P.F.

Gawahati=23.
Subject:~ Payment of hospital care allowance.

Respected Sir,

We the undersigned being the Group ‘C*' and
'D' employees of Base Hospital-ITI are entitled to get
the hospital.care allowance with efifect fiom 1.12.87
qupectivelf. It may be mention here that in view of

the judgment dated 3.2.94 pﬁséed by the Hon'ble Central.

Aaministrative Tribunal, Principal Bench, New Delﬁi

in 0.A, 931 of 1993 same Group 'C' and 'D' employees
of this Base Hospital - III are getting the hospltal
care alloumnc;s. Bat the undersigned are not yet been

paid their due'hospital care allowances.

The under signed requests youxr gnodself
tn pay their due hospital care allowances in dding

the arrear regqularly.

~ And oblige,

contCeee
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~ Copy to 3— ‘ .” ‘.
‘The Director General

C.G.0. Complex

Cent ral. Resexve Pplice PForce, ,
‘Lodhi Road,

New Delhi.

Yours faithf?lly,

1. Sxi Meti singh (Cook)
2. Sri Narayah Singh (Cook)
3. Iftikar ¥han (Chowkidar
’ 4, M.Raghavan (Ward Boy)
5. Ramina Begum (Ward Aya)
6;'Kapil Den Ram (Nyrsing Assistant)
7. Ibréhih ( Chowkidar)
8. Bonsilal ( Chowki dax
9. Bhabesh Bhatta (Radingrapher)
10. Thankomani (Ward Aya)
11. Binod Kamar (Laboratory Teéhhician)
12. B.C. Bhatta (Phammacist)
13, Gerly Jacob (Pharmacist)
"14, S.N. Kalita (Ward Boy)
15. Shanta Mghan'(Nuésing Assistant)
16 .« Rajkumari (Staff for sisters Mess)
. ‘ . 17. Ajit Kmar Jain (Labg;atory "ech-

-nician)

cmtcdly e
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18. Manju Haldar (Nursing Assistant)
13, Chyndra Kishore (Mali)
20. Amar Singh (Safai Karmachari)

21. B.Mphan Das (Steward)

22, Amulyamé)han Gosw.-a,mi(l\!ursing Assistant)

All employees of Base Hospital-TIT,

C.R .P .F 'y leahati"23o

¢ 6060 o
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I THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

GUWAHATI

In the matter of

O. Be Ne

.« 9 of 1995

ajit Kumar Jain and Others

(Appllcants)

-vs= -

tnion of mdia and‘others :

(Respendents)

shey cause for and en behalf of the

respondentse

1, SEFs vikram chandra Geel, IPS, DIGP,

CRPF Guwahatd, Assal, representing fer the respondents

eon behalf of ynion

le " rthat the

ef Idia, in the capacity of DIGP.

. CRPF beg to'state as follews s~

respondents have ne comments to

N “the statements made in paragraphs 1 &2

of the application. ' ..

2. - rhat with regard te the statements made in

.paragraph 3 of the applicatiocn the

respondents beg to stete that the government

of Indi’a ’

welfare,

Mlnlstry of Health and ramily

Nlrman phavan, New pelhi vide

their letter NO. 28015/ 60/87=H dated

25/1/1988, addressed te the Director

ceneral of Health services, Nirman Bhavan

C@l’ltdo ce?
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New pelhi and the Secretary (Medical) pelhi
Admlnistratlon, 5 chamnath Marg, Delhi=110 054
and copy to varieus Hespltals of pelhi
administratien has granted Hogpital patient

care allewance to Ggroup 'C' and ‘D! (Non= =

" Ministerial)Hespital Employees, including-

drivers of ambulance cars but excluding staff
nurses @ REe. 80/~ and Rse 75/~ per menth
respectively wef 1/12/1987, to those empleyees
workiﬁg in the cent;;l Geyernment Hospitals
geverned by the central Covernment Health'

scheme and Hospitals geverned ‘under the Delhi

'Admlnlstratien. the claimants (applicantS)

A

are governed by the rules of central Government

servants of CRPF, under the Ministry of Home

affairse

. That the respondents have no comments to the

statements made in paragraph 4 of the applicatlon.

.

That. with reference‘tc*paragraph 5 cf.the
appllcatlon, the respondents beg to state that
the applicants are governed by the Central

Government rules and CRPF Rules and not:

governed:.” under the Central Government Health

scheme. Besides, the application is barred

by limitation as the applicants had not made

contde oo o3
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‘any representatien in thig regard to the Departmént

before. £iling this application in the Hontble Tribunal

at Guwahati Benche

S5e¢

"6. .

.7.

.8e

.the‘applicati@n.

Thét the fespondents have no comments te

the statements made in paragraph 6 (i) of

~

That the respondents beg to state that the

statements'made in Paragraph 6 (ii) of the

" applicatien are matter of records.

That with reference te paragraph 6 (i1i) of
the application the respondents reiterate the

statements made in paragraph 2 of the show-cause.

That with reference to paragraph‘s (iv) ef the
application the respeondents -beg to state that
the chernmént of India, Minigtry of Health.ahd
Family welfare letter No. B.11011/1/90~CGHS(P)
dated 11/7/90 has been addressed to the Director
general of Heal?h services, Nirman Bhawan,

New pelhi =110011. This order is meant oﬁly
for the employees working in.Centrai Government
Hogpital governed by the Central Government
Health gscheme and gentral Government Healﬁh
Sch;me Organisation, -The_appliCants'are‘working
in CRPF Hespitals which comes under Ministry

of Home pffairs gave:néd by Central Governmenﬁ ‘

Rules ang not by CGHS. i
an_tdo o'ed
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R o 11,

" rhat the respondents, beg to state, that

the gpplicants are not gOVerned by central
covt Health scheme 0rgan18atlon and hence
not applicable for the relief of patient
care allowance in hospital of CRPF at

Guwahatd as the Ministry's order dated

25/1/88 and 28/2/90 are only for pelhi

administration and CGHS hospitals.

That with reference to.paragraph_G(éi) of

‘the appliéation the respondents beg to state

'that none of %he individuals mentioned in
this para is presently serving in the Base

4
Bospital=3 CRPF, Guwahatl nor they pave been

. - | .
pald such allowances earlier while serving in

this hospital., Hence facts cannot be admitted.

 That the respondents.beg to state the statements

made in para 6(vii) of the application is only
a sanction order given by the Base Hospital=IT -
CRPF Hyderabad, - and it a material on recerd.

In the said 8/0 Ne. J.II.6/93-2—BH"::.C'-II

dated 23/11/94 itself, it has been clearly
emph;sised that payment of'patient care
allowance to group '¢* and 'p' is being made.
only on glvin%kn undertaking in yriting that

they will refund the amount in full in case

the Hon'ble court issue orders that they will

Centd. os e 5

’
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13.

14,

s

. not eligible for the patiént care allswance in

gpecial Leave Petition which is pending in the
supreme Ccourt. Hence, before any'finalfdetision
is arrived at by the Hen'ble supreme court,

nothing can be provided.

That with reference to the statement made in

paragraph 6 (viii) of the application the res-

pondents beg to state that the application dated

16/5/94 stated to h@ve been addressed to

respendent Noe 3 has net been received in the

office of the chief Medical Officer, Base

Hospital 3, CRPF, Guwahati. Further, the photo-
copy of appliqation at annexure=5 has not been"
signed by any applicant which appears to be false.

Therefore, the contention of this para 1s denied.

that the respondents have no cdmments to
statements made in paragraphs 6(ix), 6(x).,

6 (xi), 7 and 8 of the applicatien,

That with reference to the statements made in

paragraph ¢ of the application the réépondehts

beg tofstaté that applicants have not exhausted

the alternative remedies available to them and

the gpplication is‘liable‘fo be dismissed on -
that score alone as well as on peint of

limitation,

contd e N




VERIFICATION

I, == vikram chandra Goel, Ips, DIGP,
CRPF, Guwahati assam do hereby deélare that the
statements made in this shoy cause are true to

my knowleége derived from the records ©f the case.

I, sign this verification on this 23 day

of august, 1995 at Guwahati.

o /oo Cllandis. Goot -
DEPOBRY e~

" DY Inrpector General of Poltos
Centra Rezsrve Police Foroe

Gaubati-¥81028,
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OFI iCck CI 4HE ADLL LIGE, GROUP CLIIRE, C,RaeFeF., CUVZLEATL

S NO. Je1I,2/9 Lo~ 1I{PSC) ‘ Lated, the ;5 Agril ‘g6

¢

ghri A.K. chowdhury,
AGGL, . CCEC, | |
CI\T, f.".U I Flhat i P . '

culject g FEC. !;Z\ -~ 9/99 AJlfl YUI‘AR JADN & Ors.

-~ e e aw =

® L] [ ] [ ]
gir,
Pl' et {ind eniclosed hereowlth Orcer dated

12/2/¢6 in Ccivil male No. 1417/¢5 filed by $ri Nikunja
Tar & 0s ~Ve~ Union of Incdla & Ors in a similar matter,

Cnhe abowe civil rule was dlicpoged. vice order dated 12/3/96.
11 is,. theretfere, rOPESLng,Lo di pose the case of Oa=9/95

filed by njit kumar Jain & Ors in the similar weYe Iurther,
it is requested to submit final legal hill ot an early date
fcr AC _)wim( nt of out ot m(“qu acdvance ;ﬁcio to YOl _

Yours faithfully,

rncl 1.}-@?1\'6_‘8. : | _ | o )}!/
VoA or a1 D

CF, CC CRETF,
Guwahati,

¥ < >

e
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IN THE GAUHATI HIGH COURT

(HIGH COURT OF ASSAMiNAGALAND:MEGHALAYA$MANIPUR: TRIPURA
MIZORAM & ARUNACHAL PRADESH)

CIVIL RULE NO, 1417/95

Sri Nikunja Das & Ors, +.. Petitioners
~Vg-
The Union of India & Anr. «++ Respndents

PRESENT

THE HON'BLE MR.JUSTICE J.N.SARMA

For the petitioners Mr. S.Dutta

For the respondent: C,G,S5,C,

Date . O RDER

12,3.96

This case hasg been filed by 24 persons, all

Patlents Care Allowance as per the Government

1nstruction dated 25.1.88 , Annexure-I including the arrear

allowances, Annexure-I is quoted belowi~
"Subject 1- Grant of'Hospital patient care allowdbe‘to
"

group 'C' and 'D' (Non -ministerial ) Hospital empioyeeso

Glr,

With reference to DGMS No. B 12017/3/87 - MH

bt Wt bl
employees of G,C,C.NR.P,F, Hospitalx?mphar whereby claim that

. the respondents may be directed to pay to them the Hospital

2

s
'

dated 9.4.87 on the subject mentioned above, I am directed to

convey the gsanctlion of the President to the grant of

'Hospital patient care Allowance 'to Group 'C' and ''D

(Non~ Ministerial ) employees including Drivers of

. o . , o
Ambulance corg, but excluging Btaff Nurses,at the xX

-

el

contd/



t 21

rate . of &, 80/~ nix and ra, 75 /- Fer month respectively -
with effect from 1.12,87 subject to the condition thsat

no Night Weightage alloance is sanctioned by the Central
Government, Wwill be admissible to these emrployees working

in the Central Government Hospital md and hospitals under

the Delhi Administration, .

v

, -

2. The expenditure invloved will be met out of the
budget grant of the concerned hospital during the

financial year i.e. 1987-88,

3. This issues with the mm concurrance of Ministry

, .
of Finance vide their Dy. No, 1167/ PM/87 dated 15.10,87",

In this case there wws an order on the game matter by
the Central Adminithathe Pribunal New Delhi wherein in

paragraph -6 the Central &ministrativeA Tribunal pointed out

as followsgt~

"G, It would be dtscriminatory if Param medical staff
+R.P.F, recetvethe benefit of this

working in Bhubaneswar hogpita&fallowanceénd the other similar

bara- medicial staff working in other h03pitals and who have

filed this application are not extended the same behefit,

Accordingly it would be fit and proper to direct that

all those applicants in thig 0.A, who are para-medicial Staff

should he granted hngital patient care allowance at the

appropriate Xnh rate from the releVantvdate as ber Govt,

of India instructions dated 25.1,1968 and 28.2,1990 subject

to th?conditions stated therein. This order shoulqg “bhe

Implemented within a period of three monthg from the date

of receipt of the copy of thig Order.There will be no orders
as to costsg, "

contd/
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To the same'effect there

was an order pasgged
by the Central

ddministratiVe Tribunai R Hydarabad It

13 admikbteg DY Shri kom, chougy

o
[

ury that there are: SUCh order, But

he submitteg th&t he hag filpd an appeal before theoupreme

Court ang in that appeal a notice hag bpn issued ang the

matter is now Pending before the Apex Court. Shri Dugﬁg
learneq Advocate for the petitioner submits that he ig willing
— N

to give an undertakingon bohalf of his client that the game
l‘.

OrOel pn,,nd in thisg caso qubjnct to the

-

arpeal ppding before the Apex

reouAt'of the

court, Accordingly thisg writ

npplicntion 13 allowed with the dirpction it would be it and

'\w«
Proper to djrecrod that all the appliCants in this Civiy . \

Rule.who are parawmedical staff shoulg nexx get 'hosgpital

bPbtentg care allowance as PEXr dnstruction of the ¢

of India dated 25.1.88

JOVernment

ouhject to th%condtion mentioned

therein, T a period of

The Ritkkinnxy

betition@rs May obtain the Cprtifind COpPY of thig order

to Produce the game -bg ore  the autharity to

do the needfy]
[

‘in terms of thig order.

Para medlcla] staff but they are workingin Mfforent - , _

hospital s, - . '

Thig disposes of this writ application,

Sd/- J.N, Sarma

Judge !
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