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Learned counsel Mr M.Chanda is present.
for the applicants.Learned Sr.C.G.S.C

- Mr S.Ali:for the respondents, ..

The applicants have sought perm1551on
to file this application jointly under
Rule 4(5) (a) of the C.A.T.(Procedure)
Rules 1987, = . . ‘ -

" Heard Mr Chanda on that issue and

. since the applicants fulfil the comditions

stated in the rule permission tc join in
this appllcatlon  granted, Mr Chanda submlts
that the appllcatlon has been submitted
seeking of transfer of the applicants
from N.E.Telecom.Circle to Assam Circle.
It has been stated by Mr Chanda that the
applicants have opted-for their posting
in.Assam Circle at the time of bifurcation
of erstwhile N.E.Telecom.Circle but they
could not be accommodated at that time
due to theix position of thelseniority and
availebility of vacancies in Assam Circle.
The applicants have been pursuing the
matter by submitting representations.
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28,4,95 .\ .Perused the statements of grie-
 vances and the reliefs sought for,
The application is admitted subject to

............

:at the tlme of flnal hearlng. :
'.1 ““““ . Issue notlce on the respondents
by Registered Post, Written statement
e o be submitted by the respondents on

‘_,16 $:1995. .
» Pendéncy of this applicatipn. ‘gy

i2~57"‘5ahall not be-a bar for the respondents

‘to -gprgide consider the request ;E the

w-wfmxw-ﬁapplioants for thelr transfer to AS%am

Clrcle.

b

Member

v o~ ’)45‘6)’/0 év b 93" 16.6.95 Learned counsel for th
W

parties are present. Learned ST.®
CeGeSeCyy MT Se Ali, prays for -
further time for submission ‘of

Coe . ! ] A
'Z7y€/tikfr (;§7v;:> /444~AQJ- written statemant, List on 14,7.,95
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for uritten statement and further

orders,
’ ember
nkm . - M émb
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AT ;
12.3.95" To be listed for hearing on

22.11.1995, Liberty to file counter.
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1 Mr M,Ch%nda for the appllcant.l
S.A%i.Sr.C.G.S C.for the respondents.
| At the ﬁequest of learned Sr.C.c
Mr'%li he is @llowed time to £ile ccu

; List on;5.6.96 for counter and

T

further order

¢

' Member

!
A
4
1.
i

Mr.M Chanda for the applicant. No

;'for éhe respon@ents. Written statement

has rot been submitted. This case is

. |-relating to transfer, =~ ' * '

iTo be lisﬁed for hearing before |
Bench on 10-7-96. In the meantime &“

respondents may submit written statiger
with copy to the counsel of the applcx

Inform the resoondents.

1 ]
‘

, Member(a) -
Member(J)

Hr.'S.Ali. Sre CeGeSeCo for the

‘respondents.

‘"Written statement has been subn
tted, Copy of the same may be served <
the counsel of the opposite party.

" List for hearing on-24.7.96.

Member

,,_‘_': i -
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24.7.96 . ' Mr. M.Chanda present for the
QE qA:S OV-— . . )
Nﬂ‘ er > M b ] | -applicants. o . '
# Nes | 7’/ S , M. S.Ali,Sr. C.G.S.C. present for the
' respondents. :
/6’\"1*- . Mr. Chanda seeks for adjournment.
\*\,3 ) o | , Adjourned for hearing on 8.8.96.
| ‘ l
¥ b«
Member ¢
\ ‘ . s
. . trd *
= .sv..,...'vv:«?}y;_; L . [ orc-tcsttlcgtii
8.8.96. .. . Mr. M.X Cha,nd;a for, the applicant |
seeks adjournment « Mr S.Ali,sr.cC. G S.C
has no Objection. Allowed.
List for hearing on 3.9.95.
. _ Member ;o
: : og | - _ . i///.
g% - '

t
1
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‘ 3.9:96 Mr F;i.chanda for the applicant. Mr
- . - 8.A14,8r.C.G.5.C for the respondents.
' ' Counsel of the parties have comple-
\ | ted their submissions. Hearing concluded.
' ' . | Judgment reserved.
Menber
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Sr.C.G.5.C. Mr.S.Ali fog
respondents. Juégment and« .Jder pronoun-/
ced. Application is dismissed in terms i

of the aforesald order. No order as to \

b

Member

COSt8e

The order dated 20.9.1996 is set

aside vide order passed today in R.A.

' No.1/97. The 0O.A. is restored for fresh

hearing. |
This is not a case of ordinary trans-

fer. Therefore place the 0.A. for hearing
before the Division Bench.

List on 9.6.99 for fixing a date-
of hearlngggi?ore the Division Bench.

Send copy of this orden.to all the
parties concerned. ¢

Member

case is ready for hearinge Listx
for hearing on 14-7=99. -

Méééﬁ;:

o

in part.

Heard List for fur&h

hééring tomorrow, 15.7.99.

7 vice-C airm

Member
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15.7.99 - Heard coiméel for the .parties. ‘

Hearing concluded. Judgment delive-

| 29 ol QS : red in open Court, kept in seoaratc.
T —— sheets. The application is dlsposed

é’ /'17 é)a JEeo of in the manner indfhated 1nthe
/éf Aaie berety ‘ order. No crder as to cbsts.
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THE HON'BLE JUSTICE SHR

. THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER -

- .
i
|
CENTRAL ADMINISTRATIVE TRIBUNAL | )
e ! GUWAHATI BENCH B
88 of 1995. S , ;ffyfj*
15-7~ 1999..

- Sri.Gautam Kr. Das & .Ors.
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S/ShrI J.L Sarkar d
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|
|
~VERSUS-

Sri A Deb Roy, Sr. C GeS.C-

nc.-ﬂc:.mu—s-ﬂu.‘tﬁ-”

|

DATE Qr DbCISIOkOnootoooooo-a-oou

# , :
e ors. . _ _ _ _ _{PETITIONER(S)
f‘.,cfafdi " _ADVOCATE FOR THE
- ‘ PETITIONER(S)
"W
e e RESPONDENT (S)

.

ADVOCATE FOP iHE

~uu—-¢--=a—:.=c—.-urs_-=-g,a-u=—m-—

RESPONDENTS ».

I D.N.BARUAH, VICE CHAIRMaN. _—

N - oL .
-~

Whether Rﬁpo”ters of lccal papers may be allowed to

‘see the Judgment ?}

To be referred to Lhe Reporter or not ?

Whether their uordshlpe wish to see the fair copy of the

~judgment ?

Whether the Judﬁmeht is to be dlrculated to the other

Benches ? |

JudgmentVdeliveredlby Hon'ble Vice-Chairman. T

v
| ’

|
|
|
|
|
|

v

!,



CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH.
-, , Orlglnal Application No. 88 of 1995.

Date.of Order : This the 15th. Day of July,l999.

L LY

Justice Shri,D.N.Baruéh, Vice-Chairman.

Shri G.L.Sanglyinde, Administrative Member .

1. Sri Gautam Kumar Das,
2. Sri Jgoylal shrestha,
~3. Sri Brojen Gogoi and ‘ ' .
4. Sri Swapan Kumar Bhattacharjee. .« « o Applicants.

By Advocate S/Shri J.L.SarKar and M.Chanda.
-~ Versus -

1. Unicn of India ‘
through the Secretary,
.Gevt. of India,
Department cf. Telecommunlcatlons,
Ministry of" Telecommunications,
New ‘Delhi. .

2. Chief General:Manager, .
Te lecommunication,
North Eastern Circle,Shillong.

‘3. Chief General Manager,
Telecommunicaticn,
Assam Circle, .Guwahati,

4. sri Girish Ch. Goswanmi,
J.T.C.,Jorhate.:

5. Sri anil Krishna Singha,
J.T.0.,Diphu..

- 6. Sri Pradip Gohain,
J.T.0, Chapakhowa under
Divisional Engineer, A :
Microwave, Dibrugarh. _ .+ « « Respondents.

By AdVOCa'Ce Sri Aolkb ROY, Sr-C‘.G.S.Co

' CRDER

BARUAH J.(V.C)

Thé four applicénts have approached this Tribunal
seeklng certain diréctions. The case Qf the appllcants is
that orlglnally the applicants belo;Zi@o Telecommunlcatlon
Department of AN:Ea Clrcle._In.the year 1988 the .WN.E.
Circle of‘Telecommuniéation department was bifurcated into
two circles,:namely, N.E.Circle and Assam Cifcle. At the

CE%%:¢é<z>rﬂ—”ﬂ~//}7-

contde. 2
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time of bifurcation of the department options were invited
form the employeés cf the erstwhile <N«:Bu Circle. Pursuant
to that the applicants opted for Assam circle. But in spite

of that the applicants were alloted to N.E.Circle. The grievance;
: . \

of the applicaht is that this was contrary to the rules and i
procedure. The applicants submitted representations. Tho@se were

however not disposed of. Hence the present applicatione.

2.. . Certain factual aspects are required to be considered'
pefore taking a decision and it is not possible for this
Tribunal to decide the matter. We feel that the authority
should consider the representation and dispose of the same

by a reasoned order. If options were given then we find no
reason why they should not be alloted to Assaﬁ Circle . However
this is our tentative view, the authority shall consider on
the basis of thé facts available before them. Mr M.Chanda,
learned counselifor the applicants submits that‘the applicahts
may be allowed to submit”a fresh representation giving details

of their grdevances. We find no ground to refuse this prayer.

" Mr A.Deb Roy, learned Sr.C.G.S.C for the respondents has. o

no objection if a fresh representation is filed. Therefore,
the applicants may file a fresh representation giving details
of théir case within a period of 30 days from tod;y. If such

representation is filed the authority shall consider the same

 and dispose of the said representation alongwith the earlier

repreSentationswhiChgﬁﬁastill pending,by a reasoned order

within a period of two months from the date of receipt of the
representaticn.: If the applicants are étillaaggrieved by the
decisionsof theééuthority they may approach the appropriate
authority.

The application is disposed of. Considering the entire

facts and circumstances of the case however we make no order

.z_"_,.—-—’ ) ) %«/
5 ) ( D.N.BARUAH)
1BER ' VICE CHAIRMAN

as to costs/

.‘ * —
{ G.L.SANGLYI
ADMINISTRATIVE
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Oeho NO . 88/950

o B Shri GeKe Das arid others; |
-Versus=

Union of India and others.

List of Dates.

l.No. Daf;eg Pa.itiéulg.;_'g_ — o | ?aré‘ §'.Pag_e_'

|

811 the applicants ave 641 3
'_.pres'ent"ly working as J+T.0s in - o {
: differén‘b.places_under Chiei‘

General Manager Telecon, N.E.

Circle, Shillong.

All the applicants were workmg 6.2 3

as R.S-Ao/Phone Inspector in Assam, U"‘u'
under Chief General Manager Telecom,
prior to the bifurcatipn of N.E.
Circle Shillong, during the year 1988.
3, 1988 |  Te applicants =k although 6.5 5&

. &
~ "submitted their option. for 646 6 .

posting and allotment under Assam
Telecom Circle but they were alloted =~ .=
| to0 NeEe Circle on the basis of Seniority

Principlese All the applicants were

repatriated to N.E. Circle in strict



2= |
Sle No. Dates _Particulars Para Page

compliance of Seniority Principle

Quring 1988-89.

4. 1989-90 | flhat the respondent N'o 4y 5 and 6

| who were Junior to the.applicants 6.7 - 6
were also working as ReSeA./Phone 6‘%8‘ 7&‘
Inspector in Assam Circle at the |
relevantjo?B iﬁlmation 6f ﬁ.E.

Circle. The Respondents No. 4, 5 and 6

"were also alloted to NeE. Circle foll-
owing Seniority Principle and r'ep,atri‘-

ated to N.E. Circle during 1989-1990,

vhich would be evident from Annexure-i.

5. 1992 . All theAé,pplicants and private res-. -

pondents qualified in the J.T.0.

'&camination. But surpriéihgiy 6.9 K
: & &
; | private respondents 4 to 6 were 6.10 . 8

alloted to Aséam Circle after
declaration of result of J.T.0: |
Examination on the ground that they
a\ppéared examination f:ﬁm Assam Circle,

in violation of option/seniority principle.

6o - Vacancies of J«T0 s are available 6.15 11
: . . & &
in Assam Circle due to various 6.19 16

" reasons such as on account of supper-
nuation, resignation, promotion/transfer,

death but posting of applicants in Assam.

N

0003/-



Prayer -

-.3-

Assam Circle never considered

in temms of their option/seniority

princ iples.

Applicants praying for a direction upon

the respondents to issue necessary orders

-

of trensfer and posting in Assam Circle.
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o .. GUWJAHATI BENCH ::: GUWAHATI-S.

0.A. NO. 88 of 1995.
CTVRVTND.

. DATE OF DECISION 20-9-1996.

Sri Gautam Kumar Das & 3 others. (ﬁETITIUNER(S)

-

ADVOCATE FOR THE

S/Shri J.L.Sarkar & M.Chanda. . PETITIONER (5)

\!‘

JERSUS
Union of India & Ors. ) RESPONDENT (8)
Shri S.Ali,Sr.C.G.S.C. | - ADUOCATE FCR THE
» _mwn;-;nﬁgaum-_ : RESPONDENT  (S)

THE HON'BLE SHRI G¢L SANGLYINE, ADMINISTRATIVE MEMBER
THE HON'SLE

1. Whether Reporters of local papers may be alloued to zfeo
sce the Judgment ?
2. To be referred to the REDO“LET or not ?

3, Whether their Lordships wish to see the fair Copy of -
the judgment 7

4, Whether the Judgment is to be plrculated to the other
Benches 7

Judgment delivered by Hon'ble Administrative. Member .

N ARSI A G At T %3l i A




Shri G.L.Sanglyine, Administrative Member.

I.
2.
3.
4.

By

20
3.

4.

By

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Criginal &pplication No. 88 of 1995.

Date of Order : This the 20th Day of September,1996

Sri Cautam Kumar Das,

Sri Joylal shrestha,

Sri Brojen Gogoi &

Sri Swapan Kumar Bhattachar jee . o

advocate S/Shri J.L.Sarkar & M.Chanda.
- Versus =

Union of India

through the Secretary,

Gdvt. of India, Department of
Telecommunication, New Delhi.

Chief General Manager,
Te lecommunication,
North Eastern Circle, Shillong.

Chief General Manager,
Telecommunication,
Assam Circle, Guwahati.

Sri Girish Ch. Goswami.

J.T. «0e,JdJorhat . -

Sri Anil Krishna Singha,
J.T oOO,DiphU.O

Sri Pradip Gchain,

J.T.0.,Chapakhowa under

Divisional Engineer,

Microwave, Dibrugarh. « o e

Advocate Shri 8.411i,8r.C.G.S.C.

ORDER

G.L.SANGLYINE, ADMINISTRATIVE MEMBER

. Applicants

Respondents.

The applicants in this application are Sri Gautam

Kumar Das, Sri Joylal Shrestha, Sri Brojen Gogoi and

Shri Swapan Kumar Bhattachar jee. Sri Girish Ch. Goswami

is respondent No.4, Sri Anil Krishna Singha respondent

No.5 and Sri Pradip Schain respondent No.6. Sri Girish

Ch. Goswami was junior to Sri Gautam Kumar Das. Shri

contde Z2eee
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Anil Krishna Singha was junior to Sri Joylal Shrestha
and Sri Pradip Gohain is junior to Sri Swapan Kumar
Bhattacharjee. All of them were wOrking within the
territorial_jurisdiction of Assam under the erstwhile
North Eastern Telecom. Circle. In 1987 this Telecom.
Circle was bifurcated intc Assam Telecom. Circle with
headquarter at Guwahati and North Eastern Telecom. Circle
with headquarter at Shillong. Undér the scheme of
bifurcation options were called for from the staff to

opt either for.North Bastern Telecom Circle or for Assam
Telecom Circle. Most of the staff opted for Assam

Telecom Circle. This created administrative and practical
difficulties as all of them could not be accommodated

in Assam Circle and as telecommunication services will
have to be‘maintainéd in the other parts of the North '
Eastern Region. Therefore selection was made on the —f‘
basis of seniority; As a result some of the junior
officials were alloted to the North BEastern Telecom
Circle. The 4 applicants together with respondents No.

4, 5 and 6 were alloted to North Eastern Telecom circle.
The applicants were however, physically relieved to

join North Eastern Telecom Circle earlier than the
private respondents No.4 to 6. In the year 1989 a J.T.O
departmental competitive examination was held. The
applicants submitted their applications for the exami-~
nation to the North Eastern Telecom Circle but the
private respondents who were not released from Assam
Circle at that time submitted their applications to

Assam Circle. All the 7 officials were selected for

Contd L4 3 .- e




promotion to J.T.O0. cadre and were sent for training
and on completion of the training the Principal, Regions
Telecom Training Centre, ahmedabad posted the applicant:
to North Eastern Telecom Circle and the private
respondenté 4 to 6 to Assam Telécom Circle. The positio
remains that the options of the private respondents No.
4 to 6 for the Assam Telecom Circle stand fulfilled.

This has created the grievance of the applicants in thi

instant application.

2. In this application the applicants have prayed
for the following reliefs :-
i) That the respondents be directed to issue
necessary orders of transfer and posting

alloting the applicants into Assam Telecom

Circle in the cadre of J.T.O.

ii) That in terms of prayer No.l if the vacanci
of JTOs are not available to accommodate th
applicants in the Assam Telecom Circle in
that event the posting/allotment“orders of
the Respondents No.4 to 6 in Assam Circle i
the Cadreé.ofiJTPOs:beicancelled and in the
resultant vacancies, the applicants be

accommodated in Assam Telecom Circle.

The ground: for the reliefs is mainly based on discri-

them to Assam Telecom Circle. The respondents have st

in their written statement as follows @

w1n fact all the above officials
should have been posted to N.E.
Telecom Circle had the CGovernm

/\ , | contd. 4
Sk
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orders were implemented timely. Because
of the non-implementation of the orders,
the mistakes in entertaining the
applications before joining N.E.Circle
and the wrong posting orders issued by
Principal training centres this anomaly
has arisene.

Since this anomaly has arisen
because of the non-implementation of
the Government's orders, administrative
mistakes and wrong posting orders it
is fair and justified to transfer the
three respondents to N.E.Circle as JTOs
for where vacant posts are available
otherwise we have to insist for imple-
mentation of the earlier Government
orders which means that the three
private respondents have to come back
to N.E.Circle on their original cadre
then appear for JTO promotion examina-
tion if they so wish.

Hence to avoid any such hardship,
it is prayed to the Lordship,to pass
an order to transfer them to N.E.
Telecom Circle where vacancies in JTO's
cadre exists and we are ready to
accommodate them toc meet the end of the
justice."

3. The respondents No.4, 5 and 6 have not ccntested this
application. They have neither submitted their written
statements nor appeared at the hearing personally or through

an authorised person.

4. From the facts on records it is gathered that the
applicants being junior in the relevant Gradation list of
the erstwhile N.E.Telecom Circle in comparison with other
officials, who were senior to them, were not entitled to be
posted in Assam Telecom Circle in accordance with the policy
adopted by the administration for the purpose of transfer

of staff in the circumstances prevailing during the bifurca-
tion. Similar is the case with the respondents No.4 to 6.
The only difference is that the applicants had been posted
in the N.E.Telecom Circle and had actually joined their
posts in the Circle while the respondents No.4 to 6 had
somehow been posted in the Assam Telecom Circle and are
actually continuing in that Circle. The official Respondents

//é£/4§Q have claimed in their written statement that the respondents

contd.S...



Noc.4 to 6 were wrongly posted in the Assam Telecom
Circle. The written statement was submitted on behalf

of Respondents No.l, 2 and 3. They have now found out
their mistake. They are the competent authorities to
rectify their own mistake. They are therefore at liberty
to rectify the mistake committed in connection with the
aforesaid posting of the Respondents No.4 to 6 in Assanm
Telecom Circle in accordance with law. It is expected
that they would do so within a reasonable time. The
applicants may approach this Tribunal again if they are
aggrieved with the order of the respondents in this
regard. As far as the case of the applicants is concerned,.
T am of the view that they had been correctly posted in
the N.E.Telecom Circle in view of their seniority and
the aforesaid policy adopted by the respondents. They
cannot get a posting in the Assam Telecom Circle simply
because the respondents No.4, 5 and 6 were posted in
Assam Telecom Circle in the facts and the circumstances

of their case as mentioned hereinabove.

The application is dismissed. No order as to

costs.

L

{ G.L.SAN
ADMINTISTRATIV



o]
()
Fa

1 o
R ., E 3
. ‘ - Cannal Ao aive Tripunel 7 A F -
: S gt H;“"*“?" R3E | ‘ @ i é% “;f_
P 4 ’"!\LR\%S L > g . LS |
Y I . Co . PRI ‘“ﬂch l[ .
) . ' . ’ : 2}@‘8&(_?%‘“6% &, i/ (./(
IN T™E CENTRAL AIZMINIZTRIWNAL TRIRJN;L, GUWAHZTI BENCH ¢
GJWAHA.I.
2n application under section 19 of the Central
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1. Particilars of A 1i t
1. Sri Gautam Kumar Das,

§/0. Sri Paresh Ch. Das,
| | Itanagar Micndwave sStation,
B : . : Amnadaai Predesh, |
2. shri Joylal s.hresth'a; |
/0. hri B B, shrestha,
( | | resident of Dimapur |
o o | ~ under Se DO¢Te, Dimagpur, ' KQ,V
| Under To Do M., Nagélénd. ' \Gl y
3. shri Bmojen Gogol, JoTO., /
. 8/0e late-mémeshwar Gogoi, |

resident of Dimapur.v :

0/0. the S, D0sT., Dimapur,

under To IvM., Nagaland,

. o | 4, Sm:i Sriapan Kumar Bhatta&la:j ee,

| /0. late Sarak. KI, Bh.attaduarj ee,
'-..ﬂ"'resident of 'Sq)pa. PeOp = -"’Sqﬁp.
pist. - East Kameng,
Amunachal Pradesh,

L o | V4 ‘Union of India,

3o 7 | ‘ Through the 'Secfetéxy)_

f\ ‘\i ' ‘ . Govt. of India,

Department of 'lfelecommniéa@;ion,

Ministry of Telewnﬁunication.

New Delhi, .

2..0....0
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2/..; Chief General Manager,

- Telecommanication, -

North Eastem Circle, Shillong,

/3{ Chief Ge':exjal Mangger, .

3.

4

Tel ecommanication,
Assam Circle, Quwahati,
Sri Girish Cfx. Goswami,
J.'T.O.. Jorhat,-
Sri anilKrishna Singha,
J.T.0., Diphy,
6. Sri Praaip Gohain,
J. TJ}., Chgpakhowa under
Diéisionai Engineer,

Micnbwav’e; ‘Dibragarh, o

Partiqilars for which this goplicstion is made,

That this spplication is made for transfer ahd

posting/attachment in Assam Telecom, Circle in the
cgd’refo(f JeT.0. and against the posting of the
Respondent Nos, 4 to 6 in Assam Circle in deprivation

of the claim of the gpplicants who are sd'&ior to

‘Respenaeat Nos. 4 to 6, |

gimitgtiol )
That the gpplicants declare that the applicat:.on '
J.s filed within the prescribed time under the C.A.T. Act,

56.0.000
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That the applicants beg to declare that the
caise of the action of the case is within the
Jun.sdictz.on of this Hon'ble Tribunal,

6o Facts of the cise s

1. That the q:;plicants are d.tizens of India, as such
they are entitled to all the xights and privileges
guaranteed by the Constitution of India. The gpplicant
No.l is presently serving as JoT.0. in the Itanagar,
Micmwave, Station. Arunachal Pradesh, under Chief
Ga;eral Manager, Telecom. (in short G GM.T.) North -
eastem Circle, shillong, The gplicant No. 2 is now
posted as JsT.0, under SIOT Dimspur, under Telecom |

| District Manager, Nagaland anad appiicant.‘No. 3, presently
posted in the office of the S D,Os Te Dimapur under T, DM,
Nagalande all the applicmts are presently woxking under
G G M, T,, Ne E. circle, Shillong and applicant No. 4 is ,
posted as JeT,O, at Seppa, under east Kameng District,
Aranachal .Prédedi‘. under G GM.T, , N, E.Circle, shilleng,

2 That the gpplicant No.l and 2 were mﬁéing as

Ro Se A, in Assam under C.G.M.T;. Assam Ci.v:cle. pricr to the
\ean i

bifurcation of North-eastem circle, sha.llong, in the/1988,

and appl:.cant No, 3 and 4 were working in asssm, as

"Phone-Inspecwr. .o c evece
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Phone-:cnspector. under, Co G Mo To , ASsam Circle, Quwshati
p:ior to the bifarcation and creation of North-esstem
_ Circle, and Assam circle. from the composite N.E.Circ.le.
.3. Thatithe apphcants beg to state that the Hon'ble
Tribunal be pleased o grant pemission under zule 4(5) (a)
of the Ceatral A&nmlstrative Tribunal aAct, 1985, as the
cause of action #d reliefs sought for in thig applicétion
are comon, - | |

<

(/ 'Ihat the erstwhile comp@ gite No rt:h-eastem telecom

' circle were bi.ﬁzrcated J.nto Assam teleoom Circle and

b?orth-eastem telecom. circle followinc a decision of the
Ministry of teleoommum.catlon, Gvt, of India in the x year
1988, Consequent upon such bifarcation the iemployees
in different cadre of the Erstvmile oomposite N.E.circle
were trensferzed and posted on the basis of @ption as well as
—
on the basie of- smionty. ‘The @plicmts were although
| opted for their posting s allotment under assam Telecom
| circle but they were allotted to NeEe Circle on the basis of -
seniority principle, Be it stated that the gpplicants as
| - well as the private respondeats were traasferred and allotted to
qn.E.cich.e ‘althoudgh they were relieved and joined from

Assan Telecom, cifc 1€ to N Bo "relecom;. Circle on different
dates, - , |

5,0....‘



i
Corywsl Adiminletrative Trigocnl

Bl gl e
2 TAPR1995

aefi e wsnoh

i Pl

| \ﬁ{ ' That the gpplicant No.l was relieved in time

by mntrolling officer honouring the strict order of

the G GM, T NoECircle, shillong vide memo, No, STB-1/
bifur/Rsa dated,‘; Shillong 9,11,88, He was initia'lly posted
at Itanagar. carrier Station unc?er Ne Ee Circle, Shilleng.
The qpplic-nt No. 2 was transferred and alletted to N, E.
Circle along with gpplicant NO,1 vide original» order

Memo, NO, STB;l/Biﬁa'zy's RSA dated 9,11.88 in pursuance to

~office memo. S‘I‘B—l/Bifur-l/CO Gated 13.10.88 whemby

applicant Ne.l ad 2 repgtriated to NeE,s Circlg from

Assam Teleom Circle and posted to Itmagar and Mockeck |

chung respectively, The qapl:.cant Yol Joined on
4.1.89 at Itanagar and spplicat No. 2 joined on March

1989 at Mocdkokchung under C.G.M. ‘1‘. N. Ee Circle.

{\:42\-&(1 07/ ‘
A opr of the order dated 9.11,88 is amexed as

- Anexxrei- l.

6e That the applicant No. 3 and 4 who were wking as

phone InsPector prior to biﬁ.zrcatlon under the erstwhile
oomposite Ne Eo Circle at Jorhat ad Tezgpur in Assam also
opted fo:}: allotment to Assam Circle at the time of

bifurcat:o.on of'Assa_n cirele and N.E. Circle but they also

| repatriated to N E, Circle from Assam Ci.;'cle on the basis

Of .....O.Q.,
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of sehiority pxinciéle Vide vaeno. NO, STB/Bifur/PI/S4
dated Shillong the 7,11,88 and posted at Tenga under
S.D.G. ‘I‘. Bomdila, Arunachal Przdesh and Passidiat,
arman achal Pradesh respectively under G GMeTe , NoE,
Circle and after pass:mg 0f JoeToO4 Exsmination and

, traina.ng they are posted as J,T,0. at D:mapur, Nagaland

Nd J, T, 0, Se;;pa. Aran achal Pradesh under Ce Go M, T N E
Circle, ﬁaillong.

A opy of the order dated 7.11.88 is ‘annexed as:

Anexire « 2,

x/'f. - That the Respondent Noe 4, S ad 6 were also

working as R.S.A. and Phone Inspector in Assam at the
relevant time of bifurcstion of Ne'EoTelemm, Circle snd
Assam Te}ecom CGircle, The Respondent N, 4 and 5 also
.rqaatﬁzated to Ne Eo Teleoom. Circle from Assan Telecom
c:.rcle conseqaent upon bifurcation of N. E, Teleocom Circle
in pursuance of the office memo. No.. STB/Biﬁir-l/Oo dated
1310, 88 and vide memo, NO S‘J.’E-]./B:.fur/RSA datea 911488
(znnexure - 1) aa posted at Tura and Dimapur respectively -
under G GMe Ty N.F.CJ.rCJ.e. Be it stated that although
applicant No.l and 2 and private. respondent No. 4 and 5
allotted to N, E. Circle by 3 Common order dated 9.11.88

but they were released fm§ Assam Circle on different dates'
#d acoordingly they joined in N, E, Circle on different
‘dates. The respondent No, 6 also sllotted to N, E. circle
at the time of biﬁ:rcation vi"xo was woIking as PeI, in Assam
and far junior to the @plicmt NO.4 in the cadre of Phone
Inspector (PeTe)e It would be evzdent fom aAmemre ~IIT ,

Lon- ) Pl alMeted :{—c N-E. Cacke

meoooooq
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The Respondmt No. 6 however physieally repatriated
——

from the Assam Circle to N.g Telecom Circle vide letter

No. E-252/B:qur/l70 étd, Dibrugarh 1.1.90 mherday

Responda:t Noe 6 .repatriated to Ne E, Telecom. Circle
posted at Dimwur. :

Copy of amexure -« III is annexed herewith as
anexnre - 3, |

<Be 'mat the ReSpondent No. 5 is junior to applica'zt
Noe 2 in the cadre of RSA. pnor to bimrcation and
Respondent NO, 4 is alsc _mm;or to qapl:.cant NO,1 in the
cadre of Ry S A. priecr to biﬁarcatiqn of Assam circle and
N, E Circle, . simiiarly Respondent No.. 6 is al=o junior;to
the spplicant NO, 4 in the cadme Of Pele prior to bifurcation
of compos:.te N.E. Circle, This faCt ‘would be evident £from

- the allotment list of Tramsmqslon Assistants (RS2) and

" farther it would be ev:.dent from the list of alletment of
Phone Inspec'bors to N.E. Circle (annexire - 3),

A ‘opy of the list of allotment of RSa is annexed

herewith as Amnexire « 4,

9‘00...‘..
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9.  That the spplicants begs to state that immediately
“after bifurcation all the gpplicants including the
private resande:;ts became eligikle for sppearing in

/cnnpetative Junior Telecom O £ficers Examin ation/1989,

acordingly all the @plicmfs and private Respondents
submitted neceséary application form for 'appear‘ing in the

Jo To0, Competitive Examination in the year 1989, Be it
stasted that the private Respdnde'zts N oe 4 to 6 éubmitted
their apﬁlica‘tiqn fom for sppearing in J‘. T.Os Competitive
Examination from Assan Circle before being released fiom Agsern
circle to N, E, ciréle and therefore the private Respondent
Noe 4 to 6 were allowed to sppesr from Assam circle in

the said Examination, | | ‘

10, ~ That most surprisingly after declaration of

reauit from Je Te O Examination gnd also completion of
training outside the region the Respondent No, 4 to 6

were acoommodated in the Assan Teleocom circle in the

cadre of J,T.0, without coRsidering the claim and option

of the .applicants who were senior to the private Respondentse
The applica'l‘ts at the time of bifﬁrcation Of NeEs circle

and Aséan Circle exercised their options under the

relevant scheme of bim‘rcatipn for their allotment in

aAssam circle, This has resulted hostile discrimination

d’ld the'oooo.ooooo .
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and the same has violated the principle laid down in the
article 14 and 16 of the Constitution of Indiae The

- official respondent ought to have considered the cases

of allotment of the splicaits in tems of their option

submitted at the ta.me of b:l.ﬁxrcation. - Be it stated that
spplicent No. 3 is Junior to Respondaat "0, 6 in the
cadre of PIs '

11 That the C‘.G.M. Te Assam Circle under his memo.,

No. STES-5/43 dated 16. 1.92 posted the Respondent No. 4

y

aad > as J, T.O. at Jorhat under D, E, Micmwave and Diphu
under D.E. Maintmance respectively in. the Assan Telecon
circle ‘merely on the ground that they appeared in the

Je T O, Exanination from the Assam Telecom Cirele n.gnonng and
without wnsi&ring the claim of the gpplicants who are
senior to the pzivate Regpondents, Therefore the

Respondents are also duty bound to accommodate the

applicants in Assan‘fcir‘cle in tems of their option

submitted at the time of biﬁ._zrcation if necessary ‘by
cancelling the illegal allotment order issued by the

. Co GMe Te, Assam circle vide %k letter dated ,16':.1;920

A copy & of letter No, STES-5/43 dated 16.1.92 is

- @nexed as Amnexre - 5,

g 1*2010401. o . LN
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12, That the princ:r.pal, Regional Teleo:m Training
Centre, ahmedabad under his letter dated 24.7 »92 issued
order of postmg on completion of training of J, TeOs in |
respect of Respondent §o.6 & at chapakhowa under D, E.

'Microwave, Dibrugarh under C.G.M. Te s Assam cirake circle,

without considering claim of applicant No. ‘4 who earlier |
opted for posting under C.G.M. Teos Assam Circle at the tme
of bifurcation of Assam Circle and N,E.,Circle. Be it stated'
that the appl:.cmt l\i’o. 4 was senior was to the Respondent
No. 6 in the cadre of & Phone Ingpector prior to bifurcation
of composite N.E Circle, therefore allotment order of

Respondent N o 6 in the cadre 6f J.T,0. in Assam Circle is .

highly illegal and liable to be cancelled as the same is

violative of Articlk 14 snd 16 of the Constitution of ‘India._ |

A photo apy of the letter dated 24.7.92 is enclosed

as Anexire - 6,

- 13, That the appucant Noe 1 and 2 were allotted to

N.E. circle vide mémo, Noo E=-9/120 dated 7.12.88 on the
Principle of sen_iority as well as option policy,

a py of letter dated 7.1288 is annexed as
amnexare - 7, |

14000...‘.'.
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14,  That the Respondent N0, 6 althéugﬁl allotted

to 1§. E cirdle v.i_.de' GoMe T, N, E, circle, shillong letter
No. STE/Bifur/PI/58 dated 5.12.88 but physically
relieved under letter NO, E-252-Bifur/170 dated 1.1.90.
'Iherem;ce;'the Respondent No, 6 had the advantade to submit
'applica;‘cion for Je T.0. Exanination 6fthe year 1989 from
Assanm Circle and therefore after declarat:.on of result

of the Exanmation ad on completion of tra:«.ning he was
allotted to Assam Circle in deprivation of the claim of
spplicant No. 4.  similarly Respondent "0, 4 & 5 also
submitted spplication fom £rom Assam circle ©T JoT,O, |
Competitive Examin ation ﬁor Assan clrcle for the year 1989
and after declaration of result and compl etion of
training acoommo dates Je Te0 in Assam circle in deprivation .
of claz.m oéh% @pllcant No,1 and 2 :ﬁor allotment in Assan

circle,

Copy of the letter No, E-252/B.1£1u;/170 dated 141490

:Ls ‘shnexed as Annemre - 8.

15, That the applicant No. .3 begs to state that

there are gvailable -vadan cies of JT0's in. Assam circlie
and therefore the Respondents are dity bound to accommodate |
him in Assam circle as JoT.O, in tems of his option

":\ML

submitted at ﬂae\biéircai:ion bvf composite NE circle,

16»-0’00‘0000
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16. That the qaplicahts begs to state that they

were also working in the erstwhile composite N.E. circle,

and they opted for posting and allotment in the Assam

telecom circie at the time of bifurcation but under the

policy scheme of bifurcation, and on the basis of option,

seniority princip]_.e’ applicaﬁts could_‘x_:ot be acoommodated

in the Assam telecom circle, however, the qaplica:ts.'are

entitled to allotment/posting under Assasm telecom circle
on priority basis. and also, on the basis of earlier |
option and seniority bésis ¢ therefore posting of the
respondents No. 4 to 6, in the Assam telectm circle,

"even in ﬁ'ne',cadre 0f Jo TeOo. without oconsidering the

option and sénic:ri'ty of the gpplicants are highly
discriminatowy, illegal and liable to e cancelled in the

facts and_cifdlxtistances' s:tated above, Be it sfated that

the applicants are also entitled to posting and allotment

in Assam telecom circl e, against the available vacancies

of Jo T.08 and the respondé‘its' are also under the 1é§al

- obligation for accommodate’the gpplicants under Assam

telecom circle, Quwahati,

17, That the appoicants beg to state that they are

 saddled with all India transfer lisbility, therefore,
office Memorandmm No. 20014/3/83-E-IV dated New Delhi

ﬂ‘e”.‘....
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the l4th bécember. 1983, Aisé.xedby the Govermnment of

India, Ministry of'Finmce, Department of Expa:diﬁue

- regarding fixed tenure of posting and on completion of -

‘fixed'teaure‘of service in the North Eastem Region .
entitled for pesting to a station of Choice as p® far as
possible. The G@vt, of India under office memorandum

) dated‘14._1 2,83 granted certain improvements in the allowances =

and fécilities for civilian employees of the Central Govt.
in the States of North ‘Eastem Region, The elevant

‘portion of the ofiice memoranmm dated 14,12,83 are
‘quoted below s -

- "subject -~ Allowance and facilities for civilian

| - employees of the Central Govermnment serving
in the States snd Un ion Territories of
'Ncrl;h-Ea-stem Region - improvements thereof.

The need for attracting and tetaining the

services of ompetent officers for service in the

No _rth—Eas‘tem; Region oomprising the States of Aésam.
Meghal & a, Maniour. Nagaland ahd Tripura and the Um.on
| Terntones of Arunachal Pradesh and Mizoram has been

engaging the attention of the Govemment for some

timé. The Govemment haé ppointed a Committee under
‘.the cha:i.nn\anship of Secretaiy. xx Department of

Personnel and'Adn'i_ni-strative Refoms, to review the

beXiStingoooolcoo..oon
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existing allowances and facilities adnissible to
the various categories 'of. Civilian Central Govemment

employees serving in this region and to suggest

suitdble improvements, The recomuendations of the

Cbn_mittee have been ‘carefully considered by the o
Go‘y_en;meﬂf. and the President is noow pleased to de;::ide

as follows s~

(i) Tenure of posting/deputation s

| Th_eré will be a fixed tenure of posting of ‘3
years at a time ':Eo'r officers w:.th seﬁice of 10 years
or less and of 2 years at a ‘~time for officers with
more_vtvhan 10 years of service, Periods of leave,
training etc in excess of 15 | days £ per year »ﬁ,ll be
excluded in obuntjng the tenure period of 2/3 yearse
O fficers, on oompletion of the fixed tenure of |
service mentioned sbove, may be considered for posting =
to a station of their choice as far as possible,

The period of deputation of the C_eﬁtral Govemment

employees to the States/Union Territories of the No rthe

Eastem Region will gaaerally be for 3'years which

can: be extended in _excq;tional c ases in exigenci es of

public service as well as when the employee concemed

is preparedecese oee
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is prepared to stay longer. The, adnissible deputa~
tion allowancé will also continue to be paid during

the period of deputation s extended, *

From above_office'meformmm it is quite clear that
the Central ®vt. Civilian employees serving in the North
Ea‘stem' Region acquires a valuable right after completién

of prescribed per':i.od of Tewre or after serving a ‘oonsiderable"

period in the North Eastem Region for posting to a choice
station, accordingly the present applicants also acquired
a valuable right fbr'oonsideration for posting to a :
psrtﬁioalar circle or station in the offices of theAinj‘atgza
Telewmm Department in terms of the offlce Memo ran dum dtd.

14,12,1983. Be it stated that the Telecommunz.cation Deott.

~has granted Special Duty Allewance to the Junior Telecom.

Officers serving in the North Eastem Region after being '

_satisfied that the Je ToOe are saddled with all India

transfer liabll_ity._ 'I’nerefore. the appbicmts are also

entitled to choice station/c:trcle posting, The applicants
‘appmached the Respondents for their posting under Co G Mo T

Assam Telecom dlrcle but the Respondents did not consider

the prayer of posting under Assam Teleom circie,

18._oo¢oéc ee et
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18,  That this Hon'ble Tribunal in 0.2 Noel48/91 wa

aiso in O, 2 No. 149791 declded the s:l.milar’issues of choice
station postin g :.n tenns of office memo rahdum dated
14,12.1983 vmere:m this Hon'blée Tribunal decided that t‘ne

Central Gvt. is under the obligation to oconsider the

choice station posting after ocompletion of tenure posi:ing
in tems of the O,M, dated 14,1283, Therefore benefit

of aﬁoresaid Judgema'&ts stated sbove shou@d al so be extended

| in the case of the present a_apllcauts in the matter of

allotment postmg of choice station/cxrcle.

/{ .  That after bifurcation of Assam Telecom circle -

and N, E, Teléconi circle the present #pplicants have

-already spent nearly five years in  the No.E. Telecom

c:l.rcle whereas the applicants had opted posting under Assam
Telecom.Circle at the re.levant t:.me of bifurcation but
the optionof the @pplicants thereafter never oonsidereds

Be it stated that during last five years many vacancies of

Je TeOs. were filled up by promotion/transfer and many

vacanc‘ies_were airai‘labie die to Vai‘ious reasons such as
6n accmmﬁ of éipp)f'eréidhu ation, resignation, p.romot:i'.on\, ,
death etc.v in the cﬁdre'.of JT0. but. the cases of the
app'licants fcnr posti‘ng in As.éam Teleoo}rm._ cizcie never
oonsidefed by the Respendents 'aathorities.. Thereby the

'Responda‘lts. seccses ‘
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Respondents has denied the legitimate claims of the
present gpplicants in the matter of posting and
allotment, more so in view of posting of the Respondentx

No., 4 to 6 in Assam Telecom, Circle.

20. 'ihat the applicants submitted representation
immediately after posting of private respondent No, 4 to
6 into Assam Telecom, Circle, The applicant No.l
submitted representation dsted 18.12.92 and 10.9.93
before the Member, The apélicaﬁt Noe 2 submitted
representation dated 25.1.93. The application No. 3
submitted representation dated 25,1,93. The applicant
No. 4 also submitted representation before the Respondents_.
but the Respondents suthorities did not consider any of
the Representation of any of the applicants, therefore
there is no other altemative remedy available with the

applicants except approaching before this Hon'ble Tribunal.

Coples of the representstion dated 10.9.93 and

25.1.93 are annexed as Annexure - 9 and 10.

That the applicant further begs to state that & some of
the documents/photo wpies enclosed with the application
are not very distfdnct. The gpplicants in spite of their

best efforts could not colleéct the original copies of

those -Gocuments, Therefore the gpplicants express sincere

regrets. Therefore the Hon'ble Tribunal be pleased to
direct the Respondents to produce the original copies

of the documents for pexusal of the Hon&ble Tribunal.

22, That this application is made bona fide and

for the cause of justice.
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7.  Reliefs soucht for s
Under thé facts and circamstencves Stated ébove

me'epplicmts prays for the following reliefs :

1). That the Respongnts be directed to issue
necessary orders of transfer and pxs posting
allotting the applicants into Assan Telecom'

circle in the cadre of Je T 0o

2 That :m tems of prayer.No.l if the vacancies_
| 0f JMWs. akenot avallable to acoommodate the
applicants in the Assan Telecom circle in that ]
event the posting‘/allottnent orders of the
Regpondents Nos, 4 to 6 in Assam cifclé in the .
, C.a"dre of JMs. be cancelled and in th‘e

resultant vacancies, the appl.icants be accommodated ‘
in Assam Telecom Circle, |

3 Cost of the case,

The above reliefs are prayed on the following

GROUNDS s~

« GROUNDS -

1) For that the gpplicants opted for posting in
A'ssam' Telecom Circle undér the scheme of allotment af
at the time of bifurcation of the oonposite Ne E» Telecom

circle.

z e® s TOOO
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2 For that juniors of the gpplicants were posted under

 Assan Telewm circle in the cadre of JeTeOo agamst the

available vacmcies in Assam circle.

3 Ebr that the applicants xx;n 1, 2& 4 are‘ée:iér_

to the private Respondent NO. 4= 6 in tle cadre of
RSy/PI , therefore entitled to pOstmg in Assa'a Tel ecom
circle on priority basis over the priva_te Respondents,

49 - For that the Respondent dld not cohsider the

principle of seniority and option policy at the time of

~ acaSmodating Respondmt NOs 4 to 6 in Assam circle in

the cadre of J'Jb:‘

" 5) - For that, the applicmts have al::eac}l spent moree

than five years in N.E.Teleeom. circle g therefore ent:.tled
to oice station/circle 3; of posting in tems of O.M, |
dated 14.12,93.

8+  Interim reliefs %
During the pendency of this application the gpplicants

prays for the following reliefs s

l, That the Respondents be directed to consider
the transfer/posting of the applicants in Assam
circle against thé‘aVailable Vacancies of JT0s.

The above prayers are made on the grounds explained .

‘in para 7 &bove,

9ocfocoo
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- 9. - There is no any scope of ahy other remedy except this
epplication before this Hon'ble i"ribunal. ,

' That ‘the matter is not pending in any court of 1 awe ’

Pgrtimlgrg of postal order s

| Posta'l»Ordef No, | £03 és##‘%
Date of isme‘ - | | 27-4-95
Isaléd' f:bm - .G.P.o.'
Payable st - - &ro.

Details of Index s

an Index showing the partimlars of doaments

is enclosed,

List of enclosures s

- as per Index,

Verification. eosecece
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I, shri Gautam Deg, son of Paresh Ch, Das,

wozking as Je T.0., Itanagar Microwave station,

arnunachal Pradesh, one of the gpplicants in the above

case sad'I an competent and empowered to verify this

application on behalf of the other gpplicants. The

knowledge and belief, I have not

material facts of the same.

Place «~

Date -

statements made in this spplication are tmue to my

snpp ressed any

sign athre.
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DEPAXTMENT "OF TEIECOMMUNICATLONG
QEFLCR ‘OF THE Gl EF GENERAL PANAGERS N.E. TELECOM & RCLE

OMHl LIONG 1. .
Nemo Mo .STF/BLfur/FI/5¢-
Jdated ‘at shillong, the 7th v, ‘84
(l'f"_'c',;;' o | The Chief General Manuger Telecome.N.E, Circle .
LI Shillong, 14 pleased to isswg che following transfer and posting
# . . order in th® cadre of phone 1 Nsyector as cer -the allourynt ord
F Joo 1 1lpsued vi€e this office Ges0 Noo5* B/ fur=1,CO(L)/3 dc 13e1¢, §
71| eonskquent on hifurcation of N.E,Teleeom Ciicle into asgam g/,
wheo ';el'quq: q:clg and NeE.Telecow Circles .
8o _ Phone I aspectors transferzed »2d posted to
e ' NeEs Clrcle at precent working :n A>Lan Circle,
R ' . o
“r'-;- cials™  XPrewent Stny
i “’ S el - . — f workin
< 9 si4 monindra ChsSenGugta  Vartak (Tg)
: ! ! . ' U
¢ 2e  Sri prabhat Saikia Ticabar
5 "84  Sri Ratneswar Gowala Makum
4+ Sri sammgl Haque Hogei jan
Tk .8y &I Dyrgeswar Padum Kokrajhar TOM ‘Mmagzur
111‘2 ' : ' | * )
Vit PR DXL Swap 0 Kre.Mattacharjee Tezur Itanagar ' TDE Itanagar
g to Ry Bri Priya Nath Das Te zeur Shiilong ot 8hillong
i 0 W . . Lt o * .
w8 o Be-  BEL Gajonﬂn Nath Shatma Tezpur &hillong TOk Shillong
f‘}! }"“‘71 94 -, St sw,jpa;: Kre. Sahp Dibrugarh 'Aga;rcpla T hgartala
il M e - v
Ay dve 6 umﬂﬁtq KroChaksa. L
BT Rerey T ‘Temwr | shillong  TON ghilloag
gooe 3o sm Manik Ch, Kalita Tezpur ‘ | THM Dipepy -
‘ ' 32+ SFi Brajen Kakotl Kokraghar TN Dmepyr
7_" v . 43¢ _5Sri anil Ghenakghit Kokrajhar shitong oo Shillong
rli“f‘ ¢ Ife  Bri BQjen Gogol ®shat Tenga TDE itdcagar

" . [ o of ; ‘ ‘o "
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e SR e e..

! . &, ]/ 2¢ 3, | de a . Se
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2+ . Shri Surhas Ch,Paul Mokokchung Kartigany TDE Salchar
‘3¢ 5k1 Dhpenlfer Nath &hillong  Gauhut! 7o, Gauhatd
Shri Narabyl Hussain Itanggar 7 Berguta TDE Gauhati
$¢ Shri Purnengu Nag X mapur Gaur yta T2 Gauhatd
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Covemment of India.
Department of Telecommunications,
c,/o. the Teleoom, District mgineer, mbmgarh.
mbmgaﬂl - 7860010

No, E-252/B1ﬁ11;(179.  Dated at Dibvmgaﬂ‘x the 1st Jan'9

In pursance of the G.‘M.' Te 4No E.hCircle shillong
letter No, STB/Bimr/PIOSB dated 5"12.88,‘ the following
transfer and post:.ng order in the cadre of Telepbone
Inspectors are issu°d in the :.nterest of service end Que to

c:.r‘cle bifurcation to have mmedlate effect. |

Present place Posted }ét
| of working, - :
1. so Pradip Gohain, DR Tnvl/Dimapur;_Now IO
2. sri Sankar Das. . TX. | TIM/Dimapur. ‘gieqle,
_ (' | . ,
S/~

releom, District Engineer,
- Dibragarh Division, ’
- Dibragarh.

Py to = _— | .
le The G GM, T./Assam Cir'cle/leahati w/re to Mis |
_ Letter No. STES~-7/7 dated 19,12,89%.
2. The Dy, GM.Te DR for infomation,
3, The T, n.M./D:Lmapur. - '
4, The S D.O.P., DR/TSK for infomation ‘and release

the officﬁ.al immediately.
5, Official mncemed,
6. P/File of the officials.
7. E=13/P/I Trfr file,
8, BE-17/8 file.
9. Spare."
- 5¢/-I1legible.

Tel eoom, District Bngineer,
Dibrugarh Division,
Dibmgamo

Note :- Above order NO. S’I'B/Biﬁar/PI/SB dtds 5.12.88 is not
enclesed here,
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The Mémber (Service),
Department of Tel ecommunicationg,
Sanchar Bhawan, 20.Ashoke Msrg,
Ney DPlhi - 110001.

( Thzough pmper d_xeim‘el)..

subs - Irregular posting of some of my cllleagaes in

Assan as JI0,

I, No, G(D/DEPTT/93-94/1. Dated at Itanagar. the
' o . _ . 10090930

Reqaected Slr,
'With due gumble ald respect. I beg to lay before you
the /ﬁollowmg few lines for favour of your kind oconsideration

& necessary action please‘ t-

1) That sir, in the year 1988 while 'conpo-site Ne Eeo Cirdle

was bifurcated as Ne E» Circle and Assam Circle, I was then

working in Assam as RSA. Like me oth'er two RXS8 RSAs. namely

Sri Girish Ch, Goswami and Sri 2nik Kr, Sinha was also

working in Assam.

Daring allotment of staffs in these newly fonned “tWo
different ca.rcles w & were alﬂ:otted to NeE., circle under same
transfer order in spite of our placing of option for

sbsorption in Assam Circle,

) ‘Ihaf sir, whel the process of tr ansferring of staffs

- from Assam Circle to N, E, Circle & vice versa was gciihg on,

at that time, spplication for sppearng in JIO Comp.

- exam '89 was called for from the staffs by the Department,

The above.'........
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Anan 9

The above meni:ioned tw officials did submit their
spplifation Iin ‘Assam and ﬁlereafter they joined in N, E,
circdle and I had to submit the application in N, E, circle
ras I was released in & time by my control'tmg officer
honouring the stnct ‘order of the CQMTI/N, E, Circle/sh:u.llong
vide Memo, No, S‘I‘B-l/Biﬁ:r/RSA dated at shillong, the 9, 13..88.

3) _’ ‘Ihat S:Lr, even though these two officials Joined in
N.E.Circle long long before the ComnmenCement of the exam,
they were issued Hall Permit in Assam Circle,

I & notk know Sir, as under wgich Departmental Rules,
they were pemitted to appear in the JT0 exzn, agamst the
' vacancies of Assam Circle although they were not the staf:fs of
Assam Circle at that time, |

since without Rule =38 they cannot become the staffs
of Assam Circle, th€re how could they become eligible to
appéar in J T Omp.a exém." 89 againsi: the vacancies of -

Assam Circle being the staffs of N,E Circle, ?

4  That Sir, as a result , these two officials when ,

- passef in the sald exam,, they were sbsorbed and posted in

Aséaa Circle as JT0 in 1992, I }Delieﬁe_ it is highly illegal,
Toddy, I am after passing in the same JT0 exam., Q

working in N, E, Circle but they are wrking in Assam C:Lrvle ph

although we were all transferred to NoE. Circle airing Cirele

- biﬁxrcation under sane transfer order and was working as RSa

inkN, E, Circle beore ceoom_ing JIO,.

'5) cecevecses



N\

-

AnnX, 9,

5) That sir, if today they can be acoommodated in

~assam then I may also be accommadated in Assam or otherwise

 they shall have t0 be taken back to N.E. cirdle,

In this connection, Sir, I had written necess‘azy}
letter to both the CQUTS of NoE, Circle snd Assam Circle
but till today, I have not yet received any reply. My '»
letter number was GKD/DEPTT/9293/7 dtds 18.12.92 will
all dcaments,

That's why sir, I e reqesting and gppealing you to
make necessary a)qzixyl in this regard and to the needful
as early as possible, |

8ir, 1f you have nothing to & in this serious métter.
then I may kindly be intimated the same and then I will
apprach to CAT for getting justice, | |
» ‘I‘hanking you vexy mach sir, with respectfui regards,
I remain, | | o
Yours most Sin cerély,
Sd/- Illegible,
(8hxi Gautam Kr, Das),
Jo TeOo I:&cmwave

Itanagar (Arfinachal Pradesh)
Phe NO, 03781 ~ 2278,

| advance opy for kind inﬁgnnation & necegsary action :-

1) The CBMT/N.W E, Circle/shillongs

2 The CQMB/Agsan Circle/Quwghati,

3) '_The General Secgetaly' J‘ID(I) r &IQO Ne. mlhio
4)  The Circle Secretary, N.E Circle, shillong.

Sy The Circle Secretary, Assam Cirdle, Quwahati,

Sd/— Illegible.
(shri Gautam Kr., Das).
. JeTeOe Microwave, -
Itanagar, Arunadhal Pradesj,
. Phe NO, 03781-2278.
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1) - The Chief Generpl Manager, Telecom,

~ Assam Cirdle, Ulubari, Guwahati=T,

2 The Chief General Manager, Telecom,

North Eastem Circle, shilloniele
. (’Ihmugh pmper d’xannel) .
No. BE/RipaﬁaBlﬁzr/g:g.ga}/ atd, at Di our the 25, 1.93.

, axb-- Request for Repatriation to Assam Circle from N, E &

Circle as option was exercised for absorption in
"Assam Circle at the time of blfurcat;l.on of N.E.Clrde
into ASsaM Circle and NoE. Circle, o

Hon' ble 8ir,

RBspectfully I beg to 1ay before you the ﬁollowing

- _few lines for fawour of your kind cons:.deratlon and

needful action please.

: That Sir'

(1) I was recmited as P.I,ly in 1984 (vhere NoEs Circle

was a oomposite one) . Completed PI traming in 1988

(Ranked 03 posted under TDE/Jorhat, Then in 1989 I was

transferred to Tenga under TOE/Itanagars

(2 I passed JED Comp « Exam. in 1989 and after completa.on

of training I was made o Jom at Dimapur as. Jc‘l‘.o. under

TIM/N agal ande

(3  Before bifircation of N,E. Circle snd at the time of

x completion _of PLI. Taining I w‘as‘ an opi:ee for Assam

Circle.

(4) .‘...;.



R
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(4 - Bat some of my colleagues, who are junior'to me on.
the basis of the year of Rectt, as Pel, and acoordmg to
‘merit as per the rank okkxiaRg alletted gx P.I. 'I'ra:mmg

(in Assaun Circle are now working in Assan Circle, They are o

1) sz Pradip Gohain - Rectted as P.I. in 1985/86..
' renked 08 in PI ‘I‘raming at - G.lwahatl.

(Flrst) PI/DJ.bmgam (laten PI/23 to (Nagalend(,
Rectten as JT0 ink 1989, (Now) pcsted at Chapakhowa (DR};
as JT0 /W, | |

2 sri Manik Kaita - (fipgt) == pI/Tezpur.(latez) PI/
D:i.mapur, NLD. , (New) PI/Guwahati, - '
(He was rec,mitted as _BI later than 1984 aad ranked 04
'inthetraming. A ]

3 Sri Digeata Mohan Neog , = (First) PI/Shillong o w)

-~

PI, under TIM, Gawshati.

(5) similgrly ih case of RSA cadre also’ who were trained -

in same batdz , €OMe are now Working in the Assam e

 FekeSkxgipdoxx Circle, They are -

(8 sri il Kr, singha, - (First), Asp/Nowgaon. (lsted)

' Rsa/Dmp, (NOw, JT0. Diphu,
(b) sri Girish Chandra Gossani - (F:-.rst) RSA/Teqour,
" later asa/Tura, (Now, J‘C[D/JorJat.

Qq) (X X ] .‘.“
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(6) Now we are fice.(5) JTs., working in NoE, Cirdle,
we all were optee for Assam Circle, | )
(& sri Brajen Gogoi, 9 /Dimapur Exch,
(b) sri Gautom Kr. Das, JT0/Itanagar.
(9 sri J.L, shreetha, Jib/mma;ur Exch.
(@ sri sKr, Bhattacharyya, JT0/Seppa (A Pradesh) .
() Sri s&Kr. saha, JT0/shillong,

i-[;'thereﬁa'm zeq;eét you to t;ake up the case and
é’mcess it, so that I may be regatri‘arted’ to Assam
,Circle.' I shallv:enain ever grateful sir,
Thanking you. |
- Yours faithfully,
Sri Brajen Gogoi).

. . (BRATEN QO®Ij)
- s~ ' Je T.O4 Dimspur,

all necessary _ N agalc’acn de
Documnts, | |
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O.A{ N0,88 of 1995 ‘
Shrd Gautam Kr.Das & three others
e Versug e,
Union of India & Others
e AND =
IN 9HE MATTER OF 8
Written Statements submitted by the
Respondent No.1,2 and 3,

SRRITTEN STATEMENTS

The humble xupsx respendents submit their
written statements as fellows 3

Before submitting parawise reply the res~
pondents cdeem it necessary to give a brief
history of the case for preper adjudication
of the matter which runs as fellonws e

_ in ré%eat of Tnlecom Service and administra
~«tien all the gevan North Eastern states viz (1) Aassam
{2) Arunachal Pradech (3) Manipur (4) Méghalaya (5)
Mizeram (6) Nagaland and (7) Tripura were until 1987,
under on a¢ministrative aentrel of the COMT;N.E. Circle

8hilleng. In 1987, the N.E. Telecom Circle was bifure
cated and the State of Assam was placed under the

~ GGMT,i Assem Telecem Cirzle with Headquarter at auwuha
‘«ti while tho other six states remained under the
GGMTv N.E. Telucem Circley Shilleng, Staff bifurcae
tien vas carried out en the basis ef assaets availae

. ble in the concerned Circle, Optiona from the Circle
cadre 8taff were obtainad for joining any ef the twe
Circles;

Contdeces 2
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Majority of the Staff opted for Assam Telecem Circla but]it
wag not poasible te acoommudato all of them while at same
time Telecem Services in the other six States atus alse needed |
to be maintained, 8¢me)o£ the junior efficials theugh physi~
cally working within tha Territorial Jurisaiotion of Assam
Circle, because ef their posgitien in the graaation liat were
allotted te N.B.Citclei

In te this particulat case, the four applicants eof 0.A,

Ne.88/95 of Men'ble Cat, Guwahati Bench as well as the pzivate

respendents Ne, 4 to Ne. 6 theugh epted and pnyaiually working
within the territerial Jurisdictien ef Assam %KF because ef
their pesitien in their respective gredatien lists ef their
cadre thep were allctted te N.E. Telacem Circle; Pesting m
orﬂera for all officials allotted te N.E. Telecom Circle were
timely issued, The abo#e four applicants were released by
Assam Circle and joined N.E, Telecom Circle, The other threa

d.e, private tospondonﬁa Ne. 4 to No, 6;' were not raleasel

in time and could net jein N.E, Telecom Circle early, During

thia time applicatiens %as called for departmental compotitive ;
examination fer promotion te JTO(Cadre); The abeve four appli- {

axxtux cants eof this au&t submitted their applications to N.E.
Telecom Circle where aslthe three private respendents submitted
to Assam cirule. The respendents at Sl1, 4 and 5 thoraafter
appeared the abeve said cempetitive examination and were aalec-
ted for premotien te JT0 cadre, All the six efficials then
working with N.E. Circle were sent for JTO training te varieus

training centres. On their cempletion of the training the

above feur applicants bging selected by N,E, Circle were x
rightly pested te N.E, éirclo by the Principal ef CTIC,' ete,'
while the twe :oapondants ‘were wrengly posted to Assam Circle
en the plea that they have taken their examination from Assam
Citcle. Same ia the casé with reapendent at sl, Ne, 6 alaol
In fa?t all the abeve officiala sheula have been poested te:
N.m.Telecom Gircle had tho Government's erders were implemen-
ted timely.necausc of tne nen-implementatien of the ordera.
the miatakea 4in entertaining the applicatiens before joining
R.E.Citcle and the wroné pesting erders issued by Principal
training Centres this anomniy has ariaen.

1
S8ince thia &nomaly has arisen because of thoa

on-implementation of the Government's erders, adminiatrative
mistakes and wrong poating oxders it is fair and justified

te tranefer the three re%pondenta te N,E.Circle as JTOs for
where vacant posts are agnilable otherwise we have teo insist
feor implimentation of the earlier Government erders which

meanis that the three pri%ate reapondents have to cgme back -
e e e

f !
{

éentdc. o 3

|
|
|
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te N.E.Circle en their eriginal cadre then appaar for JTO .
premetien examination if they se wish. - o | /4{04V .

——
e
e

Telecom cixcle where vacancias in JTO's cadre exists and
we are ready te accommodate them to meet the end of the jus

-ticeg%fi

1. That with regerd te the statements made in paragraphs
1 te 5 o£ the applicatien, the rqspondenta have no comment.

2, That with regard ta the statements made in paragrzphs

6,1 to 6.10 of the applicatien, the respondenta have. ne
comment. the same being matters ef records.

. A

3 That with ragara to the statement made in paragraph
6.11 of the applicatieny the respsndents beg to state that
the cententien of the applicant that they should alse be
aacommodated in the Assam Talecam Gircle because of the
mistake in posting in respect of the three private respondets
Noo 4 to 6 by cancelling the eriginal allettment erder is
net cerrect as mistakes and wrong posting orders cannot be
cerrected by £utther wreng decisien and orders, Inatead the
mistake committed earlier by transfering the abeve three
private respendents to N.E. Telecem Circle,

\
k\,4{<jiw That with regard te the statements made in paragraphs

6i12 to 6,14 ef the applicatien, the respendents beg te state
that they have ne cemment, the same being matters ef recerds,

. Contdeso 4




Se That with regard te the statements made in paragraphs
6415 and 6.16 of the applicatien, the respondents beg to state
that the submissien of the applicant te accemmodate them to
_the Assam Telecem Circle just because the private respendents
were wrongly pested te Assam Telecem Circle may net be consie-
dered, But instead the wreng pestings of the private respone=
dents Ne.4 te 6 be corrected by transfering and pesting them
te thes N.E.Circle,

6 That with regard to the statement made in paragraph
6,17 of the applicatien, the respondents beg te state that
Government of Indta, Ministry ef Finance Meme No.20014/3/83,
B~IV dated 14,12,1983 is applicable enly to officials/efficers
whe carry the Alle=India Transfer Liabilities, The facilities
previded in this meme are not applicdble'to the cadre eof
JTO which is a circle cadre which dees net have All=-India
Transfer Liability in nermal ceurse and circumstances except
in exigencies of emerqtnéiea and natioenal calamities etcs
That apart by various recent judgement the Hen'ble Supreme
Ceurt held that the empleyees whe are appeinted within the
Nerth Eastern Regien and are alse residents ef N.E,Repion
they are net eligible fer payment of SDA,

;52{/ That with regard to the statement made .n paragraphs
6.19 of the applicatien, the respondents beg te state that the
requast for transfer ef circle cadre officials from N.,E.Circle
te any other Circle 1ia pbasible enly under Rule 38 fer which
applicants can submit applicatiens in prescribed form threugh
proper channel, The same will be precessed, censidered and
ferwarded te the cencerned Circle only if the situatien and
werking strength in the Circle permit te de so without

- effecting the sexvices, The sams principle may bhe folloved
in the case ef the above 4 applicants,

8s That with regard to the statement made in paragraph
6420 of the applicatien,’ the respondents beg te state that

they have ne cemment, the same being matters ef records,

Contdeeee 8
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9, That with regard te the statements made in paragraphs
'6521 and 6,22 of the applicatien,’ the respondents have no comment,

10s  That with rmgard te the statement made in paragraph 7 eof

‘the. applicaeiwn regarding reliefs seught fer, the respendents

' beg te- state that the applicants are not entitled te any of the
freliefS‘sought,for in this paragraph and as such, the applicatien
48 liable te be dismissed,

11, That‘with :égarﬂ to the greunds of the applicatien; the

~ respendents beg te state that none ef the grounds is maintainable

4n law as well as in fact and as such, the applicatien is liable

to be dismissed;

12, That with regard to the statement made in paragraph 8 ef
éio applicatien regarding interim relief, the respondents beg

' te state that in view of the facts and circumstances ef the case

ne interim relief is warranted,

13, That with regari te the statements made in paragraphs 9
to 13 of the applicatien, the respendents have ne cemment,

- 14, That the humble respendents submit that the applicatien

48 devoid of merit and as such; the game is liable te be dismissed,

VERIFICATION

L4

i¥ 1, shri ¢,Murmu, Vigilance Officer, Office of the
¥ Chief General Manager;N.E.Teleceom Circle,Shilleng
| as authorised, de hernﬁy solemnly declare that the
statements made above in the & Written Statements
are true te my knewledge, belief and informatioen
and I,éign this Verification on this ..Y%:ﬁl.. day
of June;1996 at Shilleng.

BARY ' _
L ERA S DECLARANT
Tem ng:gamgs T1afeg
S gat o cHirms
faies p' 79.) Al
Vigilance Crioo

2r
0/0 The Ghief (;,,.

NE. Telecom Cirele

> al B”d’!h‘ggr

S)n”ong 793001
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