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Heard Mr B.K.Sharma for the applicant,-

Application 'admi’gted. Issue notice tgﬁ\,
the respondents. 8 weeks for written state-
ment . Adjourned to 3.7,1995 for orders., i
Liberty to the applicant to apply for early 1
hearing after 3,7.1995,

Mr G.Sarma,Add1.C.G.5.C seeks to
appear for respondents at this stage. The
learned counsel will file memo of appearance
in due course. Notices however, be issued

directly to the respondents.

Vice-Chairman

('

Member

4
-~

Mr.G.Sharma Addl.C.G.5.C. for the
respondents., Adjourned to 22-38-95,

V% irmar
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To be listed for hearing on
26~10-95, Liberty to file counter,

futt

Vice=Chairman

Meéégé’”

29=8-
(_9 8-95
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© e s

“"FTo'be listed for hearing on 31.1.96.

w

.....

Member

e v

- »
Vice-Chairman

Mr -G. Sarma, learned Addl. C.G.S.C.,

is present. |
List on 17.5.96.~fvv- /L&M/wf

'

Member

>

*

M£e®e"arma “dd1.C.G.S.C. for

the respondenta: None for the applicant.
List for hearing on 25=6-96.

Member

y .
t H é
i
. :
'
)

Learned ‘counsel Mr.B.K.Sharma for

the applicant. Learned AGdl.C.G.S.Co
Mr.G.Sarma for the respondents.

List for hearing on 23=7-96.
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Mr. B.K.Sharma

present = for  the
v i R ‘\{ \;} applicant. l
— {4 w : )
y i?'u,ﬂ""l’ J\o List for hearing on 21.8.96. )
e .
Member
trd
R .t R : I A ' ’
Ca o | y \: )y 21=8-96 List for hearing on 18«9-96,
A [ 2 lm Member
ﬂ’—#‘ ) | m/% /
. 2| * PR
.
i |
{ 18.9.96 Mr. G.Sarma, Addl. C.G.S.C. for the .
T ' - respondents.
List for hearing on 16.10.96. o
| Memk;‘er '
-~ trd l
y
16.10.96 Learned Addl. C.G.S.C. Mr G. Sarma
: , for the respondents. List for hearing on 4.12.96(.
; %
% Member
nkm
W/ 10 I
f,‘y/ .
_ 2+5:97 Cou_nsellfor the parties are present.
g: L«./B - List for hearing on 17.6.97.
S b
S
77 éee/ ‘
b M r Vice~Chairman
b~

3 PaS
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Learned counsel Mr.S.8arma
for the applicante Mr.GeSarma Addl.
CeG.S.C for the respondentse ‘
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adjourned till 22.8.97. '

| : | -
’ é%%”"
MembeT Vice=Chai rman

Y YY | i
L N ' | - {
“‘ | 2.5 - ; ‘ P, — . L‘T\Sf 7" 3 f Ik,
Lﬂg ij W é\gw : 22-§ ) ’): . /\'L/VZ oy £ | & 2(? #r’ 7} \
%3 ( ‘ ' /27 A
y C, 'r ,
3.9.97 | On the prayer of ccunsel for the

. | » EZk\

S /f\v é/vm G\L\J M
t{u Ho Aﬁ[%ﬂhm

ﬁw/ ‘ N
J*’; R ' VL>

o ol s Lispds -

@w\ e

/8(”— S}

..-——-—-.-—.-—,..._...-——-
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~ Notes 'of the Registry

Date

Order of the Tribunal
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Jlua Colmi o nandy

18.2.98

nkm

23.2.98

 11.3.98
‘;‘y‘Sarma.learned Addl.C.G.S.C prays’ for

Addl.

, Mr G. Sarma, learned

C.G.S.C. prays for two days time to
produce the relevant records. MNr B.K.
Sharma, learned counsel for the

applicant, has no objection. List it on

23.2.98.

(n—

Member Vice-Chairman

©On the prayer of Mr B.K.Sharma;
learned counsel for the applicant the
case is adjourned till 5.3.98.

" Member Vice~Chairman
V' gy & y-3-98
' ' ﬁ57 ’“%Lu -

y

Mr A.K;Choudhury on behalf of Mr G. ,

| ad journment as he is out of station.

| Counsel for the applicant has no objec- .
tion. No further adjournment will be

rgranted. In case of any party fail to
appear the case will be heard ex-parte..—
List on 30.3.98 for hearing. |

bo_

Member

o

o4

Vice-Chairman
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30.3.98

nkm

EUES

3.4.98

Mr G. Sarma, learned Addl., C.G.S.C., '
again prays for time, after hearing the
chse at some length, for production of

records. Mr B.K.

Sharma, learned counsel
for the applicant, does not oppose the
prayer. Accordingly the case is adjourned

t%ll 3.4.98 for hearing.

l ~ In spite of repeated requests the
rélevant records namely, the confirmation |
of the appiicant and also the rules which!
h%s been referred to in the impugned

order have not been produced. Mr G.Sarma, °
learned Addl.C.G.S.C submits that in A
spite of his repeated request the  °
authority has not handed over those reco-
r&s and rules. Mr B.K.Sharma, learned
lcounsel for the applicant submits that

for proper adjudication of this case ﬁ
thoéé}fécords as well as the rules are

‘Inecessary.

Issue notice to the Chief General

Ee{nager. Assam Telecom.Circle, Guwahati

20 cause production of the above noted

' \récords through a ccmpetent assistant.

The assistant must be present before

this Tribunal on 14.5.98 at 10-30 A.M
vith the records, failing which further
ers will be taken. :

i List on 14.5.98 for hearing.

L
I
'

g

Member Vice-Chairman

o o Y

I
| @rw ‘é:’ :
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28.5.98
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19.6.98
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Y ore e

25 .6.98

- The records have not been
"producea . ih spite of repeated
direétions. Mr G. Sarma, learned Addl.
C.G.S.C. informs this Tribunal that he
has not yet received the records. Let
this case be 1listed for hearing on
2.6.98. Mr G. Sarma shall produce the
relevant rec?rds, including the record
“showing whether from 1960 to 1964 any
examlnatlon was held as per the rules
and ,how many chances the applicant

availed of.

Member P Vice-Chairman

-

Re joigder has been accepted. Hr G,
Sama. learned Addl.C.G.8.C prays for one
week time to file reply to the re joinder.
Prayer allowed.

:List on 25.6.1998 for hearing.

i

1

Meéﬁr/ : Vice-€haiman

|

;’ In spite of repeated requests the
learned Addl.C.G.S.C failed to produce
the records. Situated thus we were COmpe=
lled to issue notice to the Chief General
Hanager.ﬁsssam Telecom Circle to cause
production of the records through a -
competent assistant and the said assis-
tant: was directed to be present before

this Tribunal on 14.5.98 at 10 A.M.

contdee.
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25.6.98

Wwere taken. However, the Chief General

§

This order was passed on 3.4.98 and
subseqnently on 6.4.93 the Registry
issued the notice to the General Manager.
Thereafter also several ad journments

Manager, Assam Telecom Circle,Guwahati

did not comply with the order dated
3.4.98. i

5
Reglistry is directed to register a

contempt case against Shri K.pPadmanavan,
Chief General Manager, Assam Telecom
Circle,Guwahati and issue notice to him
to show'cause as to why a contempt
proceeding shall not be drawn up against
him. Returnable by 16.7.98. Shri Padma-

 navan shall personally appear before
 this Tribunal on 16.7.98.

Let this O.A. be listed for hearing

on 8.7.1998..

Metber ; Vice-Chairman
|

Records have not yet been
broduced. Mr G. Sarma, learned Addl.
C.G.S.C. prays for a short adjournment
fo‘ produce the same. Accordingly the
case is adjourned till 16.7.98. The

retords shall be produced on that day.

Vlce—Chalf%an
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‘iﬁotgs of the Registry Date Order of the Tribunal
’6-7-‘78 On the prayer of counsel for the
3 (1 parties case is adjourned till 28-7-98
_for hearinge
Mg%b&{ Vice=Chairma n
im
N
\\ ‘
' ‘ 28.7.98 Mr .G. Sarma, learned Addl.
adg : ‘N . p4~AvV~— o ,}%r C.G?S.C., once again prays for time as
%{ ! he has not yet received the records.
Prayer allowed. List it on 7.8.98.
Member Vice~Chairman
nkm
N
o ,
7-8-98 - On the prayer-of Mr.GeSamma, ° ::r.u;
learned Addl.C.G.S.C. case is adjourned
till 11-8-98. Mr.B.K.Sharma,learned
counsel for the applicant has no
objection.
List it on 11-8-98 for hearing.
Member Vice-Chairman
Im
11.8.98 Heard counsel of both sides. Hearing

viotc x& /\/c,o%_g;;fzﬂ-?/4f
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concluded Judgment delivered in open
Court, kept in separate sheets.

. The application is allcwed. No order
- as to costs. '

o
Mer(é’l?

Vice~Chai4man
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ENTRAL ADMINI””RA“IVU TRIBUNAL
f‘Uy IAHATT .r" BNCH @t s OUWAHATI=D,.

O.A.NO, - 87 of 1995.
DATS O D ISION..}}ege%??gf...o«
it Shrl Jogeswar Das, A ' (PETITIONER(S)
S/shri B.K.Sharma, S. Sarma . ' ADVOCATE FOR THE

T T O I T K SISO T SWIE W TR . WIS KT W W LA wa ae e ar AT e T e IR SR AT

"PETITIONLR(S)

Y

ViER3US
Union of India & Ors. : RESPONULNT(S)
Shri G.Sarma, Addl.C.G.S8.C T ADVCCATE POR THE

RESPONDENTS.

THS HUN.: ww. JUSTICE D.N.BARUAH, VICE CHAIRMAN.

THL HON'BLE  SHRI G.L.SANGLYINE,ADMINISTRATIVE MEMBER . ?
l. Whether Reporters of local papers may be allowed to
. see the Judgment ?
2. To be referrcd to the Reporter or not ?

3. Whether their Lordships wish to sce the fair copy v
of the judgment ? - T

4. vhether the Judgment is to be circulated to the ether
Benches ? )

Judgnent delivered by Hon'ble "Vice,Chairman. '
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUAAHATI BENCH.
Original Application No. 87 of 1995.

Date of Crder : This the 11lth Day of August,1998.

Justice shri D.N.Baruah, Vice-Chairman.

Shri G.L.Sanleine. Administrative Member.

Shri Jogeswar Das,

Senior Section Supervisor,

Telecom District Engineer,

Jorhat. « « « Applicant

By Advccate Shri BoKoSharma)Sosarmao
- Versus -

l. Union of India
represented by its Secretary,
Department of Telecommunications,
Government of India,
New Deilhi.

2. The Chief General Manager,
Telecom.,
Assam Circle,
UlUbarin Guwahati*7-

3. The Telecom District Bngineer,
Jorhat Telecom District,
Jorhate. . o e oReSpOndentSo

By Advocate Shri G.Sarma,Addl.C.G.S.C.

BARUAH J.(V.C)

This application has been filed by'the applicant
challenging the Annexure-12 order dated 23.2.1994 by which
the confirmation given to the applicant with effect from
1.10.1960 on the basis of the decisicn given by the special
D.P.C was cancelled. The confirmation was-given by Annexure-11
crder on the basis of the special D.P.C which was issued by
Assistant Director, Telecom(S&E) for Area Director,Telecom,
Dibrugarhs: = Thereafter this order was cancelled by
Telecom District Engineer, Jorhat by Annexure-~12 order
dated 23.2.1994. By this order the Telecom District Engineer
cancelled the earlier confirmation order given by the Area

Director,Telecom, Dibrugarh whe is a higher authority. In

contd..2
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pursuance of the confirmation given by the review D.P.C the

applicant was entitled to get his confirmation with effect

e il B M T ey

from 1.10;1960 and thereby he acquired his right regarding
his seniority. This was disturbed by the Telecom District
_Enginéer who is admittedly lower in ranke: . This was done
without any notice or withoﬁt giying any opportunity of hearing ;
| to the applicant. Hence this present application.

2.  -in due couréé the respondents have eﬁtered appearance

and filéd writteﬂ siatement. In the written statement the
respondents have diéputed the claim of thé'applicant and tried

to justify the action cf cancellaticn of,thé confirmaﬁion_orderv
passed by Annexuie-ll order on the grouné that he could not
ccmplete the départmental examination within the prescriﬁed J
four chanaeé. A rejoinder was filed by thé applicant totélly'
-denYing the claim of;the respcondents by specifically stating
- that he cleared the aepartmental examinatiOﬁ within the stipu-
lated chances alongwith his colleagues.'

3. after hearing at some length we felt that relevant
records would give the real picture whether the applicant could
clear the departmental éxémination. Several.adjournments have
vbéen taken by Mr G;sarma.learned Addl.C.G.S.C for production

of records but till téday the respondeﬁts have not been ablé_
to produce the records. This is an 0ld case of 1995. We have
. given much time to the respondents.to produce the record, however,
to no avail of. Therefore we now bro&eedeith the hearing
without the records. Mr Sharma;learnedfcouﬁsel for the applicant
submits that the abplicant had completed the departmental
exaﬁination within the time stipulated and the record would
have shown it. However, the records have not been producéd St
which compelled us to hold that had this record been prbducedv.
this could have supported the submission of the applicant.

Besides Mr Sharma submits that cancellation was not on the

contd.. 3
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ground of not passing the departmental examination. On the
other hand as per the Annexure-aA to the rejoinder it shows
that his confirmation was withhfﬂd on the ground of"work and
conduct under observatlo;. In this connecticn Mr Sharma also
refers to a letter of 1967. By the order of confirmation the

applicant acquired a valuable right regarding his seniority

which was cancelled without affording any copportunity of
in

'hearlng. Thls i“ according to Mr B.K.Sharma 1s[utter v1olation

of the principle of natural justice. We find sufficient forqe
in the submission of Mr B.K.Sharma. Acccrdingly.we_hold:.that the
cancellation order was passed in violation of the principle

and quash
of natural justice and therefore we set a31deéﬁhe Annexure-lz

Aand Annexure-13 order of cancellation.

Considering the entire facts and circumstances of the

case we however make no crder as to costs.

( T SARGLYIHE ), : ( D.N.BARUAH )
ADMINISTRATIVE /MEMBER o ~ VICE CHAIRMAN



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 2 GUWAHATI

0.L, NO. 87/95

Jogéswar Das

Vse
Union of Indis & Ors. -
R
SYNOPgsIS ¥
28, 10,60 Applicant entered the services of the Deptt.

of Telecommmunication as Office Assistant.

1264 Cleared the depértmental confirmation examination. r
bs per the practice and procedure, on passing the
exemingtion cenfirmation tekes gxxme effect

retros i>ectively that is ,the date of appointmont.

to service. Applicant availed two chances as

against available four. ANNEXUKE - 1. T

4. 9. 67 Vide Annexure - 2 sonec others were confirmed
retrospectively. Applicant not confirmed on
ground of 'Under obs ervation' .

24,8,69 to 1.4.72 Applicant's services were dispensed with
on ground of alleged m‘xjauthorised absence.

Reinststed without loss of seniority ete.

Applicant eught to huve been confirmed

along with others vide ANNEXUKE - 2 .

28.6.74 Applicent confirmed weeef. 1lede.65 J'.nstéad of

28,10.60 -ANNEXUKE = 3 .

27.83.96 - Vide ANNEXURE - 4 the Assistant Director Telecom

for G.d., N.E. Telecom Circle pointed out the

contd ee. . .-.D/2 .
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31.12.77

14.2.86

3. 120%

6. 4o 92

i

29.7.93

16.8.93

s s T et e

the discripency in the date giving effect of con-

fimetion

Vide ANNEXURE - 6 letter dated 3l.12.,77 applicant

was confirmed Weeof.18.6.62.

Thus the Deptt. kept on giving different

daeted of confirmegtion.

Vide ANNEXEBE—? letter deteRx3xkBxHX of confirmation

of the gpplicant wes further revised to 1.23.66.

Vide ANNEXUKE-8 letter dt. 3.12.66 issued by the
Divis{onél Engineer Telegraph, Dibrugerh the applicant
was informed i%fesvonse to his fepresentation that
since he passed confirmgtion Examinstion in 5 th
chence in Nov. 1965 he is rot entitled to get confir-
mation earlier. +o -hak |

t

This is not corrcct in a&s much as will be
evident from ANNEXURE -1 letter dt. 12.11.64, the

epplicant aveiled only two chances as ageinst available

4 chances.

Vide ANNEXURE- 9 representastion, the applicant
highl{ghtéd his grievence and vointed out as to how

"\ - - -
his colleagues got retrospective confimation.

Vide ANNEXURE-10 letter issued from Aree Director,
Telecom , Dibrugarh the Telecom Distt. Engineer,

J orhat difected for review of date of confirmation
as zx theapblicant should have been confirmed wW.e.f
1910.60‘. ‘

Vide ANNEXURE-11l the applicant was confirmed w.e.f
1.10.60 as per decision of the.D.P.C.'

contd eeee. oo D/3 f//\\
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23.2.94 Imp'_dgned OJ_:'d_er pessed céncelling the ANNEXURE- 11
Order in complete violation of the principles

of Natural Justice ( Annexure - 12).

2¢3.95 Applicent was intimeted that his confimmation
case was revicwed by CGMT, Assem Circle and there

is no irregulerity (ANNEXURE - 13).

-

5 U B M I 5 810N

l. . On passing the departmental confirmation exemination,
applicant's confirmation should relate back tc the date of

initial eppointment ss was done in respect of others, .

2 Applicgnt having been confimmed wee.f. 110,60 persuant
to DPC, the CWMT could not have cencelled the same and that

teoe without affording sny epportunity to the appliceant.

3. Res pondents héve been taking different stand pf different

time.

4, Even after the impupned order, the respondents vide
theif A/111 letter annexed to the W.S. dt. 14.9.94 asked for
documentary evidence from the epplicent Wwhich will show that

the Deptte itself is not sure of its case.

Se The respondents cannotfix up the date of confirmation
arbitrarily. It is a leng’pending case and due to arbitrarinress
{

or the part of the respondents, the applicant should not

be made to suffer.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: GIWAHATI - BENCH

\

(an application under Section 19 of the Administrative
Tribunals Act, 1985) |

Title of the Case : O.A Ne.gq,,of 1995
Shri Joigeswar Das - . ees Applicant
- Versus = ‘
" The Union of India & Ors. coe | Regpondents

I.B D E X

15, mnexure-13 coe ’ ' 27

s:.._b;o.g Particulars of the documentsﬂ‘_ PAage Nos.
1. 2pplication : ced 1 to 12
2, ‘Verification . eee 12
3,.' Annexure-1 | C ees _ © 13
4, Annexure-2 cos | 14
5, - Mnexure-3 coe 15
6.  Mnexure-4 voo o 16
7, Annexure-5 vod 17, 18
8, Annexure-6 - P | 19
9, ' Annexuﬁ-ﬂ ‘ | ‘... ‘ ‘ 20
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IN THE CENTRAL ADMINI STRATIVE TRIBUNAL :: GUWAHATI BENCH L§
N v . g
0.A, No, of 1995 E
BETWEEN <
. : : X
Shri Jogeswar Das, ‘ ' :
‘Senior Section Supervisor, ‘ oy
Telecom District Engineer, (
Jorhat, - . ' , vee APPLICANTS 5

1Y

1. Thé Union of India, . ..
represented by its Secretary,
Depactment of Telecommunications,
Govermment of India, '

New Delhi, :

2. The Chief General Manager, Telecom,
Agsam Circle, Ulubari, Guwahati-7.

3, The Telecom District Engineer,

Jorhat Telecom District, Jorhat. .
eoew REQPOL‘!DENTS

DETAILS OF APPLICsTIUN

i. PARTICULARS OF THE ORDER AGAINST WHICH THE Y
APPLICATION IS MAUE s

The appiicant is_éirected against the orders
contained in No. B-61/Confimmation’dated 23,2,94 and No.

E.61/Conf./142 dated 2.3.95.

2, JURLSDICTIUN OF THE TRIBUNAL : <

The applicant declares that the subject matter of
the applicatiim is within the .ju::i-sdictiunof this Hon'ble
' A

Tribun al',.

3, LIMITATION' :

The applicant further declares that the application

is within the limitati.u period prescribed underSection 21

of the Administrative Triovunals Act, 1985,

Contd...P/ 2
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4, FACES OF THE CASE :

4.1 That the applicant is a citizen of India and as
such he is entitled to ali the protectious and privileéges

\

guarantéed by the Constitution of India.

4.2 That the applicant entered into the services of
of the Department of Telecommunications way back in 1960

(28.10.86) as Telecom. Office Assistant and since then

‘has beeﬁ x;aorking in the Department to the fullest satis-

faction of all concerned. After his due promotion, presentl
he has been holding the post of Senior Section Supervisor

in the office of the Telecom District Engineer, Jorhat.

4,3 That the applicait is aggrieved in the matter of
nis date of confimation and hence this application before

this Hon'ble Tribunal as a last résolrt. The respoudents

-

have been taking dlfferent stands at different times

&

and even after restoration of his date of confirmatiun

from the due date by an order dated 10.8.93, same has

.been cancelled by the impugned orders without assigning

——

D ——.

any reason and afforing any opportunity to the applicant.
Accordi‘ng to the applicant, his déte of c¢nfi rmation should
be 28, 10.66 frofn which date his cblieagues who were
appointed alongwith him héve 'béen _confirmnéd. I_t ié
unfortunate tha.t~ even after elapse Oof more than 30 yeérs
since the date of appointment of the applicant the matterx
kxxb_amg. relating to his confirmation is yet to be confimmed

from the due date i.e. 284,10.60.

| 4.4 - That the applicant states that he cleared the

Contd.. P/ 3
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contfinna‘tion ‘exanination in 19.64, results thei:éof were
communicated vide Me@o No, 2-48/Cbnfirmation Examination
da*ce:d 12,11,64. It will be pe‘brtina'lt to mention here that
7,~- : VM | khe as per,rules holding the field and prevalgnt at that
-? | » time, the date of confimation was given effect retroséectiVely
i.e. from the date éf appointme: t. AvThus the applicaut‘having
cleared the confimation examination, his date of confirm tion
fj S o vtd service was automatically requiréd to be done with effect |
| from 28,10.60, As will Dbe evident from the said communica- |
: ’ tion dated 12,11,64, the appl‘icant' availled two chances
for confirmation as against total chances entitled is 4.
Alongwith him other incumbents like 8hri Upen Borkakati,
A - Biman Ch, Kakoti, Maheswar Buragohain, A&mal Mazumdar also

qualified in the confimmatiin examinaticn,

~e

A copy of the said letter dated 12.11,64 is

annexed herewlith as ANNEXURE. 1.

4,5 That by Memorandum No, E.48/Confn/Clerk/43 dated

‘ , _ 1 4.9,67, some incumbents were confirmed retrospectively,

P | In the said letter Shri Upen Borkakoti, Shri Maheswar
Buragohain, Shri Biman Ch., Kakoti and Shri Amal Mazumdar

who had cleared the confirmation examinatbon alongwith the

&
. portosm—

jv-: o applicast were confirmed retrospectively i.e. from the

o : date of their initial appointment.

- L ‘ » A copy of the sald letter dated 4.9.67 is annexed

| ‘heewith as AWEXURE.2,

V 4,6 That the s‘ervic;és of the applicant was dispensed
with for his alleged unauthorised absence and he remained

1

Contd.. o‘P/so
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| under order of temination with effect from 24,8,69 till

‘he was reinstated on 1. 4,72, He was reinstated without any

loss of seniority etc. Be that as it may -the gpplicant
ought to have been confimmed alongwith other colleagues
by the foresaid order daced 4.9,6%. However, he was not

so confirmed and instead he was stated to be under observam

tion alongwlth another viz. Shri Nagendra Nath Sarma who

was subsequently confirmed retrospectively i.e. from the
date of his inmitial sppointment. But in the case of the
applicant Asame was not done which has resulted in hostile
di scrimination,

?

4.7 That the::eaft,er also whenever any occasion for

c\)nfl mation arose, the incumbents were confirmed retrospeoc-

tiVely i.e. from the date of their appointment as per rules

prevalent at that t:.me. However, the appl:.cant was conflrmed

with effect from 1.4.65 instead of 28.10.60 by order dated

28,6,74s

A copy of the said order dated 28.6.74 is annexed

herewith as ANNEXURE. 3,

4,8 That the applicant being aggrieved by his delayed

confi mation made series oOf .tepresent‘aticns to the respondents-

4,8 That the respondents taking recourse to the period
of absence victimised the applicant in respect of his
confirmation and having regard to such position, the then
General Manager,. N.&. Telecom bircle, Shillong had to wkite
to .th'e‘DivisionaL Engineer, Tei.egraphs, Jorhat viae his
letter No, STBX-TS/Termination dated 27.8.,76 by which it

treating .
was stated. that gonskdexxng the intervening period as

Contde««P/5e
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dies-non was not correct and the same was not in consonance

with te ﬁxxﬂxxkxm Dlrectorate s deClSlOu dated 3.2¢72,

A copy of the said letter dated 28,7,76 1is

annexed herewith as ANNEXURE- 4,

The applicant further craves the leave of this Hon'ble

Tribunal for a direction to the respondents to produée the
aforesaid decision of the Directorate dateﬁ 3.2.72 as

contained in D.G. P&T's Memo No. 201/109/7 1~ STB. L.

4,9 ‘Tha% in thg year 1971, the Dibrugd:h Division was
bifurcated to Jorhat and Dibrugarh Divisions and the appli-
cant continued under the Jorhat Division. On such bifurcation
the igsue of confipmation of T.S. Clexk once again came

- and the Divisional Engineer, Telegiaph, Dibrugarh Division,
wrote .toO fﬁe Ruk Divisional Engineer, Telegraphs, Jorhat

on the subject of confirmatim b§ his letter dated 30.7.77

- with copy of ADT (S&b), .shillong. The applicant has been
furnivshed with a copy of the same by the said ADT (S&E) .
Shillong. Ag per the said letter referrbidg to a joint meeting
held on 2.3.77, request was made to cancell the COnflrmathn
order of T.S8. ClexKs recruited by lerugarh Division. |

As -per the said letter, the date from which the applicant
was proposed to be appointed substantively is indicated

as 18,6,62. Consequent upon the sald letter, the applicant
was a9001nted substantlvely in the cadre of Clerk with

with effect from 18.6.62 by order linder Menio No.,E-5/

anfirmation/66 dated 31.12.77.

CQples of the latter dated 30.7.77 and oxder
dated 31.12.77 are annexed hereWLth as

NINEXURES-5 and 6 respectively.

Contde«.P/6e
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4.10  That thus it will be evident that the respondents

kept ou playing with the date of confimation of the

applicant and being aggrieved by shduillegalities

perpetrated to the applicant he kept on representing both

orally and in writing but no avail, However, as before

the responénts by their order No, E-252/1 dated 14.2,86

. / .

issued revised confirmation oirder confirming the applicant

alongwith others with effect from L.3.66.

- A copy of the saldletter dated 14.2.86 is

annexed herewith as ANNEXURE.7,.

4,11 That being aggrieved by repeated change in the

¢
date of confirmation, the applicant made repzesentaulons

pursuant tb thch the Divisional Engineer, Telegraph,
Dibrugarh Division by his letter No. E-252/21 dated
3.12.86 intimated the applicant that he passed the
confifmafion examination of T.8. Clerk in Nbvémber 1965

in the 5th chance i.e. in‘special,chance and thus he is

- not entitled to be confirmed in.the'grade earlier than

the date of his being declared to have passed the confirmae-
'tion“examination. By thevsaid letter, it was stated tbat
fhe applicant had passed tﬁe confi rmation examinaticn

in the fifth chance l.e..ln special chance after four

ypars of his regular sezv1ne. Apparently the contents of

L

the said letter is wrong, to the core of it inasmch as

as w1ll be evmdent from Aznexure-l letter dated 12.11.64,
the appli;ant availed only two chances as agalnst entitled
chances of four and there Was no guestion of avilaing '
any special.chance. | '

A copy of the said letter dateéd 3.12.86 is

annexed herewith as ANNEXURI-8,

ontda . .B/7
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4,12 ‘That when the respondents did not ieSpond to tﬁe
legitimate grievance of the applicant, the applicant had no
other alternati#e than to espouse his case to the Employées'
Unicn, He also pursued the matter personally inasmuch as
the delayed confirmation seriously affected his service
prospect, such as time‘bound.promotion, increment and other
benefits. In this connection, the applicant madé a detailed
representation dated 6.4.92. In the sald representation,
the appliicent highlighted hi g position regarding confirmaticn
and also pointed out as to how his colleagues viz. Shri
Nagendra Nath Sarma, Shri Biman Kakoti who had passed the
confirmation examination have been confirmed retrqépectively
i,e, from the date of'their,initial'appointment but in the
case of the spplicant same benefit was not extended and
instead of confirming him with effect from 28, 10,60, he
has been confirmed with effect from 1,3.66 after repeated

supersession of orders in the matter of his confirmation.

A copy of the sald representati.u dated 6.4.92

is amexed herewith as ANNEXURE=9

4,13 That his such representation was duly forwarded
and in response to which the Assistant Directo. Telecom
addressed a letter to the Telecom District Engineer, Jorhat

Engineering Divisiun, Jorhat dated 29.7.93 under No. STB- 18/

DT.DR/188 on the subject of "confiymation case of Shri

Jogeswar Das, TOA(G)-II", In the s«id letter it was clearly
indicated that fhe applicant who has been confirmed in the
post of Télecom Office Assistant with effect from 1.10.60
énd accordingly, it was reguested to review the date of

coniimmation., Thereafter the T.D.s. Jorhat = vide his letter

Contd. . P/8
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No. E-61/Confirmation/Clerk/132 dated 16.8.93 redressed.the
long étanding grieﬁance of the appliCant and by the said ietter‘~
deClSlon to confim him with effect from 1.10,60 pursuant to
spetial DPC held on 6.8,93 was conveyed. Thus a long standlno

grievance of the appllcant came to a happy end.

Copies of the sad lettez ated 28,7.93 and

16.8.93 are annexed herewith as ANNEXURES-10 and 11

respectiveIQ.

614 That the applicant was su:piiséd té receive a
communicaticn under No, E-61/Confimation dated 23.2,94 issued
by the T.D.E. Jorhaﬁ Ebnveying the decision t@vcancel the

c. nflrmatlon order dated 16.8,93 (Annexure-ll) However, before

Qlch ordexr of cancella tin, the applicant was not given any

UOpportunity of being heard and thus the oxder was passed

behind the back of the applicant without affording any OppoOI-
tunity of hearing. The applicant once again had to méke
representation against such illegal canéallatidn of his
confirme tion purseant to which the respondents issued letter
No, E-61(Conf.)/142 dated 2.3.95. By the said letter, the
applicant was intimated that his confirmation case has beeu
reviewed by the Chief General Manager.(Telecom), Assam Cizxcle,

Guwahati and dld not find any irregularity in the matter of

his confirmation. It was pointed out that he had passed the

confirmation examination held in November 1965 and could

not be confirmed.from‘a date earlier than the dace of confi rma-

tion. By the said letter, the matter has been stated to be

finalliy closed.

Copies of the said letter dated 23.2.94 and 2.3.95

are annexed herewith as ANNEXURES-12 and 13
respectively.

Contd. - Q.P/gﬂ
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6415 That the applicant states that the aforesaid

sequence of events will go to show that. the respondents

thangelves are not sure of as to what would be the date af

confirnation of the ‘agplicant and xhs pkight af khs sk

thus kept on issuing different orders of conflrmatlon in

respect of the applicant anélthe pllght of the applicax t
is hanging to the detriment of xka his service prospect and

career. The impugned orders have been passed behind the back

N

of the applicant and before issuance of such orders, he was

not given any opportunity of being heard and to explain his

case. Thus the impugned orders are liable to be quashed

@ being violative of principles of natural justice.

6416 Thatthe applicant states that when he passed the.

con fi ymation éXamination alongwith his colleagues and when
his colleagues have been conf:. rmed from their due date there
is no earthly reasons as to Why the aopl:.cant should be

deprived from the due date of nis con fimation,

6417 That the applicant states ‘that by suchwiong date of

con fi rmation he has been deprived of his promotional prospect

increment and other service benefits and thus it is a fit

case in which the Hon'ble Tribunal would interfere in the

arbitrary and illegél' actiocn on the part of the respondents.

-5, GROUNDS: FOR RELEEF WITH LEGAL PROVISIONS :

5.1 For that the prima facie the impugned orders are

illegal and not sustainable being violative of the principles .

of 'natural justice,

5.2 For that there being gross and hostile discrimination

meted out to the applicant, the impugned orders are not

sustainable and liable to be set aside and guashed. -



A

53 For that the applicant having cleared the oconfl mmation
examination alongwithv his colleagues and the said colleagques
having beeh_ confl rmed from their due dates, there is no

earthly reasons as to why the applicant should be dep rived

of eqaal treatment. Thus there being gros‘s_viola.tinn of the
Articleé 14 and 16 of the Constitution of India, interference

of the Hon'ble Tribunal is called for in the matter.

5.4 For that the gpplicant having been meted eut with
hostile discrimination and the impugned orders are being
founded on such discrimination cannot stand judicial scrutiny

and accordingly, liable to be set aside and quashed.

545 For that the applicant's case of confimmation having
been duly con side;:ed by the Review DPC in 1993, the DPC

which recemmended his coufirmation from the initial date of
.e'ntry intoc the servide, the Chief General Manager (Telecom).
could not have reviewdd such decision, In any case he eannot
substitute his own decision with that of the Review DPC.

Thus the impugned orders is grossly illegal and liaple to be

set aside and quashed.

5.6 For that in =my view of the m=mkkmxx position that

have been created by the respondents themselves resulting in

delayed confimation of the applicant, the applicant has been
meted out with long' sufferings whi'ch is required to be
remedied by this Hon'ble Tripunal. Accordingly, proper
di rection for confirmation of the applicant frofn his due date

is required to be issued.

5¢7 For that in any view of the matter the impugned
orders are not sustainable and liable to be set aside and

uashed.,
quaste Contd...P/10.
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" 6, DETAILS OF REMEDLES EXHAUSTED :

The gpplicant declar=s that he has no other
altemative remedy other than approaching this Hon'ble

Tribunal.

7. MATTExS NOT PR.VIOUSLY FILED OR PENDING
BEFORE A!Y OTHER COURT '

The applicant further declares tiat he had not
previously filed any application, wrlt petiticn or suit
regarding the matter in respect of ‘which the gpplication
has been mdde before any other Cbﬁrt of law or any other
authority and/or other Bench of the Tribunal and/or apy
such application, writ petiticn or suit is pending before

any of them,

8, RELIEFS SOUGHT FOR :

‘In the premises aforesaid, it is moét respectfully
prayed that the Hon'ble Tribunal would be pleased to admit
this applieation, call for the records of the case and on
perusal of the éame and upon hearing the perties on the cause
or causes that may be shown, be pleased to set aside and guash
the impugned orders dated 23?2.94 and 2, 3.95 (Annexuieé-lz and
13 respectively) with dlirection to the resbondents to maintain
the date of c&ufirmation fixéd by order dated 16.8,93 (Annexu re-
11) with all consequential reliefs to the spplicaut.

| Andfor ' |
_ pass _ '

Be pleased to paxgxamk any other order of orders

and/or reliefs as may be deemed fit and proper by the Hon'ble

Tribunal under the facts and circumstances of the case.
" And for this the spplicant as in duty bound shall"’

ever praye
p Cbntd. ™ .P/12‘
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9, INTERIM ORDER PRAYED FOR : ' !

The applicant des not pray for any interim relief

at this stage.
10‘ (R XN ] ) | v “ | ) ¢
The spplication is filed through Advocate

\
11, PARTICULARS OF THE I,P,0, :

(I) I.P.O. No. 9.0%- 88430l (i1) Date 22 .4.95

'(iii)Payaple at : Guwshati,

12. LIST OF ENCDOSURES :
As stated in the Index.

VERIFICATION

I, Shri.Jbgeswar.Das,'aged about 54 years, son of
Late K. Das, at presenting working as Senior Section Sup e rVie
sor, 9/0 the Telecom District Engineer, :'Jorhat & hereby
solemnly verify. and state that the stqéements made in paragraphn
1 to 4 and 6 to 12!are true to my knowledge and those made in.
paragraphz 5 are twwe to‘my legal advice and I have not

supp ressed any material facts,

_ ada I sign this verification on this the N7l YR G
day of April 1995 at Guwahati., |
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ANNEXU RE= 1
Indlan Posts & Telegraphs Department

(Office of the Divisional Engineer, Teleg:aphs
Dibrugarh Divisicon, Dibrugath,

Memo No,E-48/Confirmation Exam/ Dated at Dibrugarh the
-~ 13,11,64

Sub : Confimmation Examination of Engg., Clerks
in May 1964,

sl, Name of tha offlcial Chancés Chances Total Office to which
No, - avalled due - chances attached
entitled

1, Sri Gopal Buragohain

Clerks 5 1 . 6 DET's Office DR,

2¢ " Upen Borkakati " 4 2 6 - 0w

3, " Moheswar Buragohaln” 2. 2 4 - GO

4, " Jogeswar Das 2 2 . 4 SDOT's office JRT
S¢ " Biman Ch.Kakoti v 2 ] 4 AEW Office JRT
6. " Nogendra Nath Saxmma" 2 2 4 SDOT's office, JRT
7., Mrs,Priti Hazarika LI | 3 4 DET's office,DR.
8, Sri Surjya Kanta Das "1 3 4 =30~

9, " Amal Mazumdar "o 3 4 - 0w

10, * Naresh Das e | 3 4 - 30w

11, Miss Nibedita Dutta "ol 3 4 - 0=

- 12, " Tripti Sengupta A | 3 4 <do-

13, Sri Sarbeswar Hazarika " 1 3 4 we QOun

14, Bhobesh Duarah L | 3 4 o COw
15, * Hem Nath Das "1 3 4 - 30w

16, " Jawahar Lal Panory % 1 3 4 - GO

17. " Hem Kanta Bora A | 3 4 « G0

18, " Probhat Ch, Dutta * 1 3 4 = Q0= ‘
19, * Mukul Ch, Hazarkka " 1 3 4 SPOT's office,DR
20, " Bagpuram Das v o1 3 4 DET's office DR
21, * Benoy Bhusan Das " 1 3 4 - Q0=

- 22. " Barindra Kamar Das " 1 3 4 - 0=
23, * Hiteswar Dgs L | 3 4 SDOT's office DR.
24, ® Dhajendra Nath Saikia 1 3 4 DET's office DR
25, Miss Nihar Kona Das " 1 3 4 - GO=

NB : The case of Sri Nogendra Nath Sarma, Clerk office of the:
SDOT Jorhat, will be decided lateron. Vide thi s office No.
E%48/Confirmation Exam/43 dated 5.11.64,

Sé/=
Divisional Engineer Telegraphs
Dibrugarh Division,

Copy forwarded for information to

1, The PMG, Shillong. This has ref. to his Tele Coded
XXP-1525 dat. 27.10,64. .
2., The SDO® DR/JRT/TP/AEW JRT
3. 1=-29 offickal concemed. ‘
| sq/.

Divigional Engineer, Telegraphs
Dibrugarh Division,.

W cese

Mkéﬁjﬂ
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(Extract)
INDIAN POSTS & TELEGRAPHS DEPARTMENT

Office of the Divisional Engineer, Telegraphs,Dibrugarh Dn,

Dibrugarh,

Memo No, E-48/Confn/Clerk/43 Dated at Dibrugarh the 4th Sept/67

The following Time Scale Clerks are hereby confimmed against
the permanent vacancies of this division with effect from the
date shown against each :

Sl, Name of the offidsl Station of Date of confimation
No. posting '

-—on - e e s wnn ang e -

1, Miss Parul Pramanic S.D.0.T.Dibrugarh Office 1,3,59

2, Sri Upen Borkakaty  D.E.T.Office,Dibrucarh  1,10,60

PRX ) ooe Y X

12, Sri Amal Ch, Mazumdar Divil,Office,Dibrugarh 1,3,62 -

Vacancies for the following officials have been kept '
reserved (permanent post) accordingd to their due position, They

-could not be confimed now due to the reasons shown against each.
. They will be confirmed later,

1, Sri JOgeswar Dacg, T/S Clerk SDOT, Jorhat office(sl,No,5)« work &

—— ' ‘conduc-
2, Sri Nogendranath Sarma,T/S Clerk «do- (sl.no.6) | inder
obser-

3, Sri burja Kanta Das, T/S Clerk,Divl.,Office, swvation
Dibmgarh (SloNoo 11) - Not

passed the oconfirmation exam,

$d/-

Divi sional mgj.neér, Telegraphs
Dibrugarh Division,

Copy forwarded for information and necessary action to :

1. The Post Master General, Assam Circle, Shilldng.

oO0®® SOy

11, 3.21/10 file
8d/-

Divisi ©nal Engineer, Telegraphs
Dib:iugarh RxaxxhDivision,

LE X J

e s
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INDIAN POSTS & TELEGRAPHS DEPARTMENT
OFFICE OF THE DIVISIONAL ENGINEER TELEGRAPHS: JORHAT DIVISION
‘ JORHAT "

No.E-60/Conf/Clk/41 Dated at Jorhat the 18th Junel974,

Sri Jogeswar Das, T/S Clerk, O/O the D.E.T. Jorhat is

hérreby_confixm against his permanent vacancy of Jorhat

Engineerin Division with effect from 1,3.65. This is in

continuation of this office oxrder No, ‘E-61/Cg£f./Clk/17 dated

/ .
4.,8.72, .
Sd/~ Illegible
Six |
Divisional Engineer Telegraph
Jorhat Division, Jorhat,
~ Copy to s

1, PoM. G N.E. Circle, Shillong.
2% C.A.0. C/O the P.M.G. N.E, Circle, Shillong

3, D.E.T. Dibrugarh, 4, Sri Jogeswar Das, T/S Clerk O/0 the
»DOIE.TO abﬂlat. ' :

5, E-21/Cl-File 8. Spare.

Sd/-

Divisiomal Bugi,néer Telegraphs
Jorhat Division, Jorhat,
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- 16 =  ANNEXURE-4

INIIAN POSTS AND TELEGRAPHS DEPARTMENT
OFFICE OF THE GENERAL MANAGER : N.E. TELECOMMUNICATIONS CIRCLE
e SHILLONG - 793 001. ‘ -
No, STBX-T5/Temination Dt. shillong the 27/8/76.

To The Divl, Engineer Telegraphs
Jorhat,

Sub sDies-non- in service, loss of seniority and promotion
to S5.G., Cadre - case of Sri Jbigeswar Das, TS Clexk,
Jorhat,

" Ref Your No, 1 09-117/3 dt. 9.3,72 and (2) E-21/GL/Genl/

55 dt, 10412,75.

The official Syl Joigeswar Das was not in service with
effect from 24,2,69 and he reported for duty on re-instatement
on 13.3,72 (F/N) as was seen from DET/DR‘S No.OD-120 dt. 7. 1.‘70

and 9, 7.71 (co;;ﬁea enclOSed) andyour'No. E-21/GL/Genl/55 dt.
10.,12,70 respectively.

As per D.G. P&T's Memo No, 201/109/71~STB,I dt.3,2.72
(copy enclosed) the intervening period during which Sri Das was
not in employment may be treated as dies-non. The period of dies-
non from 24,8,69 appearing in your letter No, OD-117/3 dt, 9,3.,72
and E-21/GL/Genl/55 dt, 10,12,75 and PET DR's No, OD-120/55.
dt. 1.3.72 appears to be not in consonence with the Directorate's
decision dt, 3.2,72 referred to above.

You are therefore requested to kindly to look inb
the matter and to intimate this office the reasons for the

~ dlscrepancy in date of giving effect,

The seniority of Shri Das is not_ affected by dies-non
and the case for his promotion to LSG (20% is under active
consideration at this end and hence his representation dt,
2642,76 to D.G, P&T is retained in this office. This may please
be intimated to him,

The S/Book (2 parts) with L/Acs of Sri Joigeswar Das
is retumed herewith,

Encl, as above, ) Sq/- :
‘ ( B, Bhattachar{ee)
Asstt,  Director Telecom (S&E)
For G.M,N.E, Telecom Clrcle SH

Copy to : DET Dibrugarh o
' Hi's case mark - OD.12 refers.

Copy to Shri J, Das for info mmation.

For General Manager N.E, Telecom
Gircle, Shillong. ,

LX X J

M\LW |
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- 17 - . ANNEXURE-5

INDIAN POSTS & TELEGRAPHS DERARTMENT

D,0. No E-S/Conflrmation/SB ‘

Office of the Divisional Englneei:
Telegraphs Dibrugarh.786001.

Dated Dibrugarh the 30,777

J.N. Dey
Divisional ‘mgineex: Telegraphs

Dibmgarh Division,

Dear Shri Somayajulu, ,

Kindly refer to your D.C.E.61/Conf/CLK/35 dt. 19,7,77
regarding the confimmation case of T.S. CleiK s. Confi mation
orders for T.S. Clerks who were recrulted by this dlvision
but were transferred to the Jorhat Division due to bifurcation
dates whown against each

is prOposed to be issued from the
agreed upon on the

1s enclosed herewith Hr your perusal. & s

 joint meeting of yourself and my pzedecessor on 2.3.77 you are

requested to kindly cancell the oonfirmation orders o T.S. Cle:cks-
recruited by Dibrugarh Division but subsequently confiymed
by the DET Jorhat and fumish a copy of the orxders to this

office,

With best wishes,

Yours sincerely,

- S/=
( J.N. Dey)
To |
Shri G.U. Somayajulu,
DET Jorlhat.

it M,\ﬁrw‘
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. Anx.5 contd.
(Extract)

sl, Name of T.S. Clerk Date from which Proposed to be

No, proposed to be

appointed subs-
stantd vely.

confimed against
the vacancy.

1, Shri Gopal Ch, Borgohain 8, 10,60

2. Shri Joigeswar Das 18,6462

S ——

3, Shri Barindra Kumar Das 26,9.63

cecssce oo

eoscsoe o

19, Shri Hrishikesh _ ‘
Bhattacharjee 1,3,75

[ R R J

e
M@%

Vice Ratna Medhli TS Clerk
confimed in G Wireless
Dn from 8,10,60

Vice Shrl P.Bhattacharjees

TS Clerk confirmed in GH
Dwm, from 18,662

Vice Sri Nani Gopal Das

TS Clerk confimed in GH
W_i'rele'ss n., from 26,9.63

(XX R X/

[ K J

Against 9 posts made
permanent from 1.,3.,75
by GH SG Vide his EST,
B/R-4/DR/III dt,28,3.77,
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- - ANNE XU RE=6
4 B . : (Extract)
Memo No,E-5/Cofifi ymation/66 Dated Dibrugarh the 31,12,77

Following T.S. Clerks are hereby appointed substantively
prior to bifurcation of Jorhat Bngg. Division (30,9.70) in the
cadre of clerk againkt permanent vacancies with effect from the
dates mentioned against each : .

S1. Name of the official and office Dt, from which Particalars of

No,. X::o which attacl‘ed o < confi med Jvacancy
1, Sri Gopal Borgohain 0/0 DET JRT 8, 10,60 Vice Sri Ratna

Medhi contd. in
GH Wirdess Dn N
from 8, 10,60

»

2, "™ Joigeswar Das, Dt,28,9.,60 =do- 18, 6,62 Vice Sri Paritosh
' Bhattacharjee,

confd,GH In from

xxhiyl 18,6,62

'3, ® Barindra Kr, Das C/O DET Sil-  &x8x&ff Vice Shri Nani
- o Char 26.9.,63 Gopal Das Confd.

' - in GH Wireless
Dn, from 26,9.63,

LR X X XX FENE NN NN/

12, " Thanu Saikia BDOP Mumsuxpmx 1, 3,69 Against the PMG

Dibrugarh SH Sanction No,
FX~ 3/R-4/DR/DII
SW-

( J.N. Dey )
Divisional Engineer Telegraphs.
Dibrugarhe

Copy to

1, G.M. N.E. Telecom. Circle, Shillong for favour of information.

2-11, The DET JRT/Silchar/SH/GH/TZ/AGI/Dimspur/IP & DE Phones
'GH for-information. -

ﬁ, YR NN N N

46. G.L. File.
Spare.

Divisional Engineer Telegraphs

W Fibrugarh.

o000
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- 20 - 2NN EXU RE~7
DEPARTMENT OF TELECOMMUNI CATTON (Extract)
OFFICE OF THE DIVISIONAL ENGINEER TELEGRAPHS DIBRUGARH DVN.
NooE-252/1 . Dated DR the 14, 2,86

in pursuance of the G,M.T. Shillong letter No.STBZ.9/
Conf dated 2,12.82, the cases of confimation of T.0.Aas, of
unbifurcated Dibrugarh BEngg. Division has been arefully
examined with the records available and the following revised
confirmation order is hereby issued in respect of T.0.As]
"have been substantively appointed in the grade of the dates
shown against each,

The confimation orders issued earlier in repect of the
above by the office are hereby cancelled.

Sl»."Né. Name of the officlal Date of 'cdnfi-mat:ion Remarks

] -, L e g as w00

1, Sri Gopal Burggohain  8,10,60 Vide Sri R. Medhi of GH Dwvn,
confi med on 8, 10,60

2. Sri Barindra Kr, Das 29, 4.63 available vide PMG Bo,FX-7/
- ESTB/8-4/DR/81 dt. 23.7.82
and ESTB/ - / ACTR/5 dt.

0 17,12,63
I NN NN N . IR X RN
22, Sri Joigeswar Das  1,3,66 Vide Suprio Dutta confirmmed

—————=4in GH Ia in 1.3.66

40, Sri Ashit Baran Namdl 1. 3.68 Vide PMG SH NO.ESTB/P.A/DR
dt, 23,9,68 & EX-1/ESTB/Red4/
A0TR dt. 28,9,68,

Sa/-
Divisional Engineer Telegraph
Dibrugarh Division, Dibrugarh.

- Copy to : v
1, The G.M. Telecom, Shillong,

o8 0o o0

B XX X R N/

53.93 - Perfonal file of the official concerned,
94, Spare.

Sd/-
Divisional Engineer Telegraph
Dibrugarh Division, Dibrugarh,.
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- 21 - ANNEXURE-8

COrL=?

INDIAN P & T DEPARTMENT

Ofﬁce Of the D‘E.T./DR

No, E-=252/21 ‘Dated at DR the 3,12,86
To ' .

Sri Joigeswar Das,

Section Supervisor,

0/0 the A,E. Carr./Jorhat,

Sub : Discrepancy in r/o confirmation of T/S Clerk

Ref : Your copy of reprasentation dtd. 27.6,85 ; 7,11,85.

Please refer to your represeltatlon under reference
on the above subject,

In this connection, it is intimated that youx have
passed the Confimation Examinat on of T/S Clerk in Novenmber,

. 1965 in-the 5th Chance i.e. in special chance as per office

‘records available in this office. Md, as per rules and orders,
if an official pésses the Confimation Examination in a ppecial
chance after 4(four) years of his/her regular service as T/S
Clerk, he/she may be confimmed in the grade not earlier than
the date of his/her being declared to have passed the Confir-
'mation 'Examination ‘subject o his/her fitness and avallability
of permanent post. Acoozdingly, you have been confirmed against
the confirmed post of T/S Clerk, ' |

This is for your information,

sS4/~ :
For Divisional Engineer Telegraphs
" Dibrugarh Division, Dibmigarh,
Copy to 3 '

1, The G.M..T. N.E. Circle, Shillon% for ixfaxma favour df kind'
information W.r. to his L.Ne, STBX.9/Conf/I dt. 23.10,86,

" 2, The Director, Telecom., Dibrugarh for favour of infom,

3, The D.E. Telegraphs, Jorhat for information.
4, The E/5/Cofifipmation. ,

For Di.vlsional Engineer Telegraphs
Dibrugarh Divis:ion, Dibmgarm

S



- 22 - , ANNEXURE=9
To

The Chief General Manager Telecom
Assam Clrcle, Gawahati.

(Through Proper channel)
Dated at Jo rhat the 6, 4,92,

Subject : Dhscrepancy in confirmation of T.O0.As recruited
by the un-bifurcated Dibrugarh Division,

Reveran@ Sir, -

It is with utmost regard and submission I beg to
invite your kind personal attention to my original repre-
sentation dated 12th January 1990 addressed to your goodself
on the subject mentioned above followed by subsegent reminders
and prayed for finalising the badly pending case with justice
as assured by you to look into the case at your goodself's
initiative,

That sir, I was appointed as TOA in the unbifurcated
Dibrugarh Division on 28,2.60 and passed the Confimation Exami-
nation held on 14,11,1965, All my contemporary officials were
declared confimmed according to their due dates vide DET/
Dibrugarh Memo No, E-48éConf/Clerls/43 dated 4,9,67 except my-
self at Sl, 5 and Shri Nagendra Nath Sama (Sl.6) copy of which

is enclosed herewith, He were not confimed due to our work and
conduct being kept under observation, But it wys stipulated

to confimm us according to our due positia for which vacancies
were kept reserved (permanmt posts at Sl, 5 and 6). Subsequent-
ly Shri N.N, Sharma was confimmed on due date but unfortunately
"my case was left out, :

Thatsir, I have representing the case of d screpancy
last 20 years for regularising the same to which however, no
favourable decision was received, In the year 1986, it
was intimated by the DET, Dibiugarh in his letter No,E-252/
21 dated 3.,12,86 that my confirmati n was not fixed on due
date due to passing the confimmation examination in a special
chance., I am extremely perturbed to receive this intimation
after 20 years long back.

Thatsir, I am not satisfied with the reasons attribue
ted to the discrepancy on the following grounds,

Name of the officials. Date of Year of passing Date of

appointe the confi ma confi ma=
mer tionecexaming tion tioen, -
1, Sri Moheswar Burggohain 27,9,60 = 1965 ) 1.10,60
2. Sri Joigeswar Das 28,9.60 1965 143,66
3, Sri Nogendra Nath samma 29,11, 60 1965 29,11,60
4, Sri Bimam Kakati 26, 10, 60 1965 26, 10,60

The above chart reveals that we fow officials were
appointed together (difference by only a month or s0) and
passed the confimaticn examination in the same chance vide
PMG/SH letter No, STB-16/Exam,Clerks/Nov,'65 dated 9, 3,66,

Contd...P/23,
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Annex, 9 contd.
- 23 -

2, Neither in the above PMG/SH memo publishing the
result of confimmation exanination was elsewhere nor was there
any remark to the effect that I passed the confirmation examina-

tion in a sgpecial chance.
3, There i1s also no such entry even in my Service Book.

4, The DET/DR who was actually dealing with all the cases
of confimmation examination held in_.1985, has issued the ccnfire
mation order No,BE-48/Conf,/Clerk/43 dated 4,9.67 after proper
Scrutiny wherein myself and Shri Nogendra Nath Sharma proposed
to be confimeed at S1, 5 and 6 according to our due position -
and vacanclies were kept reserved for us. It does not contain
any stipulation of special chance_in the above order for

dl scriminating my case. In case, I was to be confiimed as
later as on 1.3,66 instead of due date on 28,9.60 my name would
not have been included in the confirmation orderdated 4,9.67.

' There was no any comments whatever to that effect. It pains

me to observe that inspite of repeated prayers clarifying the
position and that there can be no pl_ausli).ble ground for discri-
minating my case, no favourable response has come from the
DET/DR.

That sir, in view of the above facts, your honour is .
very earnestly prayed for favour of looking #nto the case
personally and sympathetically so that I being a scheduled cast
official should n t be the subject of loosing the legal and
due benefit of my ser¥lde seniority as described like other
officials @f that time, '

Lastly sir, it is highly prayed whéB expectation that
the abonormally pending case is finalised at the di sposal of
yéur goodself with a fair decision and for this act of your
kindness I shall remain grateful to your honour with
xpexka appreclation ever.

With due respect.

Yours faithfully

. ( Joigeswar Das )
- : ‘ Section Supervisor



ANNEXURE- 10

- 24 -
‘ DEP ARTMENT OF TELECOM
OFFICE OF THE AREA DI RECTOR TELECOM: DI BRUGARH

NO.STB—lB/DT,LR/lBB ' Dte at DR the 29070930
o .
The Tele com District Engineer,

Jorhat Engineering Division,
Jorhat, ' .

Sab : Confiymation case of Sri J.C. Das, TOA(C)=II

Ref : Your letter No,E=61/Conf/130 dated 5,7,93,

with réfe:ence to your létter No,clted above,
I am directed to inform you that the above official should
,.have confirmed} in the post of TOA with effect £rom 1.10,60
and acoordingly, the case may kindly be reviewed for preparing
the date of confi mation provided the cffi;:ial was not found
unfit for onci rmatbon for the reasons other than non-passing

of confirmation examination,

Sd/-

( N.N, KACHARL )
ASstt, Dipect@r Telecom (S&E )
For Area Director Telecom,

W | ' , Dibrugarh.
A ”‘W
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- 25 - | . ANNEXURE-11

GOVT, OF INDIA

DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TELECOM DISTRICT ENGINEER
JORHAT ~785001,

No, E-61/Confimation/Clerk/132 Dated at Jorhat the 10/8/9 3
In pursuance of the Area Director Telecom, Dibrugarh

letter No,STB-.18/DR.DR/188 dated 29,7.93 regarding confi rmae

tion of Sri Joigeswar Dés, T.0.2, (Genl,) Gxr, II, the

special D,P.Q was helld on 6,8,93 at 13,00 hrs. As per’

deicision of D.P.C. Sri Joigeswaﬁ Das T.0.A. (Genl) Grxr, II

is hereby confimmed w.e.f. 1.10,1060 restroqaectively.

* e

Sd/-
TELECOM DISTRICT ENGINEER
JO RHAT- 78500 1

-.J

Copy to :

1, CeG.M,.T, Agsam Circle, Guwahati=?7

2. The Apea Director Telecom, Dibrugarh- for favour of .
kind information w.&, to his letter guoted above.

3, The T.D.E. Dibrugarh - for information.

4, Shri Joigeswar Das, T.0.A. (Genl) Gr. 1II/ O/0 the
T.D.E. Jorhat.

5. P/File
6. D-21/G,L./Clk,
Sd/-

£ TELEQOM DISTRICT ENGINEER
JORHAT -785001,

A
L3
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- 26 - B ANNEXUREw 12
GOVT, OF INDR
DEP ARTMENTOF TELECOMMUNI CATION

OFFICE OF THE TELECOM DISTRICT ENGINEER : JORHAT 785001

No.E-61/Confimmation Datéd at Jorhat the 23,02,94

'I'n pursuance of order contain'ed'in the Area Birectoi:
Telecom, bib;:uqarh Tetter ﬁo. STBw 18/DY.DR/195 dated 19, 2.94
orders for confirmation of Sri Joigeswar Das,‘ T/S Clerk
whic‘z neze issued vide this office letter No, E-61/Confi rma-
tion/Cle rk/132 dt. 16.8,93 is hereby treated as cancelled.,

Since the official belong s to pre—bifurcated lenggarh
Divi son, |

. Sd/" -
Telecom District Engineer,
Jorhat-785001
Copy to 3 -

1. The CeGaM, ‘I‘eleoom, Assam Circle, Guwahati for fawvour
of information, SN

2. Thé A.M.T. Dibrugarh for favour of information

3. The T.D.E. Dibrugarh for info rmation ‘and necessary

- action,-

4, Sri Joigeswar Bas, TA(Genl,) Gr, III, 0/0 the TDE; Jorha
5. P/File

6, E-21/G.L./Clk, . .
| S4/-
Telecom District Engineer,
Jorhat Telecom District
Jorhat-785001. )

[ B N J

W\/\\V“*Mw = S
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DEPARTMENT OF TELECOMMUNICATION

From TQD.E. Jorhat

To ©Shri Joigeswar Das, S.S
0/0 the R T,D.E. Jorhat,

No,E-61/Conf./142 Dated at Jorhat the 2, 3,95

Sub ; Revised confimation in the cadre of T/S
‘ Clerk - case of Sri Jolgeswar Das S.S,

As per C.G.M, T. Agsam Clrcle, Guwahati's letter
- No,STES.16/9/Pt,.1/17 dated 4,10,94 on the subject cited
above, it is intimated that your confimatioﬁ case has been-
reviewed by C.G.M,T, Assam Clrcle, Guwahati and did not
find any irregulérity in the matter of your confimation,
You have passed ths confimation exahination held on
aNovmbér 65 and could not be confirmed from a date earlier

" than the date of confirmation,

The case has been finally closed and this is for you
information, A copy of the above mentioned letter received

from C.G.M..T/Guwahatli is enclosed herewith for your

infomation.
sd/-
Encl,. as above, Telecom District Engineer
Jorhat Telecom District
Jorhat-785001,

T ]

LE 2 J
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In’tbe matter of':

0.A.50,87/95
Shri Joigeswar Das
(T

Union of India & érs.

= AND-

In the matter of :

Written Statement on behalf
of all the Respondents.
I, shri H.Sinhs, Asstt.Director,Telecom(3)

do hereby solemnly. affirm and declare as follows -
1.

That the respondents are in receipt of
the copy ®f applicqtion along with an order bassed

by the Hon'ble Tribunal and being called upon

I file the written statement and categorically say
- that scve and excépt what is admitted in this written
statement res® may be treated as total denial by

all the respondents.

2

L ]

Thot with regard‘%o the contents made in

Daragraph 4.1 of the gpplication I beg to state th-ot
I have no coument to meke.

Contd...
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3. Thit with regards to the contents made in‘
sarsgraph 4.2, of the épplication I beg to state that
the apolic-nt could not pass the cohfirmation examinp-
tion for T.8. Clerk within the stipulated time frane

of 4 chcnces from his date of zppointment thot is

"from 28.10.1960. VWhereos his colleagues - -who were

a2lso appointed with him cleared the confirmstion

ex.mination within 4 chances ond hence got confirmed

before him.

PESE—— .

4, That_with regard to the contents made in
paragraph 4,3 of the application the aﬁplicant
actually passed the confirmation éxamination in his

5th chanee held in Movenber'1965 the,reéults for

which wus declarcd on 9.3.195G. lence as per rule

tgé applicant comuld be confirmed with effect fronm
1.3.1866 only,

The order dated 10.8.,93 (Aunexure-1t of the
adplication) ‘confiming the applicant with effect from
1.10.1980 was wrongly issued without taking into consi-
deration the criteria of his passing the confirmction
Examinggion.tﬂowever, the mistgke was soon detected
énd corrected by issuing anoﬁher order dated 23-2-84

(Annexure-12 of the application) cuanceiling the earlier
order daved 10,8.93. (Avmexun-11 of Mn opplicolion)

AN .

s
“

5. . Thrt wihh regard to the éontents made in
paragraph 4.4 of thé?abpiication I beg to state that
the contention of the epplicustion is not correct.

The applicant did not pass the confirmation exawination
e 2T v Vfithj.nQOQQ
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within 2 chances as claimed., Amexure-l submitted
L —— T .

o+ o O b prepa— - -

—

by the applicant in this connection is not indicative

of the fact that the applicunt has cleared the
confirnation examingtion witbhz chances, Rather

. it indicates the number of chonces he has alrepdy

availed,

6. That with regerd to the contenté nade in
paragraph 4.5 of the applicotion I beg to staée.

bhzst the contention of the applicgnt that the

applicant has psssed the confirmation exomination along
with Shri~Upen_Borkakoti,‘Shri.Maheswar Buragohain,
Shri Biman Ch.Kakoti and Shri Amal Uazumdar is

not correct. The order duted 4.9.67 (Amnexure -2 of

the applicution states that while some officials are

declared confirmed agalnst. gvailable vacancy, the vyconcy

for the applicant‘has been kept reserved for future

confirmation,

Te - That with regard to the contents made in
paragraph 4.6 of the application I beg to state

that the gonteption of the applicaont has got no
relevuncy with his date of confirmation examination ‘
which is solely dependent on his passing(the
confirmation examination within 4 chances from

28.10.1960, the date of applicaont's appointment.

. . C,Ontdoo..-oooo
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8. That with regaré to the céntents made in
paragraph 4.7 of the applicatioﬁ I beg to state

that the applicant after becoming unsuccessful in

4 stipulated chances, could clear the éonfirmation
examihation, in his 5th chance, the examination for
which was held in November, 1965 and results declared
| on 9.3.66. Hence the applicant was fonfirmed i.e,
substantively absorbed in the T.S.Cierk cadre with

effect from 1.3.1966 gs per prevailing rules.

9. That with regard to the contents made in
peragraph 4.8 of the application I beg to state that
the confirmafion_of the gpplicant has been deléyed
because of his reported Dies-non case, has got no

relevance with his date of confirmation.

10, Thet with regard to t he contents msde in
paragraph 4.9, 4,10 and 4.11 of the applic . tion I beg

to stzte thgt the bifurcamién of Dibrugarh Division

into Jorhat and bibrugarh’Division has in no way affected
the date of confirmation of the applicant which remained
1.3.1966. This date was arrived at after verifying all
_thé records in the cbncerﬁed and connected offices

and the final order was issued on 14.2,1986( Anmexure-7
of the application) after nullifying and correcting

all prévious nistakes which was due to lack of
cq-ordination awong different offices and non-compilation
of related data. This view is being supported by.the
enclosed copies of relevant and upto-date orders o
competent offices namely letter No.,5TBX-9/Conf/I dated
16.12.1986 - Armexure-I, letter No.NiT/Cell-II dated

@Ontda.....
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dated.16-8-79 - Amnexure-II, letter‘No.E-252/45 dated
14-9-94 - Amexure-III, letter No.STB-18/DT DR/P-DIVI/
145 dated 30,11.89. - Annexure-IV and letter No.3WksS-16/
9/Pt.I/17 dated 4.10,94-Annexure-V,

i1, That with regards to -the contents mcde in
paragraph 4.12. of the applicetion I beg to state that

the time bound promotion of the spplicant, increment

" and other benefits etec., have all been affected because

of his delayed confirmaticn ié not correct., To be
specificjdrawing of increment, positicn'in the seniority
list, time bound promotions etc. these are absolutely
dépendent on the actual date of joining in the depart-
ment in avparticular cadre ond not- on the date of con-

firmation.

1z, That with regard to the contents made in
paragraph 4.13, 4.14 and 4.15 of the application

I beg to state that the bifurcation of Dibrugarh

Division into Jorhat and Dibrugarh Division has in

no way affected the dgte of confirmation of the
abplicant whiech rewmained 1.3.1966. Ihis date wuas
arr;ved ct ofter verifyiﬁg all the records in the
concerned and connected offices ond the final order

was lssued on 14.2.86 (Annexure-7 of the applicction)

after nullifying and correcting zll previous mistakes

which was due to lack of coordination among different

offices and non-compilotion of related data. This

view is being supported by enclosed copies of relevant

\

and upto-date orders of competent offices, enclosed

‘as Annexure-1 to Amnexure-V,

Con‘bd.......-
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13. l »That ﬁith regara to the conteﬁts nade in
peragraph 4.16 cof the application I beg to state that
the applicant has been confirmed with effect from his

date of passing the confirmation examwination nomely

.1.3.1966 (Nov/65 Confirmction Examination).

14, . That with regord to the conbents made in
parograph 4,17 of the applic;tién-l'beg to state that
the contention of the applicant is rot correét. The
applicant has beenvgiven ?romotions gné all other timely
benefits in due time alongwith his colleagues by virtue
of which he is presen@iy working as Senior Section
Supervisor in the office of the Telecom, District
Engineer,Jorhat; |

15, That the preseﬁt application is illconceived
of law and misconcéivéd of facts.d'

16. - That the present application being devoid of
merité as such the sgme i1s liable to be dismissed.

17.  That the present application is not
maintainable in the present form. l

18, _ That the present application  is barred by law
of limitation. | |

19, That' the applicant has not' exhausted all the
remedies available to him, and in view of that the
épplication‘is liable to be dismissed;

20, . That the respondents crave .leave to file
additionsl written statement if the Hoh'ble Tribunul. so
ordered. '

21. That the written statement'is filed bonafide

ardl for the cause of justice,

VerificationN..eeesess



VERIFICATION

1,8hri H,.Sinha, Asstt.Director,Telecom(3)
Assam Circle, GuWahati do hereby declafe that pora-
groph 1 of this written statement is true tb my knowledge
dnd«those made from paragraphs 2 to 14 are derived from
records whiéh T believe to be true and those are made
from paragraphs 15 to 21 aré my humble submiséions
before tnis Honible Tribunal and.nothing-beén superessed,
I sign this verification on this | ORIy of Sy,
1995 at Guwahati.. N '
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€197 M¥E QEa (U9, ax. &)
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Cjo The Chief General Maneged
41 FWAR ftones, qagidyd

Assum ‘lelecom Circle, Guwabati-T
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fo, _
Shri Jolgenwalr law,
b...uﬂ.alorh . ) . N
0ffice of the A.b., Jdarslor,

sub ¢ - ¥rayer for raview of gunflraution ordor'in roopact ‘
a M&ﬂmmmm_mmmmwm:mmmm _

WAth roforende to your abuve potlbion eddiwmiod GO Ueie
I am dirscted to inform you that afler, oureful exanuination, of
the onng, 4% is foun; there 1o noe UVuw;vanw«(I;' in the L cue
or. gonflruation orders in respont of thd r.O.AJ'of unblfurauteld
Dibsugurh Engg. Vivision under Delis lewdbrugarh Lattor HU, K=e42 /1
dutod 14.2.86 and the dated of your confirmabiun phown thecveln au
|=)dubd Lo correot,: ‘ : o

Ll [

(weslnmanuyan)

Aspty, Qanerul Hanuger Inlevos{w¥)

For Jonoral Hunager Hedslologom,dirole,
/ uhilloag=793duot, -

Copy to 3=

-

"?:(Tho:D.N.T./leruunrh.
4, Thaiuy st /dorhat,

. %, Tho Area Hunuyger/Librugerh,

Vo 1 . ) , A
| l : 1 by b ( ) .
Yor Oonorel uanqtcr N.u.éplaoom.clrola,-.
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?“V . “birgotor gfrrolnooumunantionm foleaommunionbdong Oirolo @%

7 Dy «Genorad Monager - . Bhdllong=Ty3001
BAQAHQANHRAQQ%LWJ&
DbeDnillong the 18th Augs 7.
Donr Bhri Bubratian o, : C : f»wi

“ Ty Delbe T, leru(nrh in hio lctﬁﬁr Nu.QkH 1?0/52 o
" 4t029.10.71 had vopbrted that Bhri Jolgoswan Dau.T/ﬂ Qlork ab
your Division(foxrmerly ab unbirruroatod Dibrugarh unce'Ulvluluu)
! paswed tho confirmation exeminatin hold on Lﬂﬁh.ﬁQYﬂﬂ&ﬂL“lﬁ“ﬁ-
; . ghrd Das boing sppointed in 1/8 Qleriogl ocnd¥e, cn 20 gul e bpele
' with effoot Lrom 20,9460, ho hnd O pasn thoe aorfirmatton 0X g in o=
tion prior to November919650 P
ST e pey axdabing wulen wnd uudeuﬁ. L€ an offiolnd
paowes the vonfixmgtion 4n n &&ﬁ&&ﬁhnanﬁuga.aihﬂh-iJ rauk ) Yenkn
of hisp rogulux poxvioe oo w/a Clorlt, ho gy VBo sondiywed dn Lho
5;3gg_ng§*gnxl1ﬁ-wgnuuminguLQLJ of hin being doolarod L;;Hu;.
R.Q. P&T to hnvc ranng 4 tho confipmabion examipytion uubdoub Lo
his fitnoos ond avadlabdlivy of vnnmunuub yﬂuﬁ' ,
I f£ind pone ixxoaulaxtﬁj and ahi“u{f ‘[[W bl
Gato of confarmation of Bhui Jolgeuwar Dan (ﬂhoun 1846462 by DEL
Dibrugarh and 145.69 by tho LET, Jorhapb )e I anulL, nhnsofoum, bo
thankful &f you kindly got the date of oonflmmaﬂ&on of Lhrd Dnu .
aorrvobud in view of hio pasning bho/oonfinmgtluu gxgningtlon b
. a latox dnt@ und roviped ponitio@ intim“ted imuediatuly for fixtnu‘
' nuoenuary aotlon ot this onds A |

The nalonmo ol gcuanhtuu Liuu 1m Uald up toy o

ourrnot kmw 1nfovmution. !
With boeat wlahon, |
| |

Youun sinvepely.,
§

?d/? .

PULe Minbnagar)

Uh]“i Il e Bu‘l]’umﬂnl“no
DeB.Tolegraphu, '
Jorhnts .
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R ) ;/I S Department of. E@le@@mmunicatiema L
S " 0ffiece of the Telaeem,bistoEmgineer.:Dibrugarho
g ’ ) cp 606 _ - ’ ‘
NogF-252 ~ Dated at Dihm~58r~4p;l fﬁ;géhl;:gvio

: Te
\v//ég;;4Ko SoK.Prasad Sharme,

Asstt. Director Teleeem.(Staff),
0/0 The CaGoMoAssam TeleeemoCirel,
GU WA H'A T I“io

Subs~Revised cenfiﬁmatien ila va® e6dae 0f Tedo8lerk
- @¢age eof ﬁri J{Daso
Befs=Your LoNooSTES~16/9/118 dtd.T=1-~94.

Kindly refer te your letter no.cited above addressedk

te the MET/DR and eopy te this effice on the subject neted abeve
and to intimate yeu the f@llewing facts for your perusal,

: . Tﬁieugh eXaminatien has been made te review the
genfirm.ation date of Sri‘JoDaa &3 per suideline incerperated
in your letter ne.eited abeve and it is presumed that ne
irregularity has been done en this effice erder Ne,Em252/1 dte
,14~2~86 issued by Shri KoKhan the then TDE.

' The feollewing factl alse furnished in aupp@rt of the
‘@rder At8o 1 4=2=36,

1s48 per IO Ne.NEI/eell-iL dtdsd6=8-T9 frem P.K.Bhatnagar Dy,

GHMT/SH. Yo the TDE/Jorkat(eepy enclesed)Sri Des kad to pass the
- o .@onfirmatien examinatien prier te Nov'65 but he passed in Nev’65
Gvd ToBult declared en 9w3=66,

20The GMT/Shilleng alreadylintimated to the official vide his

- LeNeo STBX~9/centfe/ 1 dtd°19 12-86(eepy encleosed) that there is
ne irregularity in the issue of eenfirmation erders in r/o @f
-~TaOoAs ef unkifurcated Dibrugarh Enggonivislon, :

" 3,The DT/DR slse intimated to you vide his l.ne, STB-18/DT.DR/QP
=Divn/145 dtd.30-11-39(copy enclesed) that the case ® has been

- threoughly examined 2nd request ef the efficial ean't be censidere
«~d a8 per rules on the subbeeto : -

fo - On the light ef the abeve facts the e¢ase in questien
R may klndly be treated as clesed,However comcerncfl efficial nmay
'"-.7Q be given one mere change te furnish decument@yevidence if &ny
agalnat his elaim, %7 .
. 1\‘,\, .

aelecemuﬁistoEngineen
Dikrugarhe '
G@py t@:-10The DT/DR worot@ his LaN@OSTBmia/DToDH/19) 4161902, 94
coplien of latter neted at item 1,2&3 above are furnie
shed feor ready reference,

2, The TDE/Jarhat,The S/Beek forwareded vide your L5W9°
E-61/confe/139 dtde18-6~94 and P/file ferwareded vhde
Nes 36/th1/72'dté010°8@94 are returmed h/w for mesox:
racerd,

3oSri JoD28,8S Su@roo/o the TDE/Jrtefor infermetionoHs
‘18 requested t@ furn;sh any deeumanﬁiy evidence,if

/{)

A TeleeomonlstoEnggneer
b Hboru ga%ho
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To N
Lt QD, The Chief Gannrml Manaaar._‘
) AsSom Telegom irele LJ;ahq&A

M' Qb \Y\ | ‘././ '

dub ! Alleaod disorepanoy 1n sonfirmation of
! TQAs=ousw of 8ri Jogewwar Laws,L80 Clerk

Rof ¢ Your no 8TLU=10/3 dt,J=11e09

«an W e R ewe

v o Kindly rexar to your lettar on tho «buva
subjeot.lt 48 intimated that Wlie oove hiad baen Lhormughly
examined and the reyquost of the otfiuluz van not Le
considered . . per rules on the subjeot, g

-~

- This Lo fuveur 04 your kil tnfermation

Qc[/-‘ 4
( MeN TALUKDAR )
ABGTTDIRKCTOR TELECOM(LAEE )
FOIU DY QUNKERAL MANAGUR TILL COM
DEWUGN,
Copy to =
1) The Tglacom Lmto ot n lnoetéﬂﬂwgoug Wy v,ai hin

no B=37/Cont/TOA® dt, 0»-?-43 ¢ Lo requoatad ty
inform tho offioiel) acvurd ug Yo

- 2) The Tylecom Dietrieg Englueor dorhat for &1futmat10n.
j Th@ Teleoon: Distriat &nazna@s.uiunuuarh fo Lnsotmuiioua

Dy
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- ' ’ ' o For é Uoangral Manug EU
- ' : : Anagﬁ TelaGow hlbguaurh
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. .permissible chance and per

—\—

- Department of
foice of the Chief
o Assam Circlé

‘”-w‘-----”‘l

No. STES - 16/9/Pt.I/17

‘ Telecommunications
General Manager:Telecom.
: Guwahati-781007,

e e S =R S TP A EW WD e WD A A . —

Dated at Guwahati,the 04-10-94,

. |

To
1. The Telecom District Engineer,Dibrugarh.
2o  The Telecom District Engineer,Jorhat.
Subs ~- Revised confirmation in the cadre of T.S.Clerk
case of Shri |Jaigeswar Das.,
Ref:-  Your letter No.E-252/45 dated 14-05-94.

r
|

» Kindly refer
- directed to inform you tha
the case the fact remains
nét pass the confirmation’

~his position to those who
prescribfed time period.

I , There do not
- in the matter of confirmat

"finally passed the confirw
and he could not be fm con
date of examination.

. . T.D.E./Jorhat
to the official accordingl
at tnis end,

to your above cited letter, I am
t after a through examination of
the same that the official could
examinati¢n within the maximum

jod. The official,therefore,lost
passed the examination within the

appear to be any kind of irregularity
ion of Shri Das., The official had
ation examination held on Nov'65
firmed from a date earlier than the

is requested to inform the decision
y. The case has been finally ®r closed

<; T ah
( KoS.Ko.PRASAD SARMA )

Asstt.Director Telecom(staff)
Chief General Manager Telecom

| Assam Circle,Ulubari,Guwahati.

ELELEEE
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CENTRAL ADMINISTRATIVE TRIBUNAL =
BUWAHATI BENCH : GUWAHATI

O.A. No. 87/95

;;Au/épz

+

Shri Jogeswar Das
...Vsm.

T ) Union of India % Ors.

¢

Rejoinder to the written statement field by the

WseiBeesrl lerco S a0 SR Y119

1. That with regard to the statements made in paras 1

cand 2 of the W.%., the Applicant does not' gomit

anything contrary to the releQant records.

2. That with regard to the statements made in paragraph

> of the M.S.,Jthe Applicant  categorically denies that

he could not pass the confirmation examination within

the stipulated time frame of 4 chances. It appears that

tha\mﬁeﬂpmndenté-'have counted the 4 chances from the

’

date of

'appminfﬁentjaf Applicant without déducting’ tge
chanqaé mhiah weré not given to the .Applicant and/or
the confirmatimn-examipétiﬁn which meré never held. It
may be'mentioﬁed here that examination were not held

regqularly at regular intervalﬁ. It is emphatically

stated that the Applicant had cleared the examination

within the stipulated 4"chanéeé along with his
collesgues namely; Sri  Upen ’ Borkakoti, Maheswar

Buragohain, BEiman Chandra'ﬁakoti; Magendra Nath Sarma

gt In tHis connection Annexure-2 order dated

- 4.7.87may be referred to, as 'per, which the said

officials were confirmed with effect from the

respective date of appointment to service. However,

St cdBariha Connn,
A clroecad,

/5 E-9#



the case of 8ri Magendra Naﬁh Serma and the Applicant
m#s kept aside witﬁ thé remark "work and conduct under
mbsarvatjah";- In this order, there is no other remark
80 as to bring home the.cantentimn of the Respondents
that the ﬁﬁplgcanﬁ ciéared-the examinatién in his fifth
chance. Chances havelta'be counted on the basis of the
practical éhanceg giveﬁ to the épplicant. He it state&
here that Shri Nagendra‘mathr Sarma  has aﬁso been

confirmed with retruépective effect, that ish.the‘ date
of inditial appointment by a‘éubsequent"mrder ieaving

All  these

4

sside the cagev'mf{the"&pplicant alone.
officials hgd availed of ‘equal number of “chances and
cleared the cdmfi#matimn examination within  the

stipulated chanceﬁ'ahd 80 also the Applicant.

Full text of the Annexure—2 order dated 4.9.47 is

annexed as ANNEXURE-A.

B

G« That with regard tb the statements made in paragraph
4 of the wuﬁ.‘mhile denyﬁng the contentions therein the
Applicant réit@rates;and reaffirm the gtatements made
herein“ sbove. There was no migtaée as alléged by the
Respmmdent.l in :any case, the araer of confirmation

could not have been cancelled without affording any
.mppmrtunity to the épplidanf. As regards the cmhtentinn
passing Cthe confirmation examination in the fifth
chance held in November 198%, the Applicéﬁt begs to

state that his cmlleagués also appeared in  the said
éx&miﬁatian along with the Applicant and availed of the
same number of ;hagces as was  availed of by the

Applicant. It is denied that the Applicant passed the



b 2-

evamination in his fifth chance rather he cleared the

pwamination within the stipulated 4 chances.

4, That with régarﬁ to the statements made in paragraph

5 of the W.S., the Applicant begs to state that in

pars 4,4 df the 0.A. inadvértently it has been stated

referring - to’ Annexure—-1, that ‘the result . of the

N

confirmation examination was declared in- November 19464.

“tn fact the same was declared in November 19463. By the

time Annexure-1 letter was issued all the officials

ey

named  above, including th3 Applicant had availed of 2

chances each and by the time 211 of them could  clear

the departmental‘EXéminationsg those were the 2 chances
tﬁey Mad availed of' and thus all of them having cleared
the examination within the'gtipulated 4-cﬁancea, they
have .been confirmed -fetraapectively harriﬁg the

Applicant.

~

statement made in paragraph & of the W.S. and

reiterates and reaffirms the statement made herein
abo?eu It is emphatically stated ~that the officers
named above passed the confirmation egamination along

with the Applicant.

&. That while denying the comtentioné raised in
paragraphs 7 to 21 of the W.85. the Applicant reiterates

and reaffirms the statement hereinabove as well as in

the 0.A. Once again the Respondents have counted the

fpumber of chances with effect from 28.10.60 without

5. That the Applicant denies the correctness of the

ascertaining the actual number of chances given tot he

Applicanﬁ.. The fact that the Respondents are not sure
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of thgmaélveﬁ is amply evident from the fact that they

have "heen taﬁing different stand aﬁ'djfferent times and
have given different dates of confirmation to the

Applicants, but have made it a point noat to give the

vcorremtr ~antt entitled one tb"ﬁhe “Applicant. The

Qe%pmndentﬁ cann&t approbate and reprobate. and go  on
faking different stand to their guit. their case.
Accordingly, the Respondents may be directed to produce
tﬁa velevanf records. )

7. That under the facts and circumatances-ﬁtated above,
the (.A. fileﬁ by the ﬁpplicant‘degerveﬁftm.be ailomed

with cost.

VERIFICATION

I, 8hri Jogeswar Das, the Applicant in 0.A. no. 87

af 1993, do harebyismlemnly affirm and verify that he

statements meade in /Da¢va-/'%1’_g_ are true to my

knowledge, those made in paragraphs = X are

matters of records, information derived from which I

helieve to be true and rest are my humble submissions

before thig:Hmn‘ble Tribunal. Qccmrdingly, I sign this

. . I
verification on this the éié?day af June 1998 here at

Guwahati .

L%

2 a/@m»’;%ﬁa
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ANNE XURE A

INDIAN POSTS % TELEGRAPHS DEPARTMENT

Qffice of the Divisional Engineer, Telegraphs,
Dibrugarh Dn. Dibrugarh.

- Memo No. Ew48!Cohf/Glerk/43 dated at Dibrugarh the 4th

Sept/a7.

The following Time Scale Clerks are hereby

Jconfirmed against the permanent vacancies of the

" Division with effect from the date shown against each :

o1, Name of the official Station of - Date of
No. ' posting . confirmation
1. Miss Paul Pram&hick S5.0.0.T. ' 1.5.59 )

Dibrugarh Office

2. 8ri Upen Borkakaty D.E.T. Office, 1.10.50

Dibrugarh
3. 8ri Moheswar Bura-  8.D.0.T. Office, 1.10.60
gohain ‘ Jorhat.

4. 8Bri Biman Ch.kakaty ,‘Q.E; Wireless, 28.10.60
- Jorhat Office. - :

5. Vacant

&, Vacant

7. 8ri Noreswar &mlita D.E.T. G;uhati 18.12.60
Dn. Office

8, Shri E.V. Philip \ ~do-  2.1.61

9. Shri Sumsuddin Bora Divl. Office,  16.1.61

AConfirmed W.D.Clerk Dibrugarh
of P.M.G.,8hillong '

10;MP%; Prity Das . _ | ~do- | ‘ B.7.61

11.89ri Amal Dh.‘Mazumda% {3~ T .1.3.62
Vaceantcies for the following officials have been

kept reserved (permanent pmét) according to their due

position. They could not be confirmed now due to the

reasons shown against each. They will be confirmed

.t

lgter.
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1. Shri Jwgewmdr Das, T/% Clexl spaT,

i Work and
: JTarhat folce ! conduct
‘ : : {81 .No. &) Pounder
: ! ohservation
2. Bri Nogendranath Sarma, T/8 Clerk ~do- |
(81. No. &) '
3. 8ri mnrsya Kanta Das T/8 Clerk, Not passed

the confir-
mation exa~-
mination.

D1v1. Office Dxrbuqarh
{51. No. 11

- -

Sd/ -
Divisional Engineer, Telegraphs,
Dibrugarh.

Copy forwarded for infurm&timn and necessary action :

1. The Post Master General, Assam Circle, Shillong.
2. The SDOT, lerngarh/erhnt/TznguP ia/Imphal
PR . The Dlrectmr of Audit and Accounts, P&T, Calcutts
: 4. The D.E.T. Gauhati Dn., Gauahti
We The AJE.W, Jorhat
& ALl Officials concerned
7o nwwna

B oaw s uoa

11.E-21/To file.

Sd/~

.  Divisional Engineer, Telegraphs,

Dibrugarh.




