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Mr. G.N. Das for the Applicant.

Mr. B.K.Sharma for the respondents.

The - respondents have not submitte

written statement till now. They are directed t

~ submit the writt_en statement within next date c

hearing with a copy to the counsel of tF

opposite party.

List for hearing on 12.9.96.
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the applicant.
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None for the respondents. No written statement
has been filed.
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G.K.Bhattacharyya, learned counsel appearing
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On the prayer

on behalf of the applicant hearing is

adjourned to 6.5.1997.
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Division Bench is not sittinge
Therefore, the case is adjourned to
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his personal uifficulty, he is unable o/
the court to=day.
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Mr B.K, learned
Railway Counsel, submits that he has
racently entered appearance and prays
for @ short adjournment. Mr G.K.
Bhattacharyya, learhed counsel for the
applicant, has no objection in granting
adjournment, Accordingly the case is
adjourned till 27.8.97.
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GUUAHATT BENCH :::GUWAHATI-S.

O.A.No. 84 of 1995

DATE OF DECISION.,287871998

i1 Shri Aloke Kumar Basu

ET TR TR TANTR AETH. 3 Y e il e -

. (PETITIONER(S)

e T e o e mceme-

Mr G.K. Bhattacharyya, Mr G.N. Das and
Mr S. Sarma ADVOCATE FOR THE

TINTHETIWE L TR UA LTI T XA CE T 6 T T 4L CWTRLIXT W, HE LW BN NN S0 TS DD A D T e g ST S R S

T PETITIONLR(S)

VLIR3US

Union of India and others : _ RESPONULNT (S)
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Mr B.K. Sharma, Railway Counsel.

LA e

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
TEL HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to
see the Judgment 7

2. To be referrcd to the Reporter or not ? )h?ﬁ

3. Whether their Lordships wish to see the fair copy
of the judgment ?

4. wWhether the Judgment is to - be circulated to the ether
Benches ?

Judgment delivered by Hon'ble ° Vice-Chairman




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH .

Original Application No.84 of 1995
Date of decision: This the 28th August 1998

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri.Aloke Kumar Basu,
T.T.E., N.F. Railway,
Lumding. : «.e.sssApplicant

By Advocates Mr G.K. Bhattacharyya,-
Mr.G.N. Das & Mr S. Sarma.

- versus -

1. The Union of India, represented by the
Secretary to the Ministry of Railway.,
New Delhi. )
2. The General Manager (P),
- N.F. Railway, Mallgaon,
Guwahati.

3. The Divisional Railway Manager (P),
N.F. Railway, Lumding. ' i

4., The Chief Commercial Superintendent (P),
N.F. Railway, Maligaon. ......Respondents

By Advocate Mr B.K. Sharma, Railway Counsel.

o 6 06 0 0006060 000

BARUAH.J. (V.C.)

In this application the applicant has challenged~
the Annexure X order dated 16.9.1987 and Annexure XI order
| dated 28.6.1988 and also the Annexure. XIV provisional
.gradation list dated-24.3.l993 and the Annexure XVI prdér
dated 14.2.1995. The applicént ‘has also sought for
direction to the respondents that his seniority be fixed at
his original place.

2. The brief facts are:
The applicant, an employeél of N.F. Railway was

appointed Ticket Collector in November 1970. His service
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was confirmed in the said post a year after. On 15.11.1978 the

applicant was promoted to the rank of ‘Leave Reserve

Travelling Ticket Examiner. He was confirmed in the said

post .with effect from 1.4.1980. On being confirmeé,
according to the applicaﬁt, he gcquired_a lien in the post
of Trdvélling Ticket Examiner (TTE. for short) wunder the
N.F. Railwéy under Rule 239 of the _Indian Railway

Establishment Code (IREC for short) Volume I.

3. At the material time "the applicant was posted at

Lumding. Due té certain personal difficuitie§ he prayed‘
before the authority to transfer him té Sealdah Division of
Eastern Railwéys. The authority.,. after Considering his
difficulties,  agreed to transfer him to the Eastern
Railways and as per Railway Ministry!s: decision under Rule
226 of the IREC he was placed below ail éxisting confirmed

and officiating ' staff in the said -grade under Eastern

Railways. Pursuant to the said decision the applicant was

released from N.F. RailWay on 29.9.1984. Thereaftef he
joined Eastern Railways,. but he was not confirmed - and
permanently absorbed in the Eastern Railways. According to
the appiicant he stiil'has his lien to the post of TTE in
N.F. Railway. Because of this he submitted an application
for retransfer to his parent post in N.F. Railway. On his.

representation, the 2nd respondent by Annexure VI order

_dated 27.5.1987 confirmed that the: -applicant's lien in

the 'N.F.' Railway was yet to be terminated and so fhe
applicant could be retransferred. Thereafter the authority

passed necessary o;ders fof posting him in his parent
department, N.F. Railway. At the time of hié retransfer it
was agreed upon.by the parties that the applicant would.
accépt the bottom line seniority in the grade of TTE in the

N.F. Railway. The applicant-having no other alternative had

signed........
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signed the declaration. However, the applicant.hoped tﬁat
he would, in future, take up the matter with the authority
and settle the matfer after joining. The applicant further
states that before joining his parent substantive post in
the N.F. Railway he was made to éign a bond that he would
accept the bottom seniority. This, according to the
applicant, did not amount to waiver or eéstoppel as it would .
have resulted in leaving thé applicant without a lien oh
the permanent post, which is contrary to the relevant rgles

of the IREC. Therefore, after joining the N.F. Railway. on
rétransfer on the terms and‘conditions as stated above, the
applicant submitted a representation against the action of

the authority in making him sign'the declaration to accept ’

"the bottom seniority. However, the representation -was

rejected by the authority. Hence the present application.

4. In 'dqe course the fespondents have entered
appearance and also fiied w;itten statement and additional
Qritten statemeﬁt. While answering the statements made in
paragraphs 6.6. t§ 6.13 of the application the respondents

have stated as follows:

M e eeenn ...the applicant- was trans-
ferred from Eastern Railways to N.F. Railway
accepting bottom’ seniority as per rule.
Accordingly;, his seniority has been assigned
from the date he joined in the N.F. Railway.
There is no scope to restore the seniority
which the applicant had left behind at the
time of his transfer to Eastern Railway on
own reqguest." '

Again, in para 2 of the additional written statment the
fespondents have further stated as follows:.

"That the applicant again in the year
1986 sought his transfer to N.F. Railway' on
his written request on acceptance of bottom
seniority and he was placed below the
temporary and.permanent staff in the cadre of
T.T.E. in Lumding Division. The ‘lien stated
to be acquired on N.F. Railway was terminated
on his transfer to Eastern Railway against a
permanent post. In terms of Rule 236 R-1, a
Railway Servant cannot be appointed
substantively to the permanent posts at the
same time in two different railways, viz.
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Eastern Railway and N.F. Railway. The
applicant was substantively appointed against
a permanent post in .Eastern Railway and
acquired a lien on that post and thereby his
lien in N.F. Railway was terminated."

5. We heard Mr GLK. Bhattacha{yya, learned counsel for
the applicant and Mr. B.K. Sharma, learned Railway Counsel.
Mr Bhattachaera submitted before us that as the
applicant's lien in the ﬁ.F. Raiiway'was not terminatéd‘he
continued to be a permanent servant of the N.F. Railway,
and therefore, he would get the benefit of his seniority
etc. in the N.F. Railway. His going £o the Eastern Railway
.éccepting the bottom seniority would not:in any way affect
his claim regarding seniority in- the N.F. Réilway as he
'held at the time of going to Eastern Railway on transfer:v
Mr Bhattacharyya further submitted that an employee cannot
have lieﬁ under t&o Railyays. Continuation‘ of the
applicant's liéﬁ would entitle him to claim hi5~seniority
in the N.F. Raiiway. The leéarned counsel also had drawn our
attention to the official notés by whichiit was shown that
the applicant still held the lien in N.F. Railway. His
_accéptance of the bottom sehiority on his retfansfer'was
undér pressure and he Qas compelled to puf his signature
accepting the bottom seniority.-This.acceptanée would nét
alter his pésition in the N.F. Railway. Mr Sharma, on'the
other hand, refuted the claim of the applicant. According
‘to him the applicaﬁt héving accepted the bottom' seniority
in the Eastern Railway and he having réquested for
retransfer to N.F. Railway accepting the bottom Sénioritf
in N.F. Railway was not eﬁtitled to cl;im seniority on the
"basis of the lien'hevhad with the N.F. Railway. In this
‘connection Mr Sharma'alsb drew our.attentién to some of the

relevant portions regarding lien and transfer.

£
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6. On the rival contehtion of the.learned counsel for
the parties, it is now to be seen whether'the ¢laim of the
applicant is sostainable in law. Before we consider the
rival cententions-oﬁ the parties it will be apposite fer,
this Tribunal to look to some of the relevant portions.

7. _ The applicant who has in the N.F. Railway submitted
an appllcatlon for his transfer to the Eastern Railway due
to his personal reasons and the sald transfer appllcatlon
"and declaration acceptlng‘bottom senlorlty, submitted by
the applicant, was sent by the 'General ' Manager, N.F.
Railway to the General _Manager Y(P), Eastern Railway' by
Annexure I letter dated 2.6.1983. On receiptiof the same
the Chief Personnel Officer, Eastern Railway, informed the -
General Mahager'of N;F. Railway by Annexure Ii letter dated
23.11.1983 that the‘ application ‘of the applicant. for
transfer to Eastern Railway was aCcepted; However, in the
said Annexure II letter it was categorically mentioned that
the applicant would have to accept bottomAseniority as per
rule ih the grade of Ticket Collector in Sealdah Division.
He would have no claim to his posting at his own choice,
Rallway Quarters out of turn, transfer- TA/DA/ and Joining
time. It was further mentioned in the sald Annexure II letter
that the applicant might be spared eariy sﬁbject to the
condition mentiened ih the said letter. As the applicant
accepted the terms and cohdition incorporated in the order
of transfer, mainly.acceptihg bottbm‘seniority,-the General
Mahager(P), N.F. Railway passed Annexure III order dated
11.9.1984'to the effect. that as accepted by the.Easterh
Railway, Calcutta vide letter dated 23.11.1983, the
applicant was»transferred and posted uhder the Divisional
Railway Manager, Sealdah.in'the initial grade of Ticket
Coliector, ‘subject to the conditien that the applicant

would have to accept bottom seniority and he would have no

;ZZ\ ' . ' ' - claiMeeeeeaens
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claim of Railway. Quarter on out of turn, Transfer
allowances,, TA/DA, joinihg time and choice of poéting, and
there should no cases pending against him. Accordingly he
was transfefred to Eaétern Railway.‘ On transfer he was
placed at the bottom seniority which was one of the
conditions for such transfer. This itself eloquently speaks
that the authority transferred him permanently from N.F.
'Railway, may. ?e a formal §rder was not passed cancelling
.the lien in his parent.Railway. But the fécts ahd circums-
tances appearing in the present cése is sufficient to:
indicate that he ceased to have any lien in the N.F.
Railway and became aﬁ employeé of the Eqstérn Railway. Had
© there been a mere transfer the question of putting him in the
bottom'éeniority in the grade of Ticket Collector would not
haVé arisen. Théfeafter,,by Annexure V representation dated
4.9.1986 the applicant requested the General Manager(P),‘
Fastern Railway, to retransfer him tb his parent Railway
(N.F. Railwayﬁ agaihét his lien.pogt of Travelling Ti;ket
Examiner (TTE for short). On fhe same, Annexure VI letter
dated 27.5.1987 was 1issued by the Division Railway
Manager(P), N.F; Railway, Lﬁmding, to the effect that the
applicant's 1lien in the N.F. Railway was yet to bé
terminated. However; the General Manager(P), N.F. Railway
had already transferred the ‘applicant to the. Eastern
Raiiway.with the cohdition mentioned above. It is not known
under what authority the Divisional Railway Manager(P),
Lumding could give an opinion that the applicant's lien wés
yet to be terminated. The facts and circumstances of the
case would-;learly indicate that lien had been terminated
as‘mentiéned above. In spite of thevséid Annexure VI letter
the Chief,COmmercial;Superintendent(prN.F.Ra;lway, wrote
Anne%ufe VII 1etter dated 18.8¢l987 to the General

Manager(P), Eastern Railway intimating that the applicant

SO o R - could.....
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could be retransferred to the post of TTE in the scale of

pay of Rs.1200-2040 subject tq the cendition'that.he would"
have to accept bottom seniority "of all TTEs in Lumding
Division, N.F. Railway.from the date of his'posting there.
Thereafter Annexure VIII. letter was written byvthe Chief
Persennel Officerv to ‘the Divieional Railway Manager,
Eastern Railway informing that the General Manager(P), N.F.
Railway had agreed to transfer the applicant to‘Lumding
Division, N.f. Railway on the condition of his accepting
bottom seniority. Thereafter the applieant was spared from
Sealdah Division of Eastern Railway to epable him to joinl
in the Lumding Diyrsion.of N.F. Railway. AﬁenxurevX letter
dated 16.9.1987 was issued by the Chief Commercial

Superintendent(P), N.F. Railway to the effect that the

'ap@licant had reported to the office on the date of writing

of the letter in terms of Chief Personnel Officer, Eastern

Railway's letter dated 1.9.1987 and-DPO/SDAH's letter dated

- 10.9.1987 and accordingly he Was directed to report to the

Lumding Divisioﬂ of N.F. Raiiway for his posting. It was
specifically mentioned in the said Annexure X letter that
the applicant weqld be allowed to join in the Lumding
Diﬁision “of N.F. Railwey iny after his making a
declaration accepting bottom seniority in the category of
TTE. The applicant accepted the condition and submitted his
declaration clearly 'indicating that he would accept the
bottom seniority. After joining N.F. Railway.he submitted
e representation that as his'lienlhad not,been terminated
he should be given seniority*in the N.F. Railway which he

had at the time of leaving N.F. Railway on transfer to the

Eastern Railway. This was, however,-turned down. After that

also the applicant submitted several representations and

appeals which were rejected by the authority. Ultimately,

}ZZ___f | S o  the.eeeeae.
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the ;pplicant submitted a detaiied representation/appeal to
the General Manager, N.F. Railway by Annexure XV. By
Annexure XVI letter dated 13.2.1995 the_ngeralAManager(P),
N;F. Railway intimated'the Diviéioﬁal Réilway Manager(P),
Lumding, that ‘the applicant'é"representation had been

rejected as his transfer was on the condition of his

accepting bottom seniority.

-

8. Mr Bhattachafyya- étrenuously afgued‘ that the.
appiicaht's iieﬁ in the N.F. Railwaf was not cance%led, and
therefore, it was not possible for him to obtain lien iW{
the Eaétern Railway. Therefore, his 1lien in the N.(F.
Railway continued. It was: Aalso submitted by Mr
Bhattacharyya that a Raiiway employee could not have lien
in two different RailWays. As. the applicant'snlien in N.F.
Railway was not capcelled ﬁe_coﬁtinued‘to be an employee of .
—N.E. Railway. Mr B.K. Sharma, on. the other hand, had
vehemently opposed the Smeission of Mr Bhattacharyya. Mr
Sharma submitted that the transfer of the applicant to
‘ Eaétern- Railway was given* on his own request on the
condition'that he would accept bottom seniority thefe and
the applicqnt h;ving accepted the condition was allowed to
join Eastern Railway on transfer. Thereaftef he could not
have any lien in the N;F. Railway. Besides, he is estdpped‘
from agiﬁating the matter on the ground thgt officially his
lien with the.N.F. Railway was not formally cancelled. Even
if the applicant had.any right he was_either estopped by
conduct or he had wéived his right to f‘claim.-thé, lien in
the N;F.‘Railway.' S
9. Mr Bhattacharyya drew our attention to Rule 239 of
the Indian Railway Establishment Code (IREC for short).‘wé
quote the_said.rulé; |

"239. Lien- Unless in 'any case it be
otherwise provided in these Rules a railway

A



O

N
\

servant on substantive appointment to any

permanent post acquires a lien on that post

and ceases to hold any lien provisionally

acquired on any other post.”
From the rule quoted above it is clear that an employee
cannot have lien in’ two different Railways and unless an
employee's lien in the parent Railway in cancelled he
cannot acquire a lien in another Railway. But then, the
cancellation of lien in our considered opinion need not be
in writing. It can be preshmed from the facts -and.
circumstances available in a given case. In the instant
case the applicant made a request for transfer from N.F.
Railway to Eastern Railway and his request was acceded to
by the authority on his acceptance of bottom séniority in
the Eastern RailWay. We find this is strictly in accordance
with Rule 312 of ‘the Indian Railway Establishment Manual
(IREM for short). Rule 312 extracted below:

"312,  TRANSFER ON  REQUEST.-  The

seniority of railway servants transferred at

their own request from one railway to another

should be -allotted below that of the

officiating railway servants in the relevant

grade in the promotion group in the new

establishment irrespective of the date of

confirmation ‘or 1length of officiating or:

temporary services of the transferred railway

‘servants."
This rule clearly shows that when a railway servant is
transferred at his own tequest from one railway to another
he has to accept bottom seniority and this is exactly what
was ‘done in this .case. Transfer on his own request and
acteptance of'bottom seniority itself will indicate that
the applicant had lost his lien in the N.F. Railway and he
acquired a lién in the Eastern Railway. Again, thereafter,

when he sought retranéfer to N.F. Railway the same .

condition was 'imposed and he agreed to it and on his

-acceptance of bottom seniority in the N.F. Railway he was

allowed to join the N.F. Railway.'Only after joining the
N.F. Railway, he made a representation claiming seniority

on the ground that his lien in the N.F. Railway had not
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been cancelled. The formal cancellation order might not

have béen passed, but that doeS‘not'mean that he continued
to hold his 1lien in thé N.F. Railway after he joined
Eastern Railway. Even assumind that he‘Eontinued to have’
his lien int he N.F. Railway his very‘COnduct of acceptance
of bottom seniority woula estop him from raising this plea.
We find that the manner in which the applicant was allowed
to join Eastern Railway itself eioquentlx sbeaks that his
lien with the N.F. Railway had been cancelled' and he
acquired lien in Eastern Railway. Else joining with bottom
seniority in the Eastern Railway by tﬁe applicant would be
a myth and meaningless. Even if he had any lien his right
to the lieﬁ«was lost by waiver. The principie of Estoppel,
in our opinion, is attracted. This doctrine is used as a
rule of evideﬁce. Section 115 of the Indian Evidence Act-
embodies the doctrine of estoppel .Whibh is somewhati
different from the doctrine of equitable estoppel. Section
115 in essence, pfovides that if -a person by his
declaration;, act.br omission intentionally causes another
person tb believe a thing to be true and to act,upon such
pelief, he cannot later on in any suit or procéeding be
alloyéd, to deny the truth of that  thing. To invoke the
doctrine of estoppel contained in Section 115, three
conditions are necess;ry to be satisfied: (1) There mugt‘be
a declaration,.éct or omission on éhe ﬁart of a person,‘
(2)" by the said declaration, act or omission that person
must habe intentionally caused of permitted another person
" to believe. a thing to be true, (3) he must have
intentionally caused or permitted the said another person
to ‘aét upon such '5elief. Thé doctrine embodied in ﬁhe
section is a rule of evidence; whereas the doctrine
considered earlier is a rule of equity, creating

substantive rights in favour wof the pérson to whom a

“%5;,~» _ - representation.....c..c..
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repreéentation has been made or an assurance has been
given. The latter is ﬁuch widér thén the former. The
operation of the docﬁrine' of estoppel was considered  in
Delhi Univérsity -vs- Ashok Kumar reported'.in AIR 1968
ﬁelhi 131. In the said. case é student aféer passing the
secondary school certificate ,exéminatidn of the Gujarat
Board was provisionally admitted to the B.A. I‘Year cdurse
of the University. After over a vyear,. the University.
informed him that he was ineiigible to join the course
because the Gujarat examination had been recogniséd by the
University as équivalent_to matric examinétioh‘while the
qualification to join B.A. I year was passing the highér
. : \ .

secondary examination. During this period the student had
continued to study in his class. He challenged the decision
.of ﬁhe University through a writ petition. The question was
whether eétoppel cauld apply against the University for not
taking any action fbr over a year; Against the plea of
estoppel; if was argued by the‘Universixy that there could
be no estoppel agaihst a statute and that mere silénce on
its part could-AOt‘constitute estoppel against it. The High
Couft rejected the contention of the Univeréity. Itgpointed‘
6ur.ﬁhat a-diétinction should be.drawn betwéen an ulfra
Qires act and an irregplar aét. Eétoppel may not apply in
the former case, but would abply in the latter case. In the
"said case the doctrine of estoppel was available against
the University.

10. Again as per the general proposition of law a person
can waive.his right and that once he does so, he cannot
claim it later. The only’conditién necessary for waiver of
his right is that the person concerned can waive his right
intentionally'hith the knowledge that he has such right. In
Motilal.Padampat's case the .same view.wés taken. Waiver

affects judicial review.
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11,7 In the present case the applicant made a request for

transfer and accepted the bottom seniority. This itself is
sufficient to. indicate that he had abandoned his lien in

the N.F. Railway - in other words, by waiving his right,

’even if the circumstances do not indicate that the lien was

~
not cancelled by implication.

12. © In view of the above we  find no force in the
contention of Mr Bhatacharyya. We find no merit in the

appl}cation. Accordingly the application  is dismissed.

- However, in the facts and circumstances of the case we make

no order as to costs.

| > S ere |
( 6. L. /4 INE )87?76 ( D. N. BARUAH )

_MEMBER VICE-CHAIRMAN
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IN THE CENIRAL ADMINISTRATTVE TRIBUNAL : GAUHATT BENCH

AT_GUWAHATI. .

(An application under section 19 of the Administrative
Tribunal Act, 1985.) |

0.A. M. /95,

Shri Aloke Kumar Basu .

«ss Applicant.
- Vs -
Union of India & ors.
.. Respondent s,

1. PARTICULARS OF THE APPLICAN :

-

i) Shri Aloke KumaT Basu.

ii)Son of Shri Bhabotosh Basu,

4

iii)Aged about 47 years .

iv)T.T.E., Lumding , MN.F.Railway.

2. PARTICULARS OF THE RESPONDENTS:

i) Union of India irepresented b
Ministry of Railway,Railway BKa
ii)The General Manager (P)

t he Secretary to the
ban, New Delhi.

N.F.Railway, Maligaon ,Guwahati.

iii)Divisional Railway Manager(p)

» Lumdinrg
N.F.Railway.

iv) Chief Commercial Superintendent (p)

N.F.Railway, Maligaon.

' contd...
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3. PARTICULARS OF THE ORDER AGAINST WHICH THIS

s~
rd

APPLICATION IS MADE :

1, Order No.E.283/94/1-Pt.VII(T) ng dt . 16 .9,-87 passed by
the Respondent No.4 ordering that declaratlon of acceptance
of bottom seniority be furnished.

2, Order No;E.39-24(TC)Pt-III(T)dt;28.6;88 passed by
Respondent No.2 informing that his seniority would be
effective only from 18.9.87,

3. Provisional seniority list of T;T.E.as on 1.4.,92 pubé
lished by the Restndent No.3 vide N?.E.39-20(SNY)dt.24.3.93;

4, Order No.195 G/4/2(T)Pt.II dt.l4.2.95 passed by the

'Respondent No.2 informing the applicant that since he had

accepted bottom- senlority there was no questiocn of restoring

his orlglnal cenlority as T.T.E.

4, JURISDICTION OF THE TRIBUNAL:

The spplicant declares that the subject matter of
the applicant in which the applicant seeks relief in within

the jurisdiction 6f this Hon'ble Tribunal.

5. LIMITATION

Y

- The applicant further declares that the application

is within the limitation period prescribed under the Act.

6. FACTS OF THE CASE :

1. That the appllcant was 1n1tially appointed as a
Ticket collector under N.F, Rallway on 27 11,70 and he
was conflrmed in the said post w.e.f. 27.11.71 . There-
after the applicanmt was promoted to the rank of Leave

Reserve T.T.E. w.e.f. 15,11,78 and he was confirmed

Y

contd..
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~in the said post w.e.f. 1.4.80.

2. That, by 1984 the applicant was one of the

seniommost Travelling Ticket Examiner {T.T.E.) in the

| scale of .330 to £5.560/- and due to festructﬁig of the

cadre of T.T.E. several vacancies of conductors in the

" scale of Rs.425-640/~ arose and in view of his seniority,

the applicant was entitled to be considered for

promotion to one of the caid posts of conductors in
the Higher scale and many of his juniors had been so
promoted in 1984 itself . Because of Fhe subsequent
eVénts the samé.was held up and then his name was not

considered .

3. ' That, unfortunately in the early part of
1983 , the applicant , becaﬁse of Qgrious deficulties
includ%?g illness of his aged atling parents, could

not stay in Lumding and as such he prayéd before the
authorities for transfering him to the Sealdah Division
of Eastern Railway . The Respondent No.2 by his letter
dt.21.6.83 duly f;rwarded his application with the

observation that the N.F.Railway did not have any objection

’in the event of his transfer to the Eastern Railway as

praged for . It will be pertinent to ment ion here that the
applicant‘was confimmed as a T.T.E. w.e.f. 1.4.30 and he
had acquired a lien on the said post . By accepting

transfer to another Railway , the spplicant would have

{

contd...
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to fargo his seniority and accept the bottom seniority

in the Lower grade of Ticket collector as per Rules.

- A copy of the letter dated 21.6.83 is

annexed herewith and marked as Annexure- I.

4, . That on receipt of the said letter , the Chief
personnal Officer of Eastern Railway , by his letter Mo.
E~-1140/2/TC-11/T & C - L(R) dt.23.11.83 , informed the
Respondent Mo.2 that they were willing to accent the
applicant as a Ticket Cbllector and that he would have

to accept the bottom seniority in the grade of Ticket
collector of Seal=dah Division. By the eaid order it

was requested that the applicant be spared with a
certificate that no SPE/Vigilance /D.A. Case was pending
against him. On receipt of the same the Respondent Mo.2,
by his order No.E/283/94/1.p.VII(T) /LNMG dt.l1.9.84
transfeired and pqsted the applicant under thé Divisional
Railway Mariager , Sealdah, Eastern Railway , Catcutta »

@n the terms and condition set forth in the said letter.
In pursuance to the above , the applicant was spared

vide office order Mo.ES=172 A (TA) dt .29.9.94 and the

applicant joined his new megh ®f posting.

Copies of the aforessid order dated 23.11.83 ,
11.9.84 and 29.9.84 are annexed herewith and

marked as Annexure- II,III & IV resnectively.

contd. ..
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5. That after.serVihg in Eastern Railway for
some time, the applicant ,realised that the very purpose
of his transfer'had become meaningless as his ailing
parent's had to be shiéfted to Jalpaiguri and the climate
of the place did not suit his family. Since the applicant
had retained his lien in his parent post of T.T.E. at
Lumdiy to which he could bé retrahsferred, the applicant -
on 4.9.86 submitted qn application to the general
Manager (p) Eastern Railway ,vCalcutta  stdting the abéve
facts dnd withethe mrqyer fhat his case be considered
and arrangements be made to send him to his parent and

N.F.Railway where he had lien in the post of T.T.E.

A copy of the csaid letter is annexed

herewith and marked -as Annexure- V.

6. - That, action on the said letter was taken
and quer%es were'made to the N;F;Railway auth&rities
and the Respondent Mo.3 ,by hie letter No.E.39=24(TC)
Rt-III/T dt.27.5.87, informed the Respondent No.4

that the applicants lien in the N?F.Railway was yet

to beqtemminated and thet the applicant could be acco-~

.

medated in hie division if his retransfer was concidered
. ’ : ’

A copy of the abbve letter dt .27.5,87
is annexed herewith and marked as

Anrexgre— VI.

g contd.,..
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7. | That the applicant begs to state that he

was confirmed in the grade of T.T.E. and he had écq~
,uiréd'a 1éen in the said 'post and he could always

come back to Eis parent pbsf‘SO‘lbng as his lien was
terminated . Surprisingly, the Respondent No.4 while
agreeing to retransfer the appiicént , laid daewn the
candition that he would have to accept the bottom
'seniority of 8ll T.T.E.'s of Lumdiﬁé on-the date of his
. posting and this wes done by letter No.Ei283-94/1 pt.VIT
(T) (LUMG) dt.18.8.87 addressed’to t he Ge%eral Manager (P)
- Eastern Railway . The Chief pérsonel officer of the
Eastern Railway , by his latter dated Augett ,1987,
informed the D.R.M? Eastern-Railway that the N;F.Railway
had agred to the tramsfer of the applicant-énd he was |
dirgcted to‘spare the applicant conveniehtly and fhe
station, Superintendent ,Sealdah, spared the applicant

from the afternoon of 10J9.87;

~Copies of aforesaid letter are annexed

herewith and marked as Annexure VIT

VIITI & IX respectively.

8. That the applicant thereafter reported for
duty before the Respondent MNo.4 and the Respondent

Mo.4 by his letter dt. 16.9.87 , directed the applicant
to report to the ReSandent No.3 for his posting as

T.T.E. in the Division . In the said letter 3t was also

. contd...



mentioned that before the applicant wgs allowed to join,
his declaration of acceptance of bottom seniority in

the category of T.T.E. be obtained.

‘A copy of the said letter is anrexed

herewith and marked as Annexure- X.

9. That, thé applicant had a lien on the

post of T.T.E. from which he was transferred to the

Eastern Réilway at his request and since thé lien existed.

The aéplicant could. easily be brought back and there

was no justification for again making him accept the

bottom ‘.AMQ, seniority . However, as the authorities

would hot see reason, the applicanﬁ was coerfed

into signing a declaration which was not required under

the Rule and the applicant was coﬁfident thst he

would take up the matter with the authorities ‘and ‘dﬁ
would settle the matter after joining . The applicant &
had submitted a representation on 12.12.87 claiming
seniority but he'was informed by the Respondent No.3

by letter &t.28.6.88_ that since he had been transferred

back =t his own request, his seniority would be effective

only from 18.9.87.

_ COpieé of the above order dt.28.6.88

is annexed herewith and marked as
v . ’ ‘ !

Annexure- XI.

contd...
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10. ;' Thaf the apblicant begs to states thht
he was transferred at his request froqﬁumding where

he had lien in the post of T.T;E;, N;F.Railway , and
‘when he werk  to the Eastern Railway, he had to accept
bottom seniority as per Rules .. However, as the appliant
was coming back to his original post on which he had.

a lien Mt could be no du 9wcs?en  of his again
éccepting bottom seniority and signing a declaration
to that effect does can not téke away the right's of the
applicant . The applicant , on 6,7.88 , filed an appeal,
~'stating the above facts with the ovrayer that his
seniority be fixed in his original position . The
aforesaid appéél was duly forwarde@ by the Respondent
No.3 by his letter dt.16.8.88 . §ince there was no
response , the applicant again on 14.5.89 , submitted
an appeal addressed’ to the Chief Personnel Officer,
stating the facts with the prayer for fixation and
regulatisation of his seniority as T.T.E. in hic original
place . The ReSpbndent No.3 again forwarded the same
on 13.6.89£?the Respondent No.4 also.referring to

the earlier appeal forwarded and for which a reminder

had also been sent.

s

Copies of the forwarding letters dt.l16.8.88
and 13.6.89 are annexed herewith and

marked as Annexure- XIT & XIII resnectively.

contd....
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11, That there was no response ,whatsoever,
ontthe appeals filed by the appellant aﬁd no decision
regarding his'seniority _was  taken on the appeals
filed by him . The Respondent No.3 ,'meanwﬁile, on

- 24.,3.93 circulated a provisional - seniority list of
TTEs as on 1.4.92 and in the caid 1list the apnlicante
name was shown at Sl.No.l1l16 énd.his date of joining has
been shown as 16;9.87 . The applicaﬁt submits that all
the'persons in the said list including serial Nb:l.

are junior to him. By the said letter representations

were called for ., | -

~

Copies of the above gradation lict is

arnexed herewith and marked as Annexure ~-XIV.

12, That the appellant, being highly aggrieved

by the same , submitted a representation to the Ry, Lespol- Mo 2
on 26.4.93‘referring to his earlier appeals and stating

as to hawe a gret injustice had been done to him)

and referred to the relevant Rulé' of the Indian Railway
Establishment Code and prayed that he be assigned the
seniority which he aé%éégd originally in the cadre of

T.T.E. with consequential benefit .

Copy of the above Tepresentaly is annexed

herewith and marked as Annexyre- XV.

contd...
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13. That the applicant has never received
this impugned §rder MNo.195 G/4/2(T)p.IT dt.14.2.,95 |
from the Respd. N 2 4zedyt he anplicant has been informed
that he was trancferred to N.F Rallway an acceptance of
bottom seniority ard that there was no question to

-

restdre his original seniority as -;T,E.

Copy of the above order dt.l14.2.95 is

annexed herewith and marked as Annexure-XVI.

24.7. DETAILS. OF REVEDIES EXHAUST ED;

The aﬁplicant does not have any remedy
udder the Rules but he had submitted a representatiop.

appeal to the authorities concerned but ¢f no avail.

8. The applicant fyrther declareé thet he has
not previously filed any application/ writApetitioh ‘

or suit regerding the mattér in respect of which this
applicetion has been made before any Cburt of law or any
other authority or any ether Bench of this Hon'ble
Tribunal and no such appliCation/writ petition or suit

is pending.

9. RELIEF SOUGHT AMD GROUMDS : .
i) . For that admittedly the applicant retained

his lien in the post of T.T.E. at Lumding to which pest

the gpplicant Was re-transferred and the applicant was

i | ' contd....
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entitled to get his seniority fixed at his original
: : Agw -
pasitien and that not befng given , the action of the

authorities "is badi in law and liable to be set aside.

ii) | For that the authorities, while retransf-
ering . the applicant back to his parent_@riginal post
on which he.had:a_lien , confused the matter and acted
illegally by imsisting- on é declaration of accept-
ance of bottom seniority and as éﬁch‘the impugned

actioﬁ and order in bad in law ard liable to be set

- aside.

iii) " For that the applicanfﬁwas transferred
to the Eastern Railway at his own reguest and as per
provisions of the Rule , he had bo accept fhe bottom
seniorify which he did.- Buring the pendency of his lien
in his original postf;;ught for re-trénsfer to his
pafent post onlﬁhich he had a lien and since the
authoriklo'agreed'to re-transfer Himf The applicant is
entitled to his origiral senicrity in the post ard
that not having.been given , the impugned actien and

order is bad in law and is liable to be cet aside.

iv) For that the authorities have rejected
- the representation of the applicant only on the
- ground that he hsd accepted bottom seniority when he

Came back . As stated in the facts of the case,the

contd...



12

applicant was compelled to give the declaration but

- as under the Rules, the apﬁlifantié entitled to get
his original position, giving ihLdeciaration'under
compulsion can not také away the rights of the
applicant to the post %f to which he had lien and as
such, the asuthorities committed on illegality and the

applicant is entitled to all the benefits due to him.

v) | For that in eny view of the matter, the
impugned action snd ordersof the authorities are bad

in law and liable to be set aside.

It is therefore praged that
- your Lordships would be pleased to
:admit this application, call for
. the entire records of the case,

ask the opposite parties to show

Cguse as to why the impugned letters/
orders dated 16.9.89.(Annexure— X),
28.6.88 (Annexure -XI), provisional
gradation list dt.24.3.93 (Annexure-XIV)
" and order dated 14.2.,95 {( Annexure-XVI)‘
should.not be/set aside and as to

why the applicant should not be«
assigned hes cérrect 'seniority in

the gradation lict in the vpost of

T.T.E. ,Ldmding , and after perusing

contd...
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the causes shown, if any, and hearing
the parties, set aside the impugned

orders and direct that the applicants
seniority be fixed at his original place
and/or pass such further order/orders
as your Lofdshiés ma} deem fit and

proper.

And for this act of kindness, the petitioner, as in

duty bound, shall ever pray.

10. INTERIM ORDER ¢~ None.

Sirncexkhexprixeke

11, pPparticulars of I.P.O.

I‘P.O‘ MQ

Date
Payable at

.

- o'5~8814/‘?$

'i:— 24~ Y- 9s” -

1= Guoskede

12. LIST OF ENCLOSURES

As stated in the Index.

- SR



-

VRRIFICATION

I Shr1 Aloheﬁumar Basu, Son of Sbri Bhabotosh
Basu, aged about 47 years ,resident of Lumdlng,Dlstrlct
Nawgaon,Assam ,at present worklng as T.T.E.,Lumdlng,
N.F.Railway, do hereby verify that that-the contents
in paragrafs No....f)f......‘............... are fme- to
my knowledge; those made in paragra?s Nb........ éi.

+eevese.are believed to be true to my knowledge and

belief and.I have not suppressed any.material fact.

Sk s [Kwpr— a544””}
-+ SIGNATURE



Annexure - I.

NORTHEAST FRONTIER RAILWAY Office of the

To

Genersl Manager(P).

Maligaon,dated,

No.E/283/94 /1 Pt. VIL(T)LMG. . 5% 3%

The General Masnager (P),

Eastern Ely
Calcutta.

Sub:z=

Inter Rly transfer of Shri Aloke Kr.Basu ,
.TEE, Lumding to Sealdah Division of
Eastern Railway.

The transfer application and declaration

accesting bottom seniority submitted by the above named

staff for transfer to Sealdah Division of your Rly are

sent herewit

as under :=-

ho

His brief service particulars agre furniched

1. Name and Designation ,_ shri Aloke Kr,Baéu.

\

TEE /Lumding.

2. Date of birth = :~ 14,5.47

3.  Date of ppptt. - = 27.1170.

3, Date of promotion to :- 15.11,78.
TEE.

5. Scale of pay as TEE ' :- K.330-560/- .

6. - Confirmed as TEE - w.e.f.1.4.80.

7 . Whether under901ng anys- BHL.
punishment.

8. Whether any DAR/SPE :- No.

(Vigilance case pendlng .

This
transfer to

You
‘know if the
transfer to

Rly has got no objection in the event of his
ybur Rly is being agreed to.

are therefore, requested to let this office
above named staff may be accommodated on

your Railway.

Sd/-
for GENERAL MANAGER {P) NEG.
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Eastarn Rallway L:)af\
11402 /1011 /o8 | ' dtZ'@Nbvember 1983, !
s e 1140/2/00-11/180-L(R) Calewtt ,dt 22 -
Ganoral Menager(P) ' 3 | !
NeFoRly,Mallzaon, ( . 1
Gauhati-11 | |

Sub:Intef Rallway transfer of Srli Alsks
Kro.Basw, TTE,Lunding te Sealdah Divis !
~-iow,E,.Rly, .

Ref: Yeur lettar Ne.B/283/94/1 Pt.VII(T)

LMG.dated 21,8,.83 .

Shri Aleke Kumar Basu,Whewe applicatien fer transfer
te this Reallway has been recelved with your letter queted abeve,m :
opted as a Ticket Cellecter in grade -260-400(R3) 1in Seafd:K

e ae
Divisions of this Railway in terms ef ' it
dated 19.5.55, y rms e B‘ﬂrd s letter Ne.E55 3R6/6/3

' ' Sri Basu will have te mmmpk accept bettem senferity
as per rules in the lovest grade of T.C vigz, R5e260-400(RS) of Sealdah

Divi®ien, me 4111 have ne claim te his posting at his ewn cheloce
Rallway qQuarters eut ef turn, transfer-TA/DA/Pass/ﬁeining time e%c.

! , Srl Aleke Kumar Basu may please be spared early R
3 sublect to abeve cemditiens and that there is ne SPE/Vigilance /DA case
l; pending against him and he may ¥Wh be directed to revert to the

i DRM/Sealdah fer further erder ef pesting. His LPC, SR, P.File etec.

; may alse be sent direct te DRM/Sealdah.

' 4 [;Q -

for Chief Persennel Offlcer,

Cepy tegeinar with the declaratien of Sri Alelke Kr. Basu regarding f"gb
acceptance eof the pest ef TCy boettem senierity etec, 1s sent te ‘ ol
DRM/Sealdah fer infermatien and necessary action. He will please

accemmodate Sri Basu as 5.TC in scale 260-400 (RS) on usual cenditien
of bettem senierity. -
é;é[ .

for Chief Persennel Officer,

DA/A3 abeve.,
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NORTHEAST FRONTIER RAILWAY.

As accepted by Eastem Railwa¥ Calcutta
vide their letter No, E/1140/2/1C~-1}/TaC-L(R)
dated 23-11-83 Shri Alok Kr. Basu, TTE/IMG, is
hereby transferred and posted under Divigional
Railway Manager, Sealdah,E, Rly Calcutta in the Pt
initial grade of Ticket Collector of Rs ¢ 260=400/ = . i
subject to the following terms of cond itions, ’ ’

-
— AT

1+« That he will have to accept bottom seniprity
as per extant rules in scale k, 260-400/- (RS)

2. That he has no claim of Rly. or out of . |

turn, Transfer allowances,TA/DA, Jjoining time and Choice
of posting, ' '

3. That there is no any vig. /SPE/DAR, cases
pend ing against him, . v

for GENERAL MANAGER(P)/MLG . {
No. E/283/ 94/1.P.VII(T)/(IMG) Dated, 11=9-84

Copy forwarded for information and necessary ' ,
action to ‘ '

1« DAO/IMG,

Pk~

2. GM/P/E. Rly. Calcutta in reference to his
~letter no. quoted above,

3¢ DRM/P/IMG, He will please arrange to spare Shri
Alok Kr, Basu, TTE/LMG on transfer after
obtaining declaration in dup. on the points
mentioned above and direct his to repaort -
to the Divisional Rly. Manager / Sealdah, under
E/Rly, Calcutta along with a copy of
declaration for further posting. Before sharing
1t should be confirmed that he has no SPE/VIG/D AR
cases pending against him, The P/ case, S/Sheet,
L/Accounts, LPC etc of Shri Basu may be
sent to DRM/P/Sealdah D ivision, E./Rly,

4, Staff concemed,

for GENERAL MANAGER(P)/IMG,
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.. 4 : N.F.Railway.

Office Oxder,

In terms of GMéPg/E.Rly.Calcutta's letter No,
E/1140/2/TC~11 /T3C~L R) dated 23~11-83 gnd GM(P)/MIG 'S
letter No.E/289/94/1 P,VII(T) (IMG) dated 11-9-84, Shri
Aloke Kumar Basu,TTE/ING is hereby transferred and

(1) That he will have to accept bottom seniority .
@3 per extant rules in acale Rse260-400/~, \

(2) That he will not claim for Railway quarters _ )
out of tum,transfer allowances,TA/DA Joining |
time and choice of -posting,

Shri Basu on being spared by CTTI/Lumd ing should
report to the Divisional Railway Manager/SEaldah,E R1ly,
for duty immed lately, _

Sd/-
- D oC OS Ol IMG.
NO.ES=172 A(TA) dated, 29-9-g4, - -
Copy forwarded for Information and necessary action to :=- \: |

1. Shri Aloke Kumar Basu,TTE/IMG through,CTTI/IMG,
" He will please report to DRM/Sealdah/E.Rly.,Cal.
on being spread by CTTI/LMG with the endorsed
declaration for further posting order,
DA=-2(two), -

2 CTTI/IMG, He vdll Please spare Shri Basu imme-
diately edvising this office,

3¢ DAO/IMG for information .

4, DRM/Sealdah/E.Rly.Calcutta in reference to GM(P)/ ;
E.Rly. Calcutta's letter No. quoted above ‘ i

5« GM(P)/BLG in reference to hig letter No.cited
above, He is requested to arrange a relief ’
immed iately as thisg Division is running short of

Staffo :

6. ET/B111,EG,C Q & Stores. at office.

rlm/ DRM(P)/Lumd ing,

./li/(/ eoose0
cﬂﬁw ,
o

A

~
P’(/.‘

yz

/ o

. o - ¥ e
el /#nrj’:fﬁmv,x TR . ~



- o . Annexure - V

The General Manager (P),
E.Railway,
Fo.P.
Calcutta.
Through proper channel.
Re ;- Re-transfer to mi parent Railway (N.F.Rly).
against my lien post of TTE (Confirmed).

Sir,
With due respect and humble submission, I

have to submit the following few lines for favour of

your sympathetic consideration on humanitarian grounds.

2. That I have come on transfer from my parent
Railway (N.F,Railway ) accepting'the bottom seniority of
T;C. at Sealdéh Division in your Railway vide GM(P) /MLG! s
No.E/283/94/1/PVII(T) dt.19.9.84 and DRM(P)/LMG's No.
ES.172 A(T) dt.29.9.84. -

2, Tﬁat sirpl have been advised-by the Physician
that the very élimaté of the place does not suit me and
.my family including child . Since we could not adjust the
climate of this place over and above'my future is also
_blocked as there is no chance of getting promotion for

long period what to talk of hear fusture .

3. That sir, I had come on transfer to look
after my ailing parents who were advised by my family

ij Jy¢‘; Doctor to take rest'at their house at Jalpaiguri and
s

¢
B

accordingly they have cshifted themselves to Jalpaizguri

contd...



Annexure- V.

at this juncture my very aim of my transfer has become
useless at the cost of my sacrifices of old service

and senioTity accepting the bottom seniority.

4, In view of the circumstances stated above,
I most fervently request your honour to be kind enough
to consider my case on the humanitarign grounds sympatheti-
cally and arrange to send me back to my parect Railway

(N.F.Rly) in my original place where I have got my lien in

e —

the post of TEE andoblige.thereby.

Dated ,Sealdah, the
409086.

Yours faithfully,

Sd/=Aloke Kumqr'Basu,
TC/Sealdah ,E.Rly.
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N .F.Railvay

No. B 39-24(TC)Pt.I1L
(D).

y
§

To
 The CCS(P)/MIa.

Bubs « Trensf
BIQTT

Refs - Your 1
(LMo )

With referen 0

yro

Office of the
D:lVil.Rly. Man&ﬂr (P)
Lunding,dtisﬂ?-s-is?

* of 8ari Alok Kr. Basu,

MG .

ldtter No. 8/283/94/1 P: VII('.!.')

to 4/5 870 ¢

to your abbve citd

"letter this 13 to inform you that Shri Basu'as

lie\ on this Rly. 18’
Shri ‘101{0 Kl‘. Bﬂﬂ‘l b

this division if his r

‘Yot to be terminsted.
Bn bé accommodated  in

etransfer 1s coisidered.

Sd/-

for Divil.Rly.Manager(?).
N cFoRﬂilway. LuminGO

0
o
¥ . rg)
=
e
)
g

f

<

T Ty e e
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- Annexure - VII.
N.F.RAILWAY

Office of the
Chief Personnel Officer,
A Maliéaon,Guwahati-ll.
No.E/283/94/1 Pt .VII(T)(LMG) Dated.18.8.87.
To |
The General Manager(P),

Eastena Railway,
Fairle place,

CALCUTTA.

Sub - Inter Railway transfer of Shri Aloke Kumar Basu,
Ticket collector/Sealdah Division in scale
Bs.950-1500/- RP) from Sealdah to N.F.Railway.

Ref - Your détter No.E.1140/2/2-TC/T & C -L(R)
dated 18,12,86.

Shri Aloke Kumar‘Basu, TC/Sealdah Division
who was transferred from this Railway can be sccommo-
dated on re-transfer to‘N.F.Railway ih the post of
TEE in scale k5.1200-2040/- subject to the condition that

he will have to accept botton seniority of all TTEs in

Lunding Division/N.F.Railway on the date of his posting. '

' S3/-Illegible,

,L// | for CCs (p).

w‘f

muf




. C (::j? ' : V6

Annexure - VIII.
EASTERN RAILWAY ‘

No.E.1140/2/8-TC/ T & C-L{ ) Calcutta,dt . 8.87.

To
The Divisional Railway Manager,
Eastern Railway ,

’ .Sealdaho ¢

L |
Sub - Inter-mailway transfer of SriAloke Kr.Basu,

Ticket collector/SDAH Divn. in scale
ks.950-1500/~(RP) from Sealdah to T.F.Railway.

Ref :- Your letter M.  .142/Inter-Rly.Divl. Trer/
T/Coll(F- 3) dt.12.9.86.

- The General Kanager (P) ,N.E.Railway, Maligaon
has agreed to the transfer of Sri Albke Kumar Basu, TC/
SDAN division to N.F.Railway/Lumding division on uéual
terms and contitions and asked spare Shri Alake Kr. Basu,/
TC to report to GM(Pp) /N;F.Railway Maligaon/Gauhati-I1I
for further order of posting vide his letter no.E/ 288/
94/1 pt.VII(T) (LMG) datéd 18.8.37 (copy enclosed )
whereln it has been mentioned by the N.F.Railway that

- Sri Basu can be accommodated on re~transfer to N.F.Rly,
in scale s, lSOO-ZOAO-(RP) as TTE cubJect to accent1ng

bott m senlorlty.

There is no objection to the transfer of above
| named T€ in terms of Board's letter No.E.65
dated 19.5,85,

M_( QQ/@OL/ \ o contd....

e e N T Ty

-
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contd. Annexure- VIII.

You will please spare Shri Aloke Kr.Basu
conveniently to report to GM(P)/N.F.Rly./Maligaon

Gauhati -II under advice to all concerned.

DA/as above.

for Chief Personnel Officer.

Copy to GM(P) /N.F.Railway , Maligaon, Gauhsti-II for
information in reference to his letter No.E/883/94/1/ct.VII
(T) (LMG) dated 18-8-87.

Copy to :- DRM/N.F.Rly,/Lumding divn. f-r information.

Copy to = Sri Aloke kumar Basu,TC/SDAH for information.
\

s/D.

for Chief Personnel Officer.




: B VA
- Eastern Railway —
‘NO.EG/TC/87 | ~ Dated: 1049 94874

"%mn- ss/sealdh | Te: 3ri Alcke Kr. Basu TC/bDAlI.

=

Sub: Trasfer & Posting.

Ref : DPO SDAl's letter No.BG 142/Int,"“ly Divn,Trd./T. Coll
(E ) dated 1069087. . . Y, .

) ~In terns of DPO/SDAH'° above letter you are hereby Spared fron :
~afterncen of date (10.9.87) to effect your trans.fer to HIK N.F Railway/ .
Lunding Division. . g

Station supdt/Sealdah.

Copy te DRM/N.F, hailway/Lmdino for information., Sri Basu availed
8 days CeL. in this year. le has tdien - 1% set of Pass and No. P.1.0s in

this year.
Gopy to DPO/SDAH (E/3) for informatien,

Sc//"“
Station Supdt/SDAH.

O
N\
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Ne F, RAILWAY,
Ro.EB/283/9%/1 Pt, VII(T) i G ~ halt goon, dtd 16, 9, 87,

- RICR) 110

8ubse Inter milway transfor of Shri Alak
Kr, Basu, TC/BDAH division of Bastem
‘Rallway to 4G Divisinn of N.F.Rallway,

Refs= Your L/No,[-38-24(TC)PIII(T) dtd 31,7, &7, _—
- 1133 ’

Shri Alak Kr,Basu, TC/SDANH divisi~n of Cnstep L lwny

vho has reported éo this offico th day in torrs of croy/
EoRly's letter No,[.1140/9/2-rC/I5C~I{R) dtd 1,0,87 ant
DPO/SDAl's 1atter No.EG-142/Int, Rly.Division/Tyd/TC( /3)
dtd 10,9, 87 18 hereby directel to report ts you for his
posting a8 TTG in your division, Before ho 18 allowd to
Join, his declaration of acceptmce of bottom senjority in
the category ; obtrtmrd, y —

"This transfer {s arranmpd as per ajproval of corpo tent
authority,

B4/
. for Chiof C 3
Copy toge
1 Chief Persomel Officor,Bastem Railwsy for
information, '

2¢ Divisional Rly Mana e r,Gostorn nafluay,8anldah, Iy ,
r ... i8 requeasted to send t{m L.P,Cs P/Fille servics rocord
ete, of Shri Dasu diroct to DRM/Lumding ynder nivics
to this offico, :

3  8hrl Aol Kr.Desu, TC/SDAI digision ot of fleo, He 18-

M)A ~ diroeted to report to IRM(P)/lumiing for further

posting orders,

n

fwesheds
. ) ~ A \‘j’ wq
(oo

P L

& QM.‘-

. .
Y

T iy R

. t | P
Avi % daaoge (
| Y‘?.r. M. Lmine

—@”#'

.
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N, F, Rallway. o
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Office of the

N0, E30-24(TC)Pt-III(T) Mvisional Railvay Manager(p) |
| Lunding, | ' | ;
Dty 28,6, 88 S |
D o v ‘K\
c';! To ' ‘ S
13 ~ &hrd Alokn Kr,Basu, TTR/IMG, ;";
- . 3
f | Subject 3~ Santordty, ?
L |
- References. Your representatiocn dts 12,12,87,
“ii {J’ |
]
\ ince you have been transferred back to this Red lvay at
i _ , : Y
ili your own request accepting bottonm seniority vide your doclaration :
' — f
B dte 18,9487 o Hence the questlon of fixing up seniority will be |
| effective in scale Rs, 12002040/« only from 189,87, . - ’
1.
DRM(P)/IMG, . . .
Cory forwarded to CCS(P)/MI4 for o
. information in r-ference to bis ;
latter MW, E/283/94/1 Pt.V11(T)IMG :
ate 16,8,87,
CDRM(P) MG,
I
g , |
s |
o
!
‘\\‘ v
\ |
SE T e A S R -
mj “fv‘f 4 lf,};ﬁ#?) . nw‘-\n\\ “fgj’»r :iii ye :

L
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N, Fs Rly,
O0ffice of the Di:ig}tmaal
= T Rallwvay Manager (p
M0, R39 2u(rc)/Pc.II;( ) Date.ais.a.ag
T0
CC8(P)/Mia,
' o)
Sub s~ Appeanl submitted by Shri Aloke Kr Basu,TTE/1MG o
rggeﬁxation of usual seniority aﬁd Promotion, o
» &
The brief cass history of @ind Aloke Kresesu , TTE/1MG 1g -
narrated below for your information and necessary decision from ’

your end,

. S
Ehri Aloke Kr.Basu was a ointed us TC in scals Ra..L’LO..]:BD(A.a)
é%)27.11.70 and p;'omoted as R ITE in scale Rs¢330=560/~(R,5)
We@efLs 15,11,78 , lis was provisionally confirmed as TC VeC oLy
27411471 and TITR we8,fe 14,80,

De. ITR/1MUG in gonle Ro, 0-560/«(Re8) was tranaferred
t‘:g)m?jnii, ?}ﬁautt;vin terms of GM(P}}Mm'a letter NO,R/289/94/1 PV11
(T)(1MG) qat, 11,9.8% and thig office orcer NG, KS1724(1') at.29,9,8%
and accordingly he joined in the FeRlyeon 8,10,8% in the initial
Grade of TC (260.400/.) cn &cceptance of bottom seniority as per
extant rules, .

(3) shri Basu has been retransferred to this divigion ag TTR in

6cale Rs, - = .8; on acceptance of botton serdority vide i
R8¢ 120020 «{(R P :

CPO/B Rly's letter In, EH%/WZ-TC/T&C -L(R) dt, 01.9.87,

(%) On being spared by 8S/8DAH, Shri nLgsy reported to CCS(P)/MLG
on 16,9,87 who directed him to this office for his posting as
ToB Subject to the concitlon that before . Joining, his decla. 1
ration of acceptance of botton senlority in the cate ory of
ITB gshould be obtained viyge CC8(P)/MLy'g letier NO.E§283/91+/1
Pt VU(T) Mg dbe 16,9.87 and accordingly Shid iiagu reported to
this office on 1749487 and as per his declaration of acceptance
of bottom seniority qt, 18,9487, he was osted as TTR/L4G vide
this office order 104 E39-24(TC) Pt.III(Tg dt. 22,9,87,

(5) Cn resumption as ITE/IMG in squad Sr: Basu proferred a
representation dt. 12,12,87 to fix-up his origingl seniority of
ITIR of lumding UWvisicn and in re ly Shri Uose has been informea
that his sentority will be effective in scale £41200-2040/~ only
from 189,87 as he lLips been retransferred to this Division at
his own request accepting bottenm seniority,

p—

- . P S S
e P s e
o ——

Now Shri Bose has agaln preferred an appeul dated 6th July/8s
for fixation of his origingl foat of ITE in Iumdi ng Mvision yhich
1s forvarded herewith 1in original for Jour decision as the

retransfer of fhri Bose to this Division hag been consldared fron
your G.'nd.

DAs~ Appeal in original

in two shaets, ; | DaM(p)/1MG,
LB S Ko /
L DRM(P)/1Mg, |
LT /

Mt ?@'Q/) \/&LCLCL' '
p -
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N, F, Rly,

-NOo E39-2‘+(TC)Pt.III(T) Otfice of the Divigional
— Rallway Manager (P)/IMG,
katos 13.6,89

To
CCs(p)/Mla,

8ub s« An appoal addreesed to CRO/M1G submitted by
&l Alolke Kr.nauugiTTE/mc, for fixation and

regularisation of his seniority in hig len’ .

ost of TTR in L1G Division and gmmogziqnal 4

geneﬁ.t with retrospective effec o« 0 3

' An appeal at, 1k4,5,89 addrassed to CPO/MLG submitted by - y
K Shri Aloke Kr, Basu, TTE/LMG for fixation and regularigsaticn of

; 8 seniority as TTE ia bis 1lien Post of TTE 4n lunding Division ;

and Promotional benefit with retrospective effect 1s forwarded A

k)

| detter of even nunber dt. 16,8,88 and subsequently a remfinder
: was also issued vide thig ofiice letter of even mmber dt.l,2,89
but reply of which is still awaited, ' '

L DA= 5(Five) &heets only,

DRM(P )/ IMG,
Copy forvarded te thrt KoK Pegu, TTE/IMG |
Thros CITI/LMG for information, !
‘ N N
“ ; »
r N
is o . ‘.'
A ,
i | DRM(P)/1M0,
] o .
! ﬂ/J’ .

T T At Al F - S
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Provisional S_eniorﬁ'ty list es on 1/4/92 _ A Sanction: - 99 © (@
4 Cetezory: - TI& Scale of Doy F. 219))o2041/ - .

Depti. Tfe. nit- Lumding, Clazs‘ficeztion of post: .~ Diviy. Centrol.
Criterjon: - 4s par P enel Scaition of LR ¢ for TTE, v
Sl.! Yeme ) Desim. )Dbeof JDt.of ) Dt.of )Dt.of )Whether ) Can fd. ) Reme ks.
No.’ .7 & Stnc )birth Jepptt. ) epprovel of,)prom. ) /g ) or - ) -

) ) ) ) ~ ) penel for Jto the ) ) offg. )

§ ; ) i f LR IC for ﬁgr’qdec ) ) ) .

‘ - ) e ) TIE. DA ) ) )

k N RN S D SO G LS SR 2 RN BN S
l.5nr? Chendeswsr Sarma, TTE/CZY 22/1/38 15/8/63 83/3/79 21/12/7¢ UR 0ffg. - Ad-hoc Cond.
2." Tzrun Ch.Deke - " CGIY 31/12/54 1/3/78 nw 3/5/7¢ oo "

3." Rzkesh Ch,Chendg :~ . "/IMG 15/2/43 8/4/78 " 23/5/7¢ g = on "
- e : 1376762 N
4." Druo Singh Konwar - TTZ/LMG L . .
1-2-46 26/4/78 "o 4/7/79 s 0w "
S - 775763 | S ~ A
5." 4snit fcherjee - "/328 1/1/53  23/5/78 " - 1/8/7s UR . n. Ad -hoc HTTE.
€." D‘nensth Brahms - "/CIY 11/9/54 22/7/73 "o 26/5/7% ST " "
7." Genesh 3ingh - - "/GEY 17/1/39 18/1)/78 v 24/3/7¢ UR "o "
| e 13773755 - | S
3. 2*malendu Des "EY 238/12/56 24/2/73 1v/4/75  6/2/3) UR - - " )
9." Efralel #4ipg - - - WEY 17/9/42  11/4/73 " " o "
: T 1171768 _
1y." L.K.Nendy o /LG 15/2/41 3/9/73 o 6//7¢ " " Ad-hoc Cond.
: 376767 ; . |
‘1l." Esbul Kenti Dey "/B® B1/7/49  24/9/76 6/6/3)  1/7/3y " L © Ad ~hoe HTTE
12." £.C.Kehiraj "/L¥G 29/12/58 2)/3/79 L VA VS " " " '
13." tnhup Berue "/B® B25/1)/59 15/3/79 " - 27/ 8 " " Ad -hoc Cond.
14, " Ezripads Goala "/BOR 1/4/46 24/ 3/7¢ n 3/71( 8y " "o n .
15." ¥2500d 4hmed Khen "/CEY 14/1/54 14/4/79  n 2/3/8)y - v " -sdh-hoc HTTE
16, " ¥.S.Dhundla "/ 2)/4/54 10/6/7¢ . o . 17/7/3) n on n ,
1Y." Zamal Seikh . "/IMG 1/12/55 2a/6/79 - o 2)/7/8> " " "

18." Di13p Kr.Pal  Ex-TTZ/KIR now o :
4 LMG 2/2/45 17/9/635 -
kshish Acher jea, TH/ GHY 19/1/57 2/6/79  5/4/8  15/5/31 ~ UR " Adh -hoec Cond.

‘ 190'!
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82. "
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37. "
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41,
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43. "
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45, "
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Annexure - XV.

From :- A.K.Basu, ;
TTE/Lumding.

To
' The General Manager,

N.F.Railway , Maligaon,
Guwahati~11.

gir,

ASub :- Appeal under Rule 18(iv) (b) of RS(DRA)

- Rules 1968, against interpreting to my
disadvantage the provisions of rules
on absorption to my parent cadre and loss
of seniority on retransfer from E.Rly
to N.F.Rly.

‘Ref :- DRM(P)/LMG's L/No.E.39-24(TC) ot.III(T)
dated 28,6.88 r/w CCS(F) /MLG's L/No.
_— | E/283/94 /1 pt.VII(T) LMG dt.16.9.87
' ~ and DRM(P) /LMG's L/No.E.39-20( SNY).
dt.24.3.93 ,

Being  aggrieved by the order of DRM(P)/
LMG r/w CCS(P) /MLG's letter referred to above in regard
to fixation of seniority in the gadre of TTE as well as
denial of promotion to the post of Hd.TTE in scale 425~
640/- w.e.f. 1.1.84 as 3 result of restructuring of |
cadre and CCS(P)/LNMG's inaction in considering my case
in accordance with the provisions of rules, I am compelled
to come in appeal in you. I submit below (A) a brief
history of the .case (B) material statements and argument s -
in suppbrt of the claim, and'(C) éubmissions for your

kind and judicious consideration and favourabte orders.

contd...
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(A) Brief history of the case :=

1. I was appointed as Ticket collector in scale
110-180 (AS) on 27.11.70 ,end promoted as Lr.TTE in scale

; 3304560/~ (RS) w.e.f. 15.11.78. I was confirmed as TC
WO eofc 27.11071 andas TTE W.e.f. '1.408(). |

2. That for reasons of personal hardships I sought

my transfer {}o Eastern Railway ,Sealdah division, on
aéceptance of boftpm ,seniority, suéh inter railway transfers
on ones own request being pemmissible only on condition of |

N——x\‘

acceptance of bottom seniority in the recruitment grade

f‘of Ticekt cdllectpr . vaas accordingly spared from my

headquarters Lumding Division, on 3.10.84.

3. That prior to my transfer to Eéstern Rgilway my
promotion by virtue of my seniority'andlpenel postition hdd
become due to the posts of Eﬁ.TTE/vconductor in scale
425-640/- (RS) w.e.f. 1,1.84 as a result of restructuring

of cadre.

.4.A That on‘being_spared from Lumding Division I

joined at Sealdah division as TC on 8.10.84.

5.  That owing to aggravation of personal problems
due to material change in the:gropdds for which I had sought
my transfer to E.Rly, I again'appliedlfor my re;transfér
back to Lumding divn. N.F.Railway on 4.9.86 .CCS/E.Rl;;
Calcutta vide his L/No. E.1140/2/2 /TC/T & C -L(E) dt.

8.87 addressed to DRM/Sealdah, witﬁ a copy to ﬂhéh;étaﬁééi

' / - ‘ | ‘contd.. .
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- that GM(P)/N.F.Rly/MLG had agreed to my transfer to N,F.Rly/

LNG Divn, on usual terms and conditions with the further

S ——————

—
condition that I would be accommodatdd on re-transfer to

N.F.Rly as TTE subject to acceptance of bottom ceniority.

6. That I accepted the transfer back to LPG with

the hope of convincing the authorities in the light of

-provisions of rules that such condition was arbitrary

and ultra vires the rules and hence the same could not be

enforceable,
—

7. That on my reporting to CCS(P)/M.G's office-
on being spared from Sealdah, I was directed to Lumding
by CCS(P)/M.G with a -direction to DRM(P)/LMG that my

declaration of acceptance of bottom seniority should be

a condxtlon Jrecedent to my joining as TTE at LNMG . As

one w1th a Hobcon'c choice, with bleak future in E.Rly

staring in the face if I stood on my right , I was concered

1nto submxttlng to this unlawful order under protest on
18.9.87. | f
8. - That immediately on my posting as TTE at

LMG I preferred appeal on 12.12.87 to DRM(P)/LMG praying
forvrestotation of my original seniority. I was informedby
DRM(P) /LMG vide its letter‘aated 28.6.88 that since I

had been transferred back to this Railway at my own
Tequest accepting .bottom séniority the question of fixing
my seniority would be effective inlscale 1200-2040/~ (RPS)

corresponding to revised scale of 330-560/~ only from
18.6.87.

~contd., ..



9. . I again pfeferred an appeal dt.6.7.88 whereupon
BRM (P)/LMG wide its L/No."§397‘24(TC) /pt JIII(T) dt.
16.8.88 made a reference to CCS(P)/LMG for deciding the
mafter. DRM(P)‘/LNG then sent.rem;nders- to Ccs(r)/

'MLG again dn 1.2,89 and 13.6.89. But CCS(P)/MLG neither
tbnfirmed DRM(P)/MLG 's order dt.28.6.88 fixiﬁg my
Aseniority in the cadre of TTE w;e.f. 18.9.87 ,nor decided
the matter otherwise . However, my pay on re-transfer
to this reilway was fixed taking info account my pay

- at the time of transfer to E:Rly and ‘also taking into
account the‘service rendered in E,Rly as TC for the

purpose of grant of annual increments.

10.  That DRM(P)/LIG vide its letter No.E.39-
20( SNY) dt.24.3;93 published a seniority list of the
category of TTEs in scale 1200-2040 /- wherein the

| criterion for fixation of seniorit ywas ment ioned as
"as per panel position of LR TC for TTE". In this sen-
iortity liét‘ my name figureé at S1.No.ll6 and in column
6 thereof'(for date of approval df panel for LR TC for
TTE) the date has been shown as 16.9.87. In col.7, ibid, -
(for date of promotisn to the grade ) thecgate has been
shown as 22.9.87. In the Remarks!® column(No.10) "Joined
at LMG on 22.9.87 as TTE on acceptance of boftém
seniority " etc. has been mentioned . When the matter of
fixation of my correct seniority on my re-transfer to
‘this railway/division was appealed agains£ and the same
was pending disposal with CCS(P)/MLG -, DRM(P)LMG should not
have decided my seniority as it did wit hout any confir-

mat ion from CCS(P)/MLG. Hence this appeal.

QJB “aA%a; } contd..
s e : |

M\M



B.Materinl statements and arguments in gupport of my claim

1. , ~The above facts and circuﬁstances raise material
questions in regard to Rules 226,227 ,228 mpd 238 and

239 of Indién Railway Establishment codé, volume I,

2. | Rule 22v6,IREC-I'{I,empowers GM or a lower

authority to‘rexercise thg poﬁer of transfer of a

Group“c or D stéff to any other éépartmeﬂt or railway |

of railway establishment . RlyQ Ministry _decision’vide
. | its L/No.E.55 SR/6/6/3 dt.19.5.55.pr’ovidesvfdr: favourably

éonsideging thé.réqﬁest'of a group C‘ér D staff for s
transfer from one-railway to another on grounds of./
special cases of hardships and the staff so transferred
are to be blaced bélow all existing confirmed and |

-

officiating staff in the relevant grade in the promotion

group in the new establishment irrespective of date
of confirmation or length of servicé“of the transferred
employee. ' | |

‘in terms of the prévisions of this rule and
above decisibn of the Rly. Ministry™, while my transfer
té E.Rly was covered by it, my re-transfer to N,F.Rly,
my old establishment where my lien existed égainst

‘the permanent post of TTE on being confirmed on 1.4.80,

was not.covered inasmuch as my traqsfer béck to my
parent railway/division was not in terms éf the above
decision of the Rly/Ministr;'Henée, ﬁy_re-transfer to
N.F.Railway was to my own old establishment to which I

came back and as suéh the\condition‘ofk. o ;

of bottom seniority imposted by the authorit

was arbitrary, unjust and without the authority of rule.
, pil _ r rue.

‘contd  *,...
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3. In térms of Rule 227-RI, a competent
author;ty‘may‘transfer a railway sefvaht from one
post to anothe; provided that except on account of
inefficien;y‘or miébehaviour or on his own request

a rablway serVant should not be\tranéferred sﬁbs-
tantiveiy to or, exceﬁt in a caée of dual charge,
appointed £o officiate'in a post carrying less pay
than the péy of the permanent post on which he holds
a lien. Clause (5) of Rule 227{(a) is an exception
to the apove provision which‘provides.that nothing
contained in clause (a) of this rule or in clause 28
of Rule 103 should-o@erate to prevent the re-transfer

of a railway servant to the post onawhiéh he holds

a lien. Cluase 28 of Rule 103 defines lien as "the
: o]

‘title of a railway servant to hold'substantively,

either'immediately or on the termination of a period
of absence, a permanent post, including a tenure post

to which he has been appointed substantively.

As is evident from clause {(b) of Rule
227-RI, re-transfer of a failway servant to the post
on Whicﬁ he ho;ds a lien .cannot be prevented merely
because the railway servant had madela request forv

the same .

L3

From BRM{P)/IMG's 1/No.Be39-24 (TC) Pt.III

dt.27.5.87 addressed to CCS (#)/MLG, it is clear

_thét'my iien to the pbst of TTE had neither been

suspended nor terminated on my transfer to E.Rly.

COn’td. LR
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4. _ In terms of Rule 228-RI, providing for

retention of lien on transfer , the lien of a
perﬁanent staff transferred t6 énother;railway would
be.retained by the transferriﬁg raiiway till he is
finaliy absobéd on-the other railway. Since I had_noﬁ
been permaﬁently absorbed in the é.Railway my lien‘was
retéined by N.F. Railway ,as is'eéident from DRM{(P)/
LMG's letter at.27.5.87 referred 'to ‘in the preceding

paragraph. ' | ’

5. Rule'239-RI’states that a railway servant
écquires a lien on a permanent post to which he has
been substantively appointed . Rule 238 states that (a)
two or more rly. servants can not be appointed
substanti?ely to the same permanent post at the same:
time , (b) a railway sérvan£ cannot-be appointed
substantivei? to two or more permanent posts at the
same time and {c) a railway servant cannot be substan-
tively éppoénted tQ a post on which anbther railway

servant holds a lien.

The fact that I had been substantively
appointed to the permangnt post on which I acquired
and retained the lien even in my absence on trarsfer

to E.Railway ,no other railway servant could be

~

appointed to thatf'permanent post of TTE in terms of

rule 228-RI, it is sufficient enough ground to
reinstate me to the prost of to which I held title

from the date of my confirmation w.e.f. 1.4.80., ¥

maintain that no railway servant can be ‘'de~confirmed’

contd..
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on transfer to another railway as it would leave him

without a lien which is prohibited in the rules. Hence

assignation'of my seniority from 16,9.87 or 22,.9.87

is without any basis , and ultra vires the rules .

~

‘The' authorities below have laid great

emphasis on acceptance of bottom seniority as provided

Al

for in the casé€ of inter-railway trars fer - in Railway

Ministry's L/No.E. 55SR/6/6/3 dt.19.5.55 for applying

the same to my re-transfer to this railway. Had my
re-transfer been construed as a transfer in terms of -

the letter of the Rly. Miﬁistry I should haﬁe been

-

transferred to the post of Ticket collector and not

to an intermediaté grade'post'of‘TTvahere there is no
element of direct reéruipment ,as’laid down in Rly.
Board's letter No.E(NG) I-69 SR 6/15 dt.24.6.609. Ho-
ever, once the transfer is treated as a re-transfer

to my former post there cén be'ho question of assigning

seniority below all the confirmed and officiating staff

in the grade of TEE. Assignation of seniority in the-

manner as has been done by DRM(P)/LMG is not authorised

by any'rule.

6. I had been making representations against

the cdause in regard to acceptance of bottom seniority

¢

on my re-transfer to this railway and BRM(P)/LMG has

also been referring the matter to CCS(P) MLG for

decision from time to time. From this I had been under

the impression that the issue of my seniority was open.

contd..



But DRM (P)QLMG'vide its L/No. 39-20 (SNY) dt.24.3.93
has assigned me seniority at slNo.116 and in the column
meant for date of approvél of the panel'for LR TC for

. TBE which has been the stated criterion for assignation
of seniority ,16.9.87.has been mentioned, wheréas no
panel for IR TC fdr.TTE was approved on that date.
In col.7 as well the éate of prométiqn'to the grade
has been shown as.22.9.87 on the ground mentioned col.
10 i.e. that I had joined at LMG on that date on my
re-transfer from E.Rly . All these criteria militate
against all the provisions of relevant rules as well
as any sound logic or reason . If my re-transfer to NF
Railway has to be construed as a transfer on myx own
request meriting loss of seniofity etc: and absorption
in the recruktment grade of TC 'on NF Rly. I could not
be absorbed in the cadre'of TTE or if my re-transfer
is treated as a transfer back to my o0ld establishmént

there <an be no loss of seniority. It may aléo be

joined out that even those who joined at I¥MG later

than 22,9.87 have been shown to be senior to me ,

such as sl.No.101 {promoted on 1.2.90), S1.No.81
(promoted on 23.5,91 ),Sl. no.77 (promoted on 20.10.87),

\
sl.No.49 {promoted on 14.8.88).

7. I have mentioned above that prior to m¥
transfer to E.Rly my promotion had become due to the
[ ] .

post of HA.TTE/conductor in scale Rs,425-~640/- (RS)

. Mé/Ag | contd.,.
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WeC £ 1.1.84.as a result of restrécturing of cadre,
Incidentally, my name had featured in one of the
Aprbmotion orders but it was”heldvup £ill the time
I was not spared and then sfriking,off my name .
6ne of my juniors M.L.Chakraborty Qas promot ed
w.e.f.1.1.84 as LR Conductor in scale Rs,425-640/-
giving effect of promotion from a prescribed
retrospective.éate means that the eligible staff

‘would have been promoted from thatéetorspective

date .As suc, I being one of the eligible staff

was entitled to promotion w.e.f. 1.1.84 itself
had the orders been made earlier on or around

1.1.84 and had I been given effect of the promotion

on 1.1.84 T would‘have been.working as HA.TTe/
conductor at the time I sought my transfer or

carried out the transfer order . It certainly
could have changed the circumstances materially

in which I might not have opted to go on inter

railway transfer . Hence delayed issuance of the
! <7

promotion order after recéipf of Rly. Board's

instructions and directions thereon from N.F.Railway

héadquarters was aimed at facilitating promotional

chances for the said M.L.Chakraborty at my cost.

In?any case, when I came back to ﬁy former pcst

and on the relevant date I was working as TTE

i.e. on 1.1.,84 I was entitled to be promoted to

the post of HA.TTE or conductor instead of

M.L.Chakraborty.

’

contd.’
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C., Submissions .

In view of thé foregoing , 1 appeal to you
to kindly considef the'above facts and circumstances
judiciously and would be judiciousiy pleased to
issue directions to the auﬁhorities below for assign-
ing me seniority which i enjoued originally in the
cadre of TTE and‘ordefing for my promotion to the post
of HA.TTE or conductorVQ.e.f. 1.1.84 inétead of_

M.L.Chakraborty. And for which I shall ever be grateful.

Thanking you.

| Yours faithfully,

53/~Alike Kumar Basu,
TTE/Lunding,

26.4.93.

o
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" _ . aAnnexure -XVI.
N.F,RATILWAY

Office of the

General Manager,

No.195 G/4/2(T1)P.1II. (Personnel Branch)

To

DRM (P) /LMG.

Sub - Representation of Shri A.K.Basu, -
TTE/LMG for loss of seniority on
re-transfer from E.Rly. to N.F,.
Rly. '

Ref- Your letter No.ES/10-a(T)dated
220120930

‘With referénce to aﬁoVe, it is to.
inform thét since Shri A.K.Basu,TTE/LMG had already
joined E;ély. 6n'acceptance of bottom seniority
and was laier trans ferred to N.F.Rly. again on

aeceptance of bottom seniority. There is no question

v

i 3 r ~ k3 v K3 3
to restore his original seniority as TTE,

W

Shri A/K.Basu,TTE/KMG may be informed .

accordingly.

Sd/-Illegible, 13.2.95,

for GENERAL MANAGER (P).

-
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GUWAHATI BENGI,

IN_THE MATTER OF :-
0.A. No. 8 of 1995

AK. Basu eees Applicant,

Vs.

Union of Indin & Ors... Respondents.
AND

IN THE MATTER OF

L 1

Written statement on behalf of

the respondents.
The apswering respondents becg to state as folloys s~

Te That the answering respondents have gone through
the copy of application on which the above-noted case has

been wegistered and have understood the contents thereof,

2. Lthat save and except the statements which are
spceifically adnitted here-in-below, other statenents
nade in the appliention arc ceategorically denied., Further,
the statenents which arc not bome on records are nlso
denied, and the applicant is put to the strictest proof

thercof,

e That with regnrd to the statencnts made in para-
graph 641 of the 0.4., the answering respondents do hot

adnit anything contrary to relevant rceords of the ease,

Contdeee..2
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4. Thot with regard to the statements made in paréggaphs

6.2 and 643 of the application, it is stated that the applicant
applicd for transfer to Eastern Railway on 17.2.83. Accordingly,
as per rule, on bottom seniority in the grade of Ticket
Collcctor he was transferred to Sealdah Division of Enstern
Railway vide GM(P)/Malignon's letter dtd 2.6.83 (Anncxure *18
t0 the 044.). -

As Tegnrds the question of confirmation of the appli-

cant as TTE and thc lien on that post, it is stated that on
acceptance of bottom scpiority in the grade of Ticket Collector,

the applieant was transferred to Eastern Railway, Henee, the

confirmation and licn has emtomntically foregone as per rule.

5 That with regard to the statement made in paragraph
6+4 of the application, it is stated that the statements made
by the applicant arc sclf-zom explanatory and need no further

comnentse.

6e That with regard to the statemeonts made in paragraph
6¢5 of the appliecation, it is stated that since the applicant
had acccpted transfer to the Enstemn Railway as per Ris own

request and in acceptance of bottonm seniority, the lien has

been forfeited automatically.

Te That with regard to the statements made in paragraphs
6.6 to 6.13 of the appliention, the answering respondents state
that the applicant was transferred from Eastern Rnilway to H.F,

Railway accepting botton scniority as pex rule. Accordingly,

his seniority has been nssigned from the date he joinecd in

Contd-ooooc3
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the NoF. Railway. There is no scopc to restore the senidrity

which the applicant had left bchind at the time of his transfer

to Bastern Kailway on own requeste.

Be : That the answering respondents state that the

instant application has been preferred on a wrong notion of the
matter. The application is also bad for non-joinder of ncce-
ssaxy partics and hit by the principles of waiver, cstoppel and

acquisancce

9. That in view of the civcumstances stated above,

the instant 0.A. is not mointainable and liable to be dismissed.

VERIFPFICATI ON.

I, shei K- BRRAHAMO aged about
37 years, working as Deputy Chief Personnel Officer of the

N.F, Railway administration, do hereby solemnly affirm and
state that the stateﬁents made in pamgraphs 1 and 2 arc truc
to ny knowledge, those made in parmgraph‘B to 7 are true
ny infommation derived from the records of the ense and the

rests are my humble submission before this Hon'ble Tribunal.

DEPUTY CHIEF PERSONNEL OFFICER
- NORTHEAST FRONTIER RAITLWAY
MALIGAON s: GUWAHATI

FOR & ON BEHALF OF

UNION OF INDIA, . e
&4 ‘:\‘ ~ Ly (Ga’
Oy. Q.- . : _(.l‘\.‘a

N.F Sﬂﬂaw _uligeon-
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EEFORE THE CENTRML-ADMINISIRATIVE TRIBUNAL &
Guwmﬁf BENCH, '-
IN THE MATTER OF & -
0.4.-To. 84 of 1995 |
Shri A;ﬁ; Basu cee Applicant.
Vs.
Union of Indin & Ors.... Bespondents.
AND
IN THE MATTER OF s~
Additional written statements on
behalf of the respondonts.
Ihe answering respondents beg to state as follows s-
That the answering respondents have already filed
a written statements in the above-noted 0.A. The instant
additional statement by way of additional written statenent
has been filed for proper apprecintion of the mattor and the.
same is in continuation and in add of the earliecr written
statenent,
1. That in the year 1984, the applicant was

transferred to Bastern Railway, Sealdah Division, on his
request on acceptance of botiom scniormity. In terms of

bara - 227 R-1, a mmilway sexvant on transfer from one

Contde.,.2
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rallway to another railway on his written request shall,g
forfeat his lien in the transferring railway. z
2 That the applicant agnin in the ycar 1986 sought
his transfer to N7, Railway on his written request on mrmeges
acceptance of bottom scniority and he was Placed below the
temporary and permonent staff in the cadre of T;T.E. in
Iunding Division. The licnstated to be acquired on N.F; Railuny
was terminated on his transfer to Eastern Railway ngainst o
pemanent post; In terms of Rule 238 R-1, a Roilway Servont

cannot be apsointed substantively to the pernanent posts at

the same time in two different railvays, viz. Bastern Bailway

and N.Fe Railway. The applicant was substantively appointed
against a pcrmanent post in Eastern liailway and acquired a
lien on that post anu therceby his lien in H.F. Enilway wns

teminated.

'

3 That in terms of pamn 239R-1, the a?plicant on

his tronsfer to Eastown Railway on his writben request to

acceptance of bottom seniority acquired a licn on the post
of T.C, in BEnstern Rnilway.‘réra 238R-1 also states that a
Railw ay servant cannot be appointed substantively to two
pernancnt post ot the same time in fho different »ailuays

and as such, his licn was terminnted in N.F, Bnilway.

4. , That Divisional Railway Manager(P), Iunding's
statencnt communicated under letter No.2/39-24(TC)/Pt.IT1/
T datd 27.5.57 was in contrary to the provision of Kule 238
and 2398-1 a,d not accepted. Subscquently request of the

applicant on acceptance of bottom seniority wans_agreed to

| Con.td.OOOB
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and comrmunicated to DRM(P)/Immding under CCS(P)/Malignon's wﬁ
letter No, E/283/94/@'Pt.VII(T)/LMG dtd 16.9.87.

5e That the transfer of the applicant whs consi-
dered on his written request on acceptance of béttom scniority
below nll the temporary and permanent staff in the cndre of
ITE in the Iunding Division in N.F. Railuny. He cannot be
restored to his original position assigned to hin prior to his
transfer to Bastorn Failuay as his lien sutomatienlly stands

terninated with his transfer to BEastern Railway,

6. That on the eve of his joining to the post of
T.B.Ee on 18.9.87 on Fe~transfer to N.F, Railway, the dee-
laration of acceplance of bottom seniority was obtained fron
the applicant whichwas in oxder and in accordance with
condition prescribed in the letter adurcssed to DRM/Bastern

Railuny/Sealdnh.

T That DRM(P)/Iunding was intimated to communicate
the decision of GM(P)/Malignon vide lebter Ho. 195E/4/2(T)
Pt.dl At 14.2.95 that the clain to restore the appliecant in

the pre~transferred seniority position of N.F. Rnilwny is

not tenablee.

8, That the cifcumstnnccs docs not warrant any speeinl
consideration under the coverage of Rule 225-RI which clearly
inter-alia states that the railway servant cannot clainm as

a matter of right for transfer of hig service to another

I‘ailway.

COntao....‘;'» F
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VERIPFPICATION,

I, shri A k-BRAKMO , aged about 37

years, by occupation Railway Service, working as

Deputy Chief Persohnel Officer of the N.F. Railuay
adninistration, do hereby solennly affirm and state
“that the statements mnde in pamagraphs 1 to 8 are

truc to my information derived from the records of

the case vwhiich I believe to be tirue.

1 sign this Verification on this 12 +th day of

Nanc'h._b?

>

. DEPUTY CHIEF PERSORNEL OFFICER
NORTHEAST FRONTIEER RAITWAY
MALIGAON 23 GUWAHATI
POty &-ON: BEHALF 10FTrate)

@H{,ON OF LNDIA., .., (Gas

q- B BTN
\ N ¥ ngf V. 1 BSOR.



