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25.4.9k 	Heard Mr G.K.Bhattacharyvocate 
for the applicant. 

Application is admitted. Issue notice 
'f 	to the respondents. 8 weeks for written 

statement. 

Adjourned to 3.7.1995. teJ ,L? i l_t.ih 

4 
ti 	 0 	 Vice-Chjrman 

V 	 V 	 Member 
V 

' pg 
f 	 V 	 -- 

Mr.G..Das for the applicant. Adjourned 
- 	t 0 21-8-95 for o ou nt . 
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Vice-Chairman 
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29.-8-95... To be liste.d for hearing on 25.-10-95. 

Liberty to fileØ' counter. 

• .• ••. 	 Vice-Chaiman 

im 	 MemIer 
• 	• 	

C • • • 	 . 	 • 

,1 
• 	/-rV / 	'.>i .r-k 	•.•••• 

9.5 .96 	Hone is pxesento Counter has not been 
-subMitted. 

List for hearing on 19.6.96. Resp&ide 
nte may submit counter in the 'antime. 

• 	
I',, 

Member 

pg  

,I1J 	 • 19.6.96 	Mr 13.KSharma for the respondents. 

Written statement has not been submitted. 

/ 	 • List for hearing on 18.7 .96. Liberty 

• 	 . / 	
to respondents to file written statennt. 

7. S 	 ., 

• 	 . 	

. • 	
Member 

pg 

18.7-96 	Learned counsel MrB.K.Sharma for the 

respondents. Written statement has not 

been subrnitt ed. 

List for hearing on 16-8-96. In the 
rnerespon(ente may submit written 

statement 

• 	

m 	 Meer 

'fr - 
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Mr. G.N. Das for the Applicant. 

Mr. B.K.Sharma for the respondents. 

The respondents have not submitted 

written statement till now. They are directed to 

submit the written statement within next date of 

hearing with a copy to the counsel of the 

opposite party. 

List for hearing on 12.9.96. 

Member 

trd 

~C) ~ 

 

 

17.9.96 

L--- 

Learned counsel Mr S. Sarma for 

the applicant. 

List for hearing on 14.10.96. 

MenL 

Ve/---' iti 	v- 

:-- ' 

14. 10. 96 

ni 1it  

2. 12.96 

Mr. cK.Bhattacharyyafo.tF1e applicant. 

Mi. B.K.Sharma, Railway counsel for the 

respondentst 

List for hearing on 2.12.1996. 

Member 	

1I 
Mr B. Chakraborty for the applicant. 

None for the respondents. No written statement 

has been filed. 

List for hearing on 31.1 .2.96. In 

the meantime the respondents may submit 

written statement. 

Member 	: 

nkm 
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- 	 31-1296 	None present. Written statement  heis 

not been submitted. Ths is a case of 

1995 which is to be disposed of immedia 

tely. 
1 	S 	List for hearing on 231-96. Res:pon 

dents may submit written statement in the 

meantime. 

im 	 Me& 

w/ 	'-' 	 -" 

/ " 	 10.2.97 	Let this case be listed on 25.2.97 for 

hearing. 

Me ér 	 Vice-Chairman 
nkm 

I cY4Q 	CLL( 	 I 

1 	 25 2 97 	 Let this case be listed for hearing 

on 27.2.97. 

., 	 4.efl-VLl tctô\ 
vJ 

Me&F 	 Vice-Chairman 

nkni ' 

c1€1 y —P 

27.2.97 	Adjourned to 6.3.97 for hearing. 

fl 

c6 
Mera er 	 Vice Chairman 
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6-3-97 
	

Let this case be listed for 
hearing on 10-497. 

Q~ P 
, 	 2 
	

iceC airman 
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10.4.97 	Mr B.K. Sharrna, learned Railway 

Counsel is not present. Let this case 

be listed on 24.4.97 for hearing. 

') N 	
Me'thr 	 Vice-Chairman 

nkm 
CA 
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r 	 24.4.97 	On 	the 	prayer 	of 	Mr. 

G.K.Bhattacharyya, learned counsel appearing 

r— 	 on behalf of the applicant hearing is 
) 	 adjourned to 6.5.1997. 

Me er 	 Vice-Chairman 

trd 

5-597 	Divisicn bench is not sitting. 

Therefore, the case is adjourned to 

19-6-97. for hearing* 

i 

j 	 Vice-Chairman 

un 1q 

"4' 

flXxxNxx a c 

xxcin,t 	Xxtjx 	flt 
- 	 H 
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19-6-97 	On behalf of Mr.G.K.dhattacharjce 

learned counsel for the applicant mention ' 

has been made that .hecause. oaf' 
- 	 atL-n 

his personal cdfficulty, he is unable to' 

the court to-day. 

List for hearing on 29-7-97. 

Member 	 Vic e-Chaj rrnan 

b-\-b 
k 	 -Jc 

'\ cfr  

un 

29 • 7 • 97 Mr B.K. Sharma, leced 

Railway counsel, submits that he has 

recently entered appearance and prays 

for g short adjournment. Mr G.K. 

Bhattacharyya, lear*ed counsel for the 

applicant, has no objection in granting 

adjournment. Accordingly the case is 

adjourned till 27.8.97. 

Member 	 JiceCha3rrnafl 

nkm 
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çJ 
21-1 '98 	There is no representation 

on behalf of the parties. Case Is' 

adjourned till 5-3-98 for hearing 4  

H er 	 ViceChajrman 

un 

5.3.98 
	

Part heard. List it for furt' 

hear.in'g'on 12.3.98. 

,J6 
Mem er 	 Vice-Chairman 

nkm 

12.3.9 

A> 

b 

nkm 

On 	the 	prayer 	of 	Mr 	G.K. I 1  

Bhattacharyya, learned counsel for the 

applicant, the case is adjourned till 

31.3.98. Mr B.K. Sharma, learned 

Rai1aCounse1 has no objection. 

Member 	 Vice-Chair 

I 
.1 
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31.3.98 	After hearing at some 1ength, Mr 

J G.K. Bhattacharyya, learned counsel for 

•1 	 the applicant, submits that he needs 

some more study on the point of law. 

• 	 Therefore,: he prays for some time. Mr 

J.L. Sarkar, learned Railway Counsel, 

• •• 	 has no objection. This is a 1995 matter. 

4ctdl wL 	 Let the case be listed on 27 4 98 for 

further hearing. 
•: 	• 

	

• Member 	 Vice-Chairman 

nkm 

	

27.4.98 	On the  prayer of the learne 

counsel for the parties this case I 

adjourned till 30.4.98 for hearing. 

	

Member 	 Vice-Chairii 

nkm 

6/.5.98 	Mr B.K. Sharma, 	learned 	liway 

Counsel is not present. The case is 

adjourned till 14.5.98 for hearing. 

	

Mem'ber 	 Vice-Chairma 

nkm 

vats 

LI 

Ic 
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Heard Mr 	G.K. 	: 	Bhatt.àckaiaryya, 
learned 	counsel 	for 	the 	app1icnt 	as 
well 	as Mr 	S. Sengupta, 	learned Failway 
CounseL 	Hearing concluded. 	Ju4mept 
reserved. 

Me ViXce-C airman 

Judgment delivered in open Court. 

Kept in separate sheets. Application is 

dismissed. No order as to COStSe 

Member Vice-'Chajrrnan 

424 
	

20.5.98! 
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O.A.No. 84 	of 1995 

DATE OF 	 28-8-1998 

Shri Aloke Kumar Basu 	 ____ 	 (PETITIon'R(s) 

Mr G.K. Bhattacharyya, Mr G.N. Das and 
Mr S. Sarma 	 ADVOCATE FOt TIlE 

PETITIQ1'L..R(s) 

VLR3US 

Union of India and others 	 REsPomNT(s) 

Mr B.K. Sharma, Railway Counsel. 

THE 	 'BL. MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

 Whether £eporters of local papers niay be allowed to 
see the Judgrncnt 7 

 To be referred to the ieporter or not ? YeA 
 Whether their Lordships wish to see the fair copy 

of the judgment ? 

 Whether the Judgment is to'be circulated to the ether 
Benches ? 

Judgment delivered by Hon'ble Yice-Chir 

( 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.84 of 1995 

Date of decision: This the 28th August 1998 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr .G.L. Sanglyine, Administrative Member 

Shri Aloke Kumar Basu, 
T.T.E., N.F. Railway, 
Lumding. 	 Applicant 

By Advocates Mr G.K. Bhattacharyya, 
Nr.G.N. Das & Mr S. Sarma. 

- versus - 

The Union of India, represented by the 
Secretary to the Ministry of Railway, 
New Delhi. 
The General Manager (P), 
N.F. Railway, Maligaon, 
Guwahati. 
The Divisional Railway Manager (P), 
N.F. Railway, Lumding. 
The Chief Commercial Superintendent (P), 
N.F. Railway, Maligaon 	 Respondents 

By Advocate Mr B.K. Sharma, Railway Counsel. 

OR D E R 

BARUAH.J. (V.C..) 

In this application the applicant has challenged 

the Annexure X order dated 16.9.1987 and Annexure XI ordr 

dated 28.6.1988 and also the Annexure. XIV provisional 

gradation.list dated 24.3.1993 and the Annexure XVI order 

dated 14.2.1995. The applicant has also sought for 

direction to the respondents that his seniority be fixed at 

his original place. : 

2. 	The brief facts are: 

The applicant, 	an employee 	of N.F. Railway 	was 

appointed Ticket 	Collector in 	November 1970. His. 	service 
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• was confirmed in the said post a year after. On 15.11.1978 'the 

• applicant was promoted to the rank of Leave Reserve 

Travelling Ticket Examiner. He was confirmed inthe said 

a  post with effect from 1.4.1980. On being confirmed, 

according to the applicant, he acquired a lien in the post 

of Travelling Ticket Examiner (TTE for short) under the 

N.F. Railway under Rule 239 of the Indian Railway 

• 	Establishmen€ Code (IREC for short) Volume I. 

3. 	At the material time the applicant was posted at 

Lumding. Due to certain personal difficulties he prayed 

before the authority to transfer him to Sealdah Division of 

Eastern Railways. The authority., after 'considering his 

difficulties, agreed to transfer him to the Eastern 

Railways and as per Railway Ministry:!s de'c.is'ion under Rule 

226 of the IREC he was placed below all existing confirmed 

and officiating staff in the said grade under. Eastern 

•Railways. Pursuant to the said decision the applicant was 

released from N.F. Railway on 29.9.1984. Thereafter he 

joined Eastern' Railways,. but he was not confirmed .and 

permanently absorbed in the Eastern Railways. According to 

the applicant he still 'has his lien to the post of TTE in 

N.F. Railway. Because of this he submitted an application 

for retransfer to his parent post in N.F. Railway. On his. 

representation, the 2nd respondent by Annexure VI order 

dated 27.5.1987 confirmed that the:'.applicant's lien in 

the N.F. Railway was yet to be terminated and so the 

applicant could be retransferred. Thereafter the authority 

passed necessary orders for posting him in his parent 

department, NF. Railway. At the time of his retransfer it 

was agreed upon by the parties that the applicant would 

accept the bottom line seniority in the grade of TTE in the 

N.F. Railway. The applfcanthaving no other alternative had 

• 	 signed ........ 

F' 

¼ 
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signed the declaration. However, the applicant.hoped that 

he would, in future, take up the matterwith the authority 

and settle the matter •after joining. The applicant further 

states that before joining his parent substantive post in 

the N.E. Railway he was made to sign a bond that he would 

accept the bottom seniority. This, according to the 

applicant, did not amountto waiver or éstoppel as it would 

have resulted in leaving the applicant without a lien on 

the permanent post, which is contrary to the relevant rules 

of the IREC. Therefore, after joining the N.E. Railway. on 

retransfer on the terms and conditions as stated above, the 

applicant submitted a representation against the action of 

the authority in making him sign the declaration to accept 

the bottom seniority. However, the representation •was 

rejected by the authority. Hence the present application. 

4. 	In due course the respondents have entered 

appearance and also filed written statement and additional 

written statement. While answering the statements made in 

paragraphs 6.6. to 6.13 of the application the respondents 

have stated as follows: 
ft 

the applicant was trans-
ferred from Eastern Railways to N.E. Railway 
accepting bottorn seniority as per rule. 
Accordingly, his seniority has been assigned 
from the date he joined in the N.E. Railway. 
There is no scope to restore the seniority 
which the applicant had left behind at the 
time of his transfer to Eastern Railway on 
own request." 

Again, in para 2 of the additional written statment the 

respondents have further stated as foi1ows: 

"That the applicant again in the year 
* 1986 sought his transfer to N.E. Rai1way ,  on 

his written request on acceptance of bottom 
seniority and he was placed below the 
temporary and..permanent staff in the cadre of 
T.T.E. in Lumding Division. The 1ien stated 
to be acquired on N.E. Railway was terminated 
on his transfer to Eastern Railway against a 
permanent post. In terms of Rule 236 R-1, a 
Railway Servant cannot be appointed 
substantively to the permanent posts at the 
same time in two different railways, viz. 

MAMM 
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Eastern Railway and N.F. 	Railway. 	The 
applicant was substantively appointed against 
a permanent post in Eastern Railway and 
acquired a lien on that post and thereby his 
lien in N.F. Railway was terminated.." 

5. 	We heard Mr G.K. Bhattacharyya, learned counsel for 

the applicant and Mr, B.K. Sharma, learned, Railway Counsel. 

Mr Bhattacharyya submitted before us that as the 

applicant's lien in the N.F. Railway was not terminated he 

continued to be a permanent servant of the N.F. Railway, 

and therefore, he would get the benefit of his seniority 

etc. in the N.F. Railway. His going to the Eastern Railway 

accepting the bottom seniority would notin any way affect 

his claim regarding seniority in the N.F. Railway as he 

held at the time of going to Eastern Railway on transfer. 

Mr Bhattacharyya further submitted that an employee cannot 

have lien under two Railways. Continuation of the 

applicant's lien would entitle him to claim his seniority 

in the N.F. Railway. The learned counsel also had drawn our - 

attention to the official notes by which' it was shown that 

the applicant still held the lien in N.F. Railway. His 

acceptance of the bottom seniority on hi-s retransfer 'was 

under pressure and he was compelled to put his signature 

accepting the bottom seniority. This acceptance would not 

alter his position in the N.F. Railway. Mr Sharma, on the 

other hand, refuted the claim of the applicant. According 

to 'him the applicant having accepted the bottom seniority 

in the Eastern Railway and he having requested for 

retransfer to N.F. Railtay accepting the bottom seniority 

in N.F. Railway was not entitled to claim seniority on the 

basis of the lien he had with the N.F. Railway. In this 

connection Mr Sharma also drew our attention to some of the 

-relevant portions regarding lien and transfer. 

,a_ 
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On the rival contention of the learned counsel for 

the parties, it is now to be seen whether the claim of the 

applicant is sustainable in law. Before we consider the 

rival contentionsof the parties it will be apposite f.or,  

this Tribunal to look to some of the relevant portions. 

The applicant who was in the N.F. Railway submitted 

an application for his transfer to the Eastern Railway due 

to his personal reasons and the said transfer application 

and declaration accepting bottom seniority, submitted by 

the applicant, was sent by the General Manager, N.F. 

Railway to the General Manager (P), Eastern Railway by 

Annexure I letter dated 2.6.1983. On receipt of the same 

the Chief Personnel Officer, Eastern Railway, informed the 

General Manager of N.F. Railway by Annexure II letter dated 

23.11.1983 that the application of the applicant for 

transfer to Eastern Railway was accepted. However, in the 

said Annexure II letter it was categorically mentioned that 

the applicant would have to accept bottom seniority as per 

rule in the grade of Ticket Collector in Sealdah Division. 

He would have no claim to his posting at his own choice, 

Railway Quarters out of turn, transfer- TA/DA/ and Joining 

time. It was furth,er mentioned in the said Annexure II letter 

that the applicant might be spared early subject to the 

condition mentioned in the said letter. As the applicant 

accepted the terms and condition incorporated in the order 

of transfer, mainly accepting bottom seniority, the General 

Manager(P), N.F. Railway passed Annexure III order dated 

11.9.1984 to the effect that as accepted by the • Eastern 

Railway, Calcutta vide letter dated 23.11.1983, the 

applicant was transferred and posted under the Divisional 

Railway Manager, Sealdah in the initial grade of Ticket 

Collector, subject to the condition that the applicant 

would have to accept bottom seniority and he would have no 

claim......... 
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claim of Railway. Quarter on out of turn, Transfer 

allowances,, TA/DA, joining time and choice of posting, and 

there should no cases pending against him. Accordingly he 

was transferred to Eastern Railway. On transfer he was 

placed at the bottom seniority which was one of the 

conditions for such transfer. This itself eloquently speaks 

that the authority transferred him permanently from N.F. 

Railway, may be a formal order was not passed cancelling 

the lien in his parent Railway. But the facts and circums-

tances appearing in the present case is sufficient to 

indicate that he ceased to have any lien in the N.F. 

• Railway and became an employee of the Eastern Railway. Had 

there been a mere transfer the question of putting him in the 

bottom seniority, in the grade of Ticket Collector would not 

have a.risen. Theieafter, by Annexure V representation dated 

4.9.1986 the applicant requested the General Manager(P), 

Eastern Railway, to retransfer him to his parent Railway 

(N.F. Railway) against his lien post of Travelling Ticket 

Examiner (TTE for short). On the same, Annexure VI letter 

dated 27.5.1987 was issued by the Division Railway 

Manager(P), N.F. Railway, Lumding, to the effect that the 

applicant's lien in the N.F. Railway was yet to be 

terminated. However, the General Manager(P), N.F. Railway 

had already, transferred the applicant to the Eastern 

Railway with the condition mentioned above. It is not known 

under what authority the Divisional Railway Manager(P), 

Lumding could give an opinion that the applicant's lien was 

yet to be terminated. The facts and circumstances of the 

case would clearly indicate that lien had been terminated 

asmentioned above. In spite of the said Annexure VI letter 

the Chief. Cdmtnerci.alSuperintendent(p),N.F.Railway, wrote 

Annexure VII letter dated 18.8.1987' to the General 

Manager(P), Eastern Railway intimating that the applicant 

____ 	• 	 . 	 could ......... 
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could be retransferred to the post of TTE.in the scale of 

pay of Rs.1200-2040 subject to the condition that he would 

have to accept bottom seniority 'of all TTEs in Lumding 

Division, N.F. Railway .from the date of his posting there. 

Thereafter Annexure VIII letter was written by the Chief 

Personnel Officer to the Divisional Railway Manager, 

Eastern Railway informing that the General Manager(P), N.F. 

Railway had agreed to transfer the applicant to Lumding 

Division, N.F. Railway on the condition of his accepting 

bottom seniority. Thereafter the applicant was spared from 

Sealdah Division of Eastern Railway to enable him to join 

in the Lumding Division. of N.F. Railway. Anenxure X letter 

dated 16.9.1987 was issued by the Chief Commercial 

Superintendent(P), N.F. Railway to the effect that the 

applicant had reported to the office on the date of writing 

of the letter in terms of Chief Personnel Officer, Eastern 

Railway's letter dated 1.9.1987 and DPO/SDAH's letter dated 

10.9.1987 and accordingly he was directed to report to the 

Lumding Division of N.F. Railway for his posting. It was 

specifically mentioned in the said Annexure X letter that 

the applicant would be allowed to join in the Lumding 

Division of N.F. Railway only after his making a 

declaration accepting bottom seniority in the category of 

TTE. The applicant accepted the condition and submitted his 

declaration clearly indicating that he would accept the 

bottom seniority. After joining N.F. Railway he submitted 

a representation that as his lien had not been terminated 

he should be given seniorityin the N.F. Railway which he 

had at the time of leaving N.F. Railway on transfer to the 

Eastern Railway. This was, however, turned down. After that 

also the applicant submitted several representations and 

appeals which were rejected by the authority. Ultimately, 

the........ 
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the applicant submitted a detailed representation/appeal to 

the General Manager, N.F. Railway by Annexure XV. By 

Annexure XVI letter dated 13.2.1995 the General Manager(P), 

N.F. Railway intimated the Divisional Railway Manager(P), 

Lumding, that the applicant's representation had been 

rejected as his transfer was on the condition of his 

accepting bottom seniority. 

Mr Bhattacharyya strenuously argued that the 

applicant's lien in the N.F. Railway was not cancelled, and 

therefore, it was not possible for him to obtain lien in/ 

the Eastern Railway. Therefore, his lien in the NF. 

Railway 	continued. 	It 	was also 	submitted 	by 	Mr 

Bhattacharyya that a Railway employee could not have lien 

in two different Railways. As the applicant's lien in N.F. 

Railway was not cancelled he continued to be an employee of •  

-N.F. Railway. Mr B.K. Sharma, on- the other hand, had 

vehemently opposed the submission of Mr Bhattacharyya. Mr 

Sharma submitted that the transfer of the applicant to 

Eastern Railway was given on his own request on the 

condition that he would accept bottom seniority there and 

the applicant having accepted the condition was allowed to 

join Eastern Railway on transfer. Thereafter he could not 

have any lien in the N.F. Railway. Besides, he is estopped 

from agitating the matfer on the ground that officially his 

lien with the N.F. Railway was not formally cancelled. Even 

if the appliOant had any right he was either estopped by 

conduct or he had waived his right to claim the, lien in 

the N.F. Railway. 

Mr Bhattacharyya drew our attention to Rule 239 of 

the Indian Railway Establishment Code (IREC for short). We 

quote the said rule. 

- "239. Lien- Unless in any case it be 
otherwise provided in these Rules a railway 
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servant on substantive appointment to any 
permanent post acquires a lien on that post 
and ceases to hold any lien provisionally. 
acquired on any •other post." 

From the rule quoted above it is clear that an employee 

cannot have lien in two different Railways and unless an 

employee's lien in the parent Railway in cancelled he 

cannot acquire a lien in another Railway. But then, the 

cancellation of lien in our considered opinion need not be 

in 	writing. It can be presumed 	from 	the facts and 

circumstances available in a given case. In the instant 

case the applicant made a request 'for transfer from N.F. 

Railway to Eastern Railway and his request was acceded to 

by the authority on his acceptance of bottom seniority in 

the Eastern Railway. We find this is strictly in accordance 

with Rule 312 of the Indian Railway Establishment Manual 

(IREM for short). Rule 312 extracted below: 

" 312 . 	TRANSFER 	ON 	REQUEST.- 	The 
seniority of railwayservants transferred at 
their own request from one railway to another 
should be allotted below that of the 
officiating' railway servants in the relevant 
grade in the promotion group in the new 
establishment irrespective of the date of 
confirmation 'or length of officiating or 
temporary services of the transferred railway 
servants. 

This rule clearly shows that when a railway servant is 

transferred at his own request from one railway to another 

he has to accept bottom seniority and this is exactly what 

was 'done in this case. Transfer on his own request and 

acceptance of bottom seniority itself will indicate that 

the applicant had lost his lien in th'e N.F. Railway and he 

acquireg a lien in the Eastern Railway. Again, thereafter, 

when he sought retransfer to N.F. Railway the same 

condition was imposed and he agreed to it and on his 

acceptance of bottom seniority in the N.F. Railway he was 

allowed to join the N.F. Railway. Only after joining the 

- 	 N.F. Railway, he made a representation claiming seniority 

on the ground that his lien in the N.F. Railway had not 
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been cancelled. The formal cancellation order might not 

have been passed, but that doesnot mean that he continued 

to hold his lien in the N.F. Railway after he joined 

Eastern Railway.. Even assuming that he continued to have 

his lien mt he N.F. Railway his very conduct of acceptance 

of bottom seniority would estop him from raising this plea. 

We find that the manner in which the applicant was allowed 

to join Eastern ailway. itself eloquently speaks that his 

lien with the N.F. Railway  had been cancelled and he 

• 	acquired lien in Eastern Railway. Else joining with bottom 

• 	seniority in the Eastern Railway by the applicant would be 

a myth and meaningless. Even if he had any lien his right 

to the lien was lost by waiver. The principle of Estoppel, 

in our opinion, is attracted. This doctrine is used as a 

rule of evidence. Section 115 of the Indian Evidence Act 

embodies the doctrine of estoppel which is somewhat 

different from the doctrine of equitable estoppel. Section 

115 in essence, provides that if •a person by his 

declaration, act. or pmission intentionally causes another 

person to believe a thing to be true and to actupon such 

belief, he cannot later on in any suit or proceeding be 

allowed to deny the truth of that thing. To invoke the 

doctrine of estoppel contained in Section 115, three 

conditions are necessary to be satisfied: (1) There must be 

a declaration, .act or omission on the part of a person, 

(2) by the said declaration, act or omission that person 

must have intentionally caused or permitted another person 

• to believe a thing to be true, (3) he must have 

intentionally caused or permitted the said another person 

to at upon such belief. The doctrine embàdied in the 

section is a rule of evidence; whereas the doctrine V  

considered earlier is a rule of equity, 	creating 

substantive rights in favour of the prson to whom a 

V 	 representation .......... 
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representation has been made or an assurance has been 

given. The latter is much wider than the former. The 

operation of the doctrine of estoppel was considered in 

Delhi University -vs- Ashok Kumar reported in AIR 1968 

Delhi 131. In the said case a student after passing the 

secondary school certificate examination of the Gujarat 

Board was provisionally admitted to the B.A. I year course 

of the University. After over a year,. the University 

informed him that he was ineligible to join the course 

because the Gujarat examination had been recognised by the 

University as equivalent to matric examination while, the 

qualification to join B.A. I year was passing the higher 

secondary examination. During this period the student had 

continued to study in his class. He challenged the decision 

of the University through a writ petition. The question was 

whether estoppel could apply against the University for not 

taking any action for over a year. Against the plea of 

estoppel, it was argued by the University that there could 

be no estoppel against a statute and that mere silence on 

its part could notconstitute estoppel against it. The High 

Court rejected the contention of the University. It pointed 

our that a •distinction should be drawn between an ultra 

vires act and an irregular act. Estoppel may not apply in 

the former case, but would apply in the latter case. In the 

said case the doctrine of estoppel was available against 

the University. 

10. 	Again as per the general proposition of law a person 

can waive his right and that once he does so, he cannot 

claim it later. The only condition necessary for waiver of 

his right is that the person concerned can waive his right 

intentionally with the knowledge that he has such right. In 

Motilal, Padampat's case the same view, was taken. Waiver 

affects judicial review. 
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In the present case the applicant made a request for 

transfer and accepted the bottom seniority. This itself is 

sufficient to. indicate that he had abandoned his lien in 

the N.F. Railway - in other words, by waiving his right, 

even if the circumstances do not indicate that the lien was 

not cancelled by implication. 

In view of the above we find no force in the 

contention of Mr Bhatacharyya. We find no merit in the 

application. Accordingly the application . is dismissed. 

However, in the facts and circumstances of the case we make 

no order as to costs. 	 .. 

nkm 

IR/ 	 I 	f 
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G. L. SANG INE Yy~ 
 

MEMBER 
D. N. BARUAH ) 

VICE-CHAIRMAN 

•1 



IN THE CTrRM ADIvffNISTRATIVE TRIBUL:GAUHATI BE!\CH 

AT WWAHATI 

C.A.'NUO 	4 	/95. 

Shri Aloke Kurnar Basu. 

... 	Applicant. 

- Versus- 

Union of India & ors. 

...Respordents. 
INDEX 

S1.b Part iculars Paa 
I. App1ication 1-13 

 Verification 	. 	............... 14  

 Annexure-I 	- 

 Anriexure-Il 	. 	. 16 

5• 	. Annexure-Ili 	.. 	 . 
17 

6. Annexure-IV. 19 

7 Arnxure-V 

8. Annexure-VI 2-0 

9 	. Annexure-Vil 
ii 

10. Annexure-VIlI 

• Ann exure-IX 
.. . 

 Annexure-X 
 Annexure-XI 	

-------:- .-. 	 . 2_7- 
 Annexure-XII 
 Annexure-XIII 	 .. 	 . -. - 

 nnexure-XIv --••--- 2-tzr 3 
 Annexure-XV 	...-- .

-..-- 3 
 Annexure-XVI. 

Filed by - 

/ Y 



I 

IN THE GE NTIRAL ADMINISTRATIVE TRIBUJVAL: GAUHATI BENCH 

AT GUWAT-JATI. 

(An application under section 19 o the AdmIni(strative 

TrihurialAct, 1985.) 

QA ______ 

Shri Aloke Kurnar Basu 

... ipplicant. 

Vs 

Union of India & ors. 

Respondents. 

PARTICULARS OF THE APPLICANr: ---- 

1) Shri Aloke Kurnar Basu. 

ii)Son of Shri Bhabotosh Basu. 

iii)Aged about 47 years . 

iv)T.T.E, Lumding , N.F.Railway. 

 

1) 'Union of India .repre6ent ed by the Secretary to the 
Ministry of Railway,Rajj.way Bhaban, New Delhi. ii)The General Manager (P) 

N.F.Railway, Maligaon ,Guwahati. 

iii)Divisjonal Railway Manager(p), Lumdjng 
N.F.Railway, 

iv) Chief Commercial SuPerintendent(p) 
N.F.Railway, Maligaon. 

11 	 contd... 
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3 • PARTICULARS OF THE ORD ER AGAI NST WHICH T HI S 
f 

APPLICAT WE : 

Order ND.E.283/94/1-Pt.VII(T)Lmg.dt.16.9.87 passed by 

the Respondent No.4 ordering that declaration of acceptance 

of bottom seniority be furnished. 

Order No.E.39-24(TC)Pt-III(T)dt.28.6.88 passed by 

Respondent No.2 informing that his seniority would be 

efftjve only from 18.9.87. 

Provisional seniority list of T.T.E.as on 1.4.92 pub-

lished by the Responderrt No.3 vide Fb.E.392Q(SNY)dt.24.3.93, 

Order No.195 G/4/2(T)Pt.II dt.14.2.95 passed by the 

Respondent No.2 informing the applicant that since he had 

accepted bottornsenjorjty there was no question of restoring 
/ 	 • 

his original seniority as T.T.E. 

4. 	JURISDiCTION OF THE TRIB:: 

The applicant declares that the subject matter of 

the applicant in which the applicant seeks relief in within 

the jurisdiction of this Hon'ble Tribunal. 

L IM IT AT ION 	 . - 

• The applicant further declar that the application 

is within the limitation period prescribed under the Act. 

FACf S OF THE CASE : 

1. 	That the applicant was initially appointed as a 

Ticket collector under N.F. Railway. on 2711.70 and he 

was confirmed in the said post w.ef. 27.11.71 • There-

after the applicant was promoted to the rank of Eeave 

Reserve T..T.Ew.e.f, 15.11,78 and he was 	onfirmed 

contd.. 
19 

1. 
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in the said post w.e.f. 1.4.. 

That, by 1984 the applicant was one of the 

seniormost Travelling Ticket Examiner (T.T.E.) in the 

scale of Rs.330 to.s.560/- 	and due to restructof the 

cadre of T.T.E. several vacancies of conductors in the 

scale of Rs.425-640/- arose and in view of his seniority 

f he applicant was entitled to be considered for 

promotion to one of the said posts of conductors in 

the Higher scale and many of his juniors had been so 

promoted in 1984 itself . Because of the subsequent 

eventó the same was held up and then his name was not 

considered 

That, unfortunately in the early part of 

1983 , the apiicant , because of various deficulties 

including illnes of his aged ailing parent, could 

not stay in Lurnding and as such he prayed before the 

authorities for transferng him to the Sealdah DIviSion 

of Eastern Railway . The Respondent No.2 by his letter 

dt.21.6.83 duly forwarded his application with the 

observation that the N.F.Railway did not have any obectjon 

in the event of his transfer to the Eastern Railway as 

praqed for . It will be pertinent to mention here that the 

applicant was confirmed as a T.T.E. w.e.f. 1.4.80 and he 

had acquired a lien on the said post . By accepting 

transfer to another Railway , the applicant would have 

contd. 
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to fargo his seniority and accept the bottom seniority 

in the Lower grade of Ticket collector as per Rules. 

A copy of the letter dated 21.6.83 is 

annexed herewith and marked as Annexure-. I. 

4. 	That on receipt of the said letter , the Chief 

personnal Officer of Eas.tern Railway , by his letter ib. 

E-1140/2/TC-1i/T &C - L(R) dt.23.11.83 ., informed the 

Responderrt No.2 that they were willing to acceot the 

• 

	

	 applicant as a Ticket Collector and that he would have 

to accept the;bottom seniority in the grade of Ticket 

• 	 collector of Sealdah Division. By the said order it 

was requested that the applicant be spared with a 

certificate that no SPE/Vigilance /D.A. Case was pending 

against him. On receipt of the same the Respondent Ib.2, 

by his order No.E/283/94/1.P.VII(T) /LMG dt.11..9.84 

transferred and posted the applicant under the Divisional 

• 	 Railway Manager , Sealdah, Eastern Railway , Cacutta , 

On the terms and condition set forth in the said letter. 

In pursuance to the above , the applicant was spared 

vide office order 1,b.ES-172 A (TA) dt.29.9.94 and the 

• 	 applicant joined his new p9A vtf posting. 

Gopies of the aforesaid order dated 23.11.83 

11.9.84 and 29.9.84 are annexed herewith and 

• 	marked as Annere-,jiiaiv resnectively. 

contd... 
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That after serVina in Eastern Railway for 

some time, the applicant realised that the very purpose 

of his transfer had become meaningless as his ailing 

parents had to be shiéfted to Jalpaiquriand the climate 

of the place did not suit his family. Since the applicant 

had retained his lien in his, parent post of T.T.E. at 

Lumdig to which he could be retransferred, the applicant 

on 4.9.86 submitted qn application to the general 

Manager (p) Eastern Railway , Calcutta sttting the above 

facts nd withthe oryer that his case be cnsidere 

and arrangements be made to send him to his parent and 

.F.Railway where he had lien in the post of T,.T.E.' 

A copy oi the said letter is annexed 

herewith and marked as Annexure- V. 

That action on the said letter was taken 

and queries were made to the ]N.F.Railw8y authorities 

and the Respondent No.3 ,by his letter No.E.39-24(Tc) 

pt-III/T dt.27.5.87, informed the Respondent No.4 

that the applicants lien in the i'.F.Railway was yet 

to beterninated and that the applicant could be acco-

medate, in his division if his retransfer was considered. 

A copyof the abbve letter dt.27.5.87 

is annexed herewith nd marked as 

Annexwre-VI. 	 , 

contd. 
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70 	 That the applicant begs to state that he 

was confirmed in the grade of T.T.E. and he had acq -

uired a lien in the said post and he 'could always 

come back to his parent post so long as his lien was 

terminated . Surprisingly, the Respondent No.4 while 

agreeIng to retransfer the applicant 	laid daewn the 

condition that.he would have to accept the bottom 

seniority of all T.T.E.'s of Lumding onthe date of his 

posting and this was done by letter No.E283-94/1 pt.VII 

(T) (LUMG) dt.18.8.87 addressed to the Gerral manager ( -P) 

Eastern Railway . The Chief personel officer of the  

Eastern Railway , by his latter dated Augott ,1987, 

informed the D.R.M7 Eastern- Railway that the N.F.Railway 

had agred to the trasfer of the applicant and he was 

directed to spare the applicant conveniently and the 

station Superintenden ,Sealdah, spared the aDplicant 

from the afternoon of 10.9.87. 

Gpies of aforesaid letter are annexed 

herewith and marked as. Annexure_VII 

VIII_&•IX respectively. 
11 

8. 	 That the applicant thereafter reported for 

duty before the Respondent Jb.4 and the Respondent 

b.4 by hi's letter dt. 16.9.87 , directed the applicant 

to report to the Respondent No.3 for his posting as 

T.T E. in the Division . In the said letter It was also 

contd...  
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7. 

mentioned that before the applicant ws allowed to join, 

his declaration of acceptance of bottom seniority in 

the category of T.T.E. be obtained. 

A copy of the said letter is annexed 

herewith and marked as Annexure-X. 

9. 	 That, the applicant had a lien on the 

post of T.T,E. from which he. was transferred to the 

Eastern Railway at his request and since the lien existed. 

The applicant could. easily be brought back and there 

was no justification for again making hi 	accept the  

bottom 	Lkke seniority . However, as the authorities 

would tot see reason, the applicant was coerCed 

into signing a declaration which was not required under 

the iule and the applicant was confident that he 

would take up the matter with the authorities Sand 	. Ad 

would settle the matter after joining . The applicant 

had subnitted a representation on 12.12.87 claiming 

seniority but he was informed by the Respondent Mo.3 

by letter dt.28.6.88 that since he had been transferred 

back at his own request, his seniority would be effective 

only from 18.9.87. 

Cpies of the above order dt.28.6.88 

is annexed herewith and marked as 

Annexure- XI. 

contd... 
/ 
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10. 	 That the applicant begs to states thtt 

he was transferred at his request fron}Lurnding where 

he had lien in the post of T.T.E., N.F.Railway , and 

when he oe" 	to the Eastern, Railway, he had to accept 

bottom seniority as per Rules ..However, as the appliant 

was coming back to his original post on which he had, 

a lien t/uit 	could be no du w-9n of his again 

accepting bottom seniority and siqruing a declaration 

to that effect XoLe& can not take away the rights of the 

applicant . The applicant , on 6.7.88 , filed an appeal, 

stating the above facts with the Prayer that his 

seniority be fixed in his original position . The 

aforesaid appeal was duly forwarded by the Respondent 

No.3 by his letter dt.16.8.88 . Since there was no 

response , he applicant again on 14.5.89 ,submitted 

a ll appeal addressed to the, Chief Personnel Officer, 

stating the facts with the prayer for fixation and 

regularisation of his. seniority as T.T 4 E. in his original 

place . The Respondent No.3 again forwarded the same 

on 13.6 .89 the Respondent No.4 alsoreferrjthg to 

the earlier appeal forwarded and for which a reminder 

had also been sent. 

copies of the forwardjng letters dt.16,8.3 

and 13.6.89 are annexed herewith and 

marked as Annexure- XII & xiii resoectively. - 

H 

contd * 
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• 11. 	 That there was'no response ,whatsoever, 

on the appeals filed by the appellant and no decision 

regarding his seniority 	 taken on the apeals 

filed by him . The Respondent Nb.3 , meanwhile, on 

24.3.93 circulated a provisional seniority list of 

TTEs as on 1.4.92 and in the said list t.he apnlicants 

name was shown at S1.1Nb.116 and his date of joinihg has 

been shown as 169.87 . The applicant submits that all 

the persons in the said list including serial No;l 

are junior to him. By the said letter repreentatjon 

were called for . 

Copies of the above gradation list is 

annexed: herewith and marked as Annexure -XIV. 

12. 	 That the appellant, being highly aggrieved 

by the same , submitted a representation to the 	 2 

on 26.4.93 referring to his earlier appeals and stating 

as to hev a gret injustice had been done to him 

and referred to the relevant Rule of the Indian Railway 

Establishment Code and prayed that he be assigned the 
seniority which he 	originally in the cadre of 

T.T.E. with conseq6entj1 benefit. 

Copy of the above representaly is annexed 

herewith and marked as 	exure-Xv. 

contd.. * 
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13. 	 That the applicant has never received 

this impugned order No.195 G/4/2(T)p.II dt.14.2.95 

from t'beAo yad.Atq--9-1-/wz ,,4ythe applicant has been informed 

that he was transferred to N.F.Railway an acceptance of 

bottom seniority and that there was no question to 

restore his original seniority as T;T,E. 

Copy of the above order dt.14.2.95 is 

annexed herewith and marked as Annexure-XVI. 

t4.7. DEtAILS. OF RE!IEDIES EXHAUSTS: 

The applicant does not have any remedy 

udder the Rules but he had submitted a reprsentatio. 

appeal to the authorities concerned but Of no avail. 

80 	 The applicant further declares that he has 

not previously filed any aoolication/ writ petition 

or suit regarding the mattr in respect of ihich this 

application has been made, before any coutt of law or any 

other authority or any ether Bench of this Hon'ble 

Tribunal and no such appliôation/wrjt petition or suit 

is pending. 	 . 

9. 

1) 	 For that admittedly the applicant retained 

his lien in the post of T.T.E. at Lumding to which pest 

tthe applicant Was re-transferred and the applicant was 

- 	 contd.... 
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entitled to get his seniority fixed at his original 

pasitiø-  and that not betnip given , the action of the 

authorities is bad. in law and liable to be set aside. 

For that the authorities, while retransf-

eririg the applicant back to his parent original post 

on which he had alien , confused the matter and acted 

illegally by insisting on a declaration of accept-

ance of bottom seniority and as such - the impugned 

action and orderin bad in law and liable to be set 

aside. 

For that the applicant was transferred 

to the Eastern Railway at his own request and as per 

provisions of the Rule , he had to accept the botton 

• seniority which he did... During the peridency of his lien 

in his original post, sought for re-transfer to his 

parent post on which he had a lien and since the 

authori- agreedto re-transfer him. The applicant is 

• entitled to his original seniority in the post ar.d 

that not having been given , the impugned action and 

order is bad in law and is liable to be set aside. 

iv) 	 For that the authorities have rejected 

the representation of the applicart only on the 

ground that he had accepted bottom seniority when he 

came back . As stated in the facts of the case,the 

contd... 
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applicant was compelled to give the declaration but 

as under the Rules, the applicant is entitled to get 

his original position giving - k-declaration under 

compulsion can not take away ,  the rights of the 

applicant to the post =f to which he had lien and as 

such, the authorities committed on illecality and the 

applicant is entitled to all the benefits due to him. 

v) 	 For that in any view of the matter, the 

impugned action and ordezof the authorities are bad 

in law and liable to be set aside. 

It is therefore prayed that 

your Lordships would be pleased to 

admit t h is application, call for 

the entire records of the case, 

ask the oposite paxtes to sbbw 

cause as to why the impugned letters/ 

orders dated 16.9.89 (Annexure- X), 

28.6.88 (Mnexure -XI), provisional 

gradation list dt.24.3.93 (Annexure-XIV) 

and order dated 14.2.95 
( Annexure-XVI) 

1• 	 should not be / .r-et aside and as to 

why the applicant should not be 

assigned h i s correct seniority in 
the gradation list in the oost of 

T.T.E. ,Lding 	and after perusing 

contd... 
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the causes shown, if any, and hearing 
the parties, set' aside the impugned 

orders and direct that the applicants 

seniority be fixed at his original place 

and/or pass such further order/orders 

as your Lordships may deem fit and 

proper. 

And for this act of kindness, the petitioner, as in 

duty bound, shall ever pray. 

IMI'ERIM ORDER 	:- Ibne. 

Particulars of I.P.O. 

I.P.O. 1'. 	:- 

Date  

Payable at :- 

LIST OF ENCLOSURES 

As stated in the Index, 



VERIFICATION 

i t  Shri. AlokeKumar Basu, Son of Shri. Bhabotosh 

Basu, aged about 47 years ,resident of .Lumding,Distrjct 

Nwgaon,Assam at present working as T.T.E.,Lurnding, 

N.F.Railway, do hereby verify that that-the contents 

aretrueto 

my knowledge, those made in paraqrafs No. .1. :':r. 	. 
•.......are believed to be true to my knowledge and 

belief and I have not suppressed any.materja]. fact. 

• 	 •..$IGNtTtJRE 
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Annexure - I. 

Office of the 
General Manaqer(P). 

No. E/283/94 /1 Pt. II(T)LMG. 	. . 	Maligaon,dat ed, 

To 
The General Manager (P), 
Eastern Ely 
Calcutta. 

Sub:- Inter Rly transfer of Shri Aloke Kr.Basu , 
,TEE,Lurndirig to Sealdah Division of 
Eastern Railway. 

The transfer application and declaration 

acCe: ting bottom seniority submitted by the above named 

staff for transfer to Sealdah Division of your Rly are 

sent herewith. 

His brief service particUlars are furnished 

as under :- 

 Name and Designation _ Shri Aloke Kr,Basu. 
TEE /Lurnding. 

 Date of birth 	. :-' 14.5 .47 

 Date of 44pptt. :- 27.117. 

4, Date of promotion to :- 15.11.78. 
TEE. 

I 

Scale of pay as TEE :- Rs.330-560/-. 

COnfirmed as TEE 	:- w.e.f.1.4.80. 

Whether undergoing any:- NIL. 
punishment. 
Whether any DAR/SPE :- No. 

(Vigilance case pending 

This 131y has got no objection ib the event of his 
transfer to your Rly is being agreed to. 

You are therefore, requested to let this office 
know if the above named staff may be accommodated on 
transfer to your Railway. 

Sd/-  
for GENERAL MANAGER (P) NDG. 

13 
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,A/\/X- Li 
Eastern allway 

No .t 1140/'flc-Irpr&c-L(R) 
	

Calcutta , dt Z November 

Goiiral M*nager(P) 
N.11ly,Maligaon,. 
Gaukati-li 

Sub:tnter Railway tratsfer Of Sri Aloko 
Kr.asir,TTE,Liiu&ti to Sealah Div13 
-i.v,.1fly. 

Ret: Your letter N..3t283/94/1 Pt.VIT(P) 
LMG.4atel 

- - - - 55_n_ 

Shri Alike Kumar 13asu Whowe ápDiicatl.fl for transfer to this RaIlway has been receiye& witi your le ter qia.teI above ms 
be ae0epte4 as a Ticket Colleetor in grade R-260-4Oo(fl5) in Seai4aIt 
Divisions of this Railway in terms of Bsar4's letter 

N•.E55 3R6/6/3 ate& 19-5..55. 

Sri Basil will have to zis!t accept bottom sent.rity as per rules in the lewest gra4e of P.0 viz. R.260-400(s) it Sealdak 
Divl' 1°. He will have no claim to his pesting at his own choice 
Railway Quarters out of turn, transfer-TAJDA/pass/Jelning time etc. 

Sri PL1.ke Kurnar Basu may please be slared early 
subject to above c*mdltiens and that there is no Sp Flfiigilance/DA case rending against him and he may Wb be directed to ret,.rt to the 
DRM/Sealdah for further order of posting, His LPC, SR, P.File etc. may also be sent direct to DRM/Sealdah. 

rer Chief Persennel Officer, 

Copy tog&cher with the declaration of Sri Aloke Kr. Basu regarding 	H • 	acce!tance of the post of' TC, bottom seniority etc. is sent to 
DRM/Sealdah for inrormation and necessary action. He will please 
accommodate Sri Basu as aTC in scale 260-400 (RS) on usual condition of bottom seniority. 	

it  I 
above. 	 for Chief Personnel Officer. • 	DJ&/As  

. L1 

H 

Li 
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±PRT!1EAST FRONTIER RA1L1IAY. 

As accepted by Eastern Railway Calcutta 
vide their letter No. E/1140/2/TC_I/T&C_L(R) 
dated 23-11-83Shrj Alok Kr. Basu, TTE/L1IG, is 
hereby transferred and posted under D ivijional 
Railway Manager, Sealdah,E, Rly Calcutta in the 
initial grade of Tiôket Collector of Rs.260-.400/ 
subject to the following terms of conditions. 

That he will have to accept bottom senirrity 
as per extant rules In scale Rs. 260-400/- () 

That he has no claim of Rly. or out of 
turn, Transfer allowances,TA/tJA, joining time and Choice 
of posting. 

That there is no any vig. /SPE4)AR, cases 
perid ing against him. 

for GENERAL MANAGER(p)/MJ.G, 
No. E/283/ 94/1.F.VII(T)/(JjG) Dated. 11-9-84 

Copy forwar:jed for infoniiat ion and necessary action to 

DAO/LIIG. 

GM/P/E. IUy. Calcutta in reference to his 
letter no* quoted above. 

DRM/P/Lcj, He will please arrange to spare Shri 
Alok Kr. Easu, TTE/LMG on transfer after 
obtaining declaration In dup, on the points 
mentioned above and direct his to repc*rt 
to the D Ivisional Rly. Manager / Sealdah, under 
E/Rly, Calcutta along with a copy of 
declaration for further posting. Before sharing 
it shouU be confinned that he has no SFE/VIG,15j 
cases pend ing against him. The F, case, 3/Sheet, 
L/Accoit8, LPC etc of Shri l3asu may be 
sent to DRM/P/Sealclati Division, E./Rly, 

Staff concerned, 

for GENERAL MANAGER(P)/IMG. 

fr&f)  

If 

"1 r• 
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Qff ice 9rt1er, 

In terms of GM(P)/E.R1y.Ca1cuttas letter No Eli I 40/2/TC...i I /T&C..L(R) dated 23-11-83 and GM(P)/?vjIG 'S letter No.E/289/94/1 P.VII(T) (tho) dated 11-9-84, Shri Aloke Kumar BaSu,TTE/thG is hereby transferred and 
posted under Divisional Railway Manager,sea]ah,ERy Calcutta In the initial grade of Ticket Collector In scale Re. 260-.400/ on the following terms and conditions 
as accepted by him vide his letter dated 18-9-84. 

That he will have to accept bottom seniority 
as per extant rulen in scale Jts.260-400/.... 

That he will not claim for Railway quarters 
out of turn,transfer allowances q TA/bA joining time and choice of. Posting. 

Shri Basu on being spared by CTTI/LunyJ lng shouki report to the Divisional Railway Manager/se ald ahE .y  for duty immediately. 

Sd/.. 

NO.ES172 A(TA) dated, 29-9-84 w  

Copy forwarded for information and necessary action to - 

Shri Aloke Kuinar BaSU,TTE/LZIG through,cTTI/ 
He will please report to DRM/SealdaWE.Rly.,Cal. 
on being spread by CTTI/LMCJ with the endorsed 
declaration for further Posting order. 
IDA-2(two). 

CTTI/thG. He will please spare Shri Basu imme-diately advising this office. 
DAO/thG ror,informatn 

D RM/Se ald ah/E Rly Calcutta in reference to GM(P)/ 
ERly. Calcutta's letter No. quoted above 
GM(P)/MLG in reference to bis letter No.cjted 
above. He is requested to arrange a relief 
immediately as this Division is running short of staff. 

ET/Bill,EG,C Q & Stores. at office. 

rlm/ 	
DRM(P)/L ing. 
	 / 



I\Trnexure- V 

--Y 

The General Manager (P), 
E.Railway, 
F .P. 
Calcutta. 

Through proper channel. 

Re ;- Re-transfer to mV parent Railway (N.F.Rly). 
against my lien post of TIE (Confirmed). 

Sir, 

With due respect and humble submission, I 

have to submit the following few lines for favour of 

your symathetic consideration on humanitarian grounds. 

2. 	That I have come on transfer from my parent 

Railway (N.F.Railway ) accepting the bottom seniority of 

T.C. at Sealdah Division in yotr Railway.vide GM(P)/MLG's 

!b.E/283/94/i/pvII(T) dt .19.9.84 and DRM(p)/LMG' $ th. 

ES.172 A(T) dt•.29.9,84. 

 That sirI have been advisedby the Physician 
that the very climate of the place does not suit me and 
my family iflCludjflQ child . Since we could not adjust the 

climate of this place over and above my future is also 

blocked as there is no chance of getting promotion for 
long period what to talk of ifear future 

That sir, I had come on transfer to look 

after my ailing parents who were advised by my family 

Doctor to take rest at their house at Jalpaiguri and 

accordingly they have shifted themselves to Jalpajgurj 

11 

contd... 

ri 
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Annexe- V. 

at this juncture my very aim of my transfer has become 

useless at the cost of my sacrifices of old service 

and seniority accepting the bottom seniority. 

4. 	In view of the circumstances stated above, 

I most fervently request your honour to be kind enough 

to consider my case on the humanitari8n grounds sympatheti-

cally and arrange to send me back to my parent Railway 

(N.F.Rly) in my original place where I have got my lien in 

the post of TEE andobligethereby. 

Dated ,Sealdah, the 	Yours faithfully, 
4 .9.86. 

Sd/'.-Aloke Kumar Basu, 
TC/Sealdah ,E.Rly. 

It 



1/ 
: 

/• 
:1 	 TrLL qitii:' 

I 
NJ.Railw5y 

Offias of the 
No. Z 39.24(T(.)Pt.II iivi1.Qy. Maner (I'), 

(T). 	Lujsd ing ,ct W. a 27.5 .7 

To 
The C(3(P)/ML1}. 

'Subs. Tngf of 8iri 41ok , Kr. BsU, 	 L 
rr s. 

• 1 • 	Ref;. Your 11 tter N 0 . 8/283f94/1PII(T) 
) it. 1.4/5 87 0  

00 

With referen e to your abbve eltri 
lótter this 1.s to in pra you that 	ii ri Bm'e 
lt.41.on this Bly. i&et to be tarmjnat. 
Sbri.*lok. Kr. Bsibn be accómIdstó4 in 
this division if his retrsnafer is aonsider. 	 t 

- 	

•c!J? 

Sd 	 • 
• 	

••' 	 for L)ivil.Rly.Manager(P). 
N .F. Rni1wty. Lwnding. 

Tk 
/ 

-• 	 O— \s 

• 	 • 	 •• 

H 
H 

• 	 I 	 •./•/ ••L 
/ 	 ( ) 

/ 

	

/ 	 •. 
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Annexure - VII. 
N.F.RAILWAY 

Office of the 

Chief Personnel Officer, 

Maligaon,Guwahati-1I. 
'b.E/283/94/1 Pt.VII(T)(LMG) 	Dated P18.8.87. 

To 
The General Manager(P), 
EasbEn Railway, 
Fairle place, 
cL. 

Sub - Inter Railway transfer of Shri Aloke Kurnar Basu, 
Ticket collector/Sealdab DivisIon in scale 

.950-15oO/- -•RP) from Sealdah. to N.F.Railway. 

Ref - Your 16tter No.E.II40/2/2..TC/T & C -L(R) 

dated 18.12.96. 

Shri Aloke Kurnar Basu, TO/Sealdah Division 

who was transferred from this Railway can be accommo-

dated on re-transfer to N.F.Railway in the post of 

TtE in scale Rs.1200-2040/- subject to the condition that 

he will have to accept botton seniority of all TTEs in 

Lumding Division/N.F.Rajlway on the date of his posting. 

Sd/-Illegible, 
for GS (P). 



Annexure - VIII. 
EASTERN RAILWAY 

No.E.1140/2/8-TC/ T & C-L( 	) Galcutta,dt 	8.87. 

To 
The DivIsional Railway Manager, 
Eastern Railway , 
Sealdah. 

Sub - Inter-maliway transfer of SriAloke Kr.Basu, 

Ticket col1ector/sDji Divn. in scale 

Rs.950-1500/-(Rp) from Sealdah to T.F.Railway. 

Ref :- Your letter t'b. 	.142/Inter-.Rly.Divl. Trfr/ 
T/Coll(F- 3) dt.12.9.86. 

The Genral Manager (P) ,N.f.Railway, Maligaon 

has agreed to the transfer of Sri Aloke Kumar Basu, TG/ 

SDAN dvijon to N.F.Railway/Lurnding dj1In on usual 

terms and contitjons and asked spare Shri Alóke Kr. Basu, 

TC to report to GM(P) /N.F.Railway Maligaon/Gauhatj_II 

for further order of posting vide his letter no.E/ 288/ 

94/1 pt.VII(T) (LMG) dated 18.8.87 (copy enclosed ) 

wherein it has been mentioned by the N.F.Raiiway that 

Sri Basu can be accommodated on re-transfer to N.F.Rly, 

in scale Rs.1800-20A0_(Rp) as TTE subject to accepting 
bott m seniority. 

There is no objection to the transfer of above 

named TG in terms of Board's letter No.E.65 

dated 19.5.85. 

Li 	 contd.... 



contd. Annexure- VIII. 

You will please spare Shri Aloke Kr.Basu 

conveniently to report to GM(P)/N.F.Rlya/Maligaon 

Gauhati -II under advice to all concerned. 

DA/as above. 

for Chief Personnel Officer. 

Copy to GM(P) /N.F.Railwy , Maligeon, Gauhati-Il for 

information in reference to his letter .  No.E/883/94/I/ot.VII 

(T) (L1v3) dated 18-8-87. 

Copy to :- DRM/N.F.Rly,/Lumdjno dlvn. fr  information. 

Copy to - Sri Aloke kuar Basu,TC/$DAH for information. 

S/D. 

for Chief Personnel_Officer. 

1 



Eastern Railway 
(Mo.EG/TC/7 	 Dated: 

7 	rern: SS/Sealdh 	 Sri Aloke Kr, J3asu,TC/SDIUI, 

Sub: Tra-i sfer & Frt;ing. 

Ref: DPOJSDAH's letter No.13 142/Int. 11 1y Divn.Trd./T.Coll 
(E13) dated 10.9.7. 

• 	 In tenns of DPO/SDW'S above letter you are hereby spared from 
afternooriof date (1009.7) to effect your transfer to KU N.F.Railway/ 
Lunding Division. 	- 

Station $updt/Sealdah. 

Copy to DRM/N,F.Railway/Ltnc1in for information. Sri I3asu availed 
days C.L. in this year. He has t± 	.11 set of Pass and flo. .P.I.Os in 

this year. 

Copy to D/5D9I (E13) for information. 

Station Supdt/SDMI. 



F)s 

N. 	F. 	fl4tXLWAY, 

No.E/283,'944 Pt, VII(T)Ll4c flalignon, dtd 16,97 •  

/ 
I 

t~ 

I • 	8ubs Inter IP JI-ony trwfcr of Shri A1k 
Kr. I3tlsu.TC/SflAJj djvjjr,n of Eastern 
flAhlwny to IZG DiviBion of N.F,JlniJay 1,. 

flefsii',  Y our I1IiO.I3u.39m24rC)pIII(T) dtxt  
$133 

Shrt4l.alc Kr,13nu, TC/DAY1 4ivinin of l3neter ntily who  has  reported to this offjcn to day in to.rns of CPO/ 
E*111y's letter 	r.. 114 o/p/2 . cc/r&c..L(n) (Itd 1,9.87 anI DPO/3DA11 1 8 letter No.ECs.142/Int, R1y.Divisjontr1frcQV3) 
dtd 1,9,E37 18 hereby dirc3ct1 to report to you for hi s  posting as TTE in your divieton, Before he is 11o'j!ri to 

of bottom sen Ion ty in 

eor,o t (11t authority. 

C0p4V to 

1, 	Chief ErSomel Officor,Etntexn flatiwny for 
Information. 

2. 

. 	 4•L2. 

Diviftsional fl1.y ,Una r Ens t'rn flat 1.'iay, 11,anidwi. D 
Is requted to send tfe L.P.C. P/File service record 
ete, of Sbri Basu direct to DflM/LuziiIng I&Aer rdvice 
to this offIce. 

Chri A161a Kr.Beu, TC/SD4fl diq18jon at office, He is 
diroeted to report to 1ll11(P)/1m11ng for further 
poablng orders, 

; 

• 

- 	 41's 	4 *b 

() 

p 

I  

/-•'( 	
t. 

/ 

T 

- r 



I!. I?. Eatiway. 

NO. 39.24(TC)PtIII(. 

To 
1z'j A1O 

Off'ico of the 
Dtvi atonal Uailway Manger( 

Dt,  gag6.88 

Through s. TrX/X14o 

Subject s. 8.n&oz'ity, 

fleference:.. Youreprp8entat.J.crt dt. 2.2,12 087, 

Since you have been transferred back to this Rejvay at 

your own request accepting bottom seniority vt your 4bclaratjon 

tt. 1869.87 • lbnce the question of ilzing Up seniority will be 

effectjrejn scale Es. 1200..2O40/1. only from l8,9.87. 

DI4 (p )/Ia1, 

Cory forwaxd&d to CCS(P)/MLG for 
inlormitjon in r'feronce to his 
letter NO. E/283/94/1 Pt.Y11(T)121a 
dt. 1609.87 

1)EM (p )/ thO 

- 
fox 

•f 



!. 1 39..21.(TC)/pLIII(T) 

LE 
CCS(P)/MLG, 

V7 
F. lily. 

kz7 

Office of the Divisional 
Railway Manager (P)/LMG 
Date. 160 80 80 

Sub s. Appeal submitted by Shrl Aloke 1Lr.J3aau,TTg/j 
for fixation of usual seniority and Promotjon•  

The brief case history of iri AloI Kr,iaau , TX/J.E4G is narrated below for your information and necessary decision from your end 

Shri Aloke lcr.Basu was apointeu as TC in scale on 27.11070 and promoted as LR 2TE in scale 
v.0.!. 15.11.78 • 1b was provisionally confirmfled as 70 27.11.71 and TT v.e.f. 1.tm.80. 	 V.e.f  

thri Basu g  TTIVIMu in scale R• O..$60/.(fi,8) was tranejsz to I.IUy, Calcutta in tezins of UM(p)f14L.p8 letter 	I/289/91 /1 PV1I. (T)(zna) Ut. 11.90 and thi& Offleo ozcx' NO,J612A(11) dt.29,9,, and accordinily he joined in the 1,Rly.on 8 91098i in the initial Grade of TC (2 60.,I0o/.)cn aceept 
extant rule a, 	 "CO of bottom seniority as per 

Shri Basu has been retrarisferred to thia divisio ca1e Rs. ___________ 	
311 acceptance of bottom seniority 

n as TT in 
 vidg  

CP0/S Rly'g letter }• E11l+O/2/2.Tc,,T&c .L(R) df ifl 	'7 - 
(Im) 

On being spared by SS/6J)AJj, Sin'! Jasu reported to CC8(p)/1W 
on 16.9.87 who directed him to this offic0 for his posting as 
TTB subject to the condition that before bia joining, his decla4. ration of acceptanco of bottom seni.orjty in tho catoory of TTS Should be obtained vide CCS(p)/tjjjj'8 leLez' Pt Vll(T) 12G It, 16.90

87 and acc'dn1y Sh1 i1asu reported to this office on 17.9.87 and as per his declaration of acceptan 
of bottom seriinriity Ut, 18.9.87, he was posted as 

TTlVli4G vi this Office order l).R39..21f(TC) Pt.ILI(T) dt 22.9,87, 
(5) 

Cn resumption as TTE/124U in squad sl,ri Btsu preferred a representation Ut. 12.12.87 to fix...up his OZ'iij seniority of TTJ{ of luv1di.nj 1'11.t© and in reply Shri Uos 
	been infoxid that his seniority vii]. be effective in scale flc..I2QQ.2Ot/,, only from 18.9,87 as he 11 been retransferred to thiB Division at 

his Owfl request accepting bottom seniority, 

bw 5bri I3ose has again preferred an appeal dated 6th July/ 
for fixation of Ills Original post of TTE in Iwndj Ltyjsion which is Lbrwardod herewith in ,rigjn fox' your cision as the 
retransfer of thri 1308e to tht Divij011 has been OOn8jdex'd from YOUr ends  

DA5. Appeal in original 
in two sheets, 

Copy forwarded to 6hri A. K.Bovu,TTWQ 
Thx'Ugh CTTI,'1I4C fbi' information 

/1 

I 	 - 	- 



To 

N.P, LU 

O• E39..2'+(TC)pt.IIx(T) 

,)f  

Office of the Divisional  
Railway Manager (P)/LNG, 

Datn., ]6Q 

CC8(P),41L0, 

Sub s An appoa.laddreg to CPO/M]Ai subs]1itj by 
bzt AloWs Kr.Bauu, TTWLMQ for Llzation and 

regulzjr'isatjon of his seniority in  Ida, 1ien 

Cnelit
st of TTR in LZ1G Divisionand pro 

 with retrospectiveeffect. 

An appeal dt, l495989 addr?ssed to CPO/MLG submitted by ri Aloke Kr. Basu, TTE/124G for fizàtion and reu1arjj of ,  hia seniority is TT! in his lien Post of TTE in LU?nding D1vj10 
and Promotional benefit with retrospective effect is forwarded 
hei',wjth in original with enclosures for your ccisjon as the  retransfez of i1i Basu to this Divlajon has been conatderød from your end. 

$arther, it is started that 8hri Basu Prefe'cj appeal 
dt. 6,7,88 on the same issue which was already Lbrwarcbd to you for cision detailing the brief tasu history vido this ctfic latter of even number dt. 1608 988 and subsequently a reD4ricr 
was also issued vicle this office letter of even nuaber dt.1.2.89 
but reply of which is still. awaited. 

LV& 5(flvo) SbGet9 only, 

Copy forwarded to Ltrl. 
Thros CTaI/LMa for iatbrm,tion, 

CIO 

• 

	

( 

4 	d 
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Y)(IV 

'ov 4 sionpi Seniority list s on 1/4/92  
teory: - TUE Sc Pie of psy 	 Sanction:. 99  
ptt Tfc Thit_ Lumcng. Ciessfcstja of Post: DiV1c Ccntro1 

As prpne1'?ctjon of LR 	for TTE, 

.. 	ime 	 .) Desj 	)Dt. 	?Dt0of ) Dt.of 	Dtof )Whether ) Ccn 	) Ramer No) 	 ) & Stn 	bf. 	) apptt ) approvpl of)pr0 	) 	/ST Y or 

	

panel for 	)to the ) 	) Off g0 ) 	) 	) LR TC for 	)grda c ) 	 ) 	
) 

2. 	2)4).TTE26). 

1.Shr Chndeypr Serma, 	TTE/G 	22/1/38 15/8/63 	3/3/79 21/12/79 	UR 	Offg. 	Ad-hoc Cond. Trun Ch.Deke 	- 	?1/G3V 31/12/54 1/3/78 	 3/5/79 	11 	 II Rpkes -  Ct.Chpnda 	. 	"/LMG 15/2/43 	/4/ . 	 23/9/79 	9 	11 	 9 
662 

Diuo Singh Konw' 	TT/LMG 	
187- 

 
1246 	L4/78 	1 	4/7/79 	SrILI ft 

775763 - 
54, " &5rilt Acherjee 	 "/B?B 1/1/53 	23/5/78 	 i"/79 	UR 	" 	Ad-hoc HTTE. 6." DnnptrBrphm 	 "/c-Y 11/9/54 22/7478 	" 	. 	26/5/79 	ST 7 11  Gnesh 3ngh 	- 	"/GBY 17/1/39 13/•fl/78 	11 	24/3/79 	UR 	" 	U 

3?? 	PienIuas "/ 	23/12/56 24/2/73 	1)/ 4-/79 6/2/8) 	UR 9 ."Pl P1 &ne. 	17/9/42 11/4/73 if " • 	 . 	 " 

TT7T7 
1."K . N Pnd 	 LG 15/2/41/9/?3 	11 	6/ 17 	11 	 Ad-hoc Cond. 77 
11 • B Ebul Knt Dey 	 "/BP B1/7/49 	24/9/76 	6/6/8) 	1/7/3) 	11 	11 	Ad ho HT 12. 11  EC.Kbiraj 	 "/LG 29/12/58 2)73/70 	11 	. 	3/7/3) 	" 	" 	it 13." LZI 	B eru g 	 "/BF B 25/1)/59 15/3/79 	11 	2/7/8) 	" 	" 	Ad hoc Cond. i4" Fr1peda Goal_a 	 tt/D 1/4/46 	24/3/7S 	11 	3/7/8) 	11 

so 	Ahd 	 "/GFY 14/1/54 14/79 	If 	2/3/a) 	 &dhh HTTE S.Dhundla 	 'V" 	2)/4/54 1V!6/79 	 17/7/3) 	11 	 11 1." Zaal Selkh 	 "/LMG 1/12/55 21/6/79 2j3 	" 	11 
i8" D15p KrPa1 EX-TTa/KIR now 

19 " kstlsh Acher je e 
LMG 2/2/45 17/2/6 	- 	4/2131 	9 	

" 	 o_ Tfd from KIR. 

	

TW GHY 19/ 1/57 a/ 6/79 	6/& 83  15/5/ J. 	U R 	" 	Adh -hoc Co nd0 

Co nt d 2/ 



- - - 	 - 	 - 	 -- - 	 - 

	

Dulal Ch0Das 	'.TTE?GJy 	28/8/59 3)76779 	67673) 	2374731 	UR 	Off g. Adoc 	TES 
21." ASh 4 m. Kr.Dey 	 '/tJMG. 1/6/6) 	

,, 	25/4/1 	" 	 U 
2." R. K.T 	

'tGHY- 1/91.59 	13/7/9 	" 	4/5/81 ' 	U 	
Ad hoc Cond, 

T. K. Das Gupta 	 "/LMG 23/9/5j 6/7/79 	 2)17/82 	" 	" 	Adho - IITTE 
S.K. Keyasthagr 	'YBPB 1/2/51 . 12/7/79 	" 	3/3/  Semarjjt Kr.Nath 	"/BPB 1/2/5 	14/7/7g 	" 	4/ 3/31 	V  26.." G.P.Srivastava 	

"/GHY 2/1/39 	/5/79 	U 	/7/83 	 9 	 - 
." Mhangoo 	 . 	"/FS/pNO 1/7/56 11/7/79 	" 	'24/9/81 	

" 	&oc 
23," S..Ghose 	 TT/LG 1/3/43: 4/3/ 	. . 

• 2)16/81 21/7/81 29," Arabjnda Das 	 "/BPB 1/3/55 	9/3/79 	. 	
Ad...tjoc Cond. 

3)," U. K. Roy Nandy 	 "/LMEt 7/1/63 	23/3/79 	" 	21/2/82 	" 	 9 M.P. Ah1kry 	 "/GHY 24/3/54 2)/7/79 	" 	24/7/2 	U

it 

 - 

Mrnrnoy BhO.Wk 	"/GHY /4/52 	21/7/79 	" 	21/2/82 	" 	" Rnji t B sws, 	"/ BPB 	/1J6i 1/8/79 	" 	. 	/7/8 	" 	
" 	Adboc gTTE 

B.C.Duttp 	
"/GHY 1/1/57' 	2/8/79 	' 	/7/82  M. Srkr 	

:. "/LMG 22/3/59 :2/8/7g 	" 	- 	2)/7/82 	" 	
" 	 HTT •  

36!' Rtu1 	
TTE/y 1/5/63 •;8/7g 	. 

U 	 '2/8/32  37." Uj j 1 	 "/LMG 1/1/57 	4J/7g 	" - j:,' . 21/2/83 	'9 
33," rbr Kr.Mpjur 	TTE/ 	1/1/61 	13/8/79 	3)16/31 2)17/82, 	

" 	 Adhoc Cond. 

39•1P 	ok 	cerjee 	"/BDB 29/4/6) 3/8/79. 	29/9/32 3/8/34 	" 	 9 	Ad-hoc, HTTE. 
4), ". RmQS 	ta 	"/GHY 18/7/57 8/8/79 	

3/4/34 	Ii 	 - ' . "/B?B 23/3/54 9/3/79 	
"-• 	 22/1/84 	9 	9 	

Adhoc Cond. 
B.0 	th 	

"LMG 1/7457 	9/3/79 	9 -. 	 . I' 	 I,
1p 

1571T M,M. im 	
"/LMG 7/1/59 	15/8/79 	 . 	21/1/34 	t1 

44" D.Hjr 	
"/LMG 22/6/43 . 17/3/71 	9 	

26/-2/84 	 Pt 
45." 	

"/PB 2)/7/55 ' 1/3/7g 	4/6/33 17/4/34 	 9 	
4dhc HTTE.

jee
46. " Bhmsen 3hgt 	

"/GHY 1/3/57 13/7/79 	" 	7/3/34 
47." 	

"1 BPB 3)/6/53 4/9/79 • 	
"' 	2I3/4 	 4dhc HT, 

	

43,n Ranjt Mukheriee 	"/LMG •6/2/54' U/3/72 4od. 

	

-. 	 • Sub, 	 - 
-___ 	Porter 	

B/m In sc1è 1W13731 c 	 /1)/36 	
" ' 	

• 	 .. 	 ' , 	' 	
" 	Co ntd. • 3-I 

. 	 - 

U: 

I 	 - 	 - 	 - -- 



3 	4 	5 	 6 	7 	 8 

- - - - - 	- 	-- 	- - - 	 3 Sub. 	 -- 	 - 	 - - - 	 - -. - - 

49.Shr H1riP1 	jee TTE/LMG 3/5/46 	 ortr 	
to u& sh 

	

TC 	4/6/33 1413/38 	UR 	 nt 0fiñTT. 

•" pnt mY DeY• 	
"/BPB 17/1/ 

5 	S 	
14/4/66 Ge 	

: 

mn
ç  

	

4f7/7)-TC 	do- 	3 /5/37  

51.S 	Rn.De 	 ."/LMG i2/9 	 9 

	

/47 3/1)/6PTR 	 -. 

	

7777 3) TC .do- 	211)136 	" 

NitendrPL1 Deb 	
"IGHY 1/7/41 1)/663 Gg 

 

	

T5773lc8.do.. 	1/1)186 	'I  

Sunil Ch.P- u1 	 "/MG 15/7/ 	15/1)17) PTR 	 - 

	

773Tc
-do 	2/13/86  

InrPjt Ghose 	
"/LMG 2)17/42 28/6/64 	-do- 	-do- 	 - do 	 - 

Sunil Kr. ChowhUrY 	"/G 2J/3/ 	 416/83 	3/13/ 	 " 

- 	
7/3TC 

Ra Ch.DRY 	 "/BPB 1/1/41 	8/6/66 	H 	 2/13/ 86 

- 	- 	1177 	TC 	 - 

57" Binod Kr.DS 	
"/LMG 28/2/58 3115/82 	

:9/1)/86 	
-oc HTTE. 

5L" Hren Ch.PS 	
GHY 1/2/58 5/6/82 	

" 	14/12/86 	 U 	 hoc Cond. 

9." Pben C h.D ps 	- 	"/GHY 1/11/62 3/6/82 	
" 	22/11/ 86 	 " 

6)." Remo Thr 	
T/" 1/7/51 15/8/79 	29/5/85 2/13/ 86 	UR 	' 

6." Sud hi sh r s d 	 - o - 	5/56 	15/8/ 7 	
'I 	 3/1)786 	It . 

SpmrflrP Ds 	TT/LMG 1)19/57 15/ 3/79 	" 	2/13/ 36 	' 	" 

S.N. Sngh 	 G} 	/2/6) 15/8/79 	" 	3/1)/ 36 	" 	 " 	

- 5 

Mflr MohPfl Mjumder "/LNG 1/3/45 	 - 

	

77o 	" 	4/1)136  

1 

• 

• IS 

6." 3ch1 n • Sark ' 	"/LMG 2)13/51 7/6/23 -kh 	
23/1)/ 

	

- 	- 

66." Mh4  KPntP flW 	 •"/LMG 1//54 	2/5/76 	" 	17/12/ 36 	ST 	" 	•dhoc 

-' 	
!I777TU - 

- 	 - 	
- 



2 2 - 3 -  - - - - 	- - - - - - - - 	- _ 
67.Shrl &.R.Chowdhury, ME/GHY 12/7/55 2/12/78 29/5/85 211)186 UR 	Offg. Tfd,fron TSK. 
68, H bhRam Deka 1/13/49 3/2183 3'1/86 23/11/86. ST 4dhOC Cond. 
69" Blman Ch.K?I "/BPB 27/12(43 416/66 14/13/86 15/1)/36 UR " 'Redes1gnate 	as 

TTE on 1/1)/87 V  

117777) 
----.---._' 
29/7/87 terms of CPQ/JMI's 

D.O.No.E/21/46/ 
Pt.III(T) 	dtd:. 
1219/89 

73." Shah Md.Quamar "/GHY 18/9/42 7/4/31 3/13/86 13/11/86 UR  

71." D 1 1p Mohenta "/GHY 1/9/55 13/8/32 V 1/8/87 UR Due to punthment 
V  redesi gnatêd 	as TTV V  

V  In terms of CPO/MLG' s  - D.O. No.E/21O1/ - 
V V  t.IIT(T) 	dtd: V  

12/9/89 
72."Tndrajt Kr.Deb TTE/GHY 1/1/58 17/7/82 1/7/84 UR " 

1/1/ 37 
V 	

V 

 runSonowa1 
V 	

"/GHY 16/12/59 1/6/ 32 3/13/36 3/1 / 36 ST  
 Dnd1 Rm 3oro -do- 1/1/52 5/6/82 	V  

5/11/36V ST 
- 	 V 

75," Dlneth 	Ch.Des -do- '1/9/61 25/3/32 " 1)/11/36 UR  
V 	 76." G.3.C':' -do- 24/6/59 17/7/32 /io/ ;a 13/11/36 IJR " Redesl gnat !on 	as 	V V 

29773 V  vde C'DO/1MLGt SV 	
V 

V 

D.O.No.E/21 '46/t 
ITT (T' 	•c1td 	.2/9/39 

77." Tapesh Chaaebort; -do- 3/ii/6 5/3/82 15/11/39 2)113/37 UR " -do- 	 V 

78," R.N.Borp ..TTE/LMG 	11/9/53 24/1/34 15/11/39 21/11/86 UR -do- 79.." 14.Mlstry, "/BPB 3/11/58 23/4184 1 4J1)/ 17/8/87 SC 
- 

29777 V V 

ajn Debendre HIre do 33/6/46 
H76

/8L - 	 .16/1/37 SC Redeslgneticn 	-do- 
V 

V - i 84  TC' ' - 	V  ; . 
1,."RupenCh,Bordo10 - 	-do- '1/5/56 j9t 3/ :23/79i ST  RedeVs1gnation .,do-  

Contd..,5/ 
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r 	 Bora 	.o./LMG 31/15a 23/11/7 	15/il / 	' -•.j 	.\.L:\ii; 	
on  

SaIeTa1uer 	o-/GHy 1/3/63 
	11   

1)) ' D g Bflt 	ka 	 do — 	9/1158 	g/ 	 - 	u , 
  

	

1)1 Jay Sank Saika 	TTE/" 1/1/64 	1/p#8 	 ) Jonie in 
th1 s DIvaz0 	 1 aI 8, on a'5/88 	

\ - 
qn .. 	 . 



(_) Sr 
- 	2 

	2 1u2,Sr1 SonI3n Gi.'a 	•TT/BP B 8/9/65 18/3/85 .1/1/87 	17/8/87 UR .Q.ffg. 	 L/.:: 
:). 	 •7: 

133. ' Sun1 KrCBT-.;LS, 	 "/BPB 	23/4/55 4/'//5 	' 	:.. 	14/2/87 Sc' 40 	.i.: 	 I i. 
14. Kumc1ei .'a 	 . 	"/GHY 	iJ9Is j.8/a/85 -- •" •.. 	12/3/87 " 	. t 	 -. 	 - 1)5," Dhrmeipr 	hma 	"/LMG 	/1)/5C 	7/85: 15/11/8) .5/2/87 ST 	- Redesgted s TTE  

On 1/2') 1)6." Jeynt Chowc'hury 	9/GHY 	2)/4/64 9/1/86 .......1/1/87 - 27/1/87 13ff .do- 
 -do- 	1/3/65 12//...u: 	,. ii 

 
k-;j 	Ghoc 	LRE/GHY 	11/7/63 i31i/86

86.  

	

 9 	 6 	tTR 	.. 	... 1)9." Rkesh Kumer 	 -c10 P. 	 15/7/61 23/.3/86:fJ 	.• 2212/87 tJR -Ofg. 	..-.'. 	
•'.; 	 " 	

. 	 .:".' T/. 
11)." Mono Rn.Sm 	LR TC for 	7/7/56 ..L2J2 	1318/93 - 	1311. " 	TTE/BPB 

- 	
. 	TTE/GHY 	 27786 	

-: jo 4 red fim TSX on 2/6/86 LR TC for TTE 3/9/87 
 111.' 	 Sn 	 TTE/GHY 12/121631/.8/3&  112." Nr sh K rn r '1/1/87• 22/2/87 1311 

  •do- 	1/7/66 ll/8/6 	9 	. . 9 	 UR  
113," Sr Snut 	 TTE/LMG 25/10/52 22/.3/. i313/gy 3/2137 UR 

 
114, 	 TT/B?B 	3)/1i/5d4JlI/3s ." 	- . 14/2/37 UR  11 M1y Bhchrj30 	"/L-IG 	8/3/54 II/i,I/& "tv  . 6/2/37  

	

 4101 KrBsu 	
" 1 LiG 	14/5/47 2711/7. 16.9/.37 :22/9/37 1311' " 

	ofnedtLMG On 
22//7 s TTE on ceot- - 	

- 	 9nce of bottom sen 4 or 4 ty 
vde COS(DY s MLGs No. 
E/ 23/94/1/pt.vIT(TLMG 
dt, 16/9/37 117," 	

TTE/LMG 1/41 1.7/11736 :13/3/ 9 	J,_i/3g UR RQnii1. 	 "/LNG 	4/1/55 	3/12/Ba a 	24/1i/3 1311'." 	 . 4rpbjn0 Bo'o 	 TC/FS/}4TG 3/3/66 2J1/87,' " . 	
'- 	ST •' 	. 	 .. 

12)." RJt KrBho:ick 	-do- 	3/3/67 2/1/.87 	" 	. 	
... 	1311 " 	-do- Prdrp IRpkhit 	LE TC for TTE/ 	 ' ... . 	

. BPB 	3)/4/63 15/3/87 
 Jgnnt BhprU 	TTE/GHY. 26/6/58 14/4/87. ". 	31/I)/9jSc Rernen Hzr4 ka 	LR TTE/LMG 	28/ /65 15/5/87 	PP 	

9 124, ". Swep 	Kr.Des 	 TT/LMG 	31/12/61 B/ 1/sE3. it. 	. 
PP. 	sc:.

SC 

9fl7TC 	 . 125 	Gopinp 	Das, 	 "/BPB LETR t1 	- 	 s. ." 	-- 	. 	. 	- .: •' 21.9/7 TC 

Cond,7/ 

ir 	. 	 ir 	
. 	I 	

- 	ir  
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f 

'.Sr DU11Ch.DUtt 	TT/LMG. 1-2-56 	13/8/9 3l/U/9UR Of f • g 
- 	/8/87T 

M?dhsu 	Des, 	LR TTE. /LMG 	1-2-58 	 It 	
it 

/917TC 
Dnesh Ch.Ds, 	 TC/BPB 	1/7157 25/1/76 	13/8/g.. 	ST " 	Reverted to PTRfor 

8 peHod 	3 s(NC). 129.," Lohi t Cb.Sarma 	 TTE/LMCT 	
3)/13/9) IJR 

	

- 	 -, -. 	- 	 7973T 
13), t 

DreprJe ., 	LR TTE/GHY 	1/ /61 5/4/32 	ST " 

131. K shore Rn.Dey 	 TTE/LMG 	25/3/53 .a/4/7_ 	 it 	 UR " 
•27V7Tc 	 - 

132." Rent }ey 	 -do- 	 /43 •/11/33  :•.n 	 29/1)/9, uR 11 

/37. TC 
133," thk an Chda 	LR TTE/LMG 	16/1/63 	 U 	111)/9) UR " 

-/W7TC 
1." Golap p et 	 LR TTGHY 	30/13/58 2)111/87 	" 	i/ii/g 	ST 
135." Jj0 tsh 	.Trjary 	O— 	 28/6/6) 19/11/87 	" 	15/11/93 ST " 

R8ten Roy 	 TC/HJ 	1/1/59 7/11/88  

&wjit Kr.Des 	LR TTE/LMG 	13/9/56 - " 	/12/91 SC If  Y 

	

3795 	 - 

Repor ted tin s dv sion on 1/3/89 from TSK. 

	

138," Rethinc3reChakraborty TT/FS 	 ____ 
J 	 - 	 MLG 	1/4/64 	 1 	 UR " 

139. 	Md.Semsher kLj 	TC/FS/MLG 4/5/89 	V 	 UR " 	LR TT/BPB 

	

I 	 Cofltd...8/ 
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- 	- - $__ S___ 2 	 9 

	

LC.M a1akar, LR TT/GHY 	1/3/58 19/i1/86 	/g6/io/ o 	Off g. Reported at LMG n 2/1/89 from TSK 1 	 - 

	

141" GOPiflth Rabha LR TTEILMG 	2511/65 17/1493 
 Llnu's Soreng 	-do-/LMG 	 17/1/92 ST 

1'9/$3.1.4JWgo 	 14/2/92 ST 'I 1 pen Brahma 	-do -I BPB 	1/1/70'"15/3/gO 	II 	15/3/92 ST tt 

N:B- RepresejltPtj0fl-ff enYregeiding senIority Position in the 
Provlsidnai' seniority list sho1d be sQbmjttd -wfthjn one month from the date of issue of this list. Represënttion received efter that date wi 

list will be tre ted as f1r a1, 	 ll not be entertained aid this seniority 

for DRM(P )/Lumd4ng, 
Rlyo.  

No• E 39-2) (SNY) 	dtd .''/3/g3•  

Copy forwa'ded for Information 'nd nece'ssar:)r action to:. 

1) Staff concerned thro Proper chanel, 
2 SS/ GHY, LMG, GUY, BPB.. 

CTTI/LMG, GUY, BPB. 	 - 
AM[BPB, GHY•  

D!vIl.secretary NFatJ & NFRMUILI!G with three spare copies. /ML 

7) GS/ NF1U & NFRMtI/PNO with 3 (tree) -Spare copies. 	 - 

TICvI/11 	 for DRM(P )/Lumding, 2, 
I 	

N.F.Rly. 
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Arinexure xv. 
From :- A.K.Basu, 

TTE/L.urnding. 

To 
The General Manager, 
N.F.Railway , Maligaon, 
Guwahati-Il. 

Sir, 

Sub :- Appeal under Rule 18(iv) (b) of RS(D&A) 
V 

	

	Rules 1968, against interpreting to my 
disadvantage the provisions of rules 
on absorption to my parent cadre and loss 
of seniority on retransfer froth E.Rly 

V 	to N.F.Rly. 

V 

V 	 Ref :- DRM(P)/LMG's L/rb.E.39-24(TC) pt.III(T) 
dated 28.6.88 nw cCS(p) /LG's L/1b. 

• 	 E/283/94 /1 pt.tiI(T) LWG dt,16.9.87 
and DRM(P) /LM3's L/1'b.E.39-20(SNY). 
dt.24.393 

V 	 Being 	aggrieved by the order of DRM(P)/ 

LMG nw CCS(P) /1'LG's letter referred to above in regard 

to fixation of seniority in the cadre of TTE as well as 

denial of prootin to the post of Hd.TTE in scale 425-

640/- w.e.f. 1.1.84 as a result of restructuring of 

cadre and CCS(P)/LYG's inaction in considering my case 

in accordance with the provisions of rules, I am compelled 

to come in appeal in you. I submit below (A) a brief 

history of the case (B) material statements and arguments 

in support of the claim, and (C) submissions for your 

kind and jd1jo5 consideratjon and favourabthe orders. 

I.  

r :y,Jc V 

Ct! 

0 contd... 



4. 

(A) Brief histor1of the case :- 

I was appointed as Ticket collector in scale 

110-180 (AS) on 27.11.70 and promoted as Lr.TTE in scale 

;.330t560/- (as) w.e.f. 15.11.78. I was confirmed as TC 

w.e.f. 27.11.71 afld . as TTEw.e.f. 1.4.80. 

That for reasons of personal hardships I sought 

my transfer to Eastern Railway ,Sealdah division, on 

acceptance of bottom seniority, such inter railway transfers 

on ones own request being permissible only on condition of 

acceptance of bottom seniority in the recruitment grade 

• of Ticekt collector . I was accordingly spared from my 

headquarters Lumding DlVjsjon, on 3.10.84. 

That prior to my transfer to Eastern Ri1way my 

promotion by virtue of my seniority and penel poslition hdd 

become due to the posts of E.TTE/ conductor in scale 

425-640/- (RS) w.e.f. 1.1.84 as a result of restructuring 

of cadre. 

• . 	. 	.. 	That on being spared from Lumding Division I 

joined at Sealdah division as TC on 8.10.84. 

	

5. 	That owing to aggravation of personal problems 

due to material change in the grourds for which I had sought 

my transfer to E.Rly, I again applied 'fOr my re-trarsfer 
• 

	

	back to Lurnding divn. N.F.Railway on 4.9.86 .cCS/E.Rly, 

Calcutta vide his L/Fb. E.1140/2/2 /TC/T 8. C -L(B) dt. 

8.87 addressed to DRWVSealdah, with a copy to * 

contd... 



(T 
that GM(p)/N.F.Rly/MLG had agreed to my transfer to N.F.Rly/ 

LMG Dlvii, on usual terms and conditions with the furti -er 

condition that I would be accommodatdd on re-transfer to 
• -- 	 - •-, 

N.F.Rly as TIE subject to acceptance of bottom seniority, 
- 

That I accepted the transfer back to LWG with 

the hope of .convincing the authorities in the light of 

provisions of rules that such condition was arbitrary 

and ultra vires the rules and hence the Eame could not be 

enfor ceable. 

That on my reporting to CCS(P)/IG's off ice 

on being spared from Sealdah, I was directed to Lumding 

by CC5(p)/LG with adirectjon to DRPA(P)/L,vG that my 

declaration of acceptance of bottom seniority should be 

a condition recederrt to my joining as TTE at LMG . As 

one with a Hobson's choice, with bleak future.un E.Rly 

staring in the face if I stood on my right , I was concered 

into submitting to this unlawful order under proteto' 

Ia 

That immediately on my posting as TTE at 

LAC I preferred appeal on 12.12.87 to DRM(p)/LMG praying 

for restotatlon of my original seniority. i was informedby 

DRM(p) /LMG vide its letter dated 28.6.88 that since I 

had been transferred back to this Railway at my own 

request accepting bottom seniority the question of fixing 

my seniority would be effective in scale 1200-2040/- (BPs) 

corresponding to revised scale of 330-560/- only from 
18.9.87. 

contd... 



tA 

I again preferred an appeal dt.6.7.88 whereupon 

RM (P)/LMG 'ide its L/No.".39/24(TC) /pt.III(T) dt. 

16.8 .88 made a reference to CCS(P)/LM3 for deciding the 

matter. DRM(P) /LM3 then sent reminders to CCS(p)/ 

G again on 1.2.89 and 13.6.89. But CCS(P)/MLG neither 

tbnfirmed DM(P)/'LG I s order dt.28.6.88 fixing my 

seniority in the cadre of TTE w.e.f. 18.9.87 ,nor decided 

the matter otherwise . However, mypay on re-transfer 

to this railway was fixed taking into accourrt my pay 

at the time of transfer to ER1y and also taking into 

account the service rendered in E.Rly .  as TC for the 

purpose of grant of annual increments. 

That DRM( p ) /LWG v ide it s letter 	• E. 39- 

20(SNY) dt.24.3.93 published a seniority list of the 

category of TTEs in scale 1200-2040 /- wherein the 

criterion for fixation of senioritywas mentioned as 

"as per panel position of LR TC for TIE". In this sen-

iortity list my name figures at Sl.No.116 and in column 

6 thereof (for date of approval of panel for LR TC for 

TTE) the date 'has been shown as 16.9.87. In col.7, ibid, 

(for date of prornotin to the grade ) the 1ate has been 

shown as 22.9.87. In the Remarks' column(Ib.10) "Joined 

at LNG on 22.9 .87 as TIE on acceptance of bottom 

seniority " etc. has been mentioned . When the matter of 

fixation of my correct seniority on my re-transfer to 

this railway/division was appealed against arid the same 

was pending disposal. with cCS(P)/MLG ',DRM(p)LMG should not 

have decided my seniority as it did without any confir-

mat ion from CCS(P)/IVILG. Hence this appeal. 

t 	h4.. 	 contd.. &4V 
1L- 

'I 



B.Material statements and arquments in support of myclairn 

- 	 1. 	The above facts and circumstances raise material 

questions' in regard to Rules 226,227 ',228 mynd 238 and 

239 of Cndian Railway Establishment code, volume I. 

	

2. 	•Rule 226,IREC-RI,empowers GM or a lower 

authority to exercise the power of transfer of a 

Group C or D staff to any other department or railway 

or railway establishment . Rly. Ministry decisior vide 

its L/No.E.55 SR/6/6/3 dt.19.5.55 provides fr favourably 

conside'r±ng the request of a group C'or D staff for 

transfer from one railway to another on grounds of 

special cases of hardships and the staff so transferred 

are to be -placed below all existing. confirined-and 

officiating staff in the relevant grade in the promotion 

group in the new establishment irrespective of date 

of confirmation or length of service of the transferred 

employee. 	 ' 

In terms of the provisions of this rule and 

above decisibn of the Rly. Ministry"S-,while my transfer 

to E.Rly was covered by it, my re-transfer to N.F.Rly, 

my old establishment heremy' lien existed against 
. 5 

'the permanent post of TTE on being cpnfirmed on 1.4.80, 

was not-covered inasmuch as my transfer back to my 

parent railway/division was not in terms of the above 

decision of the Rly/Ministr.' Hence, my re-transfer to 

N.P..Railway was to my own old establishment to which I 

c arne b 
N 

of bottom seniority imposted by the auitieabe-lew 

/ 	
w 

- - 5 as arbitrary, unjust and without the authority of rule. 

contd 



3. 	in terms of Rule 227-Ri, a competent 

authority may transfer a railway servait from one 

post to another provided that except on account of 

inefficiency or misbehaviour or on his own request 

a rad3.way servant should not be transferred subs-

tantively to or, except in a case  of dual charge, 

appointed to officiate in a post carrying less pay 

than the pay of the permanent post on which he holds 

a lien. Clause (b) of Rule 227(a) is an exception 

to the above provision which provides.that nothir 

contained in clause a) of this rule or in clause 28 

of Rule 103 should operate to prevent the re-transfer 

of a railway servant to the p Dst on w,hich he holds 

a lien. Cluase 28 of Rule 103 defines lien as "the 

'title of a railway servant to hold substantively, 

- either immediately or on the termination of a period 

of absence, a permanent post, including a tenure post 

to which he has been appointed substantively. 

As is evident from clause (b) of Rule 

227-RI, re-transfer of a railway servant to the past 

on which he holds a lien cannot be prevented merely 

because the railway servant had made a request £ or 

the same  

- 
from RM (P )/LMG ' s L/No. 	9-24 (TC) Pt.III 

dt.27.5.87 addressed to CCS(P)/NLG, it is clear 

- 	 that my lien to the post of TTE had neither been 

suspended nor terminated on my transfer to E.Rly. 

conta... 



In terms of Rule 228-RI, providing for  

retention of lien on transfer ;  the lien of a 

permanent staff transferred to another railway would 

be retained by the transferrig railway till he is 

finally absobed onthe other railway. SInce I haö not 

been permanent'iy absorbed in the E.Railway my lien was 

retained by N.F. Railway as is evident from DRM(P)/ 

LMG's letter dt.27.5.87 referred to Tin the preceding 

páragraph 

Rule ,  239-RI states that a railway servant 

acquires a lien on a permanent post to which he has 

been substantively appointed . Rule 238 states t}t(a) 

two or more ny. servants can not be appointed 

substantively to the same permanent post at the same 

time , (b) a railway servant cannot be appointed 

substantivel to two or more permanent posts at the 

same time and (c) a railway servant cannot be substan-

tively appointed to a post on which another railway 
I 

servatit holds a lien. 

The fact thét I had been substantively 

appointed to the permannt post on which I Ecquired 

and retained the lien even in my absence on trarer 

to E.Railway no other railway servant could be 

appointed to t}t permanent post of TTE In terms of 

rule 228-RI, it is sufficient enough ground to 

reintate me to the post of to which I held title 

from the date of my confirmation w.e.f. 1.4.80. 

maintain that no railway servant can be 'de-confired' 

contcL. 



• 	 on transfer to another railway as it would leave him 

without a lien wl4ch is prohibited in the rules. Hence 

assignation of my seniority from 16.9.87 or 22.9.87 

is without any basis , and ultra vires the rules 

• 	 The authorities below, hav laid great 

emphasis on acceptance of bottom seniority as provided 

for in the case of inter-railway traifer in Railway 

Ministry's L/No.E. 55sP/6/6/3 dt.19.5.55 for applying 

the same to my re-transfer to this railway. Had my 

re-transfer been construed as a transfer in terms of ,  

the letter of the Rly. Ministry I should have been 

transferred to the post of Ticket collector and not 

to an intermeiäte grad& post 0fTTE where there is no 

element of direct recruitment , as laid down in Rly. 

Eoards letter No.E(NG) 1-69 SR 6/15 dt.24,6.69. How-

ever, once the transfer is treated as a re-transfer 

to my former post there can be' no question of assigning 

seniority below all the confirmed and officiating staff 

in the grade of TEE. Assignation of seniority in the 

manner as has been done by DRM(P)/LMG is not authorised 

by anyrule. 

6. 	 I had been making representations against 

the c&use in regard to acceptance of bottom seniority 

on my re-transfer to this railway and DRM(P)/LMG has 

also been referring the matter toCCS(P) MLG for 

decision from time to time. From this I had been under 

the impression that the issue of my seniority was open. 

• 	 contd,,. 
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But DRM (p) . LMG vi de its L/No. 39-20 (SNY) dt. 24.3 • 93 

has assigned me seniority at slNo.116 and in the column 

• 	 meant for date of approval of the panel for LR TC for 

TE which has been the stated criterion for assignation 

of seniority ,16.9.87 has been mentioned, whereas no 

panel for LRTC for TTE was approved on that date. 

In col.7 as well the date of promotion to the grade 

has been shown as 22.9.87 on the ground mentioned col. 

10 i.e. that I had joined at LMG on that date on my 

re-transfer from E.Rly . All these criteria militate 

against all the provisions of relevant rules as well 

as any sound logic or reason . If my re-transfer to NF 

Rail'jay has to be construed as a transfer on m own 

request meriting loss of seniority etc and absorption 

in the recruitment grade of TC on NFUy. I could not 

be absorbed in the cadre of TTE or if my re-transfer 

is treated as a transfer back to my old establishment 

there an be no loss of seniority. It may also be 

joined out that even those who joined at LMG later 

than 22.9.87 have been shown to be senior to me , 

such as sl.No.101 (promoted on 1.2.90), Sl.No.81 

(promoted on 23.5.91 ),sl. no.77 (promoted on 20.10.87), 

sl.No.49 (promoted on 14.8.88). 

7. 	 I have mentioned above that prior to m 

- 	 transfer to E.flly my promotion had become due to the 

- 	 post of Hd.TTE/conductor in scale Rs,425-640/-(1S) 

• 	 contd.. 
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w.e.f. 1.1.84 as a result of restructuring of cadre. 

Incidentally, my name had featured in one of the 

promotion orders but it was held up till the time 

I was not spared and then striking.off my name 

one of my juniors M.L.Chakraborty was promoted 

w.e.f.1.1.84 as LR Conductor in scale Rs.425-640/- 

iving effect of promotion from a. prescribed 

retrospective date means that. the eligible staff 

would have been promoted from thatetorspective 

date As suc, I being one of the eligible staff 

was entitled to promotion w.e-.f. 1.1.84 itself 

had the orders been made earlier on or around 

• 	 1.1.84 and had I been given effect of the promotion 

on 1.1.84 I would have been wor]dng as Hd.TT/ 

conductor at the time I sought my transfer or 

carried out the transfer order . It certainly 

could have changed the circumstances materially 

in which I might not have  opted to go on inter 

railway transfer . Hence delayed issuance of the 

promotion order after recipt of -Rly. Board's 

instructions and directions thereon from N.P.Railway 

• 	headquarters was aimed at fac.litating promotional 

chances for the said -M.L.chakraborty at my cost. 

In any case, wheri I came back to my former pc$t 

and on the rleiant date I was working as TTE 

i.e. on 1.1.84 I was entitled to be promoted to 

the post of Hd.TTE or conductor instead of 

M.L..Chakrabortiy. 

jI 
	

contd.. 



C. Submissions . 

In view of the £oregoing•, 	appeal to you 

to kindly consider the above facts and circumstances 

judiciously and would be judiciously pleased to 

issue directions to the authorities below for assign-

ing me seniority which I enjouedT originally in the 

cadre of TTE and ordering for my promotion to the pt 

of Hd.TTE or conductor w.e.f. 1.1.84 instead of 

M.L.chakraborty. And for which I shall ever be grateful. 

Thanking you. 

Yours faithfully, 

Sd/-Alike Kumar Basu, 
TTE/Lumding, 

• 	 26.4.93. 

•H 

'S 
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/ 	?nnexure -XVI. 

N.P.RAItWAY 
Office' of the 

No.195 G/4/2(T)P.II. 	nera1 Manager, 
(Personnel Branch). 

To 

DPM(P)/LMG. 

Sub - Representation of Shri A.K.Basu, 

TTE/LMG for loss of seniority on 

re-transfer from E.Rly. to N.F. 

Rly. 

Ref- Your letter No,ES/10_A(T)dated 

22.12.93. 

'With reference to above, it is to 

inform that since Shri A.K.Basu,TTE/LMG had already 

joined E.Rly. on acceptance of bottom seniority 

and wás later transferred to N.F.Rly. again on 

aeceptance of bottom seniority. There is no questior, 

to restore his original seniority as TTE. 

Shri AO-K.Basu,TTE/KYiG may be informed 

accordingly. 

Sd/-Illegibie,13.2.95. 

for GENERAL MANAGER (P). - 

11 
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BEFORE THE CE'TThL 	NISt!RATI 1TE TRIBUNJ.L 

GtJWA}IITI BENGII. 

-  it L-~ 

IN  -IE WWTER OP :-

O.A. No. 84 of 1995 

i.K. Bu ... Applicant. 

Vs. 

Union of India & Ors... Repondets. 

AND 

IN THE MATTER OP :- 

Written statement on behalf of 

the respondents. 

The answerijig respondents bog to state as follows :- 

1 • That the answering respondents have gone through 

the copy of application on which the above-noted case ha s  

been registered and have understood the contents thereof. 

That save and except the statements which ore 

specifically 0c3nitted hero-in-below, other statements 

made in the application are categorically denied. Purther, 

the stfflot whie! are not bone on records are also 
denied, and the applicant is put to the strictest pof 

thereof. 

That with regard to the statements node in Para- 

graph 6.1 of the O.A., the answering rspondonts do not 

admit anything contrary to relevant records of the Case. 

Contd,.. . .2 
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That with regard to the statements made in parñaphs 

6.2 and 6.3 of the ap.ljeation, it is stated that the applicant 

applied for transfer to Thstorn :Railway on 17.2.83. Accordingly, 

as per rule, on bottom soniority in the grade of Ticket 

Collector ho was transferred to Soaldah Division of Eastern 

Railway vido GVI(P)/VIn1igaon's letter Utd. 2.6.83 (Anrieatre 0 1 

to the 

as regards the question of confirmation of the app ii-

cant as TTE and the lien on that post, It is øtnted that on 

acceptance of bottom seniority in the grade of Ticket Collector, 

the applicant was transferred to Eastern Railway. Hence, the 

confirnation and lion has Outomatically foregone as per rule. 

 That with regard to the statement made in paragraph 

6.4 of the application, it is stated that the statements made 

by the applicant are sclf -12ME explanatory and need no further 

COEmOfltL3. 

61 	 That with regard to the statements made in paigraph 

6.5 of the application, it is stated that since the applIcant 

had accepted transfer to the Eqstorn Thiilway as per ais own 

rouest and in ncCoptco of bottom seniority, the lien has 

boon forfeited automatically. 

7. That with regard to the statements made in paragraphs 
6.6 to 6.13 of the application, the answering respondents state 

that tho applicant was transferred from Eastern Railway to NJ. 

Railway accepting bottom seniority as per rule. Accordingly, 

his seniority 	beon assigned from the thte ho joined in 

Contd. ... .3 
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the N.P. Railway. There is no scope to restore the seniority 

which the applicant hnd loft behind at the tine of his transfer 

to :&stexn Railway on own rcaucst. 

That the answering respondents state that the 

instant application has been preferred on a wrong notion of the 

matter. The application is also bad for non-joinder of nece-

ssary parties and hit by the principles of waiver, ostoppel and 

acquisonco. 

That in view of the oireunstanoes stated above, 

the instant O.A. is not riintainnble and liable to be disiiissod. 

VERIPICATI ON. 

I, hri Fi31 Ft MMO 	aged about 

3j years, working as Deputy Chief emonnel Officer of the 

N.J?. Railway administration, do hereby solemnly affirm and 

state that the statements made in paiogTaphs 1 and 2 are true 

to my thowledge, the mode in paragraph 3 to 7 are true to 

ray infornotion derived from the records of the case and the 

rests are my humble submission before this Hon'blç• Tribunal. 

DUTY QIIE' PERSONIIEL OPPI CER 
NORTHEAST FRONTIER RAILWAY 
MLIaAON :: G.IJ 1 AHATI 
FOR & ON BEHAIP OP 
UNION OP I1DIA. 	• çi° 

.r(G9  
Oy .CL 

.4- 
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BEEORE THE CTIitJMiNISTELATIvE T1IBIJNAL 

GtIWAHAfl BENcI. 

IN IIE MATTER OP i - 

O.A.No. 84 of 1995 

Shri A.X. Basu 	... Applicant. 

Vs. 

Union of India & Ors..,. ±espondont,s. 

AND 

IN THE M 	O :- 

Additional written statements on 

behalf of t'o respondents. 

The - viswering respondents bog to state as follows 

That the answering respondents have already filed 

a written statements in the abovcnoted O.A. The instant 

additional statement byway of additional written statement 

lins been filed for proper appreciation of the matter and the 

sane is in eontirnitjon and in add of the earlier written 

statement. 

1 • 	 That in the year 1984, the applicant ws 

transferred to EnstOrn Iiailiay, Soaldah Djvjjo, on his 

roquest on acceptance of bottom seniority. In terms of 

para - 227 R-i, a ui1way servant on transfer from one 

Contd... .2 
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railway to anotho:r railway on his written reieat shall 

ferfeat his lien in the transferring raily. 

That the apvlicant again in the year 1986 sought 

his transfer to NJ. Railway on his written reauost on 

acceptance of bottom seniority and ho was placed below the 

temporary and pornnnet staff in the endre of T.T.E. in 

Lunding Division. The lionsto ted. to be acquired on NJ. R1lny 

wcu3texninated on his transfer to Enstern Railway against a 

permanent post. In terms of Rule 238 R-1, a Railway Servant 

cannot be pointed substantively to the permanent posts at 

tho same time in two d.ifferent railways, viz, Eastern Railway 

and N. Railway. The applicant was substantively appointed 

against a permanent Post in Easton Railway and accpired a 

lien on that post anu thereby his lion in N.P. Railway was 

terminated. 

That in terms of porn 239R-1, the applicant on 

his transfer to Eastern Railway on his written request to 

acceptance of bottom sonioritynequirea alien on the post 

of P.C. in Eastern Railway. Para 238R-1 also states that a 

Railw ny servant cannot be appointed substantively to two 

permanent post at the same time in the different railways 

and as such, his lion was terminated in N.F. Railway. 

That Divisional Railway Mnninger(P), Luiading's 

statement communicated under letter No.E/9-24(Ta)fpt,III/ 

P dtd 27. 5.57 was in contrary to t ho provision of Rule 238 

and 239R-1 Ond  not accepted. Subsequently request of the 

applicant on acceptance of bottom seniority wnsagreed to 

Oontd,...3 
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and 	communicated. to 	(P)/Ltnding under CCS(P)1igaon's 

letter No. E/283/94 Pt.VII(T)/LMG dtd 16.9.87. 

That the transfer of the applicant was consi-

ciored on his writteri recpest on acceptance of bottoLl seniority 

below all the temporary and pcmnnt staff in the cadre of 

TTE in the Lunding flLvision in N.F. R1ly. He cannot be 

restored to his original position assigned to him prior to his 

transfer to Eastern Railway as his lion 8utolnaticnhiy stands 

torminated with his transfer to Distern Railway. 

That on the eve of his joining to the post of 

on 18.9.87 on e-transfor to N.F. Railway, the dec-

laration of acceptance of bottom seniority was obtained from 

the applicant which was in order and in accordance with 

conditiori proscribed in the letter adurossed to DRM/astern 

Railwny/Soaldah. 

That D1M(P)/Luading was intimated to communicate 

the decisiori of GM(P)/Mnligaon vido letter No. 195E/4/2(T) 

Pt.II cit 14.2.95 that the claim to restore the applicant in 

the Pro-transferred seniority positiori of N.F. Railway is 
not tenable. 

That the circumstances does not warrant a,y special 

considorati on under the coverage of Rule 225-RI which clearly 

inter-olia states that the railway servant cannot claim as 

a matter of right for transfer df hi servIce to another 

railway. 

Contd... ..4 
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V ER I I CT I 0 N. 

I, thri 	R k '3R A ft NO 	,aged about 3 - 
yors, by occupation Itnilwny Sorvic e, working as 

Deputy Chief Porsohnel Officer of the N.F. Iiilway 

odx!Iinistration, cb- hereby solennly nffim and state 

that the statoonts niade in pagraphs 1 to 8 are 

true to ny, irifoation derived from the records of 

f 	 the cnse qAch ,  I believe to be true. 

I sign this Verification on this i 	th day.of 

ticka 

DPIYJY CHIEF PRSONNEL OPPICEB. 
NORTEEAST FRONTIER RAILIAY 
MtIIGAO N : GUWAHATI 

BEHA1TI 
éI9N 

 
OF fl(LEA. 'r 
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