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MisciPetn.

CoePs N~ ' ., .
Rprpl:'
Smt Madhumita: Dey i L
. tln.l‘b‘l.0.0’00....0..'...'0‘00.‘0.IAPPLICANT'S
frs,

Union of India"& Ors. :
po..doo'.‘-.oc“doo.oooo'oo.oooooo-ooooo RESPONDENT'S

Mr J.L.Sarkar & Mr M.Chanda.
.?.'..‘..a.r.?f...........‘......FOR THE APPLICANI.S

' - .,.ooo.coo.'“aaoocoo‘-.alnootoao

OOD‘OOOO0..00000!0000...00..0'..0

Mr G.Sarma,Addl.C.G.S.C
".‘.f"“.....‘.‘........'.....Fm THE RﬁmNDEI\TTS
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17.4.95; Heard Fr M"Chanda for the applicant
) S MA, Issue notice to the respondents td’

' show cause as to why the application shoul*‘
not be admitted and interim relief as prayed
be granted. Returnable on 25.4,1995, Notice
be issued directly to respondents Nd.3 and - -
and m the notice at this stage be served

on Mr G.Sarma,Addl.C.G.5.C for respondent No,
1e The'grievance of the applicant seems to
be that the respondents have illegally
reserved the one available vacancy in the
post of Accounts Clark for Sgggduled Caste |
candidate and that has affect/h&r chance of
promotion.5He therefore seeks that the said
resefvation be cancelled and the process for
selection on the basis that the post is
unreserved be initiated. In aid of that
relief she seeks by way of interim relief a
direction to the respondents not to act upon
the selection proceedings held on 15,.4,94
for filling up the post on the basis of
apprehension that respondent No.4 who is a
Conservancy Safaiwala is likely to be
promoted at any moment, Admittedly respon-
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i w22 17,495 dent No.4 is Scheduled Caste. It is
’ ' obvious that till the reservation
| preveils neither the appointment of
respondent No.4 eggld be stopped &x nor
respondentsbggé directed not to proceed
o ~with the appointment, It is obvious
.._?‘ ....... 1.M<-’gthat'in'the event &f the reservation
B .1tdelf would be cancelled anf if
e S "'applicant happens to succeed in gstting
... the notice Annexure-1 dated 24.3.95
R ' ol o :canceiled-then the appointment of

respondent Nosd4 if it is made during

‘‘‘‘‘‘

.....

R v+ . the pendency of this application &t
o [,uxll,be.subaect to the decision on
R ‘that question, In the circumsﬂiﬁgés no
_interim.relief can be granted at this ™~
o = T ;“.fi;”:- stage without hearing ths respondents

.,.-”i—~l o | o , . “on merits, The learned Addl.C.G.S.C

T | v Mr G,Sarma opposed any interim relief
without nearing the respondents and
Q - wénts time to obtain instruction? _
. : _ ' ShOmveaeee»bee&yveebuenee&eaﬁi"/f
, C T e 2RAES, The notice of respondehf& No.3
~ /QV@/M‘?AZ: K~ M é‘: and 4";’3-(¢ssued by speed post at the
PR /9v47“ ’ o~ cost effthe applicant., Liberty to the

. x7 A QLAY £ é; '/ég‘?; - applicant' to seek interim relief
) S L ‘after the respondents have appeared.

B .+ Adjourned 25.4.1995. | A
}\‘/g(,?(s) : djouirne to ‘ Y e
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25,4,95 Mr M.Chanda/Mr G.Sarma,Addl.C.G.SC

*  Mr Sarma seeks time to file show
cause reply and states that instructions

are being received,
Adjourned to 8.5.1995,

4
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Vice-Cgairman

Member
Pg
'8-5-95 : Leave note of Mr.,J,L.Sarkar.:
Adjourned to 16-5.95
beee
Vice=Chairman
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Mc J.L.Sarkar for the applicant.

Mr G.Sarma,Addl.C.G.S.C for the
respondents,

The respondents have filed written
statement cum show cause reply on behalf of
the respondents. The contentions raised in
the application and those raised in the
written statement require detaiLJ;;;side-
ration. O.A. is admitted. If the respondents
wish to file further written statement they
are given 8 weeks from today., Liberty to
applicant to file rejoinder to the written
statement filed now within that time.

‘Adjourned for orders to 17.7.1995,
Liberty to apply for early date thereafter.

Member Vice=Chairman
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~ A% S} 1767495 i: Mr M. Chanda for the applicant.
] - . 1 *
SR r e . .. Mr Ge Sarma, learned Addle Ce5.S.C.
{5 how C‘M : for ths respondents,
"L\‘"—)‘“w‘ WAL ""‘WL The learned Addle €eG.S.C. submits
6 kw MW ~ that since the question of reservation
‘ is involved the department desires

that the question may be resolved
early and, therefore, an early hearing

W, | mgy' be grented, Mr Chanda doss not
/ have any objection for early hearing,
&M@‘&x)mm \ but wants some time for amendment of
s U d\w,t;) , the application as has instructione to
say that the respondent No.4 has nou
oA | been promoted, although Mr G, Sarma
: W{T | has not accepted that statement for

want of instmctions, Under the
circumstances the applicant ofs
directed to s:bm;t'bthe application for
L~  amendment, if any‘;: for calling records
if so adwisedi within a psriod of two
wesks from today, The applicant shall
} ~ forwaerd the copies of the said
| application to all the respondents
privately and a copy magh will be
served on the learned Addle C.G.5.C.
. ‘ . L 8ubj%to &ese applications being
WJ | filed, the O.A. "be 1isted for hearing
Op 79, 95
K. rn / | { .
| Vie : :
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7=9-95 . Mr.M.Chanda for the applicant.
» - Mr,G.Sharma Addl.C.G.S.C. for the
| ‘ ‘ repondents,

As it was stated on 17=-7=-95 by the learned
Addl.C.G.S.C. that the matter may be heard
earl\—It was listed for hearing to-day.

To-day however Mr.G.Sharma wants adjournmenta—
as ‘the copies directed to be served to the
respondents are yet to be served properly.

He seeks a date in November., Accordingly
‘adjourned to 20-11-95, We record that in view
of the urgency we %willing to hear the

matter to-day.,

NeoX.) // | Vice=Chairman

ﬁz/ ~ 22, /‘\4/
) 67’/'70\' | |
27/ 20./. % To be LBLY S

- | ’&WW 7.3.9%
1.9 /77“@2«;/. o | | -

&' oo &k LRAS
’P‘ — 7.3.96 . Counsel of the parties are present.

O~ . . v
- )/‘\ P, :}..'3;/ (5 (2 Respondent No.3 has submitted a
MO\ I W)Y ng &H 059\ - copy ©of promotion order of respondent
S'V\ \/»4’»?— oo /‘/»h- Lt  No.4 Smt Reba Dey and copy of the )

@/ W recruitmenf; rules. Copies may be fur-
/\ QJ’(’V) < CNJ&‘ nished to the counsel of the applicant.
W?’%W M ¥ WP ‘by the Registry. Case is ready for

-— S
. \)“\Y o vav‘}/; yl hearing.

| List for .hearing on 7.5.1996.
e
&1 1.9 (O ,' - | Member
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M.Chanda for the apglicant.:

. — —  TG6.Sirma,”ddl.C.c.5.C for the respoh-

pg

17-6-96

Im

16.7.96

A\

128496

)

Case ready for hearing.
List for hearing cn 17.6.96.

fo

Meﬁber

Case is ready for hearing.
’ List on 16~7-96 for hearinge. '

b

4
Member

-~ -

Mr G.Sarma,Addl.C.G.S.C for the respon

List for hearing on 12.8.96. &

Mr M.Chanda for the applicant.
Mr G.Sarma,Addl.C.G.S.C for the |
respondents. .
1List for hearing on 10.9.96. j

|
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'10-9-96 ~ Vide order of to-day in M.P.
N0.108/96 prayer for amendment of the
@riginal:Application has been allowed..

steps within two weekg from
to-daye. ‘ |
‘List for order on 24-9-96,

~ Meriber \
l;/ . Y
o]
24.9.96 , Mr G.Sarma.Addl.C.G.SQC for the
o respondents . K o~

Amendment application has not /

been submltted.
f.ist for order on 1.10.96.

4 -

! 1 'Member

Pg
N . - ‘Ai
25{2
1.10.96~ ' Mr M.Chanda for the applicant hégﬁ\
submitted consolidated amendment appli-
cation. Let ccpy of the same be served
cn the respondents.
List for written statement and
further orders on 18.11.96.
| éﬁ/’l :
Member
P9
1);
18.11.96. : - None present for the applicant.
Mr. G.Sarma, Addl.C.G.S.C. for the

] A= respondents.
ﬁl&XQA_JAjﬂ slA ' P

6\,\ g ) Case ready for hearing.
hA v List for hearing on 16.12.1996. \/
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. .‘\-.\..Q.'Eh ‘33/95 "‘
. 19-6-97 List on 30-7-97 for fixing a date
7 : of hearing.

Vice=Chairman

2k~F-97
| ;&;‘Lo\\e et ;Na\s:-«\ < 1m ‘
ek Tue ecppllonmd |
M Pog%.. 9 F le i!_21 3067497 .- On the prayer of Mr G. Sarma,

learned Addl., C.G.S5.C., the case is

@ ' adjourned to 25,8.97.
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Ref s=No, ABAJR/MEGH/dtd, 9-12-97. % |
©19.12.97 ; - Seen the letter issued by the

| o . | General . Secretary of All India
The above letter(Flag'A')

is received from the General |
Secretary, All India Orgine- |
-sation of Schedule Cases, '?
Meghalaya BEnch, Shillong !
may kindly be perused,

Organisation of Scheduled Castes,
Meghalaya Brénch, Shillong. The
ﬁegistrar is directed to write to the.
General Secretary ~of the aforesaid

This letter is received in organisation informing him not to make
cornaction with G.A.Ne.83/95
regarding premotion of Shuyieli . .
Reba Dey to the Poest of L.D.Ce- Chairman or the Member in future.

on the ground that she beldnqs:

te Scheduled caste., It is also! N .
stated that Shm""%ba Dey l o é » .

is not Scheduled Caste and - : :

by fraud managed to ebtain an Member ' Vice-Chalrman
S.CeCertificate, and got her
promction. The enclesed N !
document shows that this matten . N
was raisec in the floor of i . - “9_
Meghalaya tegislative l\sscmbly‘ . ..9,02
during March'9? which
“13 under gi,r;\gestlga‘t;n_«on. e i e e e e e e wm e e e e e e

H R T S H S e - T : .
| DL ! AT

any communication with the Vice-

Matter may kmdly be {
placed for kind perusal and : B
necassary erders.

JJJ%IM‘/)/ fi2] ’)?;

oy-ReruVNm,  5.0.(3 ')8

ORI —— ...'... e et e i

, I e e
I O
s wjb) 3=3-98 ‘Records have been placed before
: 1 this Tribunal. Mr.J.L.Sarkar learned
J\é . ‘ g .lcounsel for the applicant may inspect
ICAL - || the recordss to-day itself.
_?,L_j—/ /&‘«Q-Cf/ﬁen; List on 12-3-98 for hearing.
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1behaif of Mr G. Sarma, learned |:

On the prayer made on [

f " Addl. C.G.S.C. the case is %
v ‘adjoyrned till 21.4.98. ;
T L |
j' Mem %r
|
o i ;
o ‘f
; - [
; I :
1 :
,i_f\“_ ? P,
11498 ! Records have . ' been
gi produced in sealed cover as
é »referredhin order dated 3.3.98. Z
'ﬂ It “is™ opened. Mr J.L. Sarkar,
learned counsel for  the
'appkicant wants to see the said

making - his

rhe

before

record
Accordingly

subﬁission.‘
prays for a short adjournmenf.
. Let the case be 1listed on
128.4.98. Mr Sarkar may inspect
‘the record in the court room.
Thereafter office to keep the

record under. sealed cover.
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s 0.A.No.83/95 \\'
Notes. of  the Registry ' .Date --;Otdex_ of the Tribunal ’
18.5.98 . Mr G. Sarma;, learned  Addl.
- C.G.S.C. is not in a position to explain
the hand written portion by which the
amended portion was added in the gazette
notification. The respondent No.4 is
also not present today. A letter was
: senﬁ. to the respondent No.4 by speec
post. Let ithis case be listed or
X Commpe® sim 27.5.98.
ShF 8598 As /e !
L mponiad oNB . 4 by
@/g Meﬁber Vice-Chairmar
e ;;m
-
9
o )\
oy & by 127.5 .98 ‘On the prayer of Mr G.Sarma,learnec
Lime Lo N ) e : ;
7 bt :5,& Cennne »%37’/9 Addl.C.B.S.C the case is adjourned til!
~ 6:0980
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Notes of theﬁ._lgegistry: B

Date

J T TR e

B L L e g v L L

30.6.98
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,'_ordq of the Tii;bumff -
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Heardrthe learned‘cognSel‘for the .
. ; ,

parties. Héaring concluded.- Judgment |-
delivered in open court, kept in 2
Separate sheéets. The application is

allowed. No order as-to costs.

Member o Vice-Chairman
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e ! CHNTRAL ADMINISTRATIVE TRIBUNAL

4 © ™ fGUIAHATT BENCH :::CUWAHATI-S. -
, | ¢ S A )
N . : .
\ ol . ’ .
\ 4 _ 0.A.No. 83 of 199§
2 =
: _ - . 30.6.1998
DATS O DECISIONsssw e.g_‘ocnoo'-ucoorwﬂ
;1 Smt Madhumita Dey L ‘ ‘ (PETITIONER(S)
Mr J.L. Sarkar and"Mr M. Chanda’
.- " ADVOCATE FOR THE
ST AT WA BT A 0 TR S UG UG S TIONR An WIE LT Y T 07 LTINS A S SRS s e e Rl PET IT‘IOI\J-‘JR(S)
VZR5US
Union of India and others - ‘ RESPONULENT(S)
Mr G. Sarma, Addl. C.G.S.C.

IHE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THLD HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

l. Whether Reporters of local papers may be allowed to .‘ »
see tihe Judgment 7

2. To be referred to the rReporter or not ?

3. . Wwhether their Lordships wish to see the fair copy
: of the judgment ?

o
4. Whether the Judgment is to be circulated to the ether
Benches ?

e &

Judgment delivered by Hon'ble " Vice~Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' " GUWAHATI BENCH

Original Application No.83 of 1995

[ 4

Date of decision: This the 30th day of June 1998

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Smt Madhumita Dey,

Store Keeper,

Office of the Station Headquarters, _

Shillong. ceeees Applicant

By Advocates Mr J.L. Sarkar and
Mr M. Chanda.

- versus -

1. The Union of India, represented by the
: Secretary to the Government of India,
Ministry of Defence,
New Delhi.

2. The Headquarters 10l Area

3. The Administrative Commandant,
Station Headquarters, Shillong.

4. Smt Rebha Dey,.
C/o Station Headquarters,
Shillong. ' ......Respondents

By Advocate Mr G. Sarma, Addl. C.G.S.C.

BARUAH.J. (V.C.)

The applicant in this application has challenged
the Annexure 7 order dated 20.4.1995 appointing the

4th respondent as Accounts Clerk.

2. The applicant, being aggrieved by the said

Annexure 7 order, submits that the authority made the

‘appointment of the 4th respondént most arbitrarily and

unreasonably, contrary to the provisions of rules.

According to the applicant this post should have been

[



given to her instééd of the 4th respondent. Hence the:

present application.

3. In due course tﬁe respondent Nos.1l, 2 and 3 have
entered appearance. However, the 4th respondent has not
contested the case though notice wés&, duly served on
her. In their written statement respondent Nos.l, 2 and 3
have stated that the appointment of the 4th respondeﬁt
was made strictly in accordance wifh the rules and as per

the roster system.

4. We have heard Mr J.L. Sarkar, learned counsel for
the applicant and Mr G. Sarma, learned Addl. C.G.S.C. Mr
Sarkar's first submission is that the 4th respondent does
not belong to' the Scheduled Caste Community (SC for
short). The certificate of SC was fqrnished later on and
she should not get the perference of SC community. The
second submission of Mr Sarkar is that evén ifl she
belongs to the SC community she was not entitled to get
appointment because this appointment relatés to the 7th

point in the roster. Mr Sarma, on the other hand,

" supports the Annexure 7 order of appointment of the 4th

respondent. Mr Sarma further submits that the 4th
respondent belongs to the SC community and therefore she
was rightly lappointed.  He also submits that this is
regarding the 10% promotion of Group 'D' to Group 'C!

quota and the roster was strictly complied with.

5. The Meghalaya Roster has been placed before us.
The case of the respondent Nos.l, 2 and 3 is that the
authority maintained the 100, point roster, and therefore,

the roster was properly maintained.

L
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6. On the rival contention of the learned counsel for
the parties, it is now to be seen whether the Annexure 7
order of appointment of the 4th respondent dated
20.4.1995 can sustain in law. Mr Sarkar submits that. in
case of 10% quota for appointment no carry forward system
is provided to which Mr G. Sarma does not diépﬁte. - On-

going through the roéter we find that out of the entire
100 points oﬁly the 4th point is for SC.vAdmittedly,this

appointment relates to the 7th point. Point No.l

 appointment was made to one Shri B.N. Singh, who is a

»

general categofy candidate although as per the roster
this appointment should have been given to ST candidate.
In point No.2 appointment was méde to Ms Demogracia
Marwein who is an ST candidate though this should have
gone to a general candidate..Point No.3 appointﬁent was
made to Ms Alasha Thangkhiew who is an ST candidate, but
this should have also gone to a general candidate. Point
No.4 éppointment was'made‘to Ms Phidalyne. Jyrwa.who is-.an

ST candidate although this should have been given to SC

"candidate. Therefore, on looking to these we find that

though the authority <claims that they made the
appointment strictly on roster system, but it was
not done. In para 19 of the written statement the
respondents have stated thus:

l e eenans while carrying out
initial appointment in 1985 in Station
Headquarters, Shillong, the five posts of
Accounts Clerks were filled up by one
general category individual and four
individuals 'who happened to belong to
Scheduled Tribes. Subsequently, in November
1987 one Scheduled Tribe individual Smt
Phidalyne Jyrwa resigned and the vacancy
"thus created was filled wup by general
category individual Mrs Kabita Sharma. In
"August 1994 Miss Felicia Pariat (Scheduled
Tribe) resigned. This vacancy has now been
filled up by Miss Reba Dey (Scheduled
Caste). Non adherance to reservation quota
during . earlier . appointments <cannot be
allowed to be continued.”

Fo —
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From this paragraph it 1is very <clear that the
appointments should be made on the basié-ofvthe roster.
Therefore, in our +view the roster was not strictly
maintained. In fact, the appointments had been made
contrary to the roster system. Definitely, the 7th point
was for a general candidate. The 4th point.waé for SC
candidéte out of the 100 points. The appointment of an ST
candidate in the 4th point is not in accordance with‘law.
However, at this stage we do not want to disturb the
appointment made so far as the 4th point is concerned. We
find thét the appointment in the 7th point should have
been given to a general candidate. Admitteély, the 4th
respondent claims to be SC. Therefore, her appointment in
the 7th point was not in accordance with the roster
System. Therefore, we have no hesitation in setting aside
the appointment made to the~4th respondent in the 7th
éoint. But as the 4th point which is the only point for
SC was not given to SC candidéte, but was given to ST
candidate, the 4th respondent should be appointed in the
next available ST point so that the SC éandidate may not-
be disturbed. Mr G. Sarma sﬁbmits that‘the 9th point is
for ST.and this can be givén to SC candidate in pléce of
the 4th point which is occupied by Sf candidate. Accord-

ingly we set aside the Vimpugned Annexure 7 order of
promotion of the 4th respondent 'datéd 20.4.1995 and
direct the respéndénts to consider as to who is the fit
general cafegory candidate to bé .appointed in the 7th
point and this‘must be done as early as possible{ at any

rate within a period of one month from the date of

. receipt of the order. As submitted by Mr Sarma that there

gz%/”’ ' _ ' Y ol - P
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are available vacancies, the authority should make all
endeaﬁour to appoint the 4th~respondént againsf the 9th
point.

7. The application is accordingly allowed.
However, consideriﬁg the facts and circumstances of the

case we make no order as to costs.

e NS

NE ) ( D. N. BARUAH )
‘ - VICE-CHAIRMAN

A

( G. L. SANGL
MEMBER (A
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2.

1,

2,

Particulars of the applicant.

Smt. Madhumita Dey

déughier of-laﬁe Sumesh Ch. Dey,

resident of Dudgron Line, M.E.S. Quarter,
employed aé Store Keeper,'in thé office

of the Station H.Q., Shillong.

Particulars of the Respondents.

The Unioh of Indis,
represented by the Secretary
to the Govﬁ. of India}:
Ministry of Defeéce, o \

New Delhi

Tﬁe Headquarters 101 Area.

The Administrative Commandant,

'Station H.Q., Shillong.

.

Smti. Rebha Déy
¢/o stétion_Headquarte:s,
Shillong, : - -

Particulars of the Order against which the

application is made. .

1. Letter No. 652/5/E3t;Dt. 26.10.94(Aﬂnexure-4).

‘2. Notification No. 652/5/Est.dated 24.3.95

(Annexure-1)

Contd,.. . P/3
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4, Jurisdiction of the Tribunal.

‘The.applicant declares that the subject-matter
of the order against which she wants.redressal.is

- within the jurisdiction of the Tribunal. .

5. Limitation : ;-

The applicant further declares that the application
is within the limitation period prescribed in Section 21

of the Administrative Tribunals Act, 1985;

AN

6. Facts of the case

~

\

6,1 That‘the applicant was éppointed as a Store Keeper:
N in the Station Head Quarters, Shillong from 235,05,1985

and presentl§ in the scale of m.'825-15-90-EB-20-1200/-.

6.2 That the clerical hierarchy in the Estt, including

the Grbup D post in the line are as below :

(a) Accounts Clerkg = Bs, 950-20-1150-EB=25-1400 Gr.C
(b) . -Store Keeper - Rs, 825-15-900~EB-20-1200 -do-

(c) Land Supervisor = Rs¢’ 800-15-1010-EB~20-1150 Gr.D

(d) Ssanitary Mate = Rs. 775-12-955-EB~14~1025 Gr.D
(e) Conservancy ~ Bs. 750-12-870-EB-14-940 -do-

Safaiwala

1
6.3 That the applicant has been working with all
~sincereity and devotion and to the entire satisfaction

of her superiors.

Contd..P/4



4.  That a single vacancy in the_post of Accounts .
Clerk had occured in‘May 199% due to resignation of -
Smt. Felicia Parriat,‘a-local Scheddled Tribe Personnel.
5. That the,applicant is the sehiorhoet Storekeeper;
amonosﬁ the three;sforekeepers now being employed in
the Extablishment:
. . / |
6. \That the applicant in the next below the cadre of
the Accounts Clerk and normally in view of senior position
and records of service of applicant should have been
bromoted to the vacant post of Accounts Clerk afore-

mentioned,

7. That findlng that any selectlon and postlng in the
post of Accounts Clerk was not being done for a long

time the applicant' enquired intoc the matter_and came to
know that the Administration having considered that there
is no Scheduled Caste Personnel holdlng any of the posts
from the channel of promotion so that the post of Accounts
~Clerk can be filled up. However the single vacancy now
arising vice Smt., Felicia Pariat due to resignation

treated as a reserved post for Scheduled Caste candidates.'

8. ' That the appl%cant further learnt that Smt. Rebha

Dey, presently hoiding the post of Conservancy Safaiwala

Contd..P/4
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.in the scale éf'm; 750-94b/- is being considered

to be proﬁoted té this’&acant post of Accounts Clerk
from leéping two or three grades_abbve her grade of
Conservancy Safaiwala being the only scheduled caste
employee now being available in the Administrative
office. | |

9. fhat Smti Rebha Dey had not had the scheduled
caste éertificate at the time she was appointed as
Consefvanc§ Safaiwala at the same time when the
épblicant.was”also appointed as Store Keeper in

1985,

10. That Smt. Rebha Dey obtained the scheduled

caste certificate after her joining the.service. '

11, That at the very time of Smti. Rebha Dey's
appointment she was two/three grade below the

applicant.

v i :
12, That at the level of Conservancy Safaiwala,
the performance is not that regularly observed as in
the case of the applicant in asmuch as that in the

case of the former there is no system of Annual

Confidential Reports as that is maintained in the

latter case.

-

Contd..P/5
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6.13, That had Smti. Rebha Dey belongéd to the next
below cadre of Accounts Clerk i.e. the Store Keeper as
the applicant is holdind and a preference had to be
extended her being a scheduled caste employee the
position would have been diffetent but to place some

one two/three grades below over the head '0of the applicant
in spite of her good service records only on the ground
that the applicant is not a scheduled caste personnel
whlle the other by dint of a certificate obtained later
in course‘of her service do will have a shattering effect

.on the.service carecer of the humble applicant,

6.14 That in the grade of Accounts Clerk altogether
there are five posts of Accounts clerk and out of that
five posts four posts were filled up by scheduled tribe
candidates end one post was.filled up by general candidate
and presently due to reeignation cf»one Miss Pellsla Parlot
who was a scheduled case’ and the vacancy for fllling up
the post of Scheduled caste Accounts Clerk is notified
vide notlflcation dated 24.3,95 by the Administrative
Commandant. Be it stated that if there are five posts,
there cannot be a reservation of 4 posts out of 5 posts,
The existing rules of reservation provided by the Central

Government there is no scope for reservation of 4 posts
4

’

Contd..P/6
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Out of 5 posts. Therefore the Hon'ble Tribunal be
pleased to dlrect the Respondents “to produce the relevant
rules and roster p01nts under which 4 posts can be

.reserved out of five posts before the Trlbunal.

6.15 That the applicant begs to state that in spite g4
of‘her best effort she could not obtain recruitment |
rules of‘Accounts Clerks, Storé Keeper, Conservancy
Safaiwala, which are very muCh‘relevant in the instant

case for fair decision of the prayers made by the present
_épplicant. Therefore the Hon'ble Tribunal be pleased

to direct the AdministrativefCommandant'to produce

L
13

relevant Rules mentioned above, '

6.16 o Thatvthe(applicant begs'to state that if
there is a singleIVacahcy in a recruitment year that
shouid be declared és unreserved vacancy moreover rﬁe
vacancy fallen vacant duelto resignatioh of Miss Pariot
also should be déclared as.unreserved on the ground f

' that 4 cannot be made reserved out of five posts of.
Accounts Clerk. So the_ﬁresént vacancy should be
declérea as unreserved aﬁd the-appiicant should be

considergd for promotion against the said vacanéy.

' R )
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17. That the applicant begs to state that even

if the existlng vacancy of the Accounts Clerk is
considered as reserved vacancy for scheduled casee
in that case also the appllcant should be considered

for promotion as there is no S c. candidate in the cadre

of Store Keeper.

-

18. That the applicaht came to know from a reliable
source that one Miss Reba Dey, Conservancy Safaiwala

who claims herself to be a scheduled caste candidate

also aubmitted'application in response to the advert;se- :
ment/notificatlon dated 24.3.95 against the post of
Accounts Clerk and the same was accepted by the Adminis—
tration and she is likely to be considered for the post
oflAccounts Clerk‘apd the same was"accepted by'the‘Aami;,
nistration and she is likely to be considered for the
post of Accounts Clerk of her being scheduled caste. Be
it stated that there is no provision or acope as per thé
existiné and relevant rule of recruitment for considera=-
tion of a Conservancy Safaiwala for'tha,post of Accounts,
Clerk and if the Departméﬁtal‘p;omotion Committee
consider the case of Miss Reba Dey who does not fall
under the zone of eligibillty, then the entire proceedi:
ngs of the D.P.C.'made in terms of notification/advertises
ment dated 24,3, 95 for filllng up the vacancy of accountim
clerks is liable to be set aside and quashed. Therefore
the Hon'ble Tribunal be pleased to direcﬁ the respondent:

to produce the proceedings. of the D.P.C. for perusal of

Wodhwas o ey
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'the Hon'ble Tribunal.

A copy of notification dated 24,3,95 is encloseg

as Annexure-l,

;19.' ”ihep the'applicantvimmediately after regignation,
. of ﬁiss'Pariop submitted a representatien dated 1.9.94
,addressea;to the Station Heédquarter,‘ShilIOng whereby |
. she pneferred nervclaim for pfonotien to the post of '
Accounts Clerk against the existing vacancy occurred
due to the resignation of Miss Pariot, and she also
expressed her confusion and. apprehension as regard
‘filling up the said vacancy by a reserved candidate,
| However the Administrative Commandant vide letter dated
26.16.94 violated the rule ef reservation quote bye
selecting’a general candidate for the post of Accounts
Clerk and £he same mistake‘cannot be\allowed to ;epeat;
This'decision COmmunicateé without consﬁlting'or referfing
. the relevant rules oflreservation and'also'withont'é
" - COnsidering the claim of the;present applicant who is
well within-the zone of eligibility. Therefore the letter

dated 26.10.94 is liable to be set aside and quashed.

A

Copies, of representation dated 1. 9 96, 22, 9 94

and. 26.10.94 are enclosed as Annexures 2,3 & 4. ’

Contd. soe o




. 20. ‘That the applicant again,submitted‘representg-
tion dated 28.10.84 and 20.3.95 whereby the applicant
brought to the notice of the Respondents the relevant
circular as regard singleevacanéy and factual position
and also prayed for consideratlon of her ‘case against

the vacancy accrued due to the re51gnation of Miss JPariot

~ but surprisingly the Admlnistrative Commandant v1de his

letter dated 26,10.94 informed that the present post

belong to S.C. quota. The decision of the Administrative

: Commandant is also.arbitrary as such_the same is liable to

be set aside and quashed.

Copies of'representetion,deted 28.10.94 and’

representation dated 20.3.95 ere enclosed as Annexure

5 and'6;' . |

21. ' That tﬁé applicant begs to state that the depart;
‘mental promotion Committee325d15‘4 95, therefore the
present applicant. apprehends that if Miss Reba Dey is
cons1dered for promotion to the post of Accounts Clerk
who is even not within the ellgibility zone 1t w1ll cause
'irreparable loss to the applicant. Therefore the Hon'ble
Tribunal’be‘pleased to direct to the respondents notﬂto.H.
publish the selection proceedings till_finalisation_of

the appiication for the cause of justice and also'not

- to implement. the seleCtion proceedings_held on. 15.,4,.95, .

- 21 (a) That the impugned order issued under letter No.
D.O. Part II Order No. 05/CIV/95 dated 20.8.95 and under

authority headquarter letter No. 04/CIV/95 dated 15.3.95
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'which is not in conformity with thé recruitment rules
for promotion to the post of Aécounts Clerk laiddowh in
SR 128/80 is liable to be set aside and quashed. In
this connection it may be stated that fhe respondent

'Nd. 4 was afbitrarily considered for promotion to the
post of Accounts Clerk without cohsidering the candi-
dature of the applicant in total violation of the

, departmental rules and regulations. Hence.the promotion

order of respondent No, 4 is liable to be set aside and

quéshed and the applicant be considered for promotion
to'the_pbst of Accounts Clerk ftom the éate of promotion
of respondent NO.4 with'éll'consequentiai service |

" benefits and m®A%XEX monetary benefits.,

A copy of the impugned promotion order dated
20.4.95 and 15.3.95 are annexed as Annexure 8 and

e (a) respectively,

22, °  That this'applicatioh is made bonafid
the cause of justice, . € and for
7. Reliefs sought for :

Under the facts and circumstances stated above

‘the applicant prays for the following reliéfs :

1. That the applicant be considered fbr promotion

.4|A

for the vacant post of Accounts Clerk,

2. That the vacant post of Accounts Clerk should
be declared unreserved and fresh D.P.C. should
be constituted‘for filling up the single vacancy

-

of Accounts Clerk.

- : ; , ~ Contd....
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3. - That the Hon'ble Tribunal be pleased to declare
" that the post of Accounts Clerk occurred in the
year 1994 cannot be filled up from the grade of

Conservancy Safaiwala (Group D).

4, That the advertisement/notification dated 24.3.
95 (Annexure-I) and letter dated 26.10.94

(Annexure-3) be set aside and quashed.

S5 That the impugned order issued under letter No.
' D.O. Part II Order No. 05/CIV/95 dated 20.4.95

and 15.3.95 be set aside and gquashed.

6. That the respondents be directed to promote the
applicant to the bost‘of Accounts Clerk with
effect from the date wﬁen respondent No. 4 was
_promoted wiéh all consequential service bénefits
and monetary benefiﬁs. o ' |

7. To pasé any dther order or orders as deemed fit

_énd proper under the facts and circumstances

stated above.

GROUNDS: FOR RELIEF WXTHEEBS WITH LEGAL PROVISION

1. That in a single post vacancy the question of

reservation does not arise,

L)

2. That even if the post is denied as a reserved
| post for Scheduled Caste personnel, the prospec-
tive promotee must belong to tﬁe next below
cadre and not two/three cadre below the postﬂ

which is proposed to be filled up by promotion.

Contd...

Mo [t



-]l

That accprding to the service‘condition obtaining
in Station ‘H.Q. Clerical Establishment of Grade

; D posts down belowvthe basition(iength of service
required to rise in the.iadder is know ﬁo as .

bélow :

’Conservancy Safaiwala

X Promotion after jrs. of service,
X
Sanitary\Mate'
, .
X
Land Supervisor
o .
X

Store Keeper | ??
Promoted after 8 yrs. service

X o

X

X

"Accounts-Clerk>' Promoted after & years,

That ac&Ording'to-the service conditions and the
" length of service required for stepping up from
one post to next higher‘pbst,bSmt. Reba Dey is

nowhere in the range of such promotion}

That according to the 0.M. No. 1/9/74-Estt (S.T.)
dated 29.10.1985 from the Govt. of India in
the Ministry of Pers. & A.R., it has been laid

-

down that when a single'pOSt comes for filling
R g :

Al

. Contde. ..
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up in the initial recruitment year the same

should be treated as 'Unreserved' —e—-- R

In Smts. Chetana Dilip Motgharé, petitioner -vs,=-
Shide Girls Education Society, Nagrem and Others
vide AIR 1944 S.C, 1917 the Hon'ble Apex Court

. .

has laid down the law conceming filling up

- single post.

Interim reliefs prayed for

~

During "the pendency of the application the

applicant“prays for the following interim reliefs

]

1.

2.

That the reépondents be directed not to act upon
the selection proceedings held on 15,4,95 fdr_
filling up the post of Accounts Clerk without

leave of this Hon'ble Court.

That the Hon'ble Tribunal be Pleased to pass

any other order/orders as deemed fit and proper,
\

The abéve,réliefﬁ is prayed on the grounds

mentioned'in.paragraph 7 of this application,

9.

all the remedies, and now approached this Hon'ble Tribunal,

10,

11,

12, °

 Payable at

The applicant declares that she has exhausted

Particulars of Bank Dréft/Postal Order..

.IQP.O. NOo : H
Issued from ¢ G.P.0., Guwahati
$ G.P.0., Guwahati

List of Enclésures

As per Index,

That the applicant declare that there is no other

application is pending on the above subject in any other

court,

M o
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. VERIFICATION

I, Smti. Madhumita Dey, daughter-of late R
Sumesh Ch. Dey, aged 30 years, working as Store Keeper
v in the office of the Station H.Q., Shillong‘resideni of
Dudgeon Line, MES, Quarter, Shillong do hereby vérify
that thé conténts of paras 1 to 12 and reéts are true
to my personai knowledge and rests and are beliefed
to be true.on‘iegal ad¥ice and I have not suppresséd'

any material facts.

?

Date : ﬁ’(o’j9~é’ . ‘Alggzﬂﬂ n!,.‘ilp: -/@Llﬁr
Place : C Wﬂ‘k’ '~ ' SIGNATURE OF THE APPLICANT

et
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Annexure- 1, -
- i
652/5/Este V ‘ Station Mukh&alayé
‘ . ! Station Headquarters,
‘Shillong.
NOTICE BOARD., ‘ " 24 Mar 95,

One vacancy of Account C1k reserved for S.Ce omly
is to be filled up by DPC., The test for the same will
be held at this HQ. on 31.3.95 at noon. S.CeCandidates
min. 3 yrs service and having educational'qualificatioh
of- Matrfc or equivalent be dlrected to report for the

test on due Qate.

sa/-
(S.K.Mehta)
‘Col.

Adm. Comdt.
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- Annexure - 2.

To
The Station Commander
Station H.Q. Shillong. -

Respected Sir,

With due respect I beg to lay the following facts
as regards departmental promotion for your kind perusal

and éympathetic considerétion; ' .

.2. _That‘sir, it is an established'norms‘of all Gover-

nment and semi Governmenf organisatiéns that departmental
promotions are effected to the higher ranks according to

the seniority of the staffs, provided ACR is satisfactory.

3. That Sir, among thé present Skt;'oadre'I am the

’seniormost encumbent for the next promotion. As a post of

an Acct/Clk}exists in the department,.it_is according to

the-seoiarity is legitimately,due to me. I desefve perfo=-

~.rence for the post and I should be asked to comply with

requiredlformalities in support of my ckaim,of course if

"I fail, then ohly selection of candidates from other

departments arises. .
4. That Sir, when we were recruited to this establish=-
ment, it was firom general guota and not from SC/ST quota.

and now at the time of promotion it is not understood why

' a ‘separete SC. certificate is asked for.

5. | That Sir, if vacant post is to be filled in only

by SC; candidates then_fhose_who Wefe'recruited in géneral
quota.are not entitled to appl& for it.'

6. Hope my prayer will receive your kind conéiderotion
and‘for'which act of your kindness I shall rémain evor“‘

grateful to,you; - A ‘
. Yours faithfmlly,
8a/-111igible.

Dated- 01 Sep 94. ' . . (Modhugiza Dey

+  Stn. HQ. Shillong.
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Annexure -~ 3.

To _ '
The Station Commander,

Station Headquarters,

:Shillong.

Respected Sir,

1. Further to my representatlon dated 01 Sep 94. I beg
~to lay the following few lines for your kknd condlderatlon
and sympathetlc action. :

2. From the records it reveals that promotlons are

‘always effected from lower grede to upper grade on. the

basis of seniority. . - ' .

3«  As I am the s®RXmXxky seniormost in SKT cadre. I am
entitled to get'the,promofidn to Accounte Clerk ae a vacancy of
Accounts Clerk is\arising’in the department.'

L 4e For your'kind'reference I want to mention here that

in the year 1988 when a post ef Account Clerk was vacated '
(reeerved quota) a General candidate from SKT was.promotedf
to that post on the basis of her seniority/DPC. _
5. I appresiate that promotion is alwaYs department, on .
the seniority'and ACR and I am confused why the post of

~Accounts Clerks is going to fill up from reserved quota/

lower grade.

6. As CR is the basés of assessment of the work and
conduct of the employee toéether‘with seniority for promotion
my claim for promotion.is‘lefitimate as I am SKT. since _

L3

1985 (10 years of service),

~7."  On the context, I shall pray you klndly look into

the matter so that justice is done to me and take necessary

steps for consideratlon of my prayer.

3

| . Yours faithfully,

Dated : 22 Sep 9%4. - , B (Modhumita Day) -
SkT

;¢4> : . - : | Station HQ. Shillong.
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Annexure- 4, -

r

Tele Mil : 3517, | ' | . Station Headquarters

Sh_illongo
652/5/Est. ' 26 Oct. 94.
Miss MOdhumita'Dey,4 _ |
SKT, _ { .
Statién HQ. Shillong. . _ ' : . .

DEPARTMENTAL PROMOTION. -

1. Ref your appllcatlon dated 22 Sep 94,

2 Paraw1se comments of your appllcatlon are given below :=-

(a)  Para 2,3, 5 & 6 : The p01nts have been explalned
| to you personally by the under51gned on 15 Sep 94,

(b) | Para 4 : = Promotion to A/Clk. in 1988€ was also
bxﬁﬁﬁX&x%bxxx Kﬁmwx X5 ¥k XKENX ﬂXﬁXﬁXﬁﬁ XHTE K3
based on the reservation quota though DPC. for
resons best known to them, violated the rule by /
selecting a cahdidate belonging to general cadre
without following laid‘down ruies for deservation
of the post. Therefore office éanhot be compelied

to repeat the same mistake,

3. The above is for your info please,

Sd/- Illigible.

(S.K.Mehta)
Col

Adm Comdto
for Stn Cdr.




- Annexure - 5,

To

The Administrative Commandant
' Station_Headquarters,

Shillong.

SUB: DEPARTMENTAL PROMOTION

Réspected_Sir, |

1. Fﬁrther to my representations’datedvé2 Sep 94 and
your ‘letter MNo. 652/5/Est dated 26 Oct. 94. |

2. In this regard I would like to submit that as pef
clarification given in seniority and promotion book of
Swamy's Compilation on page No.136 and para 5 of Copy
of department of,personnel.& AR, Cabinet Secretariat New S
Delhi Office Memorandum No. 1/9/74-ESTT'SVT., da;e& 29 Apr. '
75 that a single vacahcy in BRXEXAKUIAX ¥ENX KKXEK a particular

yegr which falls on a reserved point in the 4 roster, it will

[

be treated as unreserved. 4 {

3. | Here again I would like to mention some rulings is

based.on decision given by .the Supreme Cdurt is as under

for your ready'reference -
"Order containéd in the Ministry of Hmmxs Home
Affairs OM No. 1.11.69/Bst (SCT) dated 28 Sep 70
are also quitp ckeér. Note under.Annexure to the

Ahrwr QN a&xﬁxﬁxngiy ¥x whkxzk = xxxgiz HARHRRY XK X YRAX XX k¥ °
to the above ON accordlngly to which a single.
vacancy in a year is toAbe treated as unreserved
is based on a decision given by the Supreme Court".

4, The above rulling is quite correct and I being the

seniBrmost that I deserve the promotion and this is my

legitimate claim,

W @%0 |

HowevVerisesse
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5. However 1f your honour is not satisfied with the
Govt. of India-ruliing.regarding the single vacancy
created wil)l be filled by general candidate you may like
to get tne matter clarified by higher auth Since all.
rekating clarlflcatlon on thls partlculars promotlon are
being sought from higher guth. . .
6e May also therefore, request'you till my‘application
for promotion is set aside the matter may olease be kept

pending for justice, as the above case has already been

~fwd. to higher auth without verify the above rule.

7e - Thanking youe.

' Youfs faithfully,
Dated : 28 Oct 94. (Modhumita Dey) .
SKT. Stn. HQ. Shillong.

e e 2 e s g e e D T T e Sy R . g At v rceiet 365 ek ot - o
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Annexure - 6.

Ffom ;= Modhumita Dey,
Station Head quarters,
~ Shillong

To : The General Officer Commanding
Q/OQ .99 AQP.O.

(Through Proper Channgl),

Respected Sir,
) Most humbly and- respectfully T beg\to fubmit the
following on the quéstién of filling up the pdst bf-Accbunt
Clerk in the scale of Rs. 950-20-1;50—Eé—1500(~ in the office -
of the Administrative Commandant, Stétion Head Quartéfs; Shillo-
ng for gour‘kind consideration andifavourable orders = |

;That the élefical hieragchy in the establishmenf
upto the rank of Accounts clerk is as hereunder -

(i) Accounts Clerk - Rs. 950-20-1150-EB-1500/-

- (ii) store Clerk = %.825 -15-900-EB-20-1200/-

(iii) Conservancy |
Safaiwalla. =- Rs. 725.

2. ) ‘That I was appointed as Stofe Clefk and I joined
" the Service on 25;05.198$‘aﬁd have beeam Continuously in
service'since then.

3. . That I have been serving with all sincefity and
devotion, to ﬁhe Bést‘of.m§ ability éhd to the enfire

satisfaction of my superiors.,

4

® e ¢ 000 808
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Annexure=6

4. ~ That the post of Accounts Clerk as aforesaid

. was being held by Smt. Kanita Sharma and fell vaﬂcant

on 1987 due to resignation of Mrs. Fedalin Hyrwe and

since then remained vacant to be filled up. '

5. That I am the senior most Store Keeper and in the
normal course 1 would have been promoted to the post of
Accounts Clerk as hlgherto done but for the questlon of
Accounts Clerk being a Reserved post for Scheduled :

Caste/Scheduled Tribe departmental candidated.

6. " That im consideration of the Question of

reservation of the post for Scheduled Caste/Scheduled

Triba the post is being left vacant for now about a year
and as far as I could hnow that a proposal to £ill up: the
post of the aforesaid vacant post of Accounts Clerk by
Smt, Reba Dey, a schedule‘castexconserﬁancy safaiwalaf.

was beihg considered.

7 - That in view of the post being left vacant for

_such a long time and having learnt that the main stumbling

'

block agafnst.filling up of the post by your petitioner in
spite of her most devoted and sincere service was_ the
questlon of reserved quota post, the petltloner made
some representation to the Administrative Commandant‘

Station Headquarters, Shillong.

8. - That the Station Head Quarters Shillong vide

letter No, 652/5/Estt. dt. 26.10.94 furnished certain

2
’ B
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‘ Annex.6 (Contd,)

clarification the main point there in para 2(b) is.

reprodﬁced below ¢

"% (b) Para 4 : Promotion to Accounts!Clerk‘in 1988
was also based on the reservation quotalxhxﬂgh. |
through DPC. for reasons best ‘known to theﬁ,
v1olated the rule by selectlng a candldate belong-

ing to general cadre without following laid down
rules for dereserv ‘tion of the post.Therefore
repeat

office cannot be compelled to xeqnxxk the same

~mistake% (Copy enclosed as Annexure-1).

-~

9. That in view of the p051tion stated in station

Headquarters letter quoted viide foreg01ng Paragraph the-
hain issues to be resolved could be'short listed as
below 3 |
-
(i) What is the csope and limltation etc. of

Reserved quota’ ‘post as. aforesaid and

(i1) Whether it would be fair and reasonable and
.justified to promote Smti. Reba Dey Conservancy Safaiwala
by granting her frog’ leap promotlon Jumplng over the
1mmed1ate hlgher cadre post of the Store Keeper?’

~

Both there issues were discussed at length in

ny representation dt. 10,11, 94 (Copy enclosed for ready

reference as ' Annexure-IT),

10, : That the @eneral principle of promotion is

already laid ~down by the Apex Govt, ambiguous térm. In
' ATIR
Balkishan Vs. Delhi Administration RER 1990 s, C 100 the
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Annexure-6

Apex cht; opened "In service there could oniy one
" norm for dcnfirmaticntor promotion belenging to the

scme cadre. No junior shall be confirmed or.promotéd
'without corisidering thc case of hiS»scnior.jAﬂy deviation -
- from this principle will have demorélising éffccr in
-service aparg from belng contrary to Article 16 (i) of the

constitutlon."

11, - | That the‘spccial provision im any rules and
regulations though"sidelines the Géneral provisionsfon
that respect for which the same is made but it is only
"to the extent the same is made no more no less. And the
special provision for reservation for Scheduled Caste/
Sbheduled Triba in. the matter of promotlon could not be/
an exceptlon. In other words this has to be strictly
enforced as well as restricted both in contents and
dlmension. From that point of view I beg to differ from
‘thc interbrétationrcontained in,ﬁara 2(b) of the letter
No. 652/5/Estt. dated 26.10.94 inasmuchas the Govt. of
Inaia in‘per and AR Office‘Memcrandum No. 1/9/74;Estt(S.T;)
dated 29.04.19€5 specifically laid down that when a siﬁgié
.post comes for filling up in the initial recruitment year
the same should be treated as "unreserved“ and fllled up
accordingly and the reservatlop name forward to subsequent
there.recruitment years from tﬁe initial recruitment .year,
r_the reservation will.lapse,; It would in other-words’

o

Contd}....




‘«'214’ “ ' Annexure-G(Contd.)

men a cycle of 4 years of which the first year is
unreserved followed by reservation for three yearS'and.

the repetition three of as if in a cycle. In geview

petition disposed of only recently vide AIR 1994 SC
'1917 the Hon'ble Supreme Cgﬁrt has re-affirmed the

view as statéd ih the line of Govt. of circular as

above, though on a different context but on the same

principle as discussed bid. (Copy enclosed as Annexure-III).

12, That be it mentioned that the post of Accounts

Clerk ‘filling vacant is a s;ngle post and it occurred in
1980 while Smti. Kabita Sharma (Neg Das) was pr&ﬁoted,and
there had been_no'violation of ruies"by the D.P.C. then

nor will thére be a violation’ of rﬁles and prihciples as

laid down if the first promotion after this long gap'of

8 years was filled up by a person from geheral-list,

providedfhe/she was otherwise eligibie and desérving.

13.  | That I have norhihg personally again Smti. Reba
Dey and I wis?.herfall prospect, the fact remains that
she is one cadee Below.my éosition and her frog leap.
promotiOn ovér me to the post 6f Acgounts Clerk'ié'bound
so affect me grieViopsly and will be a viélatibn of -the
prinéiple of natural justice-and thereforé unfair, |
unreasonable and unjustified.- On the contrary'on my
promotidn as;Accounfs Clerk she wéuld not be deprivea_

as she could move from the pdst of Conservancy Safaiwala

to the poét‘of Store Keeper,oh promotion.

%/WA
ﬁ O
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Annexure-é(Contd.)

I# the circumstances’the two fssués listed. in
'paragraph'Q bid being answered'in'my favour, I fervently'
hbpe that &he issues ‘xhz'will receive yourhehign consi-
deration'énd favoﬁraﬁie orders towafds my promotiOn‘ 
in the pést'ACCOunts Clerk issued at your earliest

convenience.

Ahd in the meantime during the pendency of
consideraéién of this petition issuance of any, orders
of prohdﬁion of Smti. Reba Dey to the Accounts Clerk is
stayed.f“ o
\ R

1 Remain Sir,

‘ Yours .faithfully,
VDated‘20;3.95,' |
(Miss Madhumit Dey)

wo
P
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Annexure-7

"REGISTERED

DO PART ~II ORDER CIV STAFF
STATION HEADQUARTERS : SHILLONG

PRESENT DO PART II ORDER NO : 05/Civ/95 Dated :20.4.95
. ' ) ’

LAST DO PART II ORDER NO 04/Civ/95 Dated :15.3.95

" PROMOTION

d

1, Miss Reba Dey -  Promoted to Account Clerk"
- wef 15 Apr 95 and 10% of . the
same date at Account Clerk.

. ’ ) o/
Scale of pay R, 950-20-EB-25-1500.

Authority : HQ 101 Area letter No. 10711/18/GE
"~ (SD) dated 13 Mar 95 and DPC dated

15 Apr 95.
84/~
(S.K.MEHTA)
Col -
Adm Comdt
for Stn Cdr
Distribution : A
1. Area Accounts Office, shillong
7. LAO (A) Shillong '
3. HQ 101 Aréa (GE/SD) Branch

/%”“}
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IN THE CENIRAL ADNINISTRATIVE TRIBUNAL 53

.&;ﬁ‘ N@o Dates

1. 2545.85

2. 1994

3

GJWAHATI BENCH: GUWAHATI.

) : %/)Q v
Q_OA.& No. 88 of 1:225

smti. Madhumita Dey

- Versug~

Union of India & Ors.,

List of Dstes.

garticulggg' Para Page _
The applicant was appointed 6.1. 2
as § Store Keeper in the Station
Headquarter, Shlleng.
\.
A post of Accounts Clerk was 6.4 \\\ 3
' 6.5 '

vacant under the fermation 6.6

Headquarter in‘May 1994, The
gpplicant is the seniormost
storekeeper. The applicant ks
one grade below the post

of Accounts Clerk.

gnt. Rebha Dey Respondent No.d 6.8 4

whe was holding the pest of 649
Censervancy Safaiwala was 6.10
prometed to the pest of 6.11

Acceunts Clerk‘from two/three

grades below .

Contdee...2



51. No. Dates

4,

5, _1.9.94
36 .10.94

- j¥ ‘ |
Particulars Pera _ Page

Respondent No. 4 did not have

the Scheduled Caste certificate

at the time of the imitial appeinte
ment and she obtained that certi-
ficate after her jeining, but has

been considered as Scheduled Caste

Bhere are five posts of Accounts 6,14
Clerk and out of these 4 posts

wereé filled up by Scheduled Tribes

and one post was filled up by

General Candidate.

Applicant submitted a representation 6.19

prefering her claim for promotion to
the pest of Acceunts Clerk which had
fallen vacant due to the resignation
of misperiod.

However the administrative
commandent informed that the present

post belong to Scheduled Caste quota.
Annexure = 2,3 & 4,

%ntd, e 03

8
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Sl.No. Dates Particulars ' P

6. 24.3.95  Notification vas mede against 6.

the post of fAccounts Clerk and
respondent No.4 submitted an
application in response thereof
the same being accepted by the
adminigtration it is likely that
the game t:;.—l—}:M be considered.

A | .

fmexure -1

7. 210,94 fspplicent again submitted a 6e

representation bringing the
relevant circular as regard

sirgle vacancy and factual position
to the notice of the responddt.

Mnnexire ~ 5 & 6.

8. 15.4.95  Departmental promotion Comitt??é}
A , A

/

A

‘was held and respondent 'No.4 was
 likely to be considered for promo-
tion to the post of Accounts Clerk

ignoring the claim of the applican
although she does not fulfil the

illegibility Criteriea.




-4_-.
e D t ¢ & -
o Dates ?articui_lars Yara Page
1543495 The promotion order of respondent 6.214 10

20.4.95
Noe4 was ismed purpertedly inper-

suance to the order dated 15;'3.95.

drmexure - 8 & 8 A.

&ibnission

" ev————" e

The applicant submits that the promotion
of the respondent No.4 to the'post of ;iqccbunts_
Clerk is Bx-facki illegal in as much as the

© promotion of ‘f:he regpondent No.4 was made
i11egally & arbitrarily vithout folloding the
required procedure/provisions of law « It is
also submitted that the respondent No.4 does
not Mlfil the ﬁeﬁfgibilm criteria.

However she was promoted illegally
ignoring and without considering the bonafide
claim of the applicant .

Thus it is submitted that the promotion
orders of respondent No. 4 so made are liable

40 be set aside and Quashede
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Backqround of the GCase )

There are 5 post of Accounts Clerk duly filled
up by the following t= ' :

N~ (a) Shrie Bibhuti Narayan Sirzjh (Genexlal) |

(q %% (b) 35mte Démogratia Marwein ( 8T)

(c) Smte Alasha Thamgkhiew (31)
(d) Mmiss, Felicia Pariat {ST)
) (e) Smte Kabita Sharma ~ (General )

Subsequently ser 1 (d) above Miss, Felicia Pariat (ST) has
resigned wef 10 Aw 94 and thus created a vacancy of one

Accounts clerks -

Based on the 100 point Reservation Foster (Regional
Basis) 1% SG, 44% ST 3=

Qut of 5 Post -

(a) SC 1% = 1 post

(b) ST 44% = 2 posts
(5x44% =2,2)

(¢} General = 2 posts,

The post No 4 reserved for SC has been carried forwarde

since the post No 4 vacated by the reserved candidate (ST),
the department has decided with the permission from higher
authority vide HQ 101 Area letter No 10711/18/GS(SD) dated

05 Apr 95 to fille=up the existing vacancy by the carry forward
5C qutae Hence the same has been filled up by SC Gandidate
throwh Departmental examination from Group 'D* employeces
vho fulfilled the requirements sweh as rducation,qualification,
age and Service criteria as laid down in the Recruitment

Rules (SRO =128/80 and 121/88 ) i.e 3= ‘

0 % by transfer = of persons workingy in similax, we
analogous or higher posts in lower Formation of
defence services,

0 % by ggmgtgn - On semonty-cm-fitness basis
from Group 'D' employees borne on regular establish-

ment, subject to the following conditions :=

OOQOZ/"
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(a) Selection shall be made throwh Departmental
examination confined to such Group ¢D® employees
who fulfill requirements of minimum educational
qualifications namely, matriculation or equivalent,
(b) T™e maximun age for this examination shall be
45 years (50 years for $G and ST candidates).

(c) At least 5 years service in Group 'D® post is
essential, '

10 ¥ for Ex-servicemen = by transfer on deputation/
re-epployment, .

Hence the department in this case has adopted

10% by promotion since oaly ome reserved post is
existim and the eligible SC candidate is available in
the Department itself,

Thereafter, 5 posts of Accounts Clerk are as under 3

(a) ST - 2 (Snte DW Marwein & Smt. A Thangkhiew)
(b) General = 2 ( Shri, BN Sinmgh & Smte.K Shamma )
(¢} SC - 1 (Miss. Reba Dey )

%@&/Lw
AR =

Adm in1 SeEEW” Gy andant

for StOemwi®mmander
Shillene



.F AKHIL BHA‘RAT ANUSUCHIT JATI PARISHAD

€ AL INDIA ORGANISATION OF SCHEDULED CASTES S

Meghalaya Branch, Shillong,
Regd. No §/11181 of 1980 & Recognised by the Ministry of Home Affairs, Govt. of India.ﬂ7
Income Tax Exemption U/fs 80-G & 35 CCA of Income Tax Act, 1961 4‘77

.......................................

Ref: No; ABAJP|MEGH|/ Date,. 3:1% 97

To. s
The Hon'ble
Mr. Justice, D.N.Baruah,
Vice-Chariman.
Central Administrative Tribunal,
Buwahati Bench .
Raigarh Road, Bhangagarh,
Guwahati -5 ASSAM

Respected my Lord,

Your Lordship must excuse me for killina vour valuable
time by this letter.

It is regardina a Case pending in Tribunal, 0A NO.
B3/95. The case relates to promotion of Smti Reba Dey to L.D.C’
(working in 0O/0 the Station Head GQuarters, Shillong) from

safaiwala. She was promoted on the around that she belonas to >
scheduled caste. As people know she is not scheduled caste at all
and by fraud she managed to obtain a scheduled caste certificate SRR

and qot her promotion.

This case along with other was raised in the floor of (
Meghalaya Legislative Assembly during March’97 and the matter is a
under investigation. (The relevant document is enclosed).

It is prayed to your Lordship kindly to look into the

matter,
Yours faithfully =
Qgnglkﬂ,/fﬁ;b§7 |
(S.C.BfSWAST””/Ejjizirfj;7
General Secretary ‘
All India Organisation of Scheduled Castes,
Address: Meghalayva Branch, Shillong.
. ".\
S.C.Biswas, : ' S
Madhab Kunija,
Bhagyvakul, Laitumkhrah, o

Shilleng ~793003

Meghalava a’v+’ﬂk¢7

r
L

Y. ]
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Issue of Scheduled Caste Certificate

Shri S. NONGRUM

.sr:y(; SHYRMANG
\51. Will the Minister in-charge,
Political be pleased fo state :- .

(a) Whether itis a fact that a large
number of Scheduled Caste
Certificates have been issued
to Non-Scheduled Castes
persons by the Deputy
Commissioners, Shillong,

' Tura and Willamnagar ?

(b} All India Organisation of
Scheduled Castes,
Meghalaya Branch, Shillong,
met our Chief Minister on
16-8-96 and requested him
to pass necessary orders-so
that all the applications for
Scheduled Castes
certiiicates are strictly v rified
through the Organisaticn, so
that issue of Scheduled
Castes certificate to Non
Scheduled Caste persons in
the State is stopped . What-

decision has been taken by

the Government in that

estepstakentocancelthe
MR ;-Scheduled Caste cemﬁcates

?" allegedly Non Schedul

[

.. - . Castesby a Ietterdt 29-8-96.). ..,

RS asiome o B Lsee an eemees

Shri P. G. MARBANIANG
(Minister in-charge, Social Welfare)

(2) Sir, no such information has been
received. Whenever any complaint of
irregular issue of such Certificaies is
received the matter is re-verified and
suitable action taken. '

(b) The request of the All {ndia
Organisation of Scheduled Castes had
been examined. it was felt that since the
Organisation only has a branch at the
State Level in Shillong, there would be
delays if the verification of applications
are done through them, as applications
from all over the State would be coming
to them and they may not have the
means or the man-power to verify the
genuineness of applications from all
over the State. In case, they could open
their branches in all Districts, the
Government could review the
procedure. This was communicated to
the All India Organisation of Scheduled

.)): a,l ¢

A'Non-Scheduled Castes persons. The -
Government has issued instructions 1o

all Deputy Commissioners to re-verify /|
. the Castes of persons to whom such i
_.centificates _have been issued. The i! - -

centificates of all those persons will be

Scheduled Castes.

A

- cancelled, who on re-verification are |
found to belong to Castes other than }:
ok

{

ST e s bk rine vmae”

N ‘ There is no reason to cancel the - S B
heduled Castes Certificates, which j '
are only alleged to have been issued to_ ;

b

N
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1. Particulars of the gpplicant,
-Smti, Madhwnitz Dey,

- - daughter of late sumesh Ch, Dey,
resident of Dudgron Line, M, E, S.Quarter,
employed as Store Keeper, in the

office of the Station H, Q., chillong,

2, Particilars of the Respondents.

1, The Union of Indis,
represented by the Secretary
to the Govt, of Indis, |
Ministiyy of Defemce,

2. . The Head Quarters 101 Area.

e e
-—————— -~ i st ——— —

3., The 2dministrstive Commandant,

Station H, Qes Shillongo
4, onti, Bdoa—Dbey, Rathe Za»a)a.
C/O. station He Qo Shillongo

3. Particulars of the Order against which
the application is made,

1. Letter No, 652/5/Est, Dt. 26.10.94.

—m——— ANEXITE - 4,

2. Notification No, 652/5/Est. dt. 24.3.,95.

--=--- AQnexire - 1l,

3, Letter No. ®.

- 0 Sow —-—mnemre - 70

4.........
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1.

in

R . . . \

Jurisdiction of the Tribupal,-

The gpplicant declares that the subject-matter
of -the order against which she wants redressal is

within the Jurisdictmn of the Tribunal.

14

_g;_nﬁ.tation.’

The -gpplicant further ;‘l;e;::lares f.hét the
.applioation-j.s wi"dxin the limitastion period prescribved'
in S. 21 of the Administrative Tribunal act, 1965,

_F_'act',s_ of the case.

‘That the gpplicant was, ai:pointed as a store keeper
the station Head Quarters, shillong from 25,05,1985

‘and presently in the scale of Rs, 825-15-90-EB-20~1200/~.

2.

1

That the clerical hierarchy in the Estt, including

the Gmup D post in thek line are as below :-

r (3

(d
(&

(e)

3e

Accounts Cleds - Rs. 950-20-1150-EB-25-1400 Gmoup C. -
Store Kegpers = RS, 825-15-000~EB-20-1200 -
Land Supen‘risor.-‘ RS. 800~15-1010-EB-20-1150, —oN
Sanitsry Mate. =~ Rs. 775912-955-Eé-1;l-10§ Group-D,

Conservancy .
Safaiwall a. « RSe 750=12=870«EB=14-940 -~

That the spplicant has been workibg with all

sincerity ané devotion and to the wntire satisfaction

of her superiors.

400...‘..-



-13 - . ‘ gg\

4. That a single vacancy in the post of Accounts
Clerk had occurred in May 1994 due to resignation of |
Smt. Felicia Pariat, a local Scheduled Tribe Personnel,

. &
Se That the applicant is the seniormost Storekeeper,
amongst the -three Storekeepers now being employed in the'
Establishment.

4

6. That the applicant in the next below the cadre of
the Accounts Clerk and normally in view of senior position -
and records of service of applicant should have been

promoted to the vacant post of Accounts Clerk aforementioned.

t

7. That finding that any selection and posting in the
post of Accounts Clerk was not being done for a long"

time the applicant enquired into the matter and came to
know that the Administration having considered that there
is no Scheduled Caste Personnel holding any of the posts

A from the ohannel of promotion so that the Rost of Accounts
* Clerk canﬁ be filled up. However the single vacancy now
.Aarising vice Smt. Felicia Pariat due to resignation

treated as a reserved post for Scheduled Caste candidated.

~

8. That the applicant further learnt that smt. Reba

: [4
Dey. presently holding the post of Conservancy Safaiwala

t re

seesees in the



_in the scale of Rs. 750-940/- is being cmnsidered .
to be promoted %o this ﬁacant post of Acomunts Clerk
'frog leaping two or three grades above her grade of
Conservancy Safaiwala being the only Sdlemled caste
. employee now being available in the Adnin.i.stra’cive
Office. |

9. That Smti., Reba Dey had not had the Scheduled

Caste Certificate at the tine she was appointed as
-

Conservancy Safaiwala at the same time’\as the applicant -

. _ - _
was appointed as Store Keeper 1985, -

10. That Smt. Reba Dey obtained the schedule

Caste Cerbificate after her joinin‘g the service,

11,  That at the very time of smti. Reba Dey's
. - M,
sppointment she was two/three seele below the agpplicent,
. @,

12, That at the level of Consgervancy safaiﬁala, the
performance is not that reg'&larly observed as in the
case of .'the applicant inasmuch as that in the case of
the ﬁormer- there is no system of mhual Oonfidential

Repoft.as that is maintained in the latter case.

13'......‘.



13, That had 8mti, Reba Dey belonged to the next
_ below cadre of Accounts Clerk i,e. the Store Keeper
aé the gpplicant is holding and a prefere;ace haéd to
be extended her being a sclaemléd caste employee the
position would bave been Qifferent but to place some
one two/three scale below over the head of the applican£
“in spité of her good sexvice rewmrds only on the Ground
tha{: the gpplicant 1is not a schechlg caste personnel
while the other by dint of a certificate_obtain ed later
in ourse of her do will have a shattering effect on the

service career of the humble gpplicant,

14, That in the grade of Acomurts Clexk altogether

there are f:.ve psts of Acoounts Clexrk and out of that
57 Schadwle Toaile . .
five posts 4 posts were filed up and one post was flnec up

by general candidate and presently due to resignation

——
of Miss Qf‘j‘lisia Pariot who was a schedule Tribe, a post
is now £elt vacant fmom June 1994 and that post of

“édleduzed Tribe is now declared as schediled caste and

—__——.—’_W
the vaceéncy for fn.llmg the post of scheduled caste

Account Clexk is no tz.fied vid_e notification dated

T 24.3.95 by the administrative Commandant. Be it stated

that if there are five posts, there csnnot be a
resexrvation of 4 posts out of 5 posts. The existing

rules of reservation provided by the Central Govt,

there iS evo oo
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there is no scope for reservation of 4 posts out of

5 posts. Thetefore the Hon'ble'Court be pleased to
direct the Respo;adents to produce the relevant rules'
and rmaster points unde:; which 4 posts can be reserved

out of five posts,

15, That the applicant begs to state that in spite

of her best efﬁoft she oould not obtain recruitment
rules of Acounts Clerk, Store Keeper, Conservancy
Safaiwala, which are very much relevant in the instant
case for fair decision of the prayers made by the present
@pplicant, Therefore the Hon'ble Tribunal be pleased

to direct the Administrative Commandant to produce

relevant Rules mentioned above,

16,  That the spplicant begs to state that if there

>

is a single vacancy in a recruitment year that shouldl
be declared as unreserved vacancy moreover the vacancy
fallen vacant;. d@e to resignation of Miss Pariot also
should be declared as unreserved on the gmund that

—————————e

4 cannot be made reserved out of five posts of accounts

—t

PRR————l_

clerk, & the present vacancy should be declared as

unreserved and the applicant should be mnsidered for
promotion against the said vacency,.

170..0.00
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17.- ﬁxat'_the applicant bégs to state that even if
the existing vaéanéy of ' the acoounts clerk is considered
as re‘served.nca’ncy for scheduled caste‘in that case
alsothe gpplicant should be considered for promotion
as there is no S,C, candidate in the cadre of storé

k e@e Yo

18, i That the applicant came to know from a reliable
source that one Miss. Reba DBy Conservancy Safaiwala
who claims herself to be a schediled caste candidate
also sabmitted application in pesponse to the advertise-
ment no,tification dated 24.3,95 against the post of

~ acoounts Clerk and the same was accepted by the
Administratisn and she is likely to be @nsiaered for
the post of acoounts clerk of her being schediled caste.
Be it stated thére is no provision or socope as per the
exigting and relevant rule of recruitment for considers-
tion ofz a Oonservahcy Safaiwala for the post of
Accoﬁnts Clerk and if the Departuxaital promotion

. Commd ttee oonsider .the case of Miss Reba Dey who does
not £all under the zne of eligibility, then the entire
proceedings of the I, . C, made in terms of notification/
advertisement dated'24.3.95 ~fior filliang ﬁp the vacancy
"0f acoounts cleﬂc“s"'is liable to be set aside and
grashed, Therefore the Hon'ble Tribunal be pleased

to direct the Res.ponde‘nts to prﬁd.tc’e the proceedings’

of the O P.C, for perusal of the Hon'ble Tribunal.

A OODYesses

.



A copy of notification dated 24.3.95 is annexed

as Annexure - 1,

19, That the applicant immediately after resignation

of Miss, Pariot submitted a representation dated 1,9,94

 addressed to the Station Head Quarter, Shillong whereby

she preferred her claim for promotion to the post of |

Avcounts Clerk ‘against the existing occurred due to the

resignation of Miss, Pariot, snd she also expressed her

corifusion_ snd epprehension as regard f£illing up the said
vacancy by by a reserved candidate. However the
aAdministrative Commandant vide her letter dated 26,10.,94
informed the applicant that in the year 1988 L. R.C.
violated the mle of reservation quota by selectiag

a general cehdidate for the post of Accounts Clerk and
the same mistake camot be allowed to repeat. This

decision commnicated without eonsulting or referring

' ‘the relevant rules of reservation and also without =

oonsidering the claim of the present applicant who is
well within the zone of eligibility. Therefore the

letter dated 26.10.94 is lisble to be set aside and

qé’ashed. '

Copies of ::jepresentation dated 1,9.94, 22,9.94

bites 8, :
and )6.10.94 are enclosed as Annexures - 2, 3, & 4,

m;...;.
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20 That the gpplicant again submitted Re;preseitaticn
dated 28,10.94 and 20,3.,95 whereby the gpplicant
brought to the notice of the Respondents the relevant
circular as regard single vacancy and factual position

and skso prayed for oonsideration of her case against

the vacancy accmed to the resignastion of Miss Pariot

but surprigingly the aAdministrative Commandant vide

hig letter dated 2(-16°9¢, That the present post belong

0 S.C.quota, This decision of the Administrative
commandant is also arbitrary as such the same is liable

to be set aside and quashed,

Copies of representation dated 28,10.94 and
Representation dated 20,3.95 and administretive

Commandant—replydetier-dated . are enclosed
as Mmnexure - 5, 6 &7,

21, That the applicant begs to state that the
departmental promotion Committee sche'chle'd to be helad

on 1l1,4,95. Therefore the present applicant apprehends
that if Miss, Réba Dey is oonsidered for promotion to the
post of Accounts Clerk who is eﬁen not within the
eligibility éone it will cause irreparsble loss to the
applicant, Therefore the Hon'ble Tribunal be pleased

to direct to -the Respondents not to publish the selection
proceedings till finalisation of this application for .

the cause of justice.ond alye ot Yo o wWpov—
The AuecBon Pupeamdings W eve AS- W DS .
i | 220.0.0 -
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224 That this application is made bonafide and for

the cause of justice.

[ 4

7 Reliefs sought for

Under the facts and circumstances stated above

the applicant pfays for the following reliefs :

1, That the applicant be considered for promotion
for the vacant post of Accounts Clerk.,

2, That the vacant post of Accounts Clerk should be °
- ‘declared unreserved and fresh D.P.C. should be
constituted for filling up the single vacancy of
Accounts Clerk.

T

3. That the Hon'ble Tribunal be pleasea to declare
"that the post of Accounts Clerk occurred in the
year 1994 cannot be filled up from the grade of
cdnservancy Safaiwally (Group D).

£ -

4. That the advertisement/notification dated 24.3.95
* ** \Anpexure-I) and Ietter dated 26,10.94 (Annexure-3)
" Pe 'set dsidé and quashed,

LI P [ ANEIEN .t

GROUNDS FOR RELIEF WITH LEGAL PROVISIONO
! L¥e PARL e

i, .That in a sfngle'post vacancy the question of
¢ 'réservatidén’ doés ‘not arise.
e YL E Lk T [
g. That even if the post is denied as a reserved ‘
¥* ‘post for Scheduled Caste personnel, the prospective
.‘“” promotee mus§ belong to the next below cadre and

' dot# twq/three cadre below the post which is
proﬁoéed to bé filled up by promotion.-

y ¥ P ] MY ]
3. That aécording to the service condition obtaining
‘in ‘station H.Q. 'Clerical Establishment or Grade
%‘ﬁdéts‘d&ﬂn‘ﬁéidw the pdSition/length of service
requ;réd to rise 4n 'the ladder is known to as

ta P
‘Yelow ¢ ¢
Ei.e; |

:,
2
L]

IRpe

Wum

LA S A ]

7‘ *"Y % . ,
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-1l -

Conservancy Safaiwala

. X Promotion.after 8 yrse. service,
x + — .

Sanitary Mate

X
1 X
o Ond ASfervasiv o
e Storekeeper —_
PN y
\ x -

WY Land-Supervisor ”»

Promotédﬁgfterve Yyrs.service

X
X
X . .
Accounts Clerk Promotedgofter 8 years.

~

That.according to the service condition and the
1engtﬁ of service required for stepping up from

one post to the next higher post, Smt, Reba Dey

is nowhere in the range of such promotion.

" That according to the O.M,,No. 1/9/74-Estt(8.T.)

aated 29410.1985 from the Govt. of India in the
Ministry of Pers., & A.R., it has been laid down )
that when a single post'oomes for £illing up in the
initial recruitment year the same should be t:éatéd

as ‘Unreserved' ————

In Smt. Chetana Dilip Motghare. petitioner ~vs~

Shide “irls Education Society, Nagrem and Others'

* F B

" vide AIR 1944 SeCe 1917 the Hon'ble Apex Court has

[ - £y e . e b

laid down the law concerning filling up single post.

~ P AETIRVE-% 2.4 s

-
+
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8. Interim reliefs prayed for

t:,;:i s £ ey ] t‘** N “““

During the pendency of the application the

applicant prays for the following interim reliefs ]

t

1. That the xntncxxux respondents be directed
: [ .
not to act upon the selection proceedings
held on 15.4.95 for filling up the post of
L K e

Accounts Clerk without leave of this Hon'ble

court.

-~

2, That the Hon'ble Tribunal be pleas@d to pass

any other order/orders as deemed fit and proper, .

)
Be The above relief is prayed on the grounds mentioned

in para 7 of this application,

9. The applicant declares that she has exhausted all

the remedies. and now approached this Hon'ble Tribunal.

10, Particulars of Bank DraftgPostal Order

I.P.0. NOoe ' ‘s
- Issued from 3 G.P.0., Guwahati
Payable at . 3 G.P.0., Guwahati

11, List of Enclosures
!{-t" . '

A3 per Index,

12, That the applicant declare that there is no other
application is mpExding pPending on the above subject in

any other court,

¢



VERIFICATION,

I, Smti, Machumita Dey, dauchter of late Sumesh

Ch, Dey, aged 30 y{ears, working as Store Keepér

in th'evoffice of the: Sstation H, Q. , Shillong,
resident of mdgeon Line, MES, Quarter, Shiilong,

'do hereby verify that the oo‘hterits of paras ___} o1y
a'bd rnl are trmae to my personal knowl'edge angd parse
and are believed to be tme on legal advice anad

I. have not suppressed any material factse ,

' JMWW"M Eg
I N \
Date « ¢/ 495, Signature of the gpplicant,

plece - Guiebdl,




anexure - 2, - :
To ' '

‘The station Commander
Station H, Qe shillong.

‘Respected Sir, , _

With due respect I beg t lay the foldowing facts
as -regardé depa‘gtmmtalpmmtio}z for your kind pen:;sa],
and sympathetic oonsideration,

2 That sir, it is an estzblished noms of all ,
gdvemment.an.d semi govemment organigations that depart-
mental promotions are effected to the higher ranks according
to the seniority of the staffs, provided ACR is gatisfactony.

3. That Sir, smong the present skt. cadre I am the
seniormo st encumbent for the next promotion, BAs a post
of an Acct/Clk exists in the department, it is according
to the seniority is legitimately due to me. I deserve
preference for the post and I should be agked tn comply
with required fomalities in. s.tpbort of my claim, of
oourse if I fail, then only selection of candidates from
other departments arises.I |

4, That Sir, when we were recruited to this establish-
ment, it was from general cjuota and not from S€/sST,quota,
2nd now at the time of pmnbtion it is not understood why
‘a separate SC. certificate is asked for. '

5. - That sir, if vacant post is to be filled in only
by sC. candidates then those who were recrukted in general
qiota are'not entitled to spply for it.

6e Hope ny pzayer" will receive your kind consigeration
angd for which act of your kindness I shall remain ever

grateful to you. .
Yours faithfully,

sd/- Illegible,

' (Modhumi ta Dey)
‘ Stn, HQ. Shillong.

;} :
h@‘wg”:;' o

<
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Anexire « 3,

To

™e station Commander,
Station Headquarters,
Shillongo :

Respected sir,

1. Further to my representation dated 01 sSep 94, I beg
to lay the following few lines for your king consideration
and synpathetic action,

~2, From the records it reveals that promotions are
always effected from lower grade tn upper grade on the
basis of seniority,

3. as I amthe seniommost in SKT cadre, I am entitled
to get the promtion to Acounts Clerk as a vacancy of
hcoounts Clerk is arising in the department.

4, For your kind reference I want to mention here that
in the year 1988 when a post of Account Clerk was vacated
(reserved quota) a SexEXzkxx General candidate from SKT

was promoted to thet post on the basis of her seniority/DrC,

52 I gppresiate that promotion is always dependent on
the seniorit and ACR and I am mnfused why the post of

Acoounts Clerks is going to £ill up from reserved quots/
lower grade, |

6e AS CR is the basis of assessment of the work and
onduct of the employee together with seniority for
prorotion my claim for promption is legitimate as I am-
KT, since 1985 (10 years of service).

7 On the oontext, I shall pray you kindly look into
the matter so that justice is done to me and take necessary
steps for consideration of my prayer.

Yours faithfully,

(Mo dhumitz Dey)
ST
station HQ, shillonge.

Dated : 22 Sep 94,

A
e
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- Amexure - 4.

Tele Mil ¢ 3517, Station Headquarters
o shillonge
69’2/5/Est. | : 2% Oct. 94,

Miss Modhumita Dey,
KT, .
Station HQ, shillong.
DEPARTMENTZL PROMO TION,
l. Ref your gpplication dated 22 Sep 94.

2. Parawise comments of your agpplication are given belowse

(a) Para _2,32,5 & 6 :+ The points have been explained

to you personally by the undersigned on 15 Sep 94,

(b) Parad: Promotion to 2/Clk, inl988 was also
| kased on the reservation quota thdugh DPC, for
reasons best known to them; violated the zﬁle by
selecting a candidate belonging to general cadre
without following laid down rules for desetvation
of the post. Therefore office cannot be compelled

to repeat the same mistake,

3, The above is for your info please,.

84/~ Illegible.

(X Mehta)
‘Col

Adm Comdt,
for Stn Cdr.
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anexare = 5,

o
The Administrative Commandant
station Headquarters,
shillondg.
SUBs DEPARTMENT2ZL PROMOTION,
Respected Sir,
1. Further to ny representation dated 22 Sep 94 and

youe letter No, 652/5/Est dated 26 Oct.94.

2. In this regard I would like to submit that as per
clarificstion given in Seniority and Promotion book of
Swemy's Compilation on page No,136 and pare 5 of Copy
of Department of Personnel & AR,Cabinet Secretariat New
Delhi Office Menorandum No,1/9/74-ESTT' SVI) dated w& 29
apr 75 that & single vacency in a particular year which
falls on a reserved point in the roster, it will be
treated as unreserved.

3. Here again I would like to mention some rulings is
based on a decision given by the Supreme Court is as
under for your ready reference -

® Order oontained in the Ministry of Home Affairs

- OM NO.l,31169/Est(SCT) dated 28 Sep 70 are alsc
quite clear, Note under Annexare to the above OM
acoordingly to which a gingle vacancy in a yeér
is to be treated as unreserved is based on a
decision given by the Supreme Court",

4, The above rulling is quite oorrect and I being the
seniomost that I desgrve the promotion and this is my
legitimate claim,

5 However &f your honour is not satisfied with the
Govt, of India nilling regarding the single vacancy }
created will be filled by Peneral candidate you may like
to get the matter clarified by higher asuth., Since all
relating clarification on this particulars pmmotion are
being sought from higher auth,

6. May I also therefore, request you till my application
for promotion is set aside the matter may please be kept
pending for justice, as the above case has already been
fwd, to hicher auth without verify the above mle,

7.  Thanking you. Yours faithfully,

Dated 3§ 28 Oct 94. (Mochumita Dey).
KT, Stn. HQe.shillong.
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annexare = 6,

From s~ Modhumita Dey,
Station Head Quarters,
Shillonge.

To : The Genersl Officer Comman ding
. He Qo 101 Area
C/Os 99 20 PuQe

(Thmuch Piope r Channel) o

Reqaecte;i Sir, _

Most humbly and respectfully I beg to submit the
following on the question of £illing up the post of
Acount Clexk in the gcele of- RS, 950=20~1150~EB=1500/~
in the office of the administrative Comandant, §tation
Héad Quarters, shillong for your kind oconsideration and
favoursble orders $=

That the cierical hierarchy in the establishment
upto the rank of Acomouats cl.ezk is as heremder :-

(i) Accomts Clerk - RS.950- 2;~1150-EB-1500/~

(ii) store Clerk - Rs, 825-}15«300-~EB-20=~1200/~

(iii) Conservancy
Safaiwall e = RSe 725 .

2. That I was appointed as Store Clerk and I

joined the Service on 25.05.1985 and have been Continuously

in service since then.

3. Tha't I have been serving with all sincerity and |
dew tion, to the best of my ability and to the entire
satisfaction of my superiors,

40000000



Y

(ﬁin

Anx. 6.

4, Th_t the post of Acoounts Clerk as aforesaid
was being held by Smt, Kabita ‘shamma and fell vacant on .
1987 due to resignation of MX8 Mrs, Fedalin Jyrwa and
since then remained vacant to'be filled up.

5., That I am the senior most Store Keeper and in the
Nno xmdl oo':zrse I would have been érfmpted to the post of
Acounts Clerk as hitherto dne but for the qiestion of
Accounts Clerk being a Reserved post for Scheduled Caste/
Scl’lemie Trile departmental ca'zdidat.es.

6e That in oonsideration of the Question o‘fl/
reservation of the post for Schediled Caste/Scheduled
Tribe the post is Ibeing left vacant £0r now about a year
and as far as I oould know that a proposal to £ill up the
post of the aforesaid vacant post of Acoounts Clexk by
smt., Reba Dey, a Scheduled Caste Conservancy Safaiwala
was beiﬁg onsidered. |

7. That in view of the pos'tibeing left vacant for
sach a long time and having leamt ‘that the main stumbling
block against £illing up of the post by your petitioner
in spite of her most devoted 'a‘nd sincere service was the
qdestioh of reserved quota post, the petitioner made some

representation to the Administrative Commandant Station

 Head guarters, shillong.

8. That the Station Head Quarters shillong vide
letter No. 652/5/Est dt. 26.10.94 famished certain

] - * N /
clarificatioNecsss e



w(

A

NNXe 6e

clarification the main point there in para 2(b) is

reprodiced below -

“(b) Para 4 3 Pmrmotion to Accounts Clerk in 1988
was also based on the reservation ¢uota though DPC, for
reasons best known to them, vn:.olated the mle by selecting
a candidate belonging to general cadre without following
laid down rules for deservation of the post. Therefore
office caﬁnot be compelled to repeat the szme mistake”
(Copy enclosed as mnexure - 1),

9., That in view of the position .stated in Station
Head Quarters letter quoted vide foregoing paragraph
the main issues t be resolved could be short listed as
below s~

(i) what is the soope and limitation etc. of
ﬁesgrved quota post as aforesaid ? and

(ii) whether it would be fair and reasonable and
justified to pmmote smti. Reba Dey Conservancy Safaiwala
by granting her frog ledp promotion jumping over the
immediate higher cadre post of thé sStore Keeper ?

Both thege issues were discussed at length in my '
representation dt. 10.11.94 (Copy enclosed for ready
reference as Mnexare - II),

10. That the General principle of promotion is
- already laid down by the Apex ébvt. asmbiguous term, In
Balkishan VS, Delhi administration AIR 1990 S, C.100 the

\(ﬂA . Apex éo#ooooo.o

G et



anx, 6.
Coti—

Apex Gowt, opened "In Service there oould only one
norm for confimation or promotion belonging to the same
cadre. No junior shall be omnfimed or promoted without
considering the case of his senior, 2any deviation from
this principle will have demoraliging effect in Service
apart from being contrary to article 16(i) of the
Constitution",

10. That the Special provision in any mules and
regulations though siddlines the General pmvisions on
that respect for which the same is made but it is only to
the extent the sgme is made no more no less. and the
special pmwvision for reservation for Scheduled Caste/
Scheduled Tribe in the matter of promotion omuld not be/
an/eccebtiotx. In other words this has to be strictly

enforced as well restricted both in contents and dimention,

| From that point of view I beg to differ from the

intelpretation mntained in para 2(b) of the letter

No, 652/5/Estt. dt, 26.10.94 inasmuch as the GQvt, of
India in per and AR office memorandam NO,1/9/74-Estt (S.T.)
dat. 2.04.1985 specificaily laid down that when a single
post comes for filling up in the initial recruitment year
the same should be treated as “unreserved" and filled up
acoordingly and the reservation xame forward to subsequent
there recruitment years fmwom the initial recruitment

year, the reservation will lapse, It would in other words

, ' MeaNecoss o
A\/)

el
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Anx, 6,

mean a cycle of 4 yeérs of‘whic}{\ the first year is
unreaserved followed by reservation for three yeats and
the repetition three of as if in a cyc'lé. In a view
petition disposed of only recently vide AIR 1994 SC 191'7 |
the Hon'ble Supreme Gourt has re-affirmed the view as
stated in the line of Govt, of Circular as above, though
on a different ontext but on the same principle as
disorssed bid, (Copy enclosed as annexire - III).

11, That be it mentioned that the post of Aca:unts
Clerk, filliné vacant is a sincbe post and it occurred in

1988 while Smti. Kabita shamma (Noe Das) was pmomoted ana |

" there had been no violation of mles Xy the D,B, C, then nor

will there be a violation of rles and principles as laid
down if the first promotion after this long ga/\p of 8 years
was filled up by a person frorﬁ general list, ’pmvided oo
he/she was otherwise eligible and deserving,

- 12, That I have mthiﬁg pefsonally against
sntz;.. Reba Dey .and I wish her all prospect, the fact remains
that she is one cadre below my pésit:‘on and her g frog leyp
'promt_ion_bver me to the post of Accounts clerk is bound |

e sffke affect me griewusly and will be a violation of

' the principles of natural justice and therefore wnfair,

unreasonable and unjustified, On the contrary on my
promtion as Accounts Clerk she would not be deprived as she
muld move from the post of Conservancy Safaiwala to the
post of sﬁore Keeper on promotion,

Il'l ﬂle.....



Anhx. 6.
’ In the circumstances the two issues listed in
psaragraph 9 bid being. a1 swered in my favoﬁr.’ I fervently

hope that ghe issues will receive your benign considera~

tion and fawurable orders towards ny pz:omotion in the

post of Acoounts Clerk issued at your earl:.est convenience,
and in the meantime dun.ng the pendency of
consz.deratnon of this petition issusnce of any orders
of promotion of smti, Reba Dey t0 the Accounts Clerk
is stayed. ' | .
I mam Sir,

Yours faithfully,

Dated Z). 3.950 ) B
| (Miss Machumita Dey) .,

L L

2
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Centtal Adiministrative Irgonat §
FRAT B o bl I AR

1 gMAY 1995

)

Guwahati Bznch — ‘._;_,
) siwd3 5. S
IN THE CENINAT ADN BUNAL 7t =

GJWAHATI BENCH

IN THE MATTER OF ¢

0.A.No83 of 1995
smt Madhumita Dey
« o« o Applicant
- Versus -
Union of India & Ors.
AND

IN THE MATTER OF :
Written statement/Show cause on

behalf of the respondents.

I,+_. »S.K.Mehta, Colonel Administrative
Commandant, the Respondent No,3 in the above noted

case do.hereby solemnly affirs and declare as follows.

L. That I am the Respondent No.3 in this application
and I have been served with a copy of application along

with an order passed by this Hon'ble Tribunal and going

-thfough the contents thereof, I have understood them

and as such I file this written statement on behalf
hyself and on behalf of Respondents No.l and 2 and say
categorically that save and except what is admitted,
in this written statement rest may be treated as total
denial by the Respondents. In this connection, I beg
to state that promotion order of this Respondent No.4

has been passed in terms of Ser 2, column ll1 of the

Contd. .o 2/-
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under .
Statutory Rules/gxdex 128/80 (copy enclosed),

2. That with regards to the contents made in
paragraph 1 of the application I beg to state that I
have no comments |

3. That with‘regard to the contepts made in para
2 of the application I beg to staté thet I have no
comments to make, | |

4. " That with ® regard to the contents made in
para 3 of the application I beg to state that I have
no comments to make. \

5. ': That with regard to the contents made in para
4 1 beg to state'I have no comments to made.

6. - That with regard to the contents made in para 5

I beg to state that I have no comments to make.

7. | That with regard to contents made in para 6 (;)
(2) 1 bég to state that the facts stated are correct,
8, " That with regard to contents méde in para 6
(3) of the application I beg to state that I have no

comments,

9. That with regard to the contents made in para
6 (4) I beg to state that the vacancy occured in August
1994, '

10. That with regard to the contents made in

para 6(5) I beg to state that the statement is correct,

1l, - . That with regard to the contents made in para
6 (6) I beg to state that the foremost deciding criteria

for laying claim to a vacancy is whether it is a

Con"tdooo 3/-



'

Ca. 9 ,(db'

‘ resefved vacancy or not. Eligibility based on possession

of requisite qualification is only the second step.

12, That with regard to the contents made in

para 6(7) I beg to state that the contention of the

applicant not clear. As such no comments.
13. - That with regard to the contents made in para

6(8) I beg to state that the xxnknnkimh vacancy being

reserved for Scheduled Caste and Miss Reba Dey eligible

in terms of ser 2, Coln 11 of Statutory Rules and Orders

128/80, she has been correctly considered for promotion
to Accounts Clerk. | |
14, ' That with regard to the contents made in para
6(9) I beg to state that as.per Employment Exchange
Registration Card Miss Reba Dey was an SC, based on

which she was recruited as Conservancy safaiwala.

15, ‘That with regard to the contents made in
para 6(10) I beg to state that the statement is factually

correct.

16, That with regard to the contention made in
para 6(11) I beg to state the statement is factually

correct.

17, That with regard to the contenfion made in-
para k2 6(12)‘1 beg to state that the perfqrmahce of
each énd every employee is regularly observed at the
appropriate level of supervision. It is agrred that
Annual Confidential reports of conservancy safaiwalas

are not written.

cdnbd,.. 4/-



18, That with regard to the contention made in para
6(13) I beg tostate that kke mex Miss Reba Dey was a
~group ‘D' employee, prior to herg prohotion as Account
grg& Clerk. Group *D! empoyeés, as per SRO 128/80 are
eligible for promotion to Accounts Clerk which is Group
1C! post, provided they possess the requisite education
qualification, age and service, which Miss Reba Dey does
pPOsSsess, /
19. That with regard to the contention i¥r made in
para 6(14) I beg to state that while carrying out initial
appointment in 1985 in StatienHeadquarters, Shillong, the
five posts of Accounts Clerks were filled up by one general

category individual and four individuals who happened to
belong to Scheduled Tribes., Subsequently, in November
1987 one Scheduled Tribe individual 9nt Phidalyne Jyrwa
resigned and the vacancy thus created was filled up by
general category individual Mrs Kabita Sharma. In August
/)/A 1994 Miss Felicia Pariat (Schedu;ed Tribe) resigned.This
vacancy has now been filled up by Miss Reba‘Dey(Seheduled
Txibr Caste)., Non adherance to reservation quota during |

KRR earlier
fappoihtments cannot be allowed to be continued,

20, o b I B
In accordance with the :eservation_quota/roster

applicable to the State of Meghalaya, one post is re;erved
for Scheduled Tribe, one post is reserved for Scheduled

Caste and three are unreserved.

As per reservation quota/roster applicable to .
Meghalaya R 44 percent is reserved for Scheduled Tribes
and 1 percent for Scheduled X Gaste,

contd... 5/=-
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Durifg the initial recruitment of Account Clerks |
the vacancy of an SC, not having been filled by an SC
but xr i@&é.and by an BR ST, was carried forward, There |

was no recruitment in 1986 and 1987. The year in which

" there is no recruitment, that recruitment year is not to

be taken into account for carry forward and lapsing., In
1988 one vacancy was filled ® up by geheral category
person, Subsequently from 1989 to 1994 there was no
recruitment in the. post of Account Clerks.' As such 1995

is the third recruitment year. In_acchdance with MHA,

OM No.27/25/68=Est (SCT), dated 25,3.1970, if suitable
candidate bf“the appropriate community is not forthcoming
the reservation will be cafried forward to theee subsequent

recruitment years.,'

20, That with regard to‘the contention made in para
6(15) I beg to state that the recruitment rules of entire
Conservancy Staff which include Accounts Clerk, Store Keeper
and Safaiwala, are given in SRO 128/80. This document was

available to the applicant, ‘ ,

213 - That with regard,fo the contention made in para
6(L6) I beg to state that kke out of five posts, two ére
being reserved and not four as stated by the applicant.
Applicant's cohtention regardidg single vacancy is not
agreed to, chording‘to;Govt. of India Deptt. of Pers. ¢
and AR O.M No.l/9/74-Est(SCT)Adatéd 29.4,1975 a single
vacancy occuring 8 in a recruitment year which falls on

a reserved point is to be treated as unreserved but the

contd... 6/-
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reservation is to be carried forward, In the subsequent
. evem '
yearsAif vacancy is single, it is to be treated as

reserved.

22, That with regard to the ¢ontention made in pars
6(17) I beg to state that although-there is no Scheduled
Caste candidate available amongst Store Keepers, but the
Group D employees i.e. Conservance safaiwalas are also
entitleq to be considered for the post of Account Clerk.
I+ may o please be noted that out of three posts of
Store Keepers, one each is reserved for ST and SC
respectively whereas at present all theee Steore Keepers
belong to general category which needs to be rectified

at the earliest.’

23,  That with regard to the contention made in
para 6(18) I beg to state that the contention of the
applicant is not correct, since conse;vahcy safaiwalas
are eligible for consideration for the post of Account

Clerk in accordance with ¥ SRO 128/80.

24}\ That with regard_to the contention made in para
6(19) I beg to state that ever.since the initial appoint-
ment of conservancy staff in Station Headquarters,Shillong
one post was reserved for Scheduled Caste but was not
filledlbf a Scheduled Caste. As such on occurence of a
vacaﬁcy, ihe same has been filded by a Scheduled Gaste
Candidate,

25. That with regerd to the contention made in para
6(20) I beg to state that the decision of the Administrative

Commandant is not arbitrary because the decision is based

on reservation quota/roster applicable to the State of

Meghalaya. Also, to further confirm the decision the

Contdooo 7/-'
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Station HQ sought clarification from their higher HQ

vide letters No.650/12/Est dated 16 Aug 1994 and 652/5/Est
dated 02 Nov 94 to which the HQ lOL Area vide their
letter No.17011/18/GS9SD) dated 13 Mar 95‘clarified_tha£
the vacancy is to be filled by an SC candidate through

Departmental Frdmotion Committee,’'

26, That withiregard to the contention made in para
6(21) I beg to state that the departmental promotion
committee duly constituted under the provisions and in
accordance with SRO 120/80 met on 15,4.95 and completed
its assigned ta§k.

27.  That Qith regard to the contention made in

para 6(22) I beg to state that t@e,appliéant has been
repeatedly expiainéd the :ule pbgitiog yet the apblicant
is claiming that she is not aware of these. The applicant
had submitted an application to General Officer Commanding
101 Area vide her application No. nil dated 20 Msr 95.'

The applicant's plea was rejected and HQ 1Ol Area vide
their letter No.10711/1s/cs(sn)_dated 05 April 95 instmucted
Station Headquarters, Shillong to fill the vacancy by a
Scheduled Castg'candidate through Departmental Promotion

Committee,’

28. ) That with regard to the z%ax contention made in
1 : .

para 7/1 beg to state that the vacant post being reserved

the applicant is not entitled to fiil the post.

29, That with regard to the contention made in

para 7(2) I beg to state that out of five Account Glerk

post, one post is reserved for SC,' No Scheduled Caste

contd... 8/-



candidateahag}been‘appointed as Account Clerk since the
initial recruitment in 1985, As such it will be unjust
to deprive a SC candidate of her ligitimate right for
promotionj _

30. That with iegard'to the contention made in para
7(3) I beg to state that the request of the applicant is
not t@hable since conservancy sgfqiwala(Group DY) is
eligible for fiiling up the post of Accounts Clerk.

31, That with regard to the contention made in para
7(4) I beg to state that the Notification dated 24.3.95
for filling the vacant post of Account Clerk by a SC candidate

is cent percent correct.'

32 That with regard to the contention made under

the heading grounds for relief with legal provision iq 1

I beg to state that it is not relevant to the case. I, this
respect I beg to point out that fisst-single vabancy

- occurred in 1988 which although on reservation point No.6
was treated and utilised as unreserved. In the subsequent
year of 1995 although a single vacancy has occurred it

is to be treated as reserved.

33;{ That with regard to ihe‘contents made in 2 under
same heading I beg to state as per statutory rules and-orders
128/80 a Group 'D' employee is eligible for the post of
Account Clerk provided the education guélification; age

and service criteria as léid down in the rules are fulfilled.
34, That with regards to the contents made in 3

of grounds for relief I beg to state that it is not agreed.

As per SRO {(copy enclosed) 128/80 the service for promotion

contd... 9/~
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laid down is as follows ¢

"(a) qum Store Keeper‘ahd Account Clerk to 8 years

Generél Supervisor,

(b) From Group '0' to Account Clerk - 5 years

(c) From Conservancy Sanitary Mate/ -~ 5 yeals
Land Supervisor to Store Keeper

(d) From Conservancy Safaiwala to . =5 years.
Land Superuxsor.

(e) From Conservancy Safaluala to -5 years.

Sanitary Mate.

35, That with regard to the contents made in para

3

4 of xe grounds for relief I beg to state that it is not

agreed. Rather I beg to state that according to SRO 128/80
Miss Reba Dey Conservancy Safaluala (Group 'D! ) employee,
the respondent No.4 is eligible for promotion in the

post of Account Clerk,

36, That with regard to the contents made in para |
5 OF grounds for relief I beg to state that lt is
ireelsvant as tha present wacancy ‘does not pertaln to

initial recruxtment year wikei wzs being 1985,

37. " That with regard to the contents made in pare

6 of the same heading I beg to state that it is irrelevant
since Smt Chetana Dilip Motghare's case.pertains to
filling up~a single péstuhereas there are five posts

of Accounts Clerk.

38. That with regard to the contents made in
1 and 2 of paragraph 8 I beg to state that the selection

preceeding held on 15.4.,95 being correct, there i's nothing

P
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to interfere in it.

39,  That with regard to the contents made in (3 of 8)
and those of 9, 10,11, and 12 &f the application I beg

to state that I have no comments to make.

\

40, That the present application is illconceived of

lau and misconceived .of facts.

1

41. That the present application is without any

ndit and the same is liable to he dismissed.
3 |

42, That the applicant has not exhausted all the
remedies avallable to her and as such on that—gouné

alone the apalicatlon is liable to be dlsmlssed4

. -

43, ‘ That the respondents crave leave to file an

addltlonal written statement when thls Hon'ble Tribunal

demand so

44,  That this written statement is filed bonafide
and in the interest of justice. '

-

45 That it is a fit case where summary order of

. N
dismissal can be passed,

--—-—-——--—-—

I, Col S,K.Mehta, Golone theBespondentNo{ 3 do

) heréby solemnly affirm and declare that the contents

méde in paragraph 1 of this written statement are trué
to my knowledge and those made from paragraphs 2 to 3¢

are derived from records which I believe to be true

~ and Kagh%ny rest are humble submission before this Hon'ple

Tribunal and I sign this verifidation;éf Guwahat# on this

the 3rd day of May, 1995, 4 )

- EI « » l .'lw
Bosamandont
- chillecz



si “b QM \V! ‘“{&

550 (tomny SW vodl “%

\' W 189
4\‘} "- ) ‘

.;l 31 New Delbi, the 3rd Apm 1980

i)-»!n ctercise of the powery con{crrea by the
lo Wicle 209 of the g oncitition, the President herehy
um m’lomug rules ulating the method, of recruit-
- RNEA 1 certain Group 'C' and Group “I) posts in)the Forma-
) Nﬂ Tadquariers and Station $tofl Office  under General
MBI, Branch of the Army Headquariers in the Ministry of
. “\"N nhtrly e

Short tile and commencement.—(1) These ru!u may be
»Hed the }armation Headquarters and Station Staff Offices:
bl nnservlmy Slaﬂ) Recruitment Rules, 1980, {4 2R :

= (2) They shall come into force from the date o! their publi-
\’camm In the #Mflicinl Gazelte.

l?asl calee wm not be mcpened

6 Amvhmhon -—»Thcse rules ghall apply lo !hc posts !r)cm-
J.Jcolumn 2 o{ the Schedule annexed 1o thcae rules.

/

te
Wy { Numbet’ clnmﬁcatmn and scales of pay——I‘he number
k& o of ! o said posts, their classification aud the scales of pay
sitached thereto, shall be as gpecified in columns 3 to 5 of

#r the Schtdulc annexed. . .
i ’. 4 Method of recnntmem, age hmil and other qualification
Qc‘—q‘l}he method of rccrmlment, age limit, qualifications and

r”

‘

other malters temiiz2 to the said pome, shall be ae specified
in columne 6 to 14 of tha Susadnle aforesnid,
$. Disqualification.——No persoth—
{a) who has enteied into or conteacted a marnape wilh
a person having a spouse ; of

" {b) who, having & spoust living, has entered into érv
contracted a martriage with any pertwn,

ghall he eligible for appointment to any of the said powte:

Provided that the Central Government may, if satisfied thnt
such marriage is permicsible under the persona! law applic-
able to such person and the other party to the marrings end
that there are aother grounds for 10 doing, exempt any persop
from the operation of this rule,

6. Power to relax,—Where the Central Government s of

opinion that it iy necessary or expedient so. to do, it mAy, |

by order, and for reasons to be recorded in writing, selnx

any of the provisions of these rules with respect to any class .

or category of persons of posts,

7. Savings.—Nothing in these rules shall affect reservations,

relaxation of age limit and other concessiony required to be,“

provided for the Scheduled Castes, the Scheduied Tribes ,aa
other special categories of. persous in accordance with” the
orders issued by the Central Government from time (o (ime

in this regard, RV e Vel WA ¢

s

Fransfor ¢ Perqone working in

confirmation of the di-

SCHEDULE ]
S. Name of post - No, of . Classification Sczﬂe Of pay ththcr Age limit for dircct Educat:onal and othu qumﬁ 1
Nd pasts . selection recruits’ - cations required for direct tecruile :
' ‘ post or &
) Non-
© Selectiour
post. -
S AN _ .. e et . e ey
3 a 5 6 T O R
P S e+ S [ S l I T '
. ] q,nm‘l Supar- 23 Cwulmm in Def- Rs. 330 8 370- Non-sclec- 25 years (relaxable (i) Matriculation or cquivalent ., A N
S Yiar - ence Servicesy 10-400-EB- -10-480  tion for Govt. servants. (ii) 3 years expericfice of supervi- - i
Y 45:-,-";9' Group ‘C’ Non- . upto 35 yrs..as per vising conservancy stafl, | .
LN . Gazetted, Non- rules)’ ﬁ b
- R S Ministerial. : ' g
G S S SR . B ¥
) - i ' : ;-
N “ ’ . ot A
; ' ,'-_.) -
A P, e — R . e o
- \M’“ﬁ"' IV and Pcrmd of Melhod or rcctt wh lhcr\ ln case of rcctt promotion/- If a DPCexist. "“n,,.,. “nstances A 4}
; . cdu:.aunm! qistli-  probation if hyd:rmtacctt or by pro- transfer grade from which in which cree Sy
4 fisktions preverits any mntion or transfer and  promotion/transfer to be istobe coneufte ¢ o0 p.
=N . ad fot the direct re - percentitge of the vacan- | made edin making re- {\r\} : " p ."1
L e - cruits willapply i cies o bz ﬁncd by v..nnus cruitment i
tod 1 the cave of promo- meithods
' ff,)m“ fepefuransferees
' 2 .. . [ rdeoobiins e e vmes € mech e eus o eams svus wwnn - . PO [N \ e 5 rroetien e et retan e e ot e e e
B 9 10 1} 12 13 “o
Y. } ' " Agg Ne' ' %ywrs By promotion l'mliug Promotlon Smrc keepers and Group ' I)vpdr(m(-n!,‘ h NA
. 3 L R fgaiisnad qmli which by transfer and fail- Accounts Clerks with 8 yeart  Promotion Committey
_ 4 Co Oestions Yoy - ' ing waich b?/dil'CL'l ittt regubir seevice in the grade,  (also for  considering

D equivitientor aonligous or - rect recruits) consisting of
grode fnthe tower formetions 1. Chaivman : Officers
e of the Defency *= rvice wha * of the nk of Lt, ("o!/
» have the qu. hilicitinng pres-  Major, -
S cribed under (olemr. 8 2. Members 2 Oﬂ'K‘ér! o
e of the rank of (.ap&alm‘ L
Licutenant, ; ik
s e B a e en - B LI emt s e e e e ""“"*““'“”“*-4', h
¥ o A
"
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such persons woukd b2 fj ven dejmtation terms upto the date on '
~whieh they ane due for Pwleﬁod from the Armed Forcesy thero-
after thoey way Lo re-employead”
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(i) ' i -
(f) in colum 11 90 % by promotion, failing wheih by tranfiar and , o
fniling ‘both by diro A recrnitment throug h @mgLo~menf axehan, e,

(gx (xi)JlO:ﬁ»by tranfer ‘on geputation/ r@mempioymant Of 2vm sdr vicenay
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: mﬁiec;lum 12y for the existing entry the follovin: e...o

(1 ‘ ; gorkina in sirilar
P - £ vy transfer of psreon wvorking ir sirdl ke
AR fﬁﬁg:ﬁiﬁs ogohggh{er posted in lover form-tion of refenay Ser a0

“ (41) provotion 10 $ of vwarncied to ve fillad by proawtion !
gubject to the following evidhtions e

election shall be made through Departmentnl axamination

ing:gtgfti-sucﬁ"Group t ! employ;aa wvho {ulfill raqtirgmgngﬂ_

" of nunirmm educationsl qualification navely matrianintion or
aquivalent. '

. (L) “he rawl v agy for thae exsminstion mall be 46 yre
N (50 yre for o) ead ST ) _

(a) 8% laeast & y8arsarvice in gp 19! pout 1z sasertial.

i0 s of the vecancies in e gndl: of #sgounts clerk occuring

. I(dg T aeid wen nmrosr of racrults by {lds method fatll ba
in o year eou wi i lied vocancies shall not be arrried over.

(1ii) 10 4 for ex-~servicemen by erangfer on oot :lion/ Taeemployme

: "o hrwusd POrees Personnal due to retirs or WHio nre to Le
trancfeis.d Lo ruserw with in 8 periof of ong year wd having Ju reguld

; exprience and guulilication preseribed shall also ha consldarade Yh
A persong, woukd te giwn deputatl.n teris npto the Jdols en wiiws the{ are

0

r . due for relucse irom che_“rmua Fngas, thereafisc tiiy day be Zu-gaployay

: 4§5 3.

Against seril No U relating to the post of famm (Cony Store Keepir.

-

/ ,
W (a) coiua 3 - 8 post ( 1088) subject to varigtion depsniing on

i

v (b) volumn 4 « General centrral Service 09 o, 0N Ungol uuy ¥ 7
‘ winistrisl, son Industriadl. \ ' .
-
P (2) Scelumn & = 8y wouly 02 0 150 GO0m 1§ B 20w 120G "
P -
! (@) colum 7 « 26 yre (bolaxsble for Government ~ -~
h © per rule ' » .
f ' . . , . ,
: (¢) oohtin@ J0 2 yutrs for proroliong I'eeo”
] goperamw uption snad 1er adrect reeruits:
4, ' \i] . ) | . . p
(LY dn colum 11 20 0 Ly promx ticn
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4. Land Supervisor 5

.
e ——, sevnme ol
3

'

4 5

Civilians in Daf- Rs. 200-3-206-4- Non-sclection
ence’ Scrvices, 234-EB-4-250

Group ‘D’

Non-Gazetted.

Non-Ministerial

. Sanitary Mate 30

oo gt

Civilians in Det- Rs. 200-3-206-4- Non-selection

cnce  Services, 234-EB-4-250
Group ‘D’

Non-Gazetted

Non-Ministerial
6. Conscrvancy

Y

6 T
N.A. N.A. )
A%
N.A.

N.A.

11185 Civilian in Daf- Rs. 196-3-220- Non-selection 25 years (relaxable Desirable : 4th standard Pass.
Safaiwala ence  Services, FEB-3-232. for Government <er- : '
e Group ‘I vants upto 35 years
' Non.Gazetted. as per rules)
Non-Ministerial
- 8 9 10 I 12 , 13
o NA. 7 2 .y:::i&H”_‘I'ifp‘r‘f.)mglidﬁ,Fuiling Promotion : Group ‘D’ D.P.C. ¢con- N.A.
I which by transfer . ‘Conservancy Safaiwala with sisting of :—
minimum S years service in 1. Chairman—Officer of
the grade who is able to the rank of Lt. Col./
write and cead Hindi, English Major,
or regionz] langue ge, 2. Members—2: Officer of
Transfer ¢ the rank of Captain;
Persons workiog in similar ana-  Lieutenant,
. ‘ logous and higher grades in
f the lower formations of the
' ' Defence Services. ) .
N.A. 2 years By promotion, failing Promtoion : Group ‘D’ D.P.C. con- N.A.
which by transter “Cohservancy safaiwalas with sisting of :—
minimum 5 years service in 1, Chairman—Oflicer of
L the grade who is able to the rank of Lt Col/Major
R write and read Hindi, Eng- 2, Members—2: Officer of
| lish or regional language.  the rank of Captain/Licu-
| Transfer : - tenant, '
. Persons working in similar ana-
\ : logous and higher grades in
] ' the lower formations of the
| N e Defence services. v
l N.A. 2 years ™. By direct recruitment N.A. Group ‘D’ Departmentat
l‘ . — -

Promotion  Committee

(also for considering con-

firmation of the direct re-

cruits) consisting of :—
1. Chairman—Officer of
the rank of Lt Col/
Major,
2. Members—2: Ofticer of
the rank of Captuain/
Lieutenant,

1. The crucial date for determining age limit for direct recruifs sh
applications from candidates in Indja {other th

2. In respect of posts the appointmenty to whic

determining age limit shall in cach case, be t
submit names,

No‘tcs :
- “ 3. The qualification regarding expericnce is relaxable at th
| candidates  belonging to the Scheduled Castes  and the Scheduled Tiibes,
' competent authority is of the opinion that sufficient number of candidates fro
requisite experieiice are not likely to be available to fil up the v
i 4. The numbsr of posts indicated in column 3 is subjected to variation

——

1

allin each case, be the closing d
an those in the Andaman and Nicobar Istand

hare made through the Employment Exchange,
he last date upto which the Employment Exc

¢ discretion of the competent authority in

ate for the receipt of
s ard Lakshadweep),

the crucial date forﬂ
hanges are asked to’

the case of
if at any stage of selection, the

m these communities possessing the
acancics reserved for them.

according to workload,
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SR s 189 ¢ o .. ; Y,
L : # . .3 .
s}“’ig - s, ‘ ther ¢ Jating fo the said posts, shall b fird v
37621 New Delhi, the 3rd April, 1980 other maiters relating to the said posis, shall be as speciic .. oe
) ! hf_’“ Delbi, P e in columns 6 to 14 of the Schedule aforesaid. T T .
SR.0. (128)-In exercise of the powertali oopnfex:zled l;]y ﬁllf 5. Disqualification.—No person— _ » - .1 .
oviso to~arficle 309 of the Lonstitution, the President hercoy ; . - _ . e ' 1
fa&c? the following rules 2 ¢ _meth cruit- (@ “ah°p :;:;ncf;’t:‘l;?:g f’%p%‘;s‘éo;“gics“d a marriage with 3o j

i€t Jo_certain-Group ‘C’ and Grou ‘D' posts iy the Forma-
i'ﬁa?'-iicauqua.'.c. &I‘Sﬁ’ﬁon_s?_iﬁp'ﬁ ce under General
ailﬁ,"Branch,of the Army Headquariers in the Minpistry of
ag‘gmaj ﬁ@%ly e T -

- 1. Short title and commencement.—(1) These mles‘{nay be
itled the Formation Headquarters and Station Staff Offices
~onfervancy, S ccruitment Rules, 1980, (4 ¥2 .

fﬁ%‘kﬁc}{'_‘ 1 come into force from the date of their publi-

the Uficial Gazeite. L~ .
Piast gits will not be re-opened, :

n}:gzc;xéion;.——'l‘hese rules shall apply to the pasts speci-

A
a1, Tolumn 2 of the Schedule annexed to these rules.

\3 Numbef, classification and scales of pay.—The pumber
 the -said posts, their classification and the scales of pay

fached _thereto, shall be 2s specified in columns 3t050of

bt ;Sc&qd‘ule annexed.

L)

¥ ) : oo o
4. Method of recruitment, age limit and other gualification

_able to such person and the other party to the marriage and

(t) who, having a spouse living, has entered into or ‘
contracted a marriage with any person, .
shall be eligible for appointmcﬁt 10 any of the said posts:

Provided that the Central Government may, if satisfied that
such marriage is permissible under the personal law applic-

P
that there are other grounds for 30 doing, exempt any persos . e
irom the operation of this ruie, .t R

t
6. Power to relax, —Where the Central Government s of .-
opinion that it is pecessary or expedient so.fc do, it mdy, .
by order/ and for reasoms to be recorded in writing, relax
any of the provisions of these rules with respect to”any clasg-
or category of persons or posts,

y ~

7. Savings.—Nothing in these rules shall affect reservations, ' .f
relaxation of age limit and other concessions required to be °
‘provided for the Scheduled Castes, the Scheduled Tribespand ¢
other special categories of persons in actordance with the
orders issued by the Central Government from time to time ! |

o 'fnlzn}
%

S
iy

|
|
L

—The . itment, age limi alifications and
?s, h:ﬁ:e mcth(_xi of rccrtl;glecn.,‘ age limit, qu ions a

BT N T e =

in this regard.

.

e U : .. SCHEDULE. , .
. . . - - ¢
S.:Nam¢of post’ No. of Classification  Scale of pay . Whether  Age limit for direct Educational and other qualifi- {
No. pasts . : selection recruits - cations rcauircq for directxccruits
. . ‘post or O . : " p
v ' * 7 Non- , . )
) ' ;’_ .Selectiour . - . .
A 1 post . A
3 o4 5 . . : 2
. : 6 T ... I

- A

23 Civitians in Def- Rs., 330-8-370-  Non-sclec-
ence Servicesy  10-400-EB-10-480° tion-
Group ‘C’ Non-* *

0] Matriculation or cqﬁival:n

" (i) 3 years experience of supervii/ / =

25 );éars (relaxabfc
for Govt. servants,

. y - 7 “upto ;55 yrs. as per vising conservancy staff.
Gazetted, Nob- ~ rules)™
Ministerial. . Co, - .. i i
M e - s o
) K A
Twittegge and Period of Method of rectt. whethen In casc of rectt. promotion/-  If a DPCexist. Cir-mstances +

iic;grumﬁona] &u:@i- .proba‘ﬁon if

by direct rectt. or by pro- transfer grade from which

in which CPSC

fications prescrib~  any motion or trapsferand  promotionfiransfer to be is 10 be ComesL.
©zd for the direct re percentage of the vacan- made ' od in making re-
© éruits will apply in cics to be filfed by various cruitment
" the casc of promo- methods ‘
Lieesfiransferees K ) N
B X .10 i - 12 13 It
"'N'fi""'" ;. - - L~ .
o =i Nay 2 years By _promotion  failing  Promoticn ; Store-keepers end  Group “C’ Dep2rimental NA. }

!

£ {uz tional quali-
" ficetions Yes ing which by diréel rectt.

Poer e

e,

'
. e = = —

e - .
. .
e N

which by transfer and fail- Accounts Clerks with § yeurs Promotion Committce
ropair sopvice i

-, lo for comsidering

» T Ui, di-
AT S
t
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-

8 <
J, . : .}
. M\\“MT,‘“/“ T ey TTTT————
§ . 2. Accounts Cletk }]/ Civilian in D 5 Rs. 260-92295. 4 Non-selec. 25 years {relaxable () Matriculation and f:sch
; - —— ! 0% cfice Scivices EB-6-36-8-366- tion for Govt. servants lent, ) \
;, . 3‘2) Group *C’ Non- EB-8490-10-409 i upte 35 yrs. as per (i) Typing speed 30 wordg \
f e : (‘\‘-i\m Gazetted, Non- qu)'o-i.gw / rules) minute, i b
' «\..A.;_ ‘ < 2 Ministeria), : ) (iii) Knowledge of accounts Azop,
R g ’ c\")«;“‘})“wt ) ing. : :
_‘ . lz‘.j‘:’)\scrvancyf 24 Civifiang in Der. Rs. 225-5.260.6. Non-select- 25 ¥rs. (relaxable for Essential - ;f ’
. j. Storekeeper efce Services 290-EB-6-308 ion ] Govt. schvnnig upto Matriculation  ap, its cqui-
- ,:‘!-J-—a:;‘f:'i_. Group *C’ Non- 35 years as per rules) valent,
% 44 Gazetted, Non. \

Dosirable -
Ministerial,

» Excrpeience in Storekecpiry,.

. _ 13 } 14
E“‘\\F—w -k‘g\\_——'ﬂ TTe————
ge: No 2 years ,90% by irander ! fajling — - Group*C'DPC. (also N.A.
;‘duca tional -{m Ph”mk-i" “Which by direct recrujt- :

forconsidcring confirma-
. . -— . .
qualifications: gy~ 2pwClegwit ment 10 by promo. tion of the direct Tecrujts)
Yes. g.g-avv'\‘«‘“iﬁ(:{ tion of Group D’ em. ’ cCasisting of .

- St ployees borne on ‘iegu- " Y. Chajgman ¢ Officer of
- :

-y Tar establishment sebjeet - the rank of 1.4, Col/Major
v nved .
L A to the foljowing ¢

di- o 2. Membery 2 : Officer of
¢ R 2y - VW wma e !
tions :— lof- iz’\' — i the rank of Captain/Licy. ‘
@) Selection  shatt ey 7° wed Comba ' )

tenant,

made thiough De: elovtt (N , -
parimental  examina. \- .

tion confined tosuch L
Group ‘D’employees '
who fulfil require. :
1oedts of minimum edy. i
cational qualificationg ) ;
Bamely, Matriculation . ) oo
or equivalent, ' T _
(b) The maximum age for , - K
this examination shall . o . . i
be 45 years (50 years for o R N
the Scheduled Cagte ‘ o
and the Scheduled Tyj. . -
bes candidates), .

e —

. in Group ‘D* posts is L S -
- essential, ) ) ' L .
(d) The maximum aumber » Ce . T aw
of recruits by this me- o
thod shall p2 limited to .
109 of the vacancies in
the cadre of Ac-
counts Clerks occur-
ing in a year and unfil-
led vacancies shapy not :
7 be carrfed aver, ) _}/ . -
By promotionq, failing Promotion :Byconscn'ancy Group 'C'D.p.C. (also
which by transfer, and fail- §a nitary Mute/Lang Supervi-  for considering confiirm-
ing both by direct fectt.  sor with S years regular ser-  ation of the direct recruits.)
: © vice in the grade, . consisting of .
T:angfer : Pzrsong working in 1, Chaimsn - Officer of the
equivalent or anslogors  op rank of Lt Coi Major.
higher  grades o ths 2. Members 2. Officer of
¢ : lower formationg of -the  the rank of Captain/Lien.
] ) Defence services who have tenant,
l ' ’ the qualifications  proscribed
Y
!
i

. under column 8,
‘M‘QL, » e

AN - T T N e e - T ——— "“\—**‘—-N\_—‘\""———- .
. ‘_4~ j "

. : \ :
e e N
10 S § | 12

. (c) At least S years service ® : i :

-




¥ - T e ence Services,
Greup D’

Non-Gazetted
Non-Ministerial

6. Couservancy 11185 Civilian in Def-

234-EB-4-250

‘/ .

Rs. 196-3-220- Non-sclection 25 years (relaxable

PR
b L |
> ,4"-“( . ~ ‘
Sl 2 3 4 5 . 6 . 7 Y
'S, Laod Supervisor 5 - Civilians in Daf- Rs.2003-2064- Noa-selection ‘NA . NA \
e e ence' Services, 234-EB- 4-250 . .
‘ Group ‘D’
Non-Gazetted. .
‘ Non-Ministerial
<. % Sanitary Mate 30 Civilians in Def- Rs,200-3-2064- Non-sclection N.A. N.A,

Desirable : 4th standard Pass.

Safaiwala ence Ssarvices, EB-3-232, for Government<er- » )
e— Group ‘D’ vants upto 35 years :
S Non-Gazetted. as per rules) .
o Non-Minisiarial
Lﬁ? N - -
N : o
) 8 9 10 s it 12 - 13
. N.A. years By promotion, {ailing Promotion’; Gruup ‘D* D.P.C. con- N.A.
o which by transfer. Conscr\'ancy Safaiwala with sisting of :—
o ) - minimum $§ years service in 1. Chaixman—ofﬁccr of
=y ; _the grade who is z2ble to the rank of 1t. Col.f .
\ : ? write and ead Hindi, English Major, :
or regionst languege. 2. Membcis—-2: Officer of
’ Teansfer the rank of Captainy
PrsOns Working in similar ana- Lieutenant,
logous and higher grades T
¢ " the lov.cr formations “of thc
_ Defence Services. °
N.A. 2 years By promotion, failing Promtoion Group ‘D" D.P.C. con- N.A,
. which by transfer “Cobservabcy safaiwalas with © sisting of
. minimum $ years service in 1. Chaxrman—omccr of
" the grade who is able to  the rank of Lt Col/Major
write and read Hindi. Eng- 2. Members—2: Officer of . —
lish or regional language., the rank of Captain/Licu-
Transfer : % epant, P
{_,»-(" i Persons working in similarana. - . * : .
, N - logous and higher’grades ,in . - -
2% ) ’ " the lower formationsof the ~
v o - Defence services. * = . - a .
, N.A. 2 years By direct récruitment- - NA.-, ' s . Group ‘D’ Departmental N.A
] / : " Promotion  Committee : i
¢ -~ . e ] (also for considering con- -
-~ » S ‘ ﬁrmatlon of the direct re- X
"o ' ' crmts)oonsnshng of :—
. 4 1. Chairman—Officer of .. Pt
the rank of Lt Colf
. : Major. .
] : . 2. Members—2: Officer of
’ the rank of Captain/
Licutenant,
Notes : 1. The crocial date for determining age Yimit for direct recruits shall in each case, be the closing date for the receipt of
applications fromcandxdatcs in India.{other than those in the Andaman and Nicobar Islands and Lakshadvxccp)
2. In respect of posts the appointmenty to whichare made through the Employment Exchange, the crucial dafe. for
determining 2ge limit shaflin cach case, be the last date wpto which the Employment FExchenges are zsked to
3 submit names, :
“ 3. The qualification regarding expericnce is  rel2xable at the discretion of the competent authority in the cate of
V' candidates belunging to the Scheduled Castes  and the Scheduled Tribes, if at any stage of selection, the
v competent authority is of the opinion that sufficient number of candidates {rom these communities possessing the
\ tequisite exparietice are noi likely to be available to fill up the vaconcics reserved  for them.
4. Tha number of pasts indicated in columo 3 is subjected to variation rexcrding o workiend.
; . - {F. No. 93415/BD]
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e

1¢h persons would be given deputztion terms upto the. date on
'ich they aze due for release from the Armed Forces; there-
“ter -they may be re-employeg", .

‘EAgainst, ser No, 5 relating to the
) in coiym 2y for the existing entr
xéxhxtﬁrhmﬁ substituted, namely s
300%
288) !

Subject to variation depending on.

POst of Sanitary Mate,
¥ the following entry shall

WOBLIOsE Yy e

} -\—;Inl-éolum 3y " Genersal Central Services,Group ' D! ;I\?or-Géze tteq,
I-Mh:iisteria_l, Non-Industriai, . : -

¥
L

In ¢olum 4, Rs, 775-12-9%5 -EB-24-1025"

£ .
‘In ‘cf,’ol-unm 6, for the "existing entry the following entry shall
Substityted, namely" ;- ' . - -
‘5 years(Relaxable for Government servants upto 35 years as per
.ei's/i;nstructions issued by the Central G
)"

overnment from time to

In colum 9, " 2 years for promotdes",

In colum 10, # By promotion,

failing which by transfer znd,
et e
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y {8) 1in colymn 12, for ths existing entry the'followin; cern -

< ) . ’

(1) Transfer - & 2 vy transfar of Person vorking in similsr
analogous or hightar postad in lo

ver formstion of Defence Ssrvice./
(i1) Promotion 19 % of Vacancies to bg filleq by pPromotiocn t O
Jo Subject to the following conditionsg ‘ ;

-

‘- “ﬁ

{
(a) Selection shalj

be mage through Departmental
confined to Such Group 1 1 eliployees who
of minimmnm educationa]l i
qquivalent,

examination |
equirenents !
culation op [

fulfill »
Lely matpri

— - —————

Qm age for thys e

(b) u‘he maximy
(v -8 ro

|
<

Xamination Snai. g o5 “re \NV#J

. 8{ least § years.avice .y, 3L 'D' post 1 essential,

1S by this mathog shall bg- - | {:
10 % of the Vacancies in the cadre of Accoynts Slerk oé&uring 14
1n a year anqg unflllgd Vacancies shall not errried over

3.
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IN - THE CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATI BENCH
In the,mqtter.of s
0.4.§0,83/95 B
Miss Modhumite Dey ...Applicant.
«VSa
/////,,- Union of India & Ors. ...Respondents.
In the matter of :
Additional Written Statement on
behalf of official respondents.
I, Col. S.K.Mehta, Adm Comdt.,Station
Headquarter, Shillong, Respondent No. % do hereby .
solemnly affirm and declare as follows :-

1. Thet in view of 100 point'roster, necessity

has arisen to file an additional Written Statement

a.n-dooocto



VERIFICATION

I, Col. S.K.Mehta, Adm Comdt., Station
Headqua:ct;er, Shillong do heréby solemnly éffirm
and declare that the statements made in paragraph-1
of this Additionsl Written Stetement are tTue to
my knowledge and those made fn paragraphs 2,3 and 4
are derived from records which I believe to be true
and the conténts of paragraph-svare humble s.izbmission
before this Hon'ble Tribunal. | |

I sign this Verification on this L,W day of

December, 1995 at gb\&}w&.

(BK o
Coleas!
Bdmisives.: -
Cemmnrmd .
soliomg
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~and hence same is filed ad follows.

2. That so far the contents of paragraph-1
of sub para 2 of the writtén statement, I beg to
state that in accordance with theAreservétion |
quote/roster applicable to the State of Meghalsya,
two posts are reserved for ScheduledrTribe, One
post is -reserved for Scheduled Caste and two are

unreserved. _ SN

3. Thétvas regard the-statemenﬁ made in.pgra,lg
sub para 3 of the written statement filed on behalf
6f the officisl respondents, I beg to state that

as pér,reservation quota/roster applicab}e,io_Megha—
laya 44 peréent is reserved for sT, 1 percent for

SC and 5 percent for OBC.

4, . That with regards to the contents méde

in paregraph-6(16) of the applicatioﬁ, I beg to state
that withat out of five posts three are being reserved
‘and not four as steted by the applicant, |

A copy of 100 pbint reservation roster is

enclosed herewith and marked as Annexure R.A.l.

5. " That this Additional Written Statement is
. filed bonafide and in the interest of justice,

VerificatioNeesees
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH-

0.A. No. €3/95

Miss Madhumita Dey
-versus-

Union of India & Ors. =i

. 4 ~And-

In the matter of':

Rejoinder filed by the

. - t) applicant.
. g@f%
Lgvﬁ Q?\ S The applicant above named most humbly and
QL*;;>. .w;ﬂ‘ _ respectfully begs to state as under :
¢ aju/A;- 1, That with regard to the statement made in
_ X SC/ v paragraphs 11,12, and 13 of the written statement by
;gk(jﬁ the respondents the applicant begs to deny the correctness
oV

of.the same and further begs to‘state that the applicant

‘ at the relevant time was quite eligible for promotion to
the post of Accounts Clerk as she had requisite qualifiea~
tion and eligibility for the said bost.'The applicant
categorically denies the statement made in paragraph 137
that respondent No. 4 is eligible for promotion in‘terms

of S.@.éopol. 11 of statutory rules and orders 128/80.

In this connection the applicant begs to state that the
respondents have overlooked the requirements laid down under
S.§.01980 in Col. &8 and 12 of the recruitment rules of 19€0.

The authorities ought to have considered the requirement

Mo & o7



laiddown harmoniously inlcol-8;11 and 12. A mere perusal
of the Col. &, 11 and 12 makes it clear that promotion

to the cadre of Accounts Clerk to the extent of 10%

shall be considered onlyffrom. the cadre of Conservancy
Sanitary Mate/Land Super?isor with five years of regular
servide in tﬁe grade., Therefore a.Conservanéy Safaiwala
like respondent No. 4 is not at all eligible in terms

of the reéruitment rules 1980 whereas-the reliance has
placed by the respondents in the said‘recruitment rulég
which speaks something different and in the provisioh |
of the rule made therein clearly makes eligible the
applicant for consideration of prémotion to the post of
Accounts Clerk. Therefore the applicant cannot be suffered
for wrong 1nterpre£ation of the recruitment rules bf

the authorities and therefore\thé promotion order of
respondent No. 4 to the post of Accounts Clefk is

liable to be set asideland guashed. The relevant portion.
of the formation headquarter and station staff officé

(Conservancy staff) recruitment rules 1980 of Col. 8,

11, and 12 are quoted below :

g | 11 12
i. Matricglartion By.promotion Group C Departmental
or equivalent failing which bromotion committee

ii. 3 years experience/by transfer (abf ]

CE, or gon51der' -
of supervising and failing YEEAEESh of iggésoggiec
conservancy staff which by -t recruits)consistin

direct rectt, of ° N

l.Chairman,Officer of the
rank of L. Col.,Major.

2, Members 2 : Offitersof
the rank of Captain
Lieutenant.

TE—
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From above it is quite glear that as per provision
“laiddown in the Recruitment Rules 1980 the respondent

No. 4.is not eligible for promotion to the post of
AccountsAClerk_from the cadre of Conservancy Safaiwala
Hence the promotion order dated issued under Y,0, Part

1T Order No. 05/CIB/95 dated 20.4.95 and D.O. Part II
order No. 04/CIB/95 . dt. 15.3.95 are liable to be set aside
and quashed., Moreover the respondent No.4 does not have
the requisité qualification as prescribed under “ol &

of SRO 228/80 namely of accounts keeping.

2., That with regard tqbthe statement made in‘parographs
14 and 15 of the written statement the‘applicant further
begs to state that the same is contradictory itself. In

one hand it is stated shat the Employment'Exchange Registra=-
tion Card éhe has marked as SC candidate and based on which
the respondent No. 4 was recruited as éonservancy Safaiﬁala
on the other hand in paragraph 15 it is confirmed that she
had obtained the Scheduled Caste Certificate after her
joining the service. Therefore Hon‘ble.Tribunal be pleased-
to direct the respondents to produce the service records and
Employmeﬁt Exchange Card oﬁ-iespondent No. 4 for azsEx

_3K@GEKHXKXKQ asserting the truth.

N

3. That withvregard to the statement made in paragraphs
17,%€,19 and 20 of the written étatement the applicént
denies‘the covrectness of the same and further begs to“
state that the promotion‘of respondent No. 4 is wrongly

considered and promoted to the post of Accounts Clerk due
‘ !

Contd..P/4
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to mis-interpretation of.thé S.R.0., 128/80 where there
is no pfovision forqétraightway recruitment from the
lowesﬁ forﬁation of Consefvancy Safaiwala to the post'of
Accounts Clerk even it is confirmed in paragraph 17 of
tﬁe written statement that the Annual Confidential Report
alsd not maintaining for Group D staff. It is further
confirmed in baragraph 19 of the written statement that
-reservation policy waé not at all followed’by the
respondents perhaps due to ignoranceiof the system of
reservation énd it is also confirmed by the respondenté
in paragraph 20 that there are_alﬁogether 5 vacancies
out of whicthacanéy is meant for ST, one &acancy is
meant for SC and 3 others are meant for genefal category.
Therefofe the present vécancy which -occured in August
1994 ought to have been filled by the general candidate
and moreo#er whenvthe présent applicant is eligble with
all requisite qualification. Be it stated that in Col.

11 (d) of S.R,0128/80 it is specifically stated that no

vacancy shall be carry forwarded if the same is not filled

up during the recruitment year in which the same 'is
occured therefore the 1994 vacancies of SC should not have
been carried forward to the recruitment year 1995-96. The
respondédnts haVe commitédd further mistake by carrying'
forward the SC vacancy for the recruitment year 1995-96
in violation of the recruitment rules. Therefore the
promotion of respondent»No. 4 is liable to be set aside.
and quashed and the case of the applicant shall be |
considéred for promotion to the post of Aécounts-Clerk

against the existing ¥apamey vacant post of Accounts Clerk.

Modsumwidl & ey



Moreover a restriction has also made by the recruitment
rules that not mbre than 10% of the post to the cadre

of Accounts Clerk be filled up by promotion from Group D
cadre. Hence since there only one post occured during the
year 1995-96 the same shouldzggve been filled up by pro-
motion from Conservancy Safaiwala who are clearly

excluded for -promotion to the cadre of dccounts Clerk

in terms of recruitment rules.

4, | That with regard to the statementlmade in
paragraphs 20,21,22,23 and 24 of the written statement.
the applicant denies the correctness of the same ahd
further begs to state that out of five posts two posts
are meant for reserVed category and three posts are meant
for general category therefore the applicant is entitled
to be eons1dered for promotion in the vacancy which is
wrongly fllled up by the respondent No. ¢ in total v1ola- .
tion of the recruitment rules even if the post is meant
for reserved category and due te non-availability of
reserved candidate BpErxx as per recruitment rule SRO
128/80 the case of the appllcant ought to have been
considered for promotion to the post of Accounts Clerk,

The respondents have totally misinterpreted the'proviaion
laiddown in SRO 128/80. Therefore promotion order of
~Tespondent No. 4 is liable to be set aside and quashed and
the applicant is entitled to be considered for promotion

to the post of Accounts Clerk,

t

5. That w1th regard to the statement made in paragraphs

- 25,26,27,28 and 29 of the written statement the applicant

J\/@Muﬁ({ '&7
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denies the correctness of the sehe and further reiterates
the contention made in the original application and

begs to stateﬁthat the roster policy neither followed
correctly invthe initial recruitment year nor the same

is followed even today and the same has'been admitted in
the written stateﬁent by the respondents and it is also
surprising that the other provision of recruitment rules
such as provision € and 12 also ignored by the respondents
and thereby committed a gross injustice to the present
applicant therefore the Hon'ble Tribunal be pleased to
direct the respondents to consider the promotion of the
applicant from the date of promotion of respondents No., 4
to the post of Accounts Clerk and also further be pleased

to set aside the promotion order of respondent No., 4.

6. - That the applicant categorically denies the statement
made in paragraphs 30,31, 32,33, 34, 35, 36, and 37 of the
written statement and further begs to state that as per
statement made by the respondents in this written statement
there are altogether five vacancies, three vacancies_goes
to general category and the applicant also belongs to
general category. Presently as per statement made by the
respondents there are two general candidated therefore
there is no difficulty on the part of the respondents to
accommodate the applicant in the vacancy which occured in
1994 which was wrongly filled by the responcent No. 4 in
total v1olatlon of recruitment rules SRO 12e/80. Even if
the vacancy is treated as vacancy reserved for scheduled
casée in that event also the respondent No. 4 is not

eligible for promotion in terms of the recruitment rules

N@WE‘ {&7



which relied by the respondents as they have»ignored the
provision of Col. € and 12 of the said recruitment rules and
therefore in absence of scheduled caste cahdidate the
applicant is entitled to be considered for promotion in the
said post where respondent is promoted and accommodated

in violation of the deparﬁmental recruitment rules, The
provision mentioned by the fespondents in paragmaph 34 of
the written statement should have been harmoniously read
with other prbvision_of SRO 128/80 such as provision No.

g - 12 of the said recruitment rules. Therefore contention
of the»respondents is incorrect and the same is misleading am
and fhe prémétion order of respondent No. 4 is not in
conformity with the departmental recruitment rules relied

by the respondents.

7. That the applicant categorically denies the statement
made in paragraphs 38,40;41,42,44,45 of the written statement
and furthér begs to state that under the circumstances
stated above the appl{cation is deserves to be allowed

with costs.

&.
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I, Smti. Madhumita Dey, daughter of late
Sumesh Ch. Qey, aged 30 fears, working as Store
Keeper in the office of the Station H.Q., Shillong,
resident of Dudgeon Line, MES, Quarter, Shillong,
do heréby verify thaf the statements made in this
rejoinder are £rue to my knowiedge-and belief and

I have not suppressed any material facts.

I, sign thls verification on this the '3\34*

day of J““psuae, 1996,

T Medhwwils r@u?f

' SIGNATURE
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Ia the mgtter of :
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Union of Indis & Ors. ...Respondents.

- AND-

In the nmatter of :

Reply of the rejoinder filed
by the applicant.

L Gt & l Qoo | i cisky
Adwinistrative Commandant, Station Headquarter,
Shillong do hereby sclemnly affirm snd declare o

follows :-

1. That g copy of rejoinder filed by the
gpolicant in the sbove noted case served upon the
C.G.5.C. hss been recelved by me and ssme being recd
over, 1 have understcod the contents thereof and

hence I moke the reply as follows :-

Pz That with regasrd to the contents made in
parzgraph 1 of the rejoinder, I beg to state tha
these are not agreed to. The case wos taken up with the

Higher......

Guwahati Bench,
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Higher Headquarters :nd clarificction obtsined.:

Accordingly DPC was ordered gs per existing Rules.
The DPC reconmended the promotion of Miss Rebn Dey
(Respondent‘No.é) as only 3C candidate eligible as

per 100 point roster.

3. Thot with regord to the contents made in
poragreph 2 of the rejoinder, I beg to state that

the contents cre foctuslly correct.

4, Thet with regrrd to the contents made in

poragraph 3, I beg to strte that these nre not asgreed
t0. As per our cmendment two posts cre reserved for

ST, one post.is réserved for 8C -nd two zre unreserved.,
The v-~cancy océured in August'94 could only be

filled up in 1995 by promdtion_after getting cl-rifica-
tion from higher HQs :nd ~fter holding of DPC.

5. | Th-~t with regard té thé centents mode
in parrgroph 4, I beg %o state thst these are not

agreed Lo,

Ge That with regard to the contents mnade
in paregraph 5, I beg to st te that these rre not

agreed to, ~s 100 point roster policy w:s followed.

7 Thet with regoerd to the contents mede
in poragreph 6, I beg to stote thot these sre not
rgreed to. Amendment tc our pars 1(2) of our e riier

Counterascesese
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Counter Affid.vit has anlre.dy been placed, there

~re only two posts for Generzl Cadre.

Be Thet with regrrd to the contents nande
in prregroph 7 of the rejoinder, I beg to stote that

thege »re not greed to.

Ye Thst in the rejoinder the applicont haos
f~iled Lo wmrke out :ny fresh couse of oction cnd 1t is

replicn of the originzl csppliccotion.

10, Thet the respondents hrve ncted s per
the existing rules -nd 100 point roster nud there
being no illegrlity =t nll the rejoinder of the nppli-

c-nt is not tensble in sny count, legrl and factusl.
J 9

11, Thot this reply to the rejoinder is

filed bon:fide . nd in the interest of justice.

Verification eeeeees
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" VERIFICATION

L ff Gt €. k. Qeogo , drca¥f
Administretive Commendent, Station Headquerter,
Shillong do hereby solemnly affirm and declare
that the contents mcde in poragreph 1 of this reply
to the rejoinder is true to my knowledgg ond those
mnde from poraogreph 2 to 8 aré derived from records

which T believe to be true ond rest nre humble

Ay

" subnissions before this Hon'ble Tribunal.

s J s . _ .
NS E tammmsnn
N -~ - v‘:‘
A J : * AP
s . .

 AND T sign this Verification on this & &day

of \A%ahs\' ,1996 ot Shillong.

DEPONEXT | W

——— V'F»l)/,. \’
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reievant recruitment rie that the gppiicant approached the
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In the mgtter of -

—tt

| 0, 283/95.

Miss Machumits Dey.
=Versus-
Uaion of Incdia & Ors,
= 2N Do .

In the matteér of -

A1 2AQditionai Rejoinder sukmitted by

the gppiicant,

The agppiicant sbove-named most humbly and

respectfuily begs to state as under s-

' That your appiicant being agreed for denieal of

promotion/appointment to the post of Acoounts Cierk which

occurred in the month of aag., 1994 in the estabiishment of

Station Headgquarter, shiliiong and ailso being a%ed for

appointment of Respondent No. 4 o the post of Acoounts

Cierk from 3 Grade below and in violation of existing

Hon'bie Tribunai thmugh the O, a. 83/95.

2.......0



26 That your gppiicant éategoricallf begs to state that
the respondent No, 4 in fact beiongs to general ca‘tégjry

an'd obtzined the Schediied caste certificste from the local
Gistrict suthority by misgieading and miéreprese‘iting her
actual status. In this oonnection it may ke stated that the
father of ax& the Respondent No, 4 was a Class IV retired
employee of the Estzbiishment of Acoountant Generai, Govt.

of India, shilionge &nd the father of the Respondent No, 4
namely Late Nibaran Ch, Dey as deciared himseif as Geaneral
Categpry empioyee a1d the other brothers and sisters of the
Respondent No. 4 namely Sri Nikhii Ch. Dey Miss Ratna Dey'

. an@d Mrs., Dipali Dey (%’éma} who are presentiy serving in the
sane estab.‘n.isl'me')t of the office of accountant General, |
Govt, of Indis, shiiiong also deciared kK themseives as
Genersi Category empioyees which wouid be evident from the
extract of the Gradation S.ist pubiished as on 1.3.95. The
name of sister of Respondent No, 4 Smti. Ratna Dey serving

. as acopuntant appeared in ser.i..al No. 83 of the Gradation List
pub.lisﬁed as 0N ie3.95. Simijariy swother sister amti.Dipali N
Dey (éézma) (ii) aiso appearéé in sekisl no, 402 oi the |
saiéd gfadatioii iist ad serving as',Accaunta‘nt. And the
bmther of Respondent No. 4 Sri 'Nikhil Ch, Dey whoge name
appeared in serizi No., 30 aiso deciared himseif as general
categry empioyee, therefore it is crystal clear that the
Respondent No. 4 is also beiongs to Genéral Category as

her own bmthers s1d sisters deciasred themseives as generali

categrye.
(CopsieSo evescse
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(Copies nf the extract of the gradation iist of the

- brother and sister of Respondent No, 4 who are serving in

the Estabiishment of Acoountaat Genersl, Govt. of India,
Shilliong, are eaciosed herewith #1Q marked as anexires - & |
3e That your gppiicant furthf:r begs to state that the

ResponCent No.i, 2 a1d 3 sulmitteqd their written statement

wherein contradictory statemeits are being made in paragraphs

14 ad 15 of the written ststement, in para 14 it is stated
by the Respondent that as per Empioyment Exdmaﬂge Regi stration
Card the Resp?'ﬂ dent No, .4 beiongs to Scheduied Caste

Catepry, based on which the responcent No, 4 is recruited

as oonsérvancy Safalwalla whereas in para i5 of the written
statement it is adnitted by the respondent that the
Respondent No, 4 has obtained the scheduled Caste certificate

after her joining in the service,

In this mnnection it may be stated that as per Govt,
of Indiz, Department of Personnel as& Training Office Memo.
No., 36012/6/88-Estt, (SCT) (SRD,III) dated 24th April,X& 1990
wherein it is categorically stated that the Caste Certificate
in s'.zpport of ciaim of a caididste in the prescribed fomm
by the Judicial/Revenue Authority oniy shoulid be accepted
at the time of initial agpoointment, Bat in the instant
case as adunitted in pasra 15 of the written statement now

it appears that the Scheduied caste Certificate ig the

Resm'ﬂ dent No Gevseene



Respondent No, 4 has been obtained by her after hér joining
in the service in the Station Headguarter which is not
pemissibie -as per O.M. dated 24.4.90, issued by the Govt,
of India. Moreover, no verification of the Scheduied Caste
Certi.fficéa‘te of the Respondent No. 4 was made by the
Respondent as per provision laid éown in the O.M, dated
é4.4.90, in tems of O.M, No, 36012/36-(22)/89-Ext(SCI) dated
the 16th June,1989. The reievant portion of oconcessions
in appointment of Scheduled Caste and Sdleduled Tribe are
quoted hereunder from Section (a..u) of Chapter 25 of the
Swang s Compiete Mawal of Esgsbiishment and Adn:q.m. stration

for Central Govermelt is g:..ven below @

"3, Certificate to be pmduced in support of ciaim,

(i) Every person who cilalms to beioag vto a
scheduied Caste or Scheduied Tribe has to produce a
certificate to the gppointing authority as sufficient
proof in support of the ciaim,

(2) Caste Certificates issued in the prescribed
form (znnexare =I) by the Judiéi al/Reveaue authorities
(annexare -) oniy shouid # accepted at the time of

initial appointment,

LG. I.,De’f)t. OJ- Pero& Trgol 00 le NO. 3601 2/6/88-Estt‘
(SCT) (SRD.III), @ated the 24th rpril, 1990_/.

4.'.‘...
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mvigional appointment subject to verification

£ cgste ststus,

10

The appointing authokities should, in the offer of

appointment to the-candidates cialming to be belonging to

8C/ST, -incinde a ciause to the effect that the appointment

is provisional and is subject to veriflication of the caste/
tribe certificate through proper chainel and that if the
clLaim.tol beiong to .8C/ST is found to be {aise, the
services willi be teminated forthwith without assigning

any reason and without prejucdice to such further sction
that may be tzken under the I;ﬁdia‘n Penal Code for pmduction
of false certiiicate,

{-G,I., Dept. of Per & Trg., O.M. No. 36012/6/88-Estt,
(SCT) (SRD,III), dated the 24th 2prii,1990_7.

5. - Further verificstion and action_ thereon.

(1) It is aiways open to the appoianting authority,
if it oonsiders necessary for aly reason, to verify the claimxo
of a candidate thmwugh the R District Magistrate of the
piace where the cardidate and/or his family ordinaryly

resides.

(2 1If after appointmént in any partiwaiar case, the
verification reveais that the cardidate's ciaim was false,
his services may be terminated in acomrdaiCe with the

reievant rules/orders,

l GI., M HoA., O.M. No. 42/34/52-NGs, dated
the 17th 2prii, 1953_/.

6......'.



6o Provisionai appointmeént when prescribed certificates
ot pmodiced,

Where a caididate be.‘n.ongiag to & SC or ST is unsgbie
to procuce a certificate from a1y of the prescribed
authoréuties, he may e appointed provisionaily on the
basis of whatever prima facie pmoif he ig sbie to pmaduce
in support of his claim, subject to his furanishing the
.prescr:i.bed certificate within a reasongbie time. If there
is genuine @ fficaity in his obtaining a certificate, the
appointing authority should itself verify his ciaim through
the District Magistrste ooncemed, appoiatment of aa SC or
ST cardidate shouid nbt be withheld/del ayed pending verifi-

"4

cation of caste status.

/ GI., BP. & Trg., C.M, No. 360i1/5/88-Est. (5CT),
dated zprii, 1988_%. |

7. Caste stgtus to be verified again at the time of

promotion_ against reserved vacanCy,

The appointing asuthorities shouid vergfy the caste
status of = SC/ST officer at the time of initial spmointment
and again at the time of promotion against a reserved vacaicy
for 8C/ST, For this purpose, the caste znd the oommuaity
to which an SC/ST person beiongs, his place of residence
and the name of the State, shouid ke pasted on the top

of the service book, personali file or any other reievant

Cocument,eeesess



document omverihg the employee to faciliitate such
verification, It may be me€ntioned that a Scheduied
Caste person, whose caste has been descheduied after
his initial apmointment as a Scheéduied Caste, is no
longer entitied to enjoy the benefit of reservation in
PIromotini Se
l G.I.,Dept. of Per, & A Re, OsM. No, 36011/16/
80-Estt, 'SCT), dated the 27th February, 198%;
Dept, oif Per, & Trg., O.M, N0,42012/8/87-Estt.
(sCT), @ated the i4th October, 1987 and 0.M,
No. 36012/36(22) /89-Est, (SCT), dasted the 16th
June, 1989_7. *

Fmm above, it is quite ciegr that in the instant case
of appointment/promotion so far Respondeat No, 4 is ooncemed
the Respondent have deiikerately violsted the provision‘laid
down by Gvt. of India for verificétion of Caste Certificate
with the view of intention to show undue favour to respondeant
No, 4 in total violation of rules and reguiation., Hence, the
appointment/promotion of Respondent No, 4 to the post of
acoounts Cierk issued under impugned Part (ii) order dated
24,4.95 and part (ii) order dated 15.3.95 (anexare - 7)

iiabie to be set aside and quashed.

4, That the Hon'bie Tribunal be pleased to direct the
respondent to produce the Schebulie Caste Certificate

submitted by the respondent No, 4 in connection with the

Hoa’ble Triihunal
appointment as well as promotion before the depaztmental

quoz. Puw;éaf .
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5. That your applicant fﬁrther begs te state that
the preceedings_of the depaftmental.premotion committee
heid on 15.,4.,1995 is required te be‘approved by the
GeneralvOf%ice Ceﬁmanding(GOC), 101 Area, Shillong'before
issuing the promotion/eppointment’order to any Gfoup"c'_'
post, GOC is the appointing authority for the post of
Accounts Clerk “under.xﬁe Station Headquartér, Shillong
but in the instant case the approeel of. GOC, 101”Area
of Shillong is notAebtained befefe issuing the impugned
pfomotioh/appointment order issued 3nder D.0. Part (II)

"Order No. OS/CID/OS dated 20.4. 95:?g‘3 95 hence the
appointment of Respondent No. 4 is made in total violatlon
of the procedure prescribed in Part (v) order of C.P.R. O.

The relevant portlon of C.P.R,O. publlshed in Pec 1990

are quoted;bblow for perusal of the Hon'ble Tribunal.

- /
. f

kamxasxXngxxn -
"PROCESSING AND IMPLEMENTATION OF THE RECOMMENDATIONS

OF DEPARTMENTAL PROMOTION COMMITTEE .

-

Processing of recommendations of D.P.C.

16.1 The .recommendations of thée DPC are advisory
in naﬁufe and,should'be duly approved by the appointé
1 ing aﬁtherity. Before the reeommendationS'are SO
‘aﬁprovedvthe appointing authority shall ceneult

all concerned as indicated below without undue

delay.

From above, it is quite clear that the respondent in the

instant case has violated éﬁzthe existlng XZAXBX rules and

regulations just to show undue favour to Respondent No. 4.
Thefefore, in the circumstances stated above,

this appiication is deserves to be allowed with_coéts;

A copy of eXtaact of C.R.RO Dec 1990 Part(¥) is

~enclosed herewith and marked as Annexure- O
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VERIFICATION

- I, Miss. Madhumita Dey, daughter of lLate Somesh
Ch. Dey, Resident of Shillong, applicant in the above case

working as Storekeeper in the office of the Skakexmm

Station Headquarter, Shillong,rdd hereby delcare and

verify that the statement made in the para 1 to 5 are

true to my knowledge and belief and I have not suppressed

any material fact.
And I sigh this verification on this the 22nd day

of May, 1997.

~

JVLOC@MWJ(QL'@@?

Slgnature

Ploce : buswakash
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e et N . oL ACCOUNTANTS A3 ON 1.3.95 R .
U P v SCALE'OF PAY :~ Rs.1200-30- 1'560 rs 40- 9040/ -P.M.. Taee T s
Vs e e, . . e , N <.
i Full Name & Sdurar ional " ... iWhether iDate of | Date of ! pate of ! Yoat of | Post in | Pay and
H Quali_f{ratl_on thelongs thirth__ ! conrin- { Succe- ! passing ! vhich { date of
H - ito 8.C. !Date of i HOous 1 ssful { 8.0.G.F. | confir- i last
H - ior S.T. icommen- ! apptt./ ¢ comple~ ¢ ¢ med and ! incre-
1 ’ . o - iTf not, lcement + promo- i tion of ! ¢« date of ! ment
H . isay ‘1af con- ! tion =# | proha- ' i confir- !
! ’ ineither !tinuous § to the ! tjon ! { mation | ~
H . H VGovt { cadra H H H 4
: H Service | H H H H
H -~ 3 H. | H 4 H S H 6 H 7 H 8 g9 H 10
- : . : ’ .
1  SHRY BISWAJIT DAS - . NEITHER  01/10/46 31/07/6 / 7 . ACCTT. —.0.00 ) T )
AL . e - 3)/07/6 . - 01/03/72 -7/ /- . RELEASED ONAPPTT.
. N ) : - . . A3 ASSTT. REGR. OF
“t el o VTN oo N - T - t Seo0 - CO-0P SOCIETIFS
SE e e T ) : . o, _ CL UNDER THE GOVT. OF
) T . o ASSAM W. E.F. 4/10/76
2 - SHRI atnsr«nm\ m DOLEY . .8.T. 01/03/43 24/06/70 /7 . : ACCTT. 0.00
B.A. . - . - 24/06/70 . . 0L/03/73 ~ 77 .. "RELIEVED To' JOIN '
i o . ‘ : . . Tt w . .. . . ASSAM PUBLIC SFRVICE
I . . T . ) W.E.P. 31/01/76
3 SHRI C.LALCHHUAMA « . wcen . &, . 8.7. - Q1701749  26/06/70 - —t..,. /.- . ACCTT. - .- 0.00
: B.a, > et e .- : 26/06/70 - - T . 01/03/7 / /. RELIEVED 'ro JOIN THE
v " e - . * : ) GOVT. OF MTZ0RAM
ST L~ B N : . W.B.F.31/08/77
4 | SHRT HARENDRA KUMAR MACHARY 8.7 01/03/45 21/09/70 / 7 K ACCTT.  __ 0.00
-~ BLAL s . 21/09/70 ) ; ot ; 01/03/74 / 7/ RELEASFD ON 3/10/77
T . TO JOTN AS TO/FAO
L RPN B ' : : i - - : UNDER THE GOVT. OF
D e : o ’ 3 ) ASSAM. _¢_~
S SHRI SWELLINGTON LYNGDOH . S.T. 01/01/42 22/12/70* -4 L ACCTT. - . ._ " 0.00 1 N Seo
A T e - 14/08/62. T . 01/03/73 -7 7 - -RFLI-:ASED O APPTT. -, -3
. - . . v : : Y 0. -TAS JR. PHYSICIAN G
~ . . . UNDER THE GOVT. OF
) : ) . INDIA. ;.
6 SHRI PHILIP RYMBATI R S.T. T01/11/45 28/10/72 / /7 M AGCTT. 0.00 - -
B.A. ’ 28/10/72 <. . 01/03/76 /7 7/ RELFASED TO JoIn
<L LT ) , e MEGH. TRANSPORT
S > . o " . o T T CORPNI W.E.F. > - ==
‘ . - . E 20/05/86(AN)
7 SHRI NIRODE CHAKRAVORTY ' NETTHER  01/11/50 23/04/73 /7 7/ ACCTT. 0.00 N
B.A. ., ] ] C 23/04/73 ’ 01/03/79 _ 7 7/ TRANSFERRED - %
: o e . . ’ = . - . T, e ., . PARMANENT TO A.G. - -
. - . P .~ TRIPURA,' AGARTALA
: . ' . “ TW.E.P. 15/01/84
.. S.T. 01/03/45 05/11/73» / 7/ . ACCTT __ __0.00_ . Lot ) :
e eu e L2 21709767 . - L. . . 01/03/778 / / . 'RELEASED _- RN
. . - ' W.E.F.02/03/82
Yo .. - .
* - - .
i - - ? .- - e e
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"SMTI CICILIA MAWNIUH -~ =~ - -
-

SHRI SARAT CH. DEKA

<A, s .

8NTT HISTILIAN svnnan
'stx KAUSHIK lN. ACHARJEE ST

SHRX NIRANJAN KR.\ROY

SHRI BIDHAN CHAKRAVORTY

S8HR1 KAVISTHA RABHA
S8MTL RATNA DEY

— — e = ot - - - -

8HRI ANUP KR. SINGHA

+

'SHRI DEEPAK RAJ RAWANI
" SHRI MRINMOY BHATTACHARJEE ~ -

SHRI GURU PRASAD DUTTA

. 8HRI BITESH CH. DA™
SHTI UTPALA DAS_ _'

-SHRI BWAPAN KR. DLY SARKAR

SHRI BANLUMLANG‘HYLLIEHNGAP

..

EMTI SUDIPTA KUNDU

SHRI ARABINDA CHAKRABORTY
B.sc

SHRI DCEEVDRA CHETRT -
SHRI SUBRATA KR BENERJBB

SHRI SANKAR HALDAR

NBITHER

8.T. -

NEITHER
Nélrusé
5.T.

NEITHEB
NEITHFR
NEITHER
NEITHER
NEITHER

s.c.

-

?srq.

' NEITHER

8.T.

"8.T.~

NEITHER.

3

-

NEITHER

NEITHFR
R

_ NEITHER -

NEITHER ,

- e

NEITHER _

"22/04/87

.28/01/6] .

. 04/01/61
' 01/06/60 03/01/94+

01/12/61 - 16/12/92~

23/07/87 -
+15/12/922 :

22/05/58 15/12/94
-, S
15/12/93+ -

15/12/94
17/12/94

25/02/86
10/11/56
14/07/81
02/02/62 17/12.92+
"15/12/924
23/10/86

23/04/61 15/12/92+
22/12/86(AN)
23/11/60 15/12/921
05/05/87 .

46/12/59 15/12/92‘

09/12/87 .
04/03/6}1 15/12/92* o

24/06/81

28/01/65

03/11/87
28/09/58

22/01/68 15/12/94°
15/12/94
15/12/94

15/12/94,

15/13/92+"
15/12/92+
02/11787 _ -

1/06/61 " 15/12/32
21/03/89 . . .
15/13/922

15/13/94
15/12/94
15/12/94 -
x1107/a9‘-
03/62  01/01/93+. . 01/01/9
09/12/87 .
01/01/932 01/01/95

26/11/66

09/11/87

- 10/10/66 - 01/01/93‘-~'01/01/9b

16/09/87
12/06/92+ 12/06/94

10/01/50
08/12/76, : p

Pl - -

Ql/0 [ 04/05/93

ON PROB.
04/05/93 ‘
-14/09/93

oa(nzgvz ON PROB
14/09/93 -8
04/01/94* . ON PROB
01/08/86

ON PROB

02/09/87

16/12/94 .

15/12/94 -
15712794 7

N 81T e Ty
EON' - - .1260.00"
S 01/07/91 01/13/94
G C/T.. .. 1260.00
: 01/08/91 101712794
“ PEON ‘1260.00
. -29/03278% 01713794
A - - « CIT. 260,00
. 01708791 '01/13/94
- C/T. - 1260.00
01/08791 01713793
C/T. 1260.00 _
01708751 01/12/94
/T, 1260, 00
01/08/9) '01/14/94.
- 1260,00
. 01/08/91 01/12/94
‘. 0
01/04/88 01/:2/94
. 0,00
/T, 1260,00
. 01/03191 101713793
T. 260,00
01/07753, 01/13/94
| 1290.00 -
R 01/07/93 .01712/9% _
I 60.b0 "~
I 01103191 01/01/95
t 0.00
01/03/91 01/01/95
B -y -1260.00
01/08791 01/01/95
AUDITOR - ,1840.00
, 01/11/32 01712/93
I§ﬂ__EABY lZ;Q_QQ_
/ -/ -.0i/05/93%
b TEMPORARY 1230.00
o / / " 01/09/%4
. - CET 1230.00
o 03/01/94 "01/01/95
126000
01/09/94

- , 01/oa/91

H

I . -

REVERTED FROM THE
POST OF SUPERVISOR
TO THE POST OF
ACCOUNTANT.

PAST SERVICE RENDER~
ED IN THE DIR.OF FIE
LD PUBLICITY,GHY (MIN
OF INFR.& BROADCAS-
TING WEF 21/9/82(AN)
TO 1/9/87 (AN) SHALL
COUNT TOWARDS QUALI-
FYING SERVICE FOR
Hsrcvr.‘ -

t

1
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. SENTOR ACCOUNTANTS AS ON 01/03/95 Sinm va;2: 'z.:**'-?;’«wi G 'T-{é:‘.‘;;.‘w :
SCALE OF PAY-:=% RS.1100-0-1600- 50-2300-EB-60-2600/=P.H. 7,
TeAe ~ B N A

‘Date of . ! Year of : Post: in | Pay and

._44‘-4.Mr-‘_.|.~-- :m*.#‘g‘gl
v
e .A‘.. Vv _.;'
v

e
B Ay
o3 ~

Full ‘Name Educat ional

iDate o€ ! Date of -

4
j"*ﬂ’*“ Qua itication ;_ Ibirth . ! Contin- Succe-t, ¢ passinq ..t Which-»¥ ! date ot ’.xi.“'
5 - " !Date of | uous ¢ ssful.:. . 8.0.G. E.-! confir~_{ last

“icommen- ! apptt./ comple-‘ H et !‘ med ‘and {. incre< 3

; ;* scement [ { promo-. = ! tion of . i ii%es ~“:"f_(_: date” of ;i ment it

ol iitg w...-;-.‘.';'.;_‘;.*;.. I tzay T /lof, con-t'Y tion * rehas 2™ ol o Uconfipst e, e

;,.,,, SR TR YN -.;._-»-u;' ineither jtinuous ! to the ,. tion - H i mationﬂ .

c T "'.:'. . e !Covt, ! cadre . : H
- a5 iService ¢ H H

- . = pw et o + ‘v-*@d‘z*- i_!;i:". LT e B S N P47 L .‘2“5‘?, .‘; ‘rz‘é;‘-;';_’;:‘ + '._,__.5‘. ,e.». s.».;,'f‘:,’ -’1‘,:;‘-;“ a\fn
SHRI RANJIT m"rm (rry . . \zz:rmzn 1[06[’8 08/01/74- NOT m:ocm. s ACCTT. 2600.00 - ;- .:.‘_g;;r__; ‘ ;
o BoAL Fobeion 0 st dipe, T o I 0g70576T e IS ¥ 08/07/65 ; 01/06/93 :{: 4?“?1:".3‘”1& "A‘.ﬂ ‘
2 SMTI ANJALY Bq.wmc'x.\mze (I)v-{ ‘IEIT!!ER 13/11/37 10/10/75%. %% NoT R!:QL'ID. , ‘ ‘:’r‘ ACCTT, > zgo_o_agg_{""‘wnb éa’rme "38?*;; DS
=i BLANS: cosrs IR Er Adidern T A it e 03/07/61 ",4:‘;- AL R ;\, AL 4 01/03/65.501/0 e SRITY
,,.‘,,, ?2\,,‘ 5«3\'-’57’ et .%' ,b,_',x"?"‘-- tc‘ \’ s : = . =,. A ot -;w/‘ ,.‘2’, v e it “1‘.. 30/11/95(,\5) o 4“ 3.‘:
=3 sMTIL PRIYATAHA _DHAR cnocmmnf Narmz-:a 15101439 10/10/75% . NOT Rmvm. * ‘huf.,f AaccTr. 57 3_6_0_0_20_ ; T
2. BAEN . ’5.4 . T L 14/08/61 ° . VooRtlal 01/03/65 . ouosgga A3 AT ’\f;: :{'
,_-4 -SMTI GITA GLP‘I‘A s e . ' SEITHER - 09/11/41 04/06/76* . NOT REQUID. . a7 ACCTT. 600 t-,-‘f LT
{ :;:;--. B.ACEL, o b paET o . 06101/62(\.:) v Y %'7 01/03/66 01/06/94 ‘ . 7*,?- SRty o 2
% 57 SMTI SNOWDA n.x.onu. .,.\wmxr: . 8.T.. . 16/04/37 . 04/05/77* . NOT REQUID. - lile ACCTT. %3 2540.00 ip - @305 b Thcais “3
_~p.'~ BrATE st s T Y Mol 4 Geas - Tiaee "8/11/59 e ae el ~ eew 2. 01713761 .~ 01/06/94 4 -» WILL RETIRE WEF & =
: xnk“f:. = v,a ?2-,'3-"4" . _’_,,,, SIS E TSR . A R RN ~a:...‘ AT g Tyt e savge s v - 30/4 /95 (AN} ON/ ;
SRy iN: S = Epn A L R AR S S b ot T "—~~~~ SUPERANNCATION. . |
" SMTI ARUNA DEY iy pvo- © 0 " NEITHER = 2571 143 01/05/77+ NOT REQUID. - - =~ .ACCTT.” ' 2600.00 - FFFRLL VT 3

B.A. (HONS) s . _1"/01/5" i .. 01/03/€§5 01/0.)/'31 : :j”w R

'SMTI SABITRI DEVI.... - - NEITHER 01/01/41 20/09/77% NOT REQUID. -7 --" ACCTT. ™ 2600.00 =~ &Te=.""7%
.‘L" gu% ‘;«;-n' AR PR R l"/O"/G"(A:') K L : o, 01703768 01/12/93 5 it L o ]
I ANJANA DASGUPTA - Lo ye i NEITHER 01710742 29/09/77, \'01' paoum. foh ACCTT. -0t 2600.00  hinaAdh wr-wm,( e Lo

“£'B. A??;ﬁr‘f-‘* s e O STy 21707762 L a * > 01/03/66 - 01/09/94 _‘."—};g‘f;z’* 78S i A

i INID H.I BHA'I'I‘.\CHARJEB %%NEITHER z 1/12/37 . 01)12/78* 2ot NOT

5% ACCTT . £144 2600. 00 R
AT TR ,""“" 16/04/59(AN) it rpardie ey r‘32'())./03/55.5
. Tl LT ‘ﬁ . ?'f"""“f—"“:‘ b 4‘ . tnaey finy &
"3*‘;'3?1?.3-‘3" e _T:""* “""“"’ s 3!“"*:?!* £ f*“ "\f@—”‘f‘%? &?.‘.éﬁe’ s ZIES M‘ff
cd 201705739 01/22/78+ " Not REQUID. “‘:" T ~—&§.cz'_.i“ 2_150_00_'&“ o 'v%«e“-«‘n
2’7/‘?9/68 sy e . s ,01704/91 [ 01/04/91 pao {OTED AS SUPEETT
R DR R S » EE Y -"JOR". 0N 07/11/86 REY!
e .W.,,_,;j ;_‘_‘;_‘ ot AT & ‘-;__if; I FEMT ST T TRTED AS SRITACCOUNT.
B IR T T e L R A O 3-.NT W.E.F.13.03.89. -
: 5 i ‘ R ] TRE At o U iR TR T (AN) O HIS_OwN REQU
2" %‘;“:{:""“‘5‘“" e “"“- ‘Ls? s - % _fé- -.r-’,;;— '*v“‘"r"‘-.n‘ -jhc_s-’v-'_-)-—é,. & ‘?w—‘lt"q ‘.r?p..g-,m.ub...g‘ﬁ.%' ‘-A{-.—r-swm.« ‘ST'_*"“ x’?zv”“?ﬁu‘-
n-"ISHRI AJI’I‘ SANKAR MITRA "Jyj®a¥;-% NEITHER,Z 01/03/40 - 18/01/79xm. _NOT Rmmo,“ﬁ,w{“ Y ACCTT: <14 2600.00° ;

;{ﬁg‘ A-j _ﬁ,

T
. "n-
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g P I TR IS L AT '
Tt A w108 0eh e owpes fa . 4
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:: ‘z”m ?gnﬁl BIJOY BEHA.RI BH.\T"’XCH.\RJEE NEITHER ' __1_&2_&. "0/02/79* i "OT REQL’ID.‘?W‘h\':T “ACCTT.  225%0.00 i —:‘_

' d A IR o smey wrr R ey “'"z 29/05/64 aat 5 SO e R e s T ;‘.03/10/70 01/02/95 =i+ &
= 130 »rmgﬁgwrm SHO® TS T SETTHER-$ 01702743 L20/02/79% ' vo'r REQUID.>¥eRo &% AccTT. +** 2600.00 +F: ---’:
At boi Y ;A ”,.,_, 01/06/64 3 I, SR b it-ba i
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' 1 H 5 6 ] 7 . a '
4 - [t T T PSS SIS ST
. : , m 'rnorrm,\ (tAL\r. AR} . S.C. T2 l2ss12/%2 07/0"/89‘ - WOT REQUID.: | &/T.__ - 1700.00% P
ke SHARSX" %7 ’,_‘ff, ’ f-;v S L.l05710775 .- . C1/61/79-,01/02/95. :" .5
LU 331 sMTI Avn"\ uHUI"A v 59Co T 01709/57 13/0°/"9s NOT REQUTD. : C/T. - 1700.60
, Lo St BL ARG LNy iR " ~ 09/12/76 - .+ - . 21/0i/8%1- 01,02/9%
SRS N 33'* sm_tymov Taxding NEITHER [ 0970179t 20/92/89 NCT REQUTD.. . /T, - 1700.00 .
. . . . 06712776 . . - - - . 01/03/31..01/02/95
; 38_3"81!31‘ P\_‘DOLF‘ .>I.~("H L"“PDOII .C.T. Y 01/12/%6 07,/02/39* NOT RIZUTO. AT, T .1160.00 e Al L.
; S N A . 10/12/76 : . G1/01781- 01/02/95 Tt My 2o
E " . 381 suer "ALI"I R“’J\:‘ Lo NCITHTR © 01/312/%1  07.,02/39: NOT nILUID. . C/T. 1650.00 . . L ... . e
SRS sa5 m Sreer o ;AR : . 27 c':; . . N 01/03/78 01/02/35 s .
P.,...385 ot 3AR . S.C. 0 01/N2/%E 07/062/89¢ ST arfnig) C/T. . lz00.00 L, L e s
- LS on\ LET i . : 35/01/77 . oo o C1/03/81.:01/02/95 *. . e “q o
; c u\’ c,\ P'OH 5.T. . 111/067/58 07/02/39+ NCT RECUID. -, LT Pl6S0.00 Ll L L .
"l R C 02705777 e . e, +20/02/84 01702793 ST % P :
mmn\r't PR\S‘D © Ty -0 NDITHER 1 20/02/12 07/03/85+¢ 0T RIGUID. . " C/T. 33,00 . e i . } . :
'-«;‘ 388 . Foa '“{,i S ;'26/11765 T LT N 01/01/81 %’1702/93 T “5{1" e
Y t'm DIPAK KR.. DH; 77 NEITHER Y 08/01/61 07,0278+ SOT REQUID. © © 7 ¢yT £1700.00 . 7 2 A
YA ST IR . "_- W . i19/05779 - coe v 357637510, 01/03/95 1 s
: 389 srm,, “RAJES m\n m:mxr a0 L3.CL L, 01706718 07,02/89+ TOT REQUID. ¢ C/T. -1656.00 " RO i
' . ;4. [ I IR TR ) . ) . 07/0 /71 AR - - eq/o-sfai 01/0?/9" - :-_s ,?, * 4.
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-,; ] { SPALNTA BARGNT ) NCITHCR. . 01/03/55 o7,o*'so' NOT REQUTD. . C/T. S A650.00 . p oo, - oL
P ULl e N - - 27/06/80 - e LT 23/02/84° 0017027957 LT W I mee 0
392 SHRI PAIRTNGH NON cp.m ‘.. ., 8.T. 101£03/55 07/03/89~ SOTRRGFID. - 7 /v - 1730.00-¢ 5 .’.,.0;;.,{ e
R ' ) 'n ’ . 69/10/75 BT ' S1/@4/79 01/02/5C .. - RS :
393 oMTI swr:srro*' m,\x-un\me 3.T. 01/03/18 a7,/0%/89:¢ NOT RTOUH. : T, ©’ 16580.00 R
o . 03/16/75 ) . ..51/03/78. 01/02/95 NS P RSP .5
"394 ° 8MTI M. m*\\cv ‘\J‘G R 09/€1,%3  03/01/90° NGT RIQUID. ~T.___. 1600.0D RPN b -
AV T 02/06/76 03/04/79 01710798 L . o
“ SHRI comr, cn. cm\\m Tes Tt \'BITHER 01/05/43 03/01/90' . XGT REICUTD. - L T e '1650.00. 0 Tl e TTL 3
e . 06/12/63 e e T '/oz/,s Lo1/in/93 - R A
396, " SHRI ISnAJTT JDEY i~ : vench 25/09/53 10/01/90* NOT REQUID. » .. . ¢C/T. “*,1600,00 - R
£l A Sl - - ~06/12/76 -~ T S U 01/04/81 < 01/10/91". X 0 LT
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. motion should bz assessed by the DPC
“arise for such asscSsment. 1n assessing

CPRO 22 December, 1990

sation is not over, the DPC

allowed for submission of resprese deration of the case until

may in their discretion defer the consi
a decision on the representation o
13. An officer whose incremeats have .been withhel or‘ wlg(;
has been reduced to a Jower stase m the time scale, c;;.nnc:o e
considered on that-account to be ineligible for promouon 10 i
higher grade as the ific penaky of withholding promotion.
& - I
i tho as and whben occasions
the suitabitity, the DPC.
will take into account (tihc cgrct:humstmlgwhl;g% }:g gﬂ;gc‘rn:lpso:lrag
of the penalty and docide whether m the Lgat |  ihe genern iy
record of the officer and the faci of the impos of the penalty

. shouid be considercd suitable for promotion. , Ve
g';c. : (:’thc DPC considers that despite the pénalty ﬂ;lc'Oﬁci;xrot cfi
suitable for promotion, the officer should not be actually pro
during the currency of the penalty. ‘ . "

- 14. The DPC should record in their minutcs a c:..r-t‘zﬁdcag rﬁf
the Department/Ministry/Office concerned has n‘:ndc;fkd b; d:c
quisite integrity certificate in respect of those recomrmen ‘
DPC for promotion/confirmation. o )

Validity of the proceedings of DPCs when one member is absent

.. 15. The proceedings of the Departmental Promotion Com-.

mittee be legally valid and can be act upon notwithstand-
inggnti\ccssbalslenb:e 10‘:' agy of its members other than the Ci}Dmrmtag
-provided that the member was duly invited but he absen cn
himsclf-for. the reason_or-the other and others was no deliberate
attempt 10 excludé:his from the
the Deparimental Promotion Committee are present  1n the
meeting.

PART-V

i i \ OF RECOM-
PROCESSING AND IMPLEMENTATION OF THE RECO;
MENDATIONS OF DEPARTMENTAL PROMOTION
- : COMMITTEE

Processing of recomendations of DPC

--"18.1 The recommendations.of the DPC.. are .2dvisary in naydte
and should be duly approved by the appointing authority/B ore

e
%

d-on him. The suitability of the officer for pro- -

)

-y g

'gﬂi\m.
Deceimber, 1996. X CPRU

.dejiberation of thic - DPC and - i
provided further that the majority of the members constituting

bd

TP T a8 Ay oy,

-

&

LR O

the recommendations are so apprbved the appointing authority
shall- consult. all concerned as indicated below, witmoar undue
delay. . . )
Consutation with UPSC , ,
16.2 The recommendations of the DPC whether & includes
'a Member af the UPSC or not should be referred 10 the Commis-
sion for approved, if— : S
- % (i) Consultation’ with the Commission is ‘mandatory
© under Article 320(3) of the Constitution. read with
UPSC (Exemption from Consultation) Regulations,
- 1958. However, a‘reference may be made to the
~ Regulations, as and when necessary.
(i) The Member of the Commission who presites over
the DPC specifically desires that the Commission
-..should be consulted.

Approval of ACC

L

<16.3 Where the POSIS fali within the purview of the Appoint-

ments Committee of the Cabines, the approval of ACC should

alsosbe obtained.

Procedare to be followed when the Appointing Authority does
not agree with Recomnmendations of DPC

16.4.1 There may be certain occasions when the appointing
authority may find it necessary to disagree with the recommenda-

tions of the DPC, The procedure o be followed in suct . cases .-

is indicated below: ™

16.4.2 Where UPSC is associated with the DPC the recom-
mendations of the DPC should be ireated as recommendations of
UPSC. If it is so considered necessary by the appointing zathority
o vary or disagree with the recommendations of the DPC the
prescribed procedure for over-rubng the recommendziions of
UPSC (not incorporated in these _ iideiines) should be foliowed.

> ‘.1‘6.4.3 The recommendations o the DPC on which TUPSC is
noi represented should be dealt with us under :— ‘

" President of India, dos: not agres  with  the zezom. -
mendations of the DPC. such  appointing zZ=thority

(a) Where the appointing authority, being lower than the. -




