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.95 	Mr.A.Deb Roy with Mr.G.P.Bhcwmick 

,

for the applicant. Mr.A.K.Choudhury 

Mdl.G.G.S.C# for respondents on notice. 
A. 	 .5.. 	 s... 

The 	liatthas - 8e~4n' -woi rk_inib as 

casual labourer since 201-87. He seeks 
quasi-permanent status and regularisa-

tion. 
Application is achnitted. Issue 

notice to the respondents. 8 weeks for 
• written statements. Mjourned to 
11-9-95 for orders. Liberty to apply 
for early hearing after 11-9-95. Notice'' 
be directly issued to the respondePts 
Mr.A.K.Choudhury Addl.C.G.S.C. is re qu-
ested to fill memo of appearance.. 

• 	 Vice-Chaiman 

/ F Vt. -' 	 un 	
('S 

	 / 	Mer- 
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- 	/ 	 27.10.95 	Ti rre to file ur.tten statement 

is extended and adjourned for orders 

1t 	o— 	 to 4.12.195. 

o 	. 	. 	. 
• I 	 ' 	 -- 	

. 	 '.f}em6I 	 Jice—Chair,ian 

• 	 • 	

00 

10.4,96 	 List for hearing on 24.5.9,6. 

•0•• 	

•0 	 •: 

JO/1 
24.5.96 	Mr A.K. Choudhury, Addi. C.G.S.C., 

I 	Ae 0 	/ 	• 	 and Mr G.P. Bhowmik, learned coUnsel 

for the applicant are present. 	 - 

	

List •• 	j-'7' " 	 0 	
for hearing on 28.6.96. 

• 	

0• 

- 	Member 

nkm 	 • 

- 

/ • 	 28-6-96 	 [learned counsel ;r.6.P.l3howmick 

for the applicant. List ior hearing on 

OVV /0 	 25-7-960 • 
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25-7-96 	Learned counsel Mr.G.P.Bhowlnick 

for the applicant. List for hearing on 

22"8"96. 

iI  

Member 

lm 

1 

22 .8 .96 	Counsel of the parties are present. 

List for hearing on 19.9.96. 

Member 

4. 
19.9.96 	 Mr A.K. Choudhury, learned Addi. 

C.G.S.C., for the respondents. 

List for hearing on 17.10.96. 

Member 

nkm * 

	

17.10.96 	Mr A.K.Choudhury,Addl.C.G.S.0 fo 

the respondents. 

List for hearing on 5.12.96. 

Mthber 

pg 

	

7-5-97 	Learned counsel for the parties 
• 	 submit that this case is ready fr 

hearing. 
Let this case be listed for hearingo  

, 	
• 	on 27-6-97. 

Meber 	 Vice-hairman 

un 
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A. 

All  

10.9.97 	 Heard the learned counsel for ,the 
Hearing concluded. Judgment delivered in open 
court, kept in separate sheets. The application 
is disposed of. No order as to costs. 

Meri er 	 Vice-Chairman 
nkm 
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CENTRAL AO11INISTTIt1E TRIBUNAL 
GUWAHATI BENCH : 	GUWAHATIS. 

V 	 O.A. NO,' 121 of 1995. 

It. 

DATE OF DECISION 10.9.1997 

• 	 V 	 Shri K.K. Das 	 V 

(PETITIONER(S) 	V 

Mr A. Deb Roy 	 V 	 . 	 . V 	ADVOCATE FOR THE 
PETITIONER (s) 

• 	,. 	 VERSUS 	V 

Union_of India and others 	 , RESPONDENT (s) 

Mr A.K. Choudhury, Md!. C.G.SC. 	 ADVDCTE FOR THE 
V 	 . 	 R ES P ON DEN T 	(s) 

THE HONIBLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 
V 	

THE HON' OLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER. 

V 

V 	 1 Whether Reporters of local papers maybe allowed to 
V  see the Judgment ?. 

V 	2. To 
beV  referred to the Reporter or not ? N'O 

• 	3. Whether their Lordships wish to see the fair' copy of 
the judgment ? 

4 Whether the Judgment is to be circulated to the other 
Benches .? 

Judgment delivered by Hon'ble Vice-Chairma 

V 	
. 

• 	 I 	
V 



imp  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.12 1 of 1995 

Date of decisioThis the 10th day of September 1997 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglylne, Administrative Member 

Shri Karuna Kanta Das 
Resident of Khaliamari, Gabarupathar, 
P.O. Kadamani, Dibrugarh 	 Applicant 

By Advocate Mr A. Deb Roy. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Posts & Telegraphs Department, 
New Delhi. 

The Post Master General, 
Assam Circle, Guwahati. 

The Superintendent of Post Offices, 
Dibrugarh Division, Dibrugarh. 

The Chief Medical Officer, 
Posts & Telegraphs Dispensary, 
Department of Posts, 
Dibrugarh 	 Respondents 

By Advocate Mr A.K. Choudhury, Addi. C.G.S.C. 

BARUAH.J. (V.C.) 

In this application the. applicant has prayed for grant 

of temporary status and thereafter regularisation. 

2. 	Facts for the purpose of disposal of this case are: 

The applicant was engaged on 20.1.1987 and since 

then he has been working continuously. It is also stated that 

he worked for a minimum period of 240 days in each year. As 

ner Casual Labourers (Grant of Temporary Status and Regularization) 

Scheme, temporary status should be conferred on casual labourers 
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who were in employment as on 29.11.1989 and who continued 

to be employed and had rendered áontinuous service of at least 

one year, i.e. they must have been engaged for a period of 240 

days (206 days in the case of offices observing five days week). 

The Scheme further provides that the casual labourers receiving 

temporary status shall be regularised in due course. In the present 

case also the applicant was engaged as casual labourer as far 

back as on 20.1.1987. Since then he has been working as such 

and in each year he had completed 240 days, as claimed by the 

applicant, but the applicant has not been given temporary status. 

Hence the present application. 

3. We have heard Mr A. 	Deb Roy, 	learned counsel for 

the applicant 	and 	Mr A.K. 	Choudhury, 	learned 	Addl. 	C.G.S.C.. 

According 	to Mr Deb Roy 	the 	applicant 	was 	appointed 	as far 

back as 	on 	20.1.1987 as casual 	labourer 	and since 	then he has 

been working 	as 	such completing 	240 	days 	in 	each 	year. This 

fact is not disputed by Mr Choudhury. 

, 	On hearing the learned counsel for the parties we 

hold that as per the Scheme the applicant is entitled to get 

the temporary status and thereafter regularisation. 

Accordingly we dispose of this application with the 

direction to the respondents to give temporary status to the 

applicant as early as possible, at any rate, within a period of 

fifteen days from the date of receipt ofthis order arid thereafter 

regularise the applicant. 

The application is accordingly disposed of. No order 

as to costs. 

7
I •1 

EM
G.GINE

W (A) 

9t__ 
D.N. BARUAH) 

VICE-CHAIRMAN 

nkm 
11/9/97 
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DISTRICT :DIBRUG'..H 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWLATI BL'NCH 

(Application u/s 19 of the A&iinistrative Tribunal ?ct 1985) 

0. A. No. \ 2\ of 1995 

Sri Karuna ±<anta Das ..... 	Applicant 

-\7ersus- 

Union of India & ors. ..... Respondents 

I N D E X 

Sl.No. 	Descriptn of Documents   

Application 	 1 - 5 

Verification 	 6 

Annexure - I 	 7 

Annexure - II 	 8 

Jnnexure - III 	 9 

Annexure - IV 
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PTICUL?iRS OF THE APPLI0T 

Shri Karuna Kanta Des. 

son of late lime Kanta Das 

resident of Fhaliamari, Gabarupathar 

P.O. Kadamani 786001 

D ibrug arh. 

PART ICULARS OF THE RESPONDENTS 

Union of India. 

•(Through the Secretary to the Govt of India, 

P & T Department) 

The Post Master General, Assam Circle Guwati. 

• 	 3. Superintendent of post Off lc 

/. Dibrugarh Division, Dibrugarh 781001 

4. Chief Medical Officer, 

T Dispensary Deptt. of Posts 

P.O. Dibrugarh, Ass am. 

PARTICUL&RS FOR WHICH THE APLICAT ION IS M2DE 

Application is made for regularisation of service of the 

applicant in group 'D' post at P & T Dispensary, Dibrugarh, 

JURISDICTION 

The applicant declares that the subject matter against which 

he wants redressal is within the Jurisdicti3n of the 

Tribunal. 

LIMITATION 

The applicant further declares that the application is 

within the limitation prescribed in section 21 of the 

Administrative Tribunal Act, 1985. 

Contd. 2...... 
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6. Facts of the case 

That the applicant is a citizen of India and as such is 

entitled to the rights and previleges guarabtd by the Consti-

tution of India. 

That the applicant is a permanent resident of Dibrugarh 

He passed High School Leaving Certificate Examination in 1974 

and thereafter got hise registered w ith the local Employ-

ment Exchange. 

Tha the applicant was appointed as a Lull time casual 

labour on 20-1-89 in the P & T Dispensary Dibrugarh where he 

was working as. a Choukidar and since :bhen he has been working 

contineously for last 8(eight) years till the date, against a 

substantive post,but his servide has not been regularised. The 

respondent no. issued a Certificate on 1-2-93 to the effect 

that the applicant has been working as a casual Mazdoor since 

20-1-87 till date. 

iA copy of the Certificate dt. 1-2-93 is filed hereto 

and marked as ANNIEXURE - 1. 

That the applicant begs to state that under the circu.ar 

No. 45-9/87-SPB,I dated 20-4-91 on the subject 'Casual Labours 

(grant of Temporary Status and Regularisation) issued from the 

office of the Scretary Post, New Delhi, a casual labour 

rendering contineous service of atst one year and complLted 

240 days witbout oreak is entitled to temporary status with pay 

scale for a regular group D official. Relevant portion of Ithe 

said circular is quoted under :- 

I'  Temporary status- would be conferred on the 

casual labourers in P &. T department as Qn 

Contd. 3......... 

A 
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on 29-11-89 and who continue to be crretly and 

have 	 rendered contineous service of 

atleast one year and in the year they must have 

engaged for a period of 240 working days in the case 

of offices observing fe days week. Such casual 

worker engagd for full working hours viz eight hours 

including 2 ½ hours last time will be paid a daily 

rates on the basis of mininum of the pay scale for 

a regular group-D official including D.A. H.R.A. and 

CC A". 

That the respondent No.3 by issuing a letter under 

memo no. B3/K.K.Das date 12-12-90 gave appointment to the 

applicant against a substantive post of Day Choukidar, P & T 

Dispepdary1  Dibrugarh on temporary bais on regular pay Ecale 

But Qfter about 3(three) months the said regular appointment 

of the applicant has been terminated on the basis of the office 

memo No. B3/K.Y.Das dt. 27-3-91 issued by the respondent No.3 

Copy of the letter dt. 12-12-90 and 27-3-91 issued 

by the respondent No.3 n Liled herewith as Anneuxre 

- II and III respectively. 

That however the applicant was allowed to continue 

as casual labour in the sne office as office Peon/Day ee4 

Choukidar which is also a substantive post,being 	vacant 

since 1-2-90 and the services of the petitioner is being 

utilised as full time casual labour against the said vacant 

post till the date. 

That the petitioner begs to state that be made 

several representations to the authority for temporary status 

and regularisation of is service andthe last representation 

Contd. 4...... 
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• was made on 27-3-95 to the Chief Post master General, Assarn 

• 	 circle,Guwahati, and the same was und by the respondent 

No.4 with recommendation. 

copy of the reprosentation dt. 27-3-95 is filed 

• 	 hereto and marked as ?nnexure - IV. 

That the petitioner begs to state that no consider-

ation of those representations has been effectively es given 

as yet, although the applicant was entitled to get temporary 

status vis-a-vis regularisation long ago. 

That the petitioner statt,6 that he is married and 

having a kost of depeandents and by this time he crossed the 

age bar for getting a new employment in any Govt.Deptt. and 

as such unless his service is'regularised he will suffer 

irreparole loss and injury. 

That the application is made 	bonafide. 

(7) RELIEFS PRAyED FOR 

1. The resDondents may be directed to grant temporary 

statuswith all financial benefits with effect from the day 

following completion of one ymar/240 days of contineous ser 

vice as casual worker by the apolicant. 

II. Regularisation of the serice of the aiicant against. 

the vacant post of Peon in the office of the P & T Dispensory 

Dibrugarh orL in any group D' post under the respondents. 

The above reliefs are prayed for on the following 

amongst other 

GROUNDS 
	

Contd. 5..... 
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GROUNDS 

For that the applicant is deprived of his legitimate 

claims of getting temporary status and being regularised in 

service arbitrarily and illegally which amounts to a daring 

injustice done to the applicant. 

For that the action of Respondent in not giving the 

Temporary status and not regularising the apolicant in services 

amounts to clear violation of )rticle 14,16,21 and 300-A of 

the Constitution of India. 	 - 

For that the respondents acted against the Principle 

of Nathal Justice and abrninistrative fair ,  play which is 

not tenable in law. 

• • 	 IV. 	For that the applicant after serving contineously 

for more than 8(eight) years has acquired a valuable right for 

regularisation of service of the casual workers. 

V. 	For that the action of the Respondents caused great 

hardship and irreparale loss and injury to the applicant. 

0. INTERIM RELIEF PRAYED FOR 

During the pendency of the case the applicant •orays for the 

:Eollowing interim relief. 

The Respondents be directed to give the applicant 

temporary status. 

The above Eelief is prayed for on the grounds explained 

in paa 7 above. 

• 	 Contd. 6........ 
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The applicant states that he has not filed any other Case/ 

application before any  court/Tribunal 

Theree is no remedy under any r.1es and the Hon'ble Tribunal 

is the only remady. 

particulars ofthe-  
Pastel Order : 

---- 

Pastel Order No : 03 5-5 
Date 	 : 

Is sued from 	: 

Payable to 	: 

Details of Index 
- 

An index showing the particularsof documents are enclosed 

List of enclosures  

As per Index. 

V E R I F I C A TIO 

I, Sri Karuna 

about 37 years resident 

786001., Dibrugarh, sam 

in this application are 

have not suppressed any 

Date : 

Place: 

Kanta Das son of late Uma Kanta Das aged 

of Khaliemari,Gabarupathar P.O. Kadamani 

o hereby verify that the statements made 

true to my knowledge and belief and I 

material facts. 

r-\ -- S--7 
_) 

Signature 

I 

ri 

•1 
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ANNEXURE - I 

Corr. -22 

DEPARTMENT OF POSTS, INDIA 

Prom 	 To 

No. 	 Dated at 

SUBJECT 

Certified thai Shri Karuna Kanta Das working 

as Casual Mazdoor Since 20th January 1987 till date. 

Dated, Dibrugarh 

The 1st February'93 Sd/- I1ligib1e 

1-2-93 

Chief Medical Officer 

P & T Dispensary 

Dibrugarh. 

0 



ANNEXURE II 

DEPTMENT OF POSTS 

OFFICE OF THE SUPDT. OF POST OFFICES: DIBRtJGRH DIVN. 

DII3RUGARH ;;. 786001 

Memo No. 33/K.K.Das 

Dated Dibrugarh the 12-12-90 

In persuance of the Postmaster General, Assam Region 

Guwahati. letter No. Est/5-621/86 dated 6-9-89 circulated vide • sP/DR letter No.A-1/P&T Dispensary/DR dated 16-11-90 the Service 

of Shir Karuna Kanta Das daily wase basis Day Chowkidar, P&T 

Dispensary, Dihrugarh is appointed as 1ay Chowkider purely ternpor-

ary basis with immediate effect in the scale of pay Rs.750/- to 

Rs.940/- plus other allowances as admissible, subject to satisfa-

ctory police verification report. 

The apointment does not confer any right for future - 

absorption in the regular cadre and can be terminated at any 

time without notice. 

_—(•) 	
(c.icKuTuM) 

Supdt.of Post Offices 
Dibrugarh Dn.Dibrugarh 786001 

to :- 

The Postmaster, Dibrugarh H.O. for information aid taicing 

necessary action. 

The Sr.M.O. I/c P & T 	 Dispensary,Dibrugarh for infor- 

mation and necessary action. 

Shri K.K.Das, P&T Disperisary,Dibrugarh. 

The P.M.G.Jssam Region, Guwahati-1 for information w.r.t. 

Co' s No. cited above 

The Chief P.M.G. •Assarn Circle, Guwahati for information 

The Esstt. Br. Divi. Office Dibrugarh. 

7-8. S p a r e. 

Supdt. Of Post Offices 
Dibrugarh DnDibrugarh 786001. 



N NURE - III 

DEPRTMNT OF POSTS - INDIA 

OFFI(2 OF THE S1JPDT  OF POST OFF ICES DIBRUG?RH DU. 

DIBRUGARH. 

To, 

Shri Karuna Kanta Des 

Day Chowkider 

P & T Dispensary Dibrugarh. 

No. B E K K Das. 
at Dibrugarh 27-3-91. 

Sub: Termination of service. 

Your absorption in the regular cadre as Day 

Chowkider is ued vide this office memo of even no0 dt. 

12-12-90 in hereby treated as cancelled with immediate effect 

untill further orders. 

Sd/- Illegible 

(C. K. KUTUM) 
Spdt.of Post Offices 
Dihrugar'n, Dibrugarh Dn. 

786001 

,XY 7 Copy €erred to :- 

The Postmaster Dibrugarh HO for information and taking 

necessary  action. 

The Sr.M.O. .1/c P&T Distensary for information, 

The Asstt. Branch Divi. office Dibrugarh . kox 

Spare. 

Sd/- Illegible 

Supdt. 
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NEXURE - IV 

To, 

The Chief Postmaster General 

ssam Circle, Guwahati- 786001. 

(Through proper channel 

Dated: at Dibrugarh the 27-3-95 

Sub:- Prater of the Regularisation of the service of Casual 

at P&T Dispenl3s ary, Dibrugarh. 

Respected Sir, 

I. 	With due respect and humble submission I beg to lay 

the following few lines for favour of your kind consideration 

and sympathetic acti-on. 

That Sir, I am working in the P & T DispensEry, 

Dibrugarh as full time casual labour since 0-1-1987 and 

rendering continuous service since then as full time casual 

labour. Now my service is itilised in place of the office 

peon post lying vacant since 1-2-90. 

That Sir, once I was appointed on a regular basis 

in the P&T Dispensary, Dibrugarh wide the Supdt. of Post offices, 

Dibrugarh memo No. B3/k.K.Das dtd. 12-12-90 (Copy enclosed) 

but suddenly my service was terminated on 27-3-91 without 

showing any reason. 
. 

That Sirn I represented several times to the Supdt. 

of Post Offices, Dibrugark praying for regularisatior of my 

service in the interest of justica but 	.1 am not even 

Contd. 2... 
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(Anriexure IV Contd. 2) 

allowed to be treated as per with temporary Group D as per 

DGSS cirGular No. 45-95/87B-I dtd. 12-4-91 and thereby 

depriving me from entitled. bonafide. 

5. 	Tn view of the above stated facts, I beg to pray befor 

you to be kind enough to consider my case €e feveurably on 

nrnanitarian ground and arrange regularisation of my service 

early and for theact of Your kindness I shall remain ever 

grateful to you. 

With profound regards. 

Yours faithfully 

(Karuna Narita Des) 

Office peon 

P & T Dispensary 

Dibrugarh. 

Copy in advance fordd for inforraation and necy. action to 

The hief Postmaster General ,ssam (Staff) 

- Circle, Cuwahti - 1 

The P stmaster General, Assam Region Guwahati -1 

3- The Director of Postal Services, Assam Ciccie Guwahati -1 

4. The Visiting DDG(Medicel),New Delhi at Dibrugarh. 

 The Supdt. of Post. Dr. 

 The chief MO I/c P&T Disp. Dn. 

fill 
	

(K.K. Das) 
	

. 

CL1 
	6X7  
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T'444 	fIN1S'TRATIVE' 1TRIBUNL 
CUWrtHATI BENCH 

CUWAHATI 

In the matter of . :- 

O.fl. Nb.121 of 1995. 

Sri Karuna kanta.Das 

Applicant 
Vs 

• 	 Uhion of India & others 

tJritten.,st'atement for and on behalf of Respondent 

4. 

I t  J.K. Barbhuiya, Asstt. Postmaster General(Vig) 

Office of the Chief POstmaster Cenera].,Rssam Circle, 

Guwahati, do hereby solemnly affirm and say as 

• 	 follows 

That r am the Mstt'. Postmaster, Ceneral(trig) Office 
• 	. 	 of the Chief Postmaster Ceneral,Assam Circle,Guwahati and I an 

acquainted with the facts and circumstances of the case. I keve 
gons through a copy of the app'lication,and have. understoo'd the 

content's thereof. Save and except.whatever is specifically. 

admitted in this written statements,.the other contentions and 
• 	. statements made in.the application.may bedeetned to have been 

denied. I am comp'etant and authorised to file' the written 

8tatement on behalf of respondents. 

2) 	• 	That kh...Respondents have no comment to the statements 
made in paragraph 6.1 and 6.11 kg of the app'lication. 

That with reference to the statement made in paragraph 

6.111' the respondents beg to state that the applicant was appoint-

ed as Part time Casual Worker/'jYlazdur Siflce 20-01-87 as per 
' 	

certificate issued by the i/c Senior' Mdial O'ficer P & T 

l,4\/ 
Dispensary Dibrugarh dated'27th November1990 and he is working 

in the same post till 'now. But such appointment letter was found 
as this was prior to handover the P &T Dispensary from Telecom 
to the Department of Pbst'. 

4') 	 That': theRespondents have nocofnment to the statement 

made in paragraph G.IVof the applicatjon 

Cofltd..p/2- 
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V t  
( 	2 	). 

• 	That with reference tothe statement made in paragraph 

6;.V the respondents beg to state thatT. the.applicant was appointed 

as Day Choukidar vide.this office memo Nb.8-3/K.K.Das, dtd. 

1212-'90 in puSLsance of PP1G Assam Region Guwahati letter No.Est/ 

5421/86 9  dtd.6-9-89. It was also mentioned in the appointment 

letter that the appointment does not confer any righ€ for future 

absorbtion in regular cadre. 

As Casual labourer/worker.can.not.be  absorbed in regular 

basis and if appointed so, the appointment letter issued earlier 

was cancelled on 27-3-91. As per normal pTocedure the. Group-D 

post; is to be manned by senior cum fitness from ED employees. 

That with reference to the.statement made in paragxaph 

----6;.ii the respondents beg to state. that.the app'licant was allowed 

'i..O work in part:. time casual. worker in the P & T D:ispensary 

' 

	

	Difibrugarh, and not fultime casual worker against the vacant post; 

Since 01-02-.1990. 

That with reference to the statement made in paragraph 

6. VII THE respondents biFg to state. that the appiicant made several 

representations for. the temporary status and regularisation in 
Group-D cadre. 0.? his service but it can not be taken into consider-
ation Since it does not cover thp r.ecru1itment rule and the Dte. 
letter NO.45-56/92/.5p;8-1, dated Pi-03-93 and Circle.Office letter,' 

Nb.ESt/29-9/79/Corr/132, dtd.10-3-93 in paragraph 6. 

That with reference to the statement made in paragraph 
6. Viii the respondents beg to state..that; as the applicant not 

convers which is mentioned in paragraphs 7 above his claim could 
not be considered. 

That the R.spondents have no comment to.the statement 

made in paragraph 6.XI & 6.X of the application. 

That the appilicants.is  not entitled to any relief sought 
for ir. the appilication and the Same is liable to be disrniissecf with 
costs, 	 .. .•-. 

11). 	
That the Respondents crave leave 'of filing addl.wrjtjn 

statement if situation so demands. 

V.E.R I. F.I C AT 10. N 
I, 	K.... Barbhuiya, ,Asstt., Postmaster. General( Vig)i Office 

of the Chief Postmaster,. General,, Assam-Circl'eGwwahati l, do hereby 
declars, that the statement, made in this. written statement are true 

to my knowledge derived from.the. records of the case. 

I.sign.this Verification on this thR 	 Day of 
October, 1995 at 

Iiswn. Guwa'zaa-v8160I 
-j., 


