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Learned counsel Mr.S.P.Bhowmick
for the applicante List for hearing on
22=8-96, b
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Member
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Counsel of the parties are preéent.
List for hearing on 19.9.96.

by

Member

Mr AK. Choudhury; learned Addl.
C.G.S.C., for the respondents. '

List for hearing on 17.10.96.

17.10.96 Mr A.X.Choudhury,Addl.C.G.S.C fo

the respondents. W

List for hearing on 5.12.96. ‘
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Learned counsel for the parties
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submit that this case is ready for
hearing.
‘Let this case be listed for hearinom

on 27=6=97,
év/ Vice-Chairman

Member
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Heard the learned counsel for  the
Hearing concluded. Judgment delivered in open
court, kept in separate sheets. The application

is disposed of. No order as to costs.

Member Vice-Chairman
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| . DATE OF DECISION 10.9.1997
- Shri K.K. D ‘
: o - (PETITIONER(S)
*Mr A. Deb Roy , | "~ ADVOCATE FOR THE
- , PETITIOWER (S)
VERSUS
Union of India and others RESPONDENT (8)
Mr A.K. Choudhury, Addl. C.G.SC. | ADYGCATE FOR THE

RESPONDENT  (S)

THE HON'BLE MR'JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON'BLE MR G.L. 'SANGLYINE, ADMINISTRATIVE MEMBER .

1. Whether Reporters of local _Papers may be alloued to

sce the Judgment 2
2. To be referred to the Reparter or not ?

3, Whether their Lordships wish to see the
the judgment 7

hfd

fair copy of -

4, Whether the Judgment is to be circulated to the other

Benches ?

Judgment delivered by Hon'ble Vice-Chairm

an ] ' '
=



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.121 of 1995
. * < ‘
Date of decisiorwThis the 10th day of September 1997
) -

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Karuna Kanta Das
" Resident of Khaliamari, Gabarupathar,
P.O. Kadamani, Dibrugarh. C o eeese Applicant

By Advocate Mr A. Deb Roy.

- Versus -

1. The Union of India, through the
Secretary to the Government of India,
Posts & Telegraphs Department,

New Delhi. =

2. The.Post Master General,
Assam Circle, Guwahati.

3. The Superintendent of Post Offices,
Dibrugarh Division, Dibrugarh.

4. The Chief Medical Officer,
Posts & Telegraphs Dispensary,

Department of Posts,
Dibrugarh. e Respondents

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

BARUAH.]. (V.C.)

In this application the. applicant has prayed for grant

of temporary status and thereafter regularisation.
2. Facts for the purpose of disposal of this case are:

The applicant was engaged on 20.1.1987 and since
then he has been working continuously. It is also stated that
he worked for é minimum period of 240 days in each year. As

per Casual Labourers (Grant of Temporary Status and Regularization)

Scheme, temporary status should be conferred on casual labourers

‘

A«
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11/9/97
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who were in employment as on 29.11.1989 and who continued
to be employed and had rendered continuous service of at least

one year, i.e. they must have been engaged for a period of 240

* days (206 days in the case of offices observing five days week).

' The Scheme further provides that the casual labourers receiving

temporary status shall be regularised in due course. In the present
case also the applicant was engaged as casual labourer as far
back as on 20.1.1987. Since then he has been working as such

and in each year he had completed 240 days, as claimed by the

- applicant, but the applicant has not been given temporary status.

Hence the present application.

3. We have heard Mr‘ A. Deb Roy, learned counsel for
the applicant‘ and Mr A.K. Choudhury, learned Addl. C.G.S.C..
Accordiﬁg to Mr Deb- Roy the applicant was appointed as far
back as on 20.1.1987 as casual labourer and since then he hés
been working as such completing 240 days in each year. This

fact is not.disputed by Mr Choudhury.

4, . On hearing the 'learnéd counsel for the parties we
hold that as per the Scheme the applicant is entitled to. get

the temporary status and thereafter regularisation.

5. Accordingly we dispose of this application with the
direction to the respondents to give temporary status to the
applicant as early as possible, at any rate within a period of

fifteen days from the date of receipt of  this order and thereafter

-

regularise the applicant.

’

6. The application is accordingly disposed of. No order

( D.N. BARUAH )
VICE-CHAIRMAN

as to costs.
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© QUWAHATI BENCH

(Application U/S 19 of the Administrative Tribunal Act 1985)

0.A. No. \QA‘ of 1995

Sri Karuna Kanta Das esecee Applicant
~Versus-

Union of India & ors. +.... Respondents
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(1)

(2)
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4.

3.

<

PARTICULARS OF THE APPLICANT

Shri Karuna Kanta Das.

son of late Uma Kanta Das

resident of Khaliamari, Gabarupathar
P.0O. Kadamani 786001

Dibrugarh.

PARTICULARS OF TH= RESPONDINTS

Union of India.

(Through the Secretary to the Govt of India,
P&T Depértment)

The Post Master General, Assam Circle Guwahati.
Superinﬁendent of post Officef

Dibrugarh Division, Dibrugarh 781001

Chief Medical Officer,

P & T Dispensary Deptt. of Posts

P.0O. Dibrugarh, Assam.

PARTICULARS PR WHICH THE A PLICATION IS MADE

Application is made for regularisation of service of the

applicant in group 'D' post at P & T Dispensary, RPibrugarh,

JURISDICTION

The applicant declares that the subject matter against which
he wants redressal is within the Jurisdictiocn of the

Tribunal.

LIMITATION _ P
The applicant further declares that the application is
within the limitation prescribed in section 21 of the
Administrative Tribunal Act, 1985.

Contde 2evececes
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6. Facts of the case

I. That the applicant is a citizen of India and as such is
entitled to the rights and previleges\guaraﬁb%ﬂ by the Consti-

tution of India.

II. That the applicant is a permanent resident of Dibrugarh
He Passed High School Leaving Certificate Examination in 1974
and thereafter got his game registered w ith ﬁhe local Employ-—

ment Exchange.

ITI. That the applicant was appointed as a full time casual
labour on 20=1-89 in the P & T Dispensary)Dibrugarh where he
was working as. a Choukidar and since then he has been working
contineously for last &(eight) years till the date, against a
substantive post,but his service has not been regularised. The
resﬁondent no,éxissued a Certificate on 1-2-93 to the effect
that the aoplicant has been working as a casual Mazdoor since
20=1~-87 till date.

A copy of the Ceftificate dt: 1=2-93 ig filed hereto

and marked as ANNEXURE - 1.

Iv. That the applicant be@s to state that under the circular

No. 45-958/87-5PB, I dated 20-4-91 on the subject "Casual Labours
(grant of Temporary Status and Regularisation) issued from the

office of the Sécretary Post, New Delhi, a casual labour

rend@ring contineous service of athast one year and compltted

240'days without preak is entitled to temporary status with pay
scale for a regular group D official. Relevant portion of the
said circular is quoted under :-

" Temporary status- would be conferred on the

casual lsbourers in P & T department as an

Contd. 3.‘........
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on 29-11-89 and who continue to be cerremtly and
have remendered- rendered continebus service of
atleast one year and in the year they must have
engaged for a period of 240 working dags iﬂ the case
of offices observing féve days week. duch casual
worker engaged for full working hours viz eight hours
including Z % hours last time will be paid a daily
‘ratés on the basis of minimum of the pay scale for

a regular_gfoup-ﬁ official including D.A. H.R.A. and

cacat.

V. That the respondent No.3 by issuing a letter under
~memo no. B3/K.K.Das date 12-12-90 gave appointment to the
- applicant against a substantive post of Day Choukidar,’P & T
Diépepéareribrﬁgarh on temporary basis on regular pay seale
But afiter about 3(three) months the said regulsr appointment
of the applicant has been terminated on theAbasis of the office
memo No. B3/K.K.Das dt.'27#3-91 issued by the respondent No.9g
‘ Copy of the letter dt. 12-12-90 and 27-3-91 issued
by the réspéndent No.3 ¢n filed herewith as Anneuxre
- II and III respectively.
vI. Phat however the applicant was allowed to continue
as casual labour in the-éame office as office Peon/Day choudi
- Choukidar which is also a substantive post,being  UWacant

since 1-2-90 and the services of the petitioner is being

utilised as full time casual labour against the said vacant
. |

post till the date.

VII. . That the petitioner begs to state that ke made
several representations to the authority for temporary status

and regularisation of nis service and the last representation

1

Rkt
o
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was made on 27=3~95 to the Chief Post master General, Assam
»f hanuL6249

circle,Guwahati, and the same was &%&?dsé by the respondent

No.4 with recommendation.

A copy of the reprosentation dt. 27-3-95 is f£iled

hereto and marked as Annexurs - IV.

VIII. That the petitioner begs to state that no consider-

ation of those representations has been effectively was given

as yet, although the applicant was entitled to get temporary

status vis—~a~vis regularisation long ago.

IX. . That the petitioner staéggthat he is merried and
having a hpst of depeandents and by this time he crossed the
age bar for getting a new employment in any Govt.Deptt. and
as such unless his service is’'regularised he will suffer
irreparable loss and injury.

X. That the applicahion. is made ard bonafide,

(7) RELIEFS PRAYED FOR

1. The res.ondents may be directed to grant temporary
status with all financial benefits with effect from the day
following completion of one y2ar/240 days of contineous ser-

, _

vice as casual worker by the apvlicant.

II. Regularisation of the ser¥ice of the ap-licant against -
. : ]

the wacant post of Peon in the office of the P & T Disp=ensory

Dibrugarh of1 in any group 'D' post under the respondents.
_ Yy g ¢ P

The sbove reliefs are prayed for on the following

amongst other

GROUNDS Contd. S5e¢evee




GROUNDS

I. For that the applicant is éeprived of his legitimate
claims of getting temporary status and being regularised in
service arbitrarily and illegally which amounts to a g{aring

injustice done to the applicant.

1T1. For that the action of Respondent in not giving the
Temporary status and not regularising the applicant in services
anounts to clear violation of Article 14,16,21 and 300~A of

the Constitution of India.

III. & For that the respondents acted against the Principle
of NatRahal Justice and administrative fair play which is

not tenaple in law.

Iv. For that the applicant after serving contineously
for more than 8(eight) years has acquired a waluable right for

regularisation of service of the casual workers.

V. For that the action of the Resgpondents caused great

hardship and irrepara>le loss and injury to the appliéant.

8., INTERIM RELIEF PRAYED ¥OR

During the pendency of the case the applicant orays for the

following interim relief. .

The Respondents be directed to give the applicant

temporary status.

The above melief is prayed for on the grounds explained

in paea 7 above.

Contdu 6-.‘.0..00-
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9, The applicant states that he has not filed any other Case/
application before any Court/Tribunal
'10; There?e-is no-remedy under any reéwles and the Hon'ble Tribu
is the only remedy.

11. Particulars of the Postel Order @
Postel Order No : O D FgSS50 (f
Date ' ¢ 695 Puri
Issued from f%uvqbw?WK Mevean “@T;‘A
) S

Payable to : ?mwnJv

12. Details of Index

e

An index showing the articularsof documents are enclosed
: g P

13. List of enclosures

~As per Index.

VERIPICATTIOHN .

I,Sri Karuna Kanta Das son of late Uma Kanta Das ags
about 37 years resident of Khaliamari,Gabarupathar P.O. Kadama

786001, Dibrugarh, Assam do hereby verify that the statements ma

in this application are true to my knowledge and belief and I

have not suppressed any material facts.

Date ¢
y et
Pl TL“*ffua |
ace:
. Signature
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ANNEXURE -~ I
Corr.-22
DEPARTMENT OF POSTS, INDIA
From To
© NO. . Dated at

Certified that Shri Karuna Kanta Das working

as Casual Mazdoor Since 20th January 1987 till date.

Dated, Dibrugarh
The 1st February'93 83/~ Illigible"
1-2~93
Chief Medical Officer
P & T Dispensary
Dibrugarh.
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ANNEXURE % TIT

DEPARTMENT OF POSTS |
OFFICE OF THE SUPDT. OF POST OFFICES: DIBRUGARH DIVH.
DIBRUGARH 222 786001

Memo No. B3/K.K.Das
Dated Dibrugarh the 12-12-90
| In persuance of the Postmaster General, Aassam Region
Guwahati letter No. Est/5-621/86 dated 659~89 circulated vide
SP/DR letter No.A-1/P&T Dispensary/DR déted 16-11-90 ﬁhe Service
of Shir Karuna Kanta Das dally wafise basis Day Chowkidar, P&T
Dispensary, Dibrugarh is appointed as Day Chowkider purely tempor-
ary basis with immediate effect in the scale of pay Rs.750/- to
Ps. 940/~ plus other allowances as admissible, subject to satisfa-
ctory police verification repo:t.
The appointment does not confer any right for future
absorption in the regular cadre and can be terminated at any
time without noticé.

{C.K.KUTUM)

Supdt.of Post Offices
Dibrugarh Dn.Dibrugarh 786001

Copy to i=-

- . ‘
¢S 1. The Postmaster,Dibrugarh H.O. for informationand taking

necessary actiomn. _ » : : : ’

2. The Sr.M.0. I/C P & T Bibeuwgark Dispensary,Dibrugarh for infor-

mation and necessary action.

3. Shri K.K.Das, P&T Dispensary;Dibrugarh.

4, The P.M.G.assan Region, Guwahati-1 for information We Lo te
Co' s Ho. cited above

5. The Chief P.M.G. Assam Circle, Guwahati for information

6. The Esstt. Br. Divl. Office Dibrugarh.

7-8. S pare.

Supdt. Of Post Offices
Dibrugarh DnDibrugarh 786001.



ANNEXURE - III

DEPARTMENT OF POSTS - IEDIA
OFFICZ OF THE SUPDT.OF POST OFFICEIS DIBRUGARH DH.
DIBRUGARH.
To,
Shri Karuna Kanta Das
Day Chowkider
P & T Dispensary Dibrugarh.

. No. B E K K Das.
‘ at Dibrugarh 27-3-91.

Sub: Termination of service.

Your absorption in the regular cadre as Day
" Chowkider is ued vide this office memo of even no. dt.
12-12-90 in her=by treated as cancelled with immediate effect

untill further orders.

S/~ Illegible

(C. K. KUTUM)
Supdt.of Post Offices
Dibrugarh, Dibrugarh Dn.
\

M | 786001
J7%CCooy foxwared to i~

The Postmaster Dibrugarh HO for information and taking

neceésary action.
2. The Sr.M.0..I1/C P&T Dispensary for information.
3. The Asstt. Branch Divl. office Dlnrugqrh . X®x
4, Spare.
$d/= Illegible

Supdt.
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ANNEXURE ~ IV

To,
The Chief Postmaster General
Assam Circle, Guwéhati- 786001.
(Through proper channel}

Dated: at Dibrugarh the 27-3-95

Subz:- Prayer of the Regularisation of the service of Casual

at P&T Dispenssary, Dibrugarh.

Respected Bir,

1. With due reppect and humble submission I beg to lay
the following few linss for favour of your kind consideration

and sympathetic action.

2. That Sir, I am working in the P & T Dispensery,
Dibrugarh as full time casual labour since 20-1-1S87 and
rendering continuous service since then as full time casual

labour. Now my service is ttilised in place of the office

peon post lying vacant since 1-2-90.

3. That Sir, once I was appointed on & regular basis
in the P&T bispensary,Dibrugarh wide the Supdt. of Post offices,
Dibrugarh memo No. B3/K.K.Das dtd. 12-12-90 (Copy enclosed)

but suddenly my service was terminated on 27-3-91 without

showing any reason.

4. That Sirp I represented several times to the Supdt.

of Post Offices, Dibrugarh praying for regularisatior of my

service in the interest of justic= but zRr-¥i I am not even

contde 2¢es



(Annexure IV Contd.?2)

allowed to be treated as per with temporary Group D as per
DG's ciraqular Wo. 65-95/87+8BB-I dtd. 12-4-91 and thereby

depriving me from entitled bonafide.

5. In view of the above stated facts, I beg to vpray befor
you to be kind enough to consider my case ferv feveurably on
hnmahitarian ground and arrange regularisation of my service
early and for theact of Your kindness I shall remain ever
grateful to you. |

_ ,

With profound regards.

| Yours faithfully

{Karuna Kanta Das)
Office peon
P & T Dispensary

Dibrugarh.

Copy in advance fordd for information and necy. action to

1. The “hief Postmaster General , Assam (Staff) !

2+ Circle, Cuwahati - 1

2. The P stmaster General, Assam Region Guwahati -1

3~ The Director of Postal Services, Assam Ciccle Guwahati -1
4. The Visiting DDG(Medicel),New Delhi at Dibrugarh.

5. The Supdt. of Post. Dr.

6. The chief MO I/C P&T Disp. Dn.

(K.K. Das)
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In the mattsr of =
O.A. Nb.121 of 1995.
Sri Karuna Kanta.Das
s ees Applicant
- U5 =
Uhion of India & others

Written. statement for and on behalf of Respondent
'Nos>3,2,$,_&‘4.

I, J.K. Barbhuiya, Asstt. Postmaster General(vig)
Office of the Chief Postmaster General,Assam Circls,
Guwahati, do hersby solemnly affirm and say as
follows 3= i /

'1) That I am the Asstt, Postmaster,General(vig) Office
of the Chief Postmaster General,Assam Circle, Guwahati and I am
acquainted with the facts and circqmstances of the case. I bave
gons through a copy of the application.and have.understood the

. contents thereof., Save and except.whatever is specifically. .
admitted in this written statements, the other contentions and
. : 'statements made in.the application may . be deemed to have' been.
denied, I am competant and authorised to.file the written
statement an behalf of respondents,

v) That thg.Respondents have no comment to the statements
made in pmaragraph 6.1 and 6,11 kixa of the application.

_ 3y That with reference to the statement made in paragraph
O G.III*thﬁ respondents beg to state that the applicant was appoint-
QM;> ed as Part time Casual Worker/Mazdur since 20-01-87 as per

)%WM;9Vﬂ’%/ certificate issued by the i/c Senior Medical Officer P & T .
.Q/ALS/ Dispgnsary Dibrugarh dated 27th November_1990 and he is working

iq the same post till now, But such appointment letter was found

as this was prior to handover the P &' T Dispensar? from Telecom

~ to the Department of Post, -

&) That: the .Respondants have no comment to the statement
made in paragraph 6.1V of the application.
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5) . That with }eference.to.the statement made in paragraph
6.V the respondents beg to state that the.applicant was appointed
as Day Chowkidar vide this office memo.No,B-3/K.K.Das, dtd,
12=-12=90 in pursuance of'WMG Assam Region Guwahati letter No.Est/
5-621/86, dtd.6~9~89, It was also mentioned in the appointmsnt
letter that the appointment.does not confer any right for future
absorbtion in regular céd:e,_.' | -

As Casual labourer/worker. can.not. be absorbed in regular
basis and if appointed so, the appointment letter issued earlisr
was cancelled on 27-3-91, As per normal procedure thae Group=D
post: is to be manned by senior cum fitness from ED employees.

6) That. with reference to. the.statement made in paragraph
+VI the respondents beg to state that the applicant was allowsd
“o work in part time casual worker in the P & T Dispensary '
Dibrugarh. and not fultime casual worker against the vacant post
since 01-02-1990,

7 That with reference to.the statement. mads in paragraph
6.VII THE respondents. beg to state. that the appdicant made several
representations for. the tempdrary status and reqularisation in
Group~D cadre of his service but it can not be taken into consider-
ation since it_daoes not cover the recruitment rule and the Dte.
letter No.45-56/92/SPB-1, dated 04-03=9% and Circle .0ffice letter
No.Est/29-9/79/Corr/132, dtd.10-3-93 in paragraph 6.

8) That with reference to the statement made in paragraph
6.VIII the respondents beg to state thati as the applicant not
convers which is mentioned in paragraph®& 7 above his claim could
not" be considered.

9) That the Respondents have no comment to.the statement
madelin paragraph 6.XI & 6.,X of the application,

10) That the applicants.is not entitled to any relief sought
for "in the application and the Same is liable to be dismiissed with
costs, Lo . o o )

11), That the Respondents crave leave'oF'Filing addl,writ ten

statement if situation $0 dsmands,

e e wme e e wmu e e o —— o—

I, J;K.wBarbhuiya,.ASStt.vPQStmaster.General(Vig) Office
of the Chief Pustmaster.General,ASSam-Eirclé,Guuahati, do hereby
declars that the statement made .in this written statement ars true
to my knouledge derived from.the records of the case.

I sign.this Verification on this the Day of

October, 1995 at . . . 2 . .
C 5 E? QR Wst‘ef Generel (V1g )
| V . Circle, Guwahati-78100}
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