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• Mr.A.K.Roy. for the applicant. FOR • • 	• • • • 4 • • 	• •. . • . • • • • • • • • • • • • • 

. •.á 0.. 

e . . 	. .. . . . a.i 	o • 	ea a ai • a.. £1 

•Riy. Adv. 
• . • • • • • • • • • • • e • • . • • • • • • • , . . • • 	THE RESPONDFJqTS 

FICE NOTE - - 	 ORDER 	 V  

7-4-95 	 Koy for the applican+ - 
t (N.O.Ek aer& by the applicant that 

: m?n :Lvarious problems arising due to serious 
,tiori) , illness of his father as well as wife he 

• 	-. 	' had applied for transfer fr6fg Lumding to 

Giwahati on 30-1-95. Annexure lSh/S tht 
< he was 	frorn Lumding for reporting 

at GLnvahati. Fie was allowed to join in the 
office of ANE at Guwahati as can be seen 

V 	 from Annexure(II). However from Annexure 'T 
'(III)A it appears that the transfer has been 
icancelled and the applicant is directed to 
report backumding office. That order seems 

t 	 ,to have been made in continuation of the 

V 	letter dated 16-2-95 of Divisional !vchàni 
'cal Engineer, Lumding. Copy of the said V 

letter is not supplied to the applicant. 
V ' ' Hence it is not cleareè-s to what ground 

the transfer was cancelled. By order dated 
1 4.-4-95 Annexure (III) B received by the 

* 

	

	 applicant on 6-4-95 I  We has been spared 
'from Guwahati office and joine4-at Lumding. 

	

• 	 contd/ 
t 	

V 
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7..4..95 	The applicant contends that 
thee difficultiesk:iontinue and 

* therefore he desires to be posted it 
wahati and the reasons therefore, are 

• compelling bes.idès thete being need to 
take a ;syrnpathetic approach. 

•Prima facje we are unable to 
• 	 'C. 	 ' 	• 	 -L- 

• 
LIMA 

'gather as, to hthe transfer 	made and 
th'acant Is spared a.cI suddenly 
it s cancelled which does not seernsi.Vo 

* 	a reasonable action 4 ' 

Hence.issue notice to the respon- 
• 	dents to shqo cause as to why the appli- 

ation should not be admitted and interim 
relief be not granted. Returnable on 
2275-95. In the meantime the order 
dated 4-5-95 Annexure(III) B is stsyed 

. , 	and the respondents are directed to 
• continue. the applicant in the office at 

Guahati until further orders. Liberty 
tQ the respondents to apply for vcating 4-vs- 
af modification" of this order If nece- 

• 	 ssar' after giving notice to the 
advocate of the applicant. 

Vice—Chairman 

im / 

•: 

I c 
OIL- 
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O.A, 74/95 

22..5-95 	N.<.Roy for the .applicant. No 

show cause reply has been fi1ed. It is 

regretted that though in order to 

understand if there will be any difficulty 
in the way of the respondents to retain 

the applicant that at Giw.hati and to 
know the reasons which prompted the 
respondentNO.2 to cancel his transfer 

to Qwahati without any assigning any 

reason and within a short time 1  we 
expeoted the respondents to assist us frAt 

they have failed to file any reply. No 

off icer is present on their behalf to 

• 	explain the things to us. Even though 

the learned Standing Counsel for Railways 
has filed leave note that does not 

• 	absolve the respondents from showing 

cause.; We are normally reluctant to 
interfere in matters of transferIn 

the above circumstances however we are 
constrained to continue the interim order 

Application is admitted. 

- WTM - 

- //L 

----3• 
c----, 

Issue notice to the respondents. 

8 weeks for written statements. Adjourned 

to 24-7-94 for orders. The respondents 

are hereby directed to continue the 

applicant in the office at Gjwahati 
until further orders.i The respondeents 

may deal with the grievance of the 
applicant as regards payment of his 

salary. 
Copy of this order be furnished to 

the counsel of the Railways for his 
information, apart from being sent to the 
other respondents. 

Vice—Ghairman 

Wmber 
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J.24-795 	None present. Adjourned to 
1.1_9.95 for orders. 

Vice-Chajran 

un 	 Me 

Jv  

	

22.1a.95 	Adjourned for orders to 5.1.96. 

• 	 Mem1er 	 Vice-ChairMan 

0 .  

e.  

c' 

• 	ç 	,'Z' 

c t ,rc 

• 

IY. L9f 

2. 7/ 5'J 	 • 	• 
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4-12-95 	 Adjourned to 12-12-95, 

Member 	 Vice-Chairman, 
c 	 d) ' 

12-12-95 
	

Adjourned to 19-1-96 for orders, 

Menber 	 Vice-Chairman 

un 

1-3-96 

Im 

Written statement has been submi-

tted. None is preent. List for km fixing 

a date of hearing on 2-4-96. 

Memb 

t7)/L t1 
	

2.4.96 
	

None is present. List for hearing on-- 

cth 
	

30.5.96. 

Me m'1 e r 

30.5.96 None present for the app].icant.Leave 

note of Mr B.K.Sharma counsel for the 

respondents. 

- List for hearing on 7.6.9641. 

- 	Mernber(A) 

Member (J) 

p 
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Mr. A.K.Roy learned counsel for the applicant. 

fir. S.Sarma for 'Mr. B.K.Sharma for the 

respondents. 

At the request of Mr. A.K.Roy hearing adjourned 
to 28.6.96. - 

• This is a transfer: matter. To be listed for 

hearing before the Single Bench on 28.6.96. 

Member (J) 	 ' Member A) 

Mr A.1.Roy for the applicant. Leave 

note of Mr BJ(.Sharma for the respondents. 

Hearing adjourned to 12.7.96. 

Merrtber 

4 	t 



O.A.74/95 

28-6-96 	Learned counsel Mr.A.K.Roy for the 

applicant.. Leave note of Mr.B.KASharrna 

Hearing &djourned to 12-7-96. 

me 4tx Cr 

FI 

12.7.96 	 Mr. A.K.Roy present for the applicant. 

S 	

None present for the respondents. 

List for hearing on 19.7.96 as requested 

by Mr. A.K.Roy. 

JA 

Member 

trd 

• 	
19796 	 Learned counsel Mr.A.K.Roy for the 

applicant. Learned counsel Mr...K'Sharma 
• 	

for the respondents. Counsel of both sides 

completed their, submissions. Hearing 

concluded, Judgment reserve 

lm 	 Menber 

Q; 

 

Al 
 

K 

31.7.96 	 Judgment proounced. Application is 

allowed in terms of the order. NO order 
as to COsts. 

Inerirn order vacated. 

r. 
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CENTRAL 	ADF1INISTRATIjE TRIBUNAL 
CUWAHATI 	BENCH 	: CUWAHATI—S I  

O.P, 	NO, 74 of 1995 

DATE 	OF 	DECISION 	.31.7.1996  

• 	Shri -SurataSaikia (PETITIONER(S) S  

Shri A.K. Roj 	' ADVOCATE FOR THE 
PETITIONER(S) 

- 	JERSLJS 

Union of India and others 
— 	RESPONDENT 	(s) 

• 	Shri B.K. Sharma, Railway Counsel ADJ0CTE FOR THE 
RESPONDENT 	() 

THE HON' OLE 	SHRI G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

THE HON.' OLE 

I 	Whether Reporters of local papers maybe alloued to. 
see the Judgment 	? 

* Tobe referred to the Reporter or not 	? 

Whether their Lordships uish to 	see the fair copy of 
the judgment ? IVO 
Whether the Judgment 	is to be birculated to the other 
Benches ? 

Judgment delivered by Hon'ble 	Member(A) 
- 	

_2- 	r-7- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Appliation No.74 of 1995 

Date of decision: This the 31st day of July 1996 

The Hon'ble Shri G.L. Sanglyine, Administrative Member 

Shri Subrata Saikia, 
Sr. Clerk under Assistant Mechanical Engineer, 
N.F. Railway, Maligaon 	 Applicant. 

By Advocate Shri A.K. Roy. 

- versus - 

Union of India, 
Represented by the General Manager, 
N.F. Railway, Maligaon. 

Senior Divisional Mechanical Engineer(P), 
N.F. Railway, Lumding. 

Assistant Mechanical Engineer, 
N.F. Railway, Maligaon. 

Divisional Railway Manager, 
N.F. Railway, Lumding 	 Respondents. 

By Advocate Shri B.K. Sharma, Railway Counsel. 

ORDER 

G. L. SANGLYINE,_MEMBER (A) 

The applicant Shri Subrata Saikia was a Sr. Clerk (G) in the 

affice of Sr. Divisional Mechanical. Engineer(P), N.F. Railway, Lumding. 

He was transferred to the office of the Assistant Mechanical Engineer, 

N.F. Railway, Guwahati, vide Sr. DME(P)'s office note No.G/59(Staff) dated 

01.02.1995. The applicant joined duty in his new office in Guwahati on 

3.2.1995. The Divisional Mechanical Engineer (Power), Lumding, sent a 

letter dated 3.4.1995 to Assistant Mechanical Engineer, N.F. Railway, 

Guwahati saying that the AME was informed by the letter dated 16.2.1995 

that the transfer application of Shri Subrata Saikia was regretted by the 

Divisional Railway Manager, N.F. Railway, Lumding and the AME was 

directed to release Shri Saikia immediately to report for duty in the office 

of the DME(Power), Lumding. But till 3.4.1995 the order was not carried 
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Out and therefore, the AME was directed again for compliance. The AME 

complied vide his letter No.M-59/StafffGH/1 dated 4.4.1995 and the applicant 

was released from his office from the afternoon of 4.4.1995 for reporting 

to the office of DME(P), Lumding. Hence this application under Section 

19 of the Administrative Tribunals Act, 1985. The applicant is continuing 

in Guwahati by virtue of the stay order dated 7.4.1995. 

2. 	 According 	to the 	respondents the 	transfer 	of 	the applicant 

from 	Lumding 	to 	Guwahati was made by the 	incompetent 	authority 	in 

n 	irregular 	manner 	and in 	violation 	of administrative 	order issued 	by 

the Head of the Railway Division, namely, the Divisional Railway Manager, 

N.F. 	Railway, 	Lumding, to 	the 	effect 	that 	no 	staff 	should 	be normally 

transferred to Guwahati without his personal approval. According to the 

learned counsel for the respondents the Division was facing administrative 

nroblems because of the imbalance in the staff position. While vacancies 

existed in Lumding and other places there was, on the other hand, surplus 

of staff in Guwahati. Therefore, the above policy was necessitated and 

lI concerned were required to strictly comply with the policy. It has 

also been pointed out that according to the policy dated 24.10.1994 transfers 

on request to Guwahati would be strictly according to due turn. Since 

the transfer of the applicant was made in an illegal and irregular manner, 

the applicant had to be transferred back to Lumding. Shri A.K. Roy learned 

counsel for the applicant submitted that the Sr. Divisional Mechanical 

Engineer(P), Lumding, had acted within his power in the matter of transfer 

of the applicant from Lumding to Guwahati. He submitted that according 

to the Schedule of Power in the Establishment Matters and the powers 

as delegated as conveyed in General Manager(P), Maligaon's No.MISC.1519/ 

E/72/0 Pt.V1II(C)(loose) dated 5.10.1993 the Sr. DME was competent to 

transfer the applicant under Column 9 read with Column 5 of Item 	13(b). 

Further he submitted that the applicant was a staff within the jurisdiction 

of the Sr. DME(P), Lumding, and the Sr. DME had transferred the applicant 

to one of the offices under him. According to Shri A.K. Roy this was 

permissible and the DRM, Lumding, would not have interfered in the function 

of........ 
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of the Sr. DME(P), Lumding. Moreover he submitted that after the order 

of the Sr. DME was implemented it was not open for the DME(P) to call 

back the applicant and such action had resulted in haressment of the 

applicant and it is also in violation of natural justice. 

3. 	The Division Railway Manager, Lumding as the head of the 

Division had issued a letter No.LM/CON/2/P II dated 24.10.1994. Perusal 

of this letter shows that certain authorities under the Division had the 

power, to transfer the staff. It has not been shown by the respondents 

that under the delegation of power referred to above, the Sr. DME(P) 

is not a competent authority to transfer the staff from unit to unit under 

his control. According to this original application it appears that the applicant 

submitted representation dated 30.1.1995. It had not been shown whether 

this representation was rejected by the DRM, Lumding, as stated in the 

letter dated 3.4.1995, before or after the applicant was transferred. Further 

it appears that this representation was necessitated by the family problems 

of the applicant, namely, (1) his late father was a cancer patient who 

was 	operated 	on 	11.5.1994 and 	was 	undergoing 	treatment 	in 	B. 	Baruah 

Cancer Institute, Guwahati. There was no one, to look after him; and (2) his 

wife 	who 	had 	operation 	of one 	of 	the 	kidneys 	in September 	1994 	was 

also undergoing treatment in Guwahati. Though these are not administrative 

matters, these are not normal conditions as far as the applicant was concerned. 

Therefore, 	it 	appears 	that the 	restriction 	placed 	in 	the 	aforesaid 	letter 

dated 	24.10.1994 	would 	not be 	applicable 	to 	the 	case 	of 	the 	applicant. 

The 	applicant 	had 	requested 	for 	transfer 	to 	Guwahati. 	It 	has 	not 	been 

shown 	by 	the 	respondents that 	in 	the 	department 	under 	the 	control 	of 

the Sr. DME(P) the applicant was not due in his turn for transfer on request 

in the category of staff to which he belongs. Under the aforesaid circums- 

tances the respondents are not justified in recalling the applicant to Lumding 

on the 	grounds 	stated by them. 	As 	a 	result 	the 	order 	as 	contained 	in 

the letter No.G 	59(Clerical) dated 3.4.1995 	(Annexure Ill-A) 	and the order 

contained in the letter No.M 59/Staf fIGHt! dated 4.4.1995 are not sustainable. 

Accordingly......... 
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Accordingly the aforesaid letters dated 3.4.1995 and 4.4.1995 are quashed. 

This does not however necessarily mean that the respondents cannot transfer 

the applicant out of Guwahati in future. 

4. 	The application is allowed. No order as to costs. 

VU 

G.L.SANGLIN 
/" 317 

(E 
MEMBER/A)

)  

nkm 
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IN THE CER?L ADMINISTRArIVE RIBUNAL 

GUWAHJCLI BENCH 	
PZ 

C An application. under Section 19 of the Mminstrative 

Trjixinaj. ?ict 1985 ) 

0. A. NO. 	 /1995.. 

Shri Su}x,ata Saikia # 	z p1icant. 

-Versus.. 

UnjonofIndja&Ors. 	: Respondents.. 

INDX 

S1.No. Deeription 
-.- 

of Docurnent. 
--. 

Pae. 

1. Application - 2to 	8, 

 Verification - 90 

 Annexure - 

 Annexure - 

50 Annexure - - 

12, 

6. Annexure.. T\ - 

7 4  Annexur e 
 

For use in the TribunalOffice. 

Reg'i str atio n No. 

Date. 

3IGNURE 
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IN THE CENTRAL ADMINIS'rRi(rIvE. TRIiNJL 	 t .i 
V 	

V 	

V ! ' 

BENCH 	
V 

V 	

( An application under Section 19 of the kministrative 

Tribunal Act 1985 ) 	

V 

- BETWEEN 

V 	

V 

Shri Subrata Saikia, 

2 5 (\PR I95 	 Sr, Clerk, under 	 V 

V V 

	

V 	 Asstt. Mechanical Engineer, 
C il  

N.F • Railway, Malign. 

.. App lic ant. 

V 	 -AND- 

	

1. 	Union of India, represented by 

the General Manajér, 

N.F. Railway, Malig&rn. 

	

2;• 	Sr, Divisional MechanicalEngineer(P) 

N.F. Railway, Luniding. V 

3 	As stt. Mechanical Eng i neer, 

N.F • Railway, Maligaon. 

	

4 0 	Divisional Railway Manajer, 

	

V 	
N.F. Railway, .Luniding. 

Respondents:.. 

1 Particulars of Orders ajainst which the application 

isrn&e :- 

This application is directed ajainst 	V 

the Order dated 03.04.95 and 04.04.95 ( 
ANNURE 111/ 

Cont ... 2. 
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II 

A & B )• through which the applicant has been spared 

from the Officeof Asstt. Mech.: Engineer, Maligaon 

and directed to join at Lumding. 

2. Jurisdiction of the Tribunal :- 

The applicant decl&es that the applic 

atiónis within the jurisdiction of this J8 Hon'e 

Tribunal.. 

The applicant also declares that this 

application is medewithin the limitation period as 

laid down in Section 21 of the Mministrative 

Tribunal ?ct 1985. 

4: !.ts of the Case 

(i) 	That, the app1icat is a citizen of 

India and as such is entitled to all the rights, 

protections and previiedges guaranteed by the 

Constitution of India. 

That, the applicant's father i s a 

Cancer patient and at present he is under the treat-

ment of Be Booruah Cancer Institute, •Güwahati. One 

operation has already been operated on him on 1105.94 

at Apollo Hospital, Madras. HIá voice box has been 

completely removed making completely invalied. The 

elder brother of the applicant expired on 28.11.94 

Cont ... 3. 



and hence the applicant is the only person to take 

case on him. Besides, the above, the applicant's 

wife has been suf f er ing due to da*ae 	 X19  

Kidny. In the month of September 1994, operation 

has been made on her at Calcutta and now she is 

under treatment at Guwahat i • F a ing all these problems 

the applicant made an application on 30.01.95 to the 

___Sr.DME(P), Lumding for his transfer from Luning to 

Güwahat, so that he may look after his Old father 

who is a Cancer Pa patient and his wife may get 

better treatment. 

(iii) 	' That, after going through his applica- 

tion and considering the kwad herd problems faced by 

the applicant, 	.DNE, Lumc3ing pleased to transfer 

the applicant at the Guwahati Office and acordingl 

issued 'an Order dated 01.02.95 releasing the app-

licant from Lumding. Following the Order dated 

o. 02.95, the applicant joind3..2.95, 

nt X Guwahati Office on 03.02.95 cjbeaotbe 

A@pbeohmeLxAnqb3ew ,* Under the Astt. Mechnical 

Engineer • His joining report has also been intl.- 

mated by the AME,4uwahat i to .DME/uwah ati to 

Sr, DME(P)Lumding on the same date. 

A copy of the release Order dated 

01.02.95 is annexed herewith as 

ANNEXURE - 

A copy of his joining report ismødc 

annexed herewith as ANNEXURE - II. 

Cont S... 

/ 

0 	 O 
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That, after joining at Guwahati Office, 

the applicant has been working with full satisfac-

tion of àllconcern in one hand and on the other 

hand he has been looking after his father who is 

suffering due to Cancer and fully dependent on him. 

That, though the applicant has joined 

áGuwahati on 03.02.95 and aireedy more than two 

moths has passed away, but till to-day no pament 

of salary has been mede to him. In this connection, 

it is to be stated here that immediately after his 

at Guwahati, the AME through his letter 

dated 03.02.95, requested the Sr. DME(P), Lumding 

to send last Pay Certif Ic ate ( LPC in Shrtt .) •But 

till to-day the LPC of the applicant has not been 

sent to Guwahati Office and heethe applicant 

Is not getting his salary zx±ztw for last 

two months. 

That, as the applicant is not getting 

his salary for last two months, he is facing great 

difficulty at this critical moment when he require 

huge money for treatment of his father and wife. In 

spite of his repeated request, the respondents kax 

hare not taken any action regarding payment of 

salary. 

That, the applicant states that on 

0604.95 he received two Orders dated 4.4.95 and 

Cant ... 5. 
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has been astonished goinç thràugh the same. The said 

order has been issued by the AN/Giiwahati in par san-

ce of DME(P)'s order dated 3.4.95. By this order, 

the applicant has been released from the Office of 

AME, Guwahatiarii directed to join at Lumding.It 

has km also been stated that his transfer order 

has been regretted by the Divisional Railway Manager, 

Lumdir • Due to this imputed order not only. pli-

cant has been fallen in to a great difficulty but 

also his father is at stake due his bed ridden 

coition. 

To copies of, the order dated 3.4.95 

I 	and 4.4.95 is annexed her ewith as 

NRE Ill/A & B 

('.ii. j) . . That, the applic ant submits that he has 

alreaiy been transferred to Guwahati and joined on 

3.2.95 i.e. his transfer' has álrey been effected 

to. His tansferhas been made and has been releas-. 

ed from Lumding by. the Sr. DME/Lumding only on 

humanitarian condition so that he may look after his 

f ather who id now at sed ridden condition and under 

the care of B. Boor ah Cancer Institute at Guwahati 

amd hence if his transfer order is set aside at this 

stage the wtiole family will be in dark. The applicant 

again reiterate that as his elder, brother expired 

inthe month of November 1994,there is none to 

look after hid bed ridden father and that is the 

only reason for which he prayed his transfer at 

Guwahati. 

Cont ... 60 



:6: 

(ix) 	That, the X applicant submits that 

f ring in a critical position due to the impunged 

order, the applicant approach this Hon'ble Tritunal 

by filing this application for your Lordship's 

humanitarian owmAd consideration. 

5. Ground for Relief :- 

(i) 	 For that his staying at Gzwahati is 

required only to look after his bed ridder father 

	

?PR9B5 	
who is a Cancer patient and is under B. .Boorah 

wa':' 	ch 	Cancer Institute at Guwahati. 

L. 

For that his fransfer application was 
I 

considered on humanitar Ian ground so that he may 

look after his father and his wife may get better 

treatment atMai.gan, Central Hospital and acórd-

ing he was released from Lumding Office and joined 

at Guwahatj Office on .3.2.95. 

Fr that as his transfer to Guwahati 

has aireedy been effected to on 302.95, the respond- 
after 

ents can't zeject his tansferwo .monthsof his 

joining at new station. 

. 

	

	For that the irunged order dated . In 

is illegal in as much as it is against the 

principal of natural justice. 

For that if the transfer which has 

Cont ... 7. 
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already given effect is now set aside/quash or 

reject the applicant and his whole family will 

suffer irreparable 1os and injury. 

6, Details of Remedies Eôhavsted :-. 

That the.applicant declars that he 

- 	 has taken recourse to all the remedies available 

~ 

 

to 	 but he failed and hence there is WAX 

•.. 	 ether aulternatice remedy open to him then to 

approah this Mon'ble Tribunal, 

TO Matters not previously filed or pending before 

any Court. 

The applicant further ceclares tKk that 

be has not previously filed any application, Writ 

Petition or suit regarding the matter in respect 

of which this application the matter 2 made, before 

any Cour.t authority or any or other
.  Bench of this 

Honble Tribunal nor any such application, Writ 

Petition or suit is pending before any of them. 

8 0  Reliefs Sought for :- 

Under the fts and circumstances stat-

ed above the applicant prays for the following 

reliefs ; 

Cont •.. 8, 
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(1) 	 To quash and set aside the orders 

dated 3.4.95 and 4.4.95., and to direct the respond-

ents to allow the applicant to continue his service 

at Guwahati.. . 

Vc 	 P' 	 \ ° 
gy t 

To pass any other order or orders as 

our Lordship's may deem fit and proper. 

If 

9L 'Interim Relief Prayed for :- 

75 T ()fl 	Ut 

Ella 

Under the facts and circi 

4plic ant prayes that the respedents 

ed to allow the• , applicant to, continue 

of Guwahatj till, the disposal of this 
•'c-c 	 X'-L 

imstance the. 

may be direct-

his éervice 

app1 IC at ion. QWA 

dj-c_ 

10. . . 010 S S • • S a S 'S I S I S S • S II 

U. Particulars of the 	 :- 

(1) I.P.0 

I. 	
Dated 

(iii) Payable at 
	

- &iM 

12. List of Encloser  

As grand in the Index. 

	

Cont 	: 

— 
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V ER I IC AT ION 

I, Shri Suxata Saikia, aged about 31 

years, Son of Shri Keshab Kanta Saikia, residing at 

Nag Colony, Maligaon, Gate No.1, GuwEhati - 781012 

do hereby solemnly effirm and state thet the state- 

ants m&e in par arh s 1 to 9 and and 11 to 12 

are true to my knowledge and belief and I have not 

supressed any facts 	relevant to this case. 

And I sign this verification at 

this 	7th 	day of April 1995. 

I f"w" 'Jet 

Signature of the ?plicaflt. 

N 

/ 
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	 ii!Y. 1 ai1w,i. 

U •  J).U' o offico, rlo.u/3 	I°1].CaL) 0  Lurning, dt/-. 1/02/95 

To 
%XAsottz MOcAS Engineer, * 

N4'.il11üy, 
Cvuwahatj. 

In termo of SLl. Ji)'8 Office Note No. G/59 (starr) dp1/W95, Sin'i. ubrata Sauna, Sr. QLork (G) lo rolcaoed from 
this eotab1ihent from the AN of date for. 
roportjr to you in'imedittely. 

AMZ/UMi 

 

la r(ucCted to int1nte this office the date or reporting or Shri Sik1, 

Sr. Div. Mech: Jng1neer (1') 
• LUy I 1(t1fl, 

• 	opyto 1- 

Sr, Ply, 1och: Engineer (k) 
N.r 	LUIndlflg0 

lLk'O/(ILIX br 
SIi. DM1(P)8 

O3/4 Bill, 
buinding. 

for 

information in ref i to 
above Offjø Note. 
Diu%U?)'0 orrico, 

nlorinat ion0  
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0111:o of tim 
D.11.j(p0 	

) 
Ro.G59 	Cler ( 	 ical 

). 	 Lurr,ding, dt"- 3,4.65 

To 
Asstt: Moth: Ent;inoor, 
N.J?.ftailway, 
Guwahatj 

Jub: - Tranfoi. or 'AIIJ iubrata 3ailcia, 
Cleric (U), 

lef: - This OffiCO J ttor of evon 
Nurnoor dated 16.02.1995 	 •' 

	

H• 	Vido aoovo itt 	 It 	informed that 
transfer App1icatjon of jhri 6ubrata SaiJia, Sr. Cioric (G) 

• 	was rogrettec] by DRMfLG arJ you wore advlsej to spare 
and direct Shri 3aikia iintrodiately to report to this office. 

• 	 •rnspito cC that It has coro to my knowlec]1;o that 
Jhri 5ubrata Uailcia, Jr.lerk (G) IS still  working in your o.C2jCQ. 

You are horoby as!:od to sjar -' tho oncorncJ staff inunediatoly 	dlict him Lo report to ti undorslCnod. 

H./- 
D1v.7i413.Jli: EiiIlE1R (i') 

Copy to :- 

1) DRfl(P)(i 	for in1'or:atjon please. 

	

• 	2) APO(GIIY to ensure that no salTy is paid to 
Saikia, Sr. Clerk (G). 

•• 

( 	 . Srinjva 
) 

H c). 

	

• 	• • 

, 

-oI- 

IL 
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No.T 	M59/Strf/ 1,11 / 1  ffCe of the 
A!F/t1Wrhfl M. 
Date.  

To 
Sri Subrata SRicia, 
Sr. Clerk 

S'th Sparing. 
Tef:- 	/L'1'5 Letter no. /5 14  

Dtd. 3,405. 

.•...... 

In peruanCe to 	/P's leter tinder reference 

you tire hereby sred fr(m thi s office from the AY of Thte 
GI for reporting to DTP)/s office. 

Asstt. ech. Fngineer 
1.  F • 	i1wv/rmwha ti. 

1. Ap)/ 1 Y for inforrnstiPl. please. 
for tnformtion rlease. 

3.'T9F(r-)/TY 1T for informatIon and-necessary 1ction il. 

	

is attendance for the rerlod from 	t 4.4.05 

	

is enclosed. 	 - 

	

- 	Asstt. 
Thati. 

6PW 
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BEFORE THE CENTRAL AD]I NI STRATI yE PHI BTJNAIA 

GUtAHATI BENCH. 

IN HE MAT TFJR OP 

Cd.. No. 74 of 1995 

Sri &brat8 Saikia 	I.. Applicant, 

Vs. 

Union of India & Ors. ... Rospndents,. 

AND 

IN  THE MATTER OF :- 

Written statoniente on bthalf of,  

the respondents. 

tho answez.rig respondents beg to 8tae as follows :- 

1. 	 That Lie answering respondents, 'have gone 

through the copy of application n which the abo,e-noted 

'03 se has been rcstored and have understood the contents 

thereof. 

That save and c opt the stateaonts whioh 

are spoci.oally aaitted here-in-below, other statonts 

made in the application are categorically dOnied. Farther, 

the eta tcionts which ae not bouic out of records are also 

denied by the answering respondents and the applicant is 
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t to the siotest proof thereof. 
41 

• 	3• 	I11at with regard to the 8tat(I1)tS mode in PaT 

gTapba 6(i) and (ii) of the applioatiori the 3isering 

respo9dents 	do not adoit anything contrary to the 

rcicvant records of the 0080. 

That with regard to the staterits made in 

parogiPhs (III) and (IV) of the application, it is stated 

that in view of a good rrumbor of staff see1ng transfer 

fro Lurnding to Guwahati area cauzing odnistrativc 

proble2s, the Divisional Railway Mnagor/Lumdiflg, has issued 
Qf , / an instruction to the effect that no staff should be 

transferred to GwaLi0 ti area without the prior and p ersona  1 
rj 	

approval of TJ1/LuxaOing. In the instant ease, 

InzaLthg, Issued Office Note transferring the applicant fmia 

his office without observing necessary formalities and procedure 

in this regard. Diumding'G personal approval was alSO 

not obtained. Thus, on the basis of such i 2?2?06u3.a 3?ity 

the applicant vas released from $.vIi(P)/Lumding's Offico 

vide letter dtd 1.2.95. 

A Copy of the instrnctiori issued by P/Liindirtg 

is annexed herewith and marked as 	EWRE I. 

- 

5. 	That with. regard to the statements made in 

paragraphs (V) and. (VI) of the application, it is x stated 

that the formal transfer order was not issued observing 

necessary formalities and procedures and hence, the question 

issuing LPO does not arise in this case. 

... .3 
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6. 	That with regard to the statements made in 

paragraphs (VII) and (VIII) of the application, the answerith u 
 

re8pondenta catcgolio3lly deny the correctness of the same. 

The applicant was not fomally to N/Gtxwahoti's Office, 

rather, the matter of transfer was reoordod by the DRM/Iunding 

and he was directed to resume to his place of posting at 

Sr.IMB(P)/Luiading's Office. 

The matter 8 tn da thus, that the Sr. B(P )/ 

Ltuidirig isaod the Office note dtd 1.2.95 in the matter of 

transfer of the applicant from Iunding to Guwahati in violotion 

of the aforesaid standing instru.otion of the DRM/Lumding and 

the some was done just at the eve of the then Sr.DE(P)Am-a-

ding's transfer froia Lumding for which no action could be 

initiated against him for such vio1atio. The prayer for 

transfer of the applicant was recorded by M,aumding and 

accordingly, ME/auwaLioti was askod to spare the applicant 

immediately and direct him to report to DM(P)/Lunding's 

Ofcê vide letter d.td 3.4.95 and aecorcU.n&..y,,  he was also 

spared from M/awahati's Office on 4.4.95 vide 	MWGuwabati's 

letter dtd 4.4.95. However, in view of the intex.xa order 

passed by this IIon'ble Tribunal, he has boci allowed to 

continue at Gu.wahati. Same has resulted in adninistiotive 

convenience requiring immediate vacation of the interim orders 

passed by this Hon'ble Tribunal. 

7, 	That the applicant could not have been transferred 

to Guwahati from Iiumcling in the manner as has boon done in 

the instant ease. There was also no occasicn for the applicant 

to be transferred to Guwohoti. However, he managed to get 

.. . .4 
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- 

the order of tnsfer throug1i an incompetent authority and 

thus, on the strength of such an order, the applicant is Jt 
entitled to claim any relief before this Hon'ble Tribunal. 

In any case, the applicant carriot claim his tiwisfer to a 

particular place as a matter of right. 

81 	 hat' under the toots and circumstances atatod 

above, the instant application is liable to be dismissed with 

eost. 

	

• 	y!IPI_CATION. 	•,. 

	

I, Sh it 	 ____ a god a bout 

j_.  years, by occupation Railway. Service, woridrig as Deputy 

'Chief Personnel Officer of 'thá Northeast Frontier Railway, 

do hereby soleranly of firm and state that the statements made 

in poragioPhS 1 to 7 are true to my information derived from 

the records of the case which I believe to be true and the 

ro'sts are my humble submission before this Hon'ble Tribunal. 

And I sign this Verification on this jIth day 

of 2c, ANk1995. 

iXUTI CHIEF PERSOMEL o'io 
• 	NOBHEAST PNTIER RAILWAY 

MALIGAON :: G1TWAIATI 
• 	 • FOR & ON BEIThIiP OP 

• 	tIION OF INDIA. 

I 
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N. P. Railway. 	 0 fLic e of the 
Divi. .y. nnger/Lumdi, 

N0.LM/Oon/2/PII, 	
Dated 24.10.94 

No staff should be normally transferred 
to GUY without.my persoth]. approval. Atciupt should 
first be made to Liii up the require posts at lndirig 
and other areas exeluing GUY. Pilling up of vacanoics 
at GUY 8hould be done Xxithmat with my personal approval 
after onstLrjng that no surplus stof is available at 
GUY. Sti.ct compliance of these instructions should be 
earrjod out. '. 

Staff desirous for ti8risfor to GUY, their 
names should be ro.stored by the Sr.DPO eateg x3r-wiso. 
in each department and as and when the roirut 
arise at GUY, the $tff idll be transferred sti.otly on 
thoir turn. • 

	

S 	 Id.visiotial Rly. Manager 

	

S • 	 NP Railway, Lumding. 

Sr.DPO, 

All APOs. • 

All Br. Manogera/LMG. 


