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menti.>various problems arising due to serious
tion t illness of his father as well as wife he
-* " "had applied for transfer frim Lumding to

' @wahati on 30-1-95, Annexure 1 shows thst
: he was from Lumding for reporting
1 3t Guwahati, He was allowed to join in the
: office of AME at Guwahati as can be seen

t from Annexuyre(II), However from Annexure ' I~
:(III)A it appears that the transfer has been
icancelled and the applicant is directed to
:report back_fumding office. That order seems
tto have been made in continustion of the
‘letter dated 16-2-95 of Divisional Mechini-
1cal Engineer, Lumding. Copy of the said
:letter is not supplied'to thihapplicant.
tHence it is not clesred-as téﬂwhat ground
:the transfer was cancelled. By order dated
74-4-95 Annexure (III) B received by the
Lapplicant on 6-4-95, He has been spared

'from Guwahati offlce ang ;01neé—at Lumding.,
A
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Fand . £ f ) . »
q v ;
T=4-95 | The applicant contends thst
N n o~
Yy these difficulties l continue and

-

therefore he desires to be posted st
Guwahati and the reasons therefore, sre
compelling besides thele being need to
. take a ssympathetic approach,

o Prima facie we are unable to

'*‘gather as to how the transfer it made and
" the appl ant is s ared amd suddenl
,‘tmlpplc p y

it is cancelled ‘which does not seems-f™
~a-reasonable action, ,
7™ Hence issue notice to the respon-
~dents to show cause as to why the appli-
¢ation should not be admitted end interim
relief be not granted. Beturnable on
22-5-95, In the meantime the order

dated 4-5-95 Annexure(III) B is stayed
and the respondents are directed to

~

: contlnue the applicant in the office at

Guwahatl until further orders, Liberty
Q the reSpondents to apply for Kscatlng
odlflcatlon of this order if nece-
ssary after giving notice to the
advocate of the applicant,

fuse

Vice~Chairman T

mebgr

1T
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22:5=95 . MrJA,K.Roy for the .applicant.! No
| show cause reply has been filed. It is
regretted that though in order to
understand if there will be any difficulty
in the way of the respondents to retain
the applicant kkak at Guwghati and to
know the reasons which prompted the
respondent<No,2 to cancel his transfer
to Guwahati without any assigning any
reason and within a short time we .'
expeated the respondents to assist us bwt
they have failed to file any reply. No '
officer is present on their behalf to
explain the things to us. Even though
the learned Standing Gounsel for Railways
has filed leave note that does not
absolve the respondents from showing
cause We are normally reluctant to
interfere in matters of transfer. In
the above circumstances however we are
constrained to coﬁtinue the interim order
Application is admitted. \

Issue notice to the respondents.,
8 weeks for written statements, Adjourned
to 24=7=94 for orders,’ The respondents
are hereby directed to continue the |
applicant in the office at Guwahati
until further orders. The respondeents
may deal with the grievance of the
applicant as regards payment of his
salary.! .

Copy of this order be furnished to
the counsel of the Railways for his
information, apart from being sent to the
other respondents.!

- | YA
'Jr'%s Vice~Chairman

Member
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Y, Naker daky er e

mo,? Now %ﬁ 24-7-95 - None present, Adjourned to -
© "11-9=95, for orders.

N S k.,\'\/\) S | Vice-/-/{;haiman

A
- W"M “ 3 22.11.95

Ad journed for orders to 5.1.96.

WO@QJL" 0&?/ f ‘\, - - Member Vice-Chairmafl
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Vice~Chairman

Adjourned to 12-12-95,

Adjourned to 19-1-96 for orders. -;f
S, - ‘ .
Menmber ; Vice-éhairman

Written statement ‘has been submi- ’
tted. None is present@ List for hg fixzng
a date of hearing on 2-4-396.

maéi@( |

List for hearing on: °

o

Member

None 1is present.
30.5.96. ’

None -present for the applicant.leave
note of Mr B.K.Sharma counsel for the
respondents. ,

. List for hearing on 7.6.96.

b

Member (A)

Membér (J)
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7.6.96 Mr. A.K.Roy learned counsel for the applicant.

Mr.'S.Sarma for - Mr. B.K.Sharma for the
‘respondents. '

At the request of Mr. A.K.Roy hearing adjourned
to 28. 6 %. ~ - ;

; _ _Thi_S is a transfer matter. To be listed for
- o ,N;hearing before the Single Bench on 28.6.96.
9')/(@@/;,&. =y J?M-A "3 ‘ " e

oz J\&sao\fvrk’} SexnA e

e)) '1/3 %&;ﬂ—"«i ':J/) L. _— ’&/ P ék
E;i EA R o ' o Member_(J) - Member{A)

-

- . trd - ' _ : | _ :
2 = - | .
N 28.6.96 A Mr A.‘K.Roy for the applicant. Leave
note of Mr B.K.Sharma for the respondents.
Hearing adjourned to 12.7.96..

Mentber
jolef
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28=6=96

12.7.96

trd

19-7-96

im

31.7.96

Pg

'Leérned counsel Mr.A.K.Roy for the
applicént.;Leave note of Mr.B.Ke.Sharma.
 Hearing Adjourned to 12-7=96.

Méé%%%

Mr. A.K.Roy present for the applicant.

None present for the respondents.

List for hearing on 19.7.96 as‘réquested ’
by Mr. A.K.Roy. '

Member

Learned counsel Mr.A,K.Roy for the
applicant. Learned counsel Mrog.K‘Sharma _
for the respondents. Counsel of both sides
completed their submissions. Hearing
concluded. Judgment reserve&_

Member

Judgment progounced..Application is
allowed in terms of the order. No order
as to costse.

Interim order vacated.

Nééggﬁ?
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-r CENTRAL ADMINISTRATIVE TRIBUNAL
GUJAHATI BENCH 3:: GUWAHATI-5,
C.A. NO. 74 of 1995 - . *
SN T.A, NG,
*;» | DATE OF DECISION _3].7.1996
Shri-Subrata_Saikia e |  (PETITIONER(S)
- "V" ¢ . N
Shri A.K. Roy - - . ADVOCATE FOR THE
i v , PETITIONER (S)
. VERSUS
‘_ " “ . . | ; N - L4
€% » - Union of India and others o RESPONDENT (8) -
¥ .
Shri B.K. Sharma, Railway Counsel ROVGCATE FOR THE

RESPONDENT  (S)

'THE HON'BLE SHRI G.L. SANGLYINE, ADMINISTRATIVE 'MEMBER
- THE HON! BLE

1. Whether Reporters of local papers may be allowed to/\j/@‘

'!k sse the Judgment 7 .
4 2, To be referred to the Reporter or not ? ‘ : .

3. Whether their Lordships wish to see the fair copy of
the judgment 7 /VO ,

4. Whether the Judgment is to be 01rculated to the other

‘ Benches ?
. : e

Judgment delivered by. Hon'ble Member(A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Appliation No.74 of 1995

Date of decision: This the 31st day of July 1996
The Hon'ble Shri G.L. Sanglyine, Administrative Member

Shri Subrata Saikia,
Sr. Clerk under Assistant Mechanical Engineer,
N.F. Railway, Maligaon. T weeeens Applicant.

By Advocate Shri A.K. Roy.

- versus -

1. Union of India,
Represented by the General Manager,
N.F. Railway, Maligaon.

2. Senior Divisional Mechanical Engineer(P),
N.F. Railway, Lumding.

3. Assistant Mechanical Engineer,
N.F. Railway, Maligaon.

4. Divisional Railway Manager;
N.F. Railway, Lumding. @~ e Respondents.

By Advocate Shri B.K. Sharma, Railway Counsel.

oooooooooooo

ORDER

G. L. SANGLYINE, MEMBER (A)

The applicant Shri Subrata Saikia was a Sr. Clerk (G) in the
‘office of Sr. Divisional Mechanical Engineer(P), N.F. Railway, Lumding.
He was transferred to the office of the Assistant Mechanical Engineer,
N;F. Railway, Guwahati, vide Sr. DME(P)'s office note No.G/59(Staff) dated
01.02.1995. The applicant joined duty in his new office in Guwahati on
3.2.1995. The Divisional Mechanical Engineer (Power), Lumding, sent a
letter dated 3.4.1995 to Assistant Mechanical Engineer, N.F. Railway,
Guwahati saying that the AME was informed by the letter dated 16.2.1995
that the transfer application of Shri Subrata Saikia was regretted by the
Divisional Railway Manager, N.F. Railway, Lumding and the AME was
_directed to release Shri Saikia immediately to report for duty in the office

of the DME(Power), Lumding. But till 3.4.1995 the order was not carried

S\ _
\7"’
g~
(<
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out and therefore, the AME was directed again for compliance. The AME
complied vide his letter No.M-59/Staff/GH/1 dafed 4.4.1995 and the app{icant
was released f\rom his office from the afternoon of 4.4.1995 for reporting
to the office of DME(P), Lumding. Hence this application under Section
19 of the Administrative Tribunals Act, 1985. The applicant is continuing

in Guwahati by virtue of the stay order dated 7.4.1995.

2. According to the respondents the transfer of the applicant
from Lumding to Guwahati was made by the incompetent authority in
an irregular manner and in violation of administrative order issued by
the Head of the Railway Division, namely, the Divisional Railway Manager,
N.F. Railway, Lumding, to the effect that no staff should be normally
transferred to Guwahati without his personal approval. According to the
learned counsel for the respondents the Division was facing administrative
nroblems because of the imbalance in the staff position. While vacancies
existed. in Lumding and other places there was, on the other hand, surplus
of staff in Guwahati. Therefore, the above policy was necessitated and
all concerned were required to strictly comply with the policy. It has _
also been pointed out that according to ‘the policy dated 24.10.1994 transfefs
on request to Guwahati would be strictly according to due turn. Since
the transfer of the applicant was made in an illegal and irregular manner,
the applicant had to be transferred back to Lumding. Shri A.K. Roy learned
counsel for the applicant submitted that the Sr. Divisional Mechanical
Engineer(P), Lumding, had acted within his power in the matter of transfer
of the applicant from Lumding to Guwahati. He submitted that according
to the Schedule of Power in the Establishment Matters and the powers
as delegated as conveyed in General Manager(P), Maligaon's No.MISC.1519/
E/72/0 Pt.VUII(C)(loose) dated 5.10.1993 the Sr. DME was competent to
transfer the applicant under Column 9 read with Column 5 of Item 13(b).
Further he submitted that the applicant was a staff within the jurisdiction
of the Sr. DME(P), Lumding, and the Sr. DME had transferred the applicant
to one of the offices under him. 'Acco'rding to Shri A.K.. Roy this was
permissible and the DRM, Lumding, would not have interfered in the function

Ofcecees .



of the Sr. DME(P), Lumding. Moreover he submitted that after the order
of the Sr. DME was implemented it was not open for the DME(P) to call
back the applicant and such action had resulted in haressment of the

applicant and it is also in violation of natural justice.

3. The Division Railway Manager; Lumding 'as the head of the‘
Division had issued a letter No.LM/CON/2/P 1 dated 24.10.1994. Perusal
of this letter shows that certain authoritiés under the Division had the
power to transfer the staff. It has not been shown by the re'sponde‘nts
that under the delegation of power referred .to above,'the Sr. DME(P)
is not a competent authority to transfer the staff from unit to unit under
his control. According to this original vvapplication it appears that the applicant
submitted representation dated 30.1.1995. It had not .been shown whether
this representation was rejected by the DRM, Lumding, as stated in the
letter dated 3.4.1995, before or after the applicant was transferred. Further
it appears that this representation was necessitated by the family problems
of the applicant, namely, (1) his late father was a cancer patient who
was operated on 11.5.1994 and was undergoing treatment in B. Baruah
Caﬁcer Institute, Guwahati. There was no one.to look after him; and (2) his
wife who had operation of one of the kidneys in September 1994 was
also undergoing treatment in Guwahati. Though these are not administrative
matters, these are not normal conditions as far as the applicant was concerned.
Therefore, it appears that the restriction placed in the aforesaid letter
dated 24.10.1994 would not be applicable to the case of the applicant.
The " applicant had requested for transfer to Guwahati. It has not been
shown by the respondents that in the department under the control bf
the Sr. DME(P) the applicant wasvnot due in his turn for transfer on request
in the category of staff to which he belongs. Under the aforesaid circums-
tances the respondents are not justified in recalling the applicant to Lumding
on the grounds stated by them. As a result the order as contained in .
the letter No.G 59(Clerical) dated 3.4.1995 (Annexure III-A) and the order

contained in the letter No.M 59/Staff/GH/1 dated 4.4.1995 are not sustainable.

Accordingly..ceeceess
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Accordingly the aforesaid letters dated 3.4.1995 and 4.4.1995 are quashed.
This does not however necessarily mean that the respondents cannot transfer

the applicant out of Guwahati in future.

4. The application is allowed. No order as to costs.
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( an application under Section 19 of the Mministrative

Tr:.bunal Act’ 1985 )

0. A, NO. _ (74' /1995,

shri subrata saikia, ¢ Applicant,

-

- Versus =

Union of India & Ors., ¢ Regpondents.

I NDEZX
Sl.No. Description of Documents, = = Page,
1, Application - - 2to 8,
2, Verification - . 9,
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IN THE CENI‘&AL ABMINISPRKPIVE ‘I‘RIHJNAL

GUWAHKPI BENCH

‘

( an applicatién under Section 19 of the Administrative
Tribunal act 1985 ) -

— _ = BETWEEN -

{ E
e Jn«i
] wESTNEG ‘“7*"»“"'3*?3# . . .
_ shri Subrata Salkia,
. ) >APR199S - : Sr. Clerk, under
| Sl Bunch . Asstty, Mechanical Engineer,
‘M_..L;mii____} . N.JF. Rallway, Maligaon.

;'0;:0'10’:9 Applicant,
- AND -

1l = Union of India, represented by
the General Manager,

N.F. Railway, Maligaon,

2. ~ Sri Divisional Méchan:_lcalnEngineer (p)

N.F. Railway, Lumding.

3y Asstt, Mechanical Engineer,
| N.F. Railway, Maligaon.,

4, Divisional Railway Managér,
NJ.F, Railway; .Lumd'ing::

: 00 «ee RE Spe ndent Sb"~

1}

1ls Particulars of Orders a;ainst which the appl:.cation
is made :=

A This application is directed against ’
the Order dated 03.,04.95 and 04.04. 95 ( ANNEXURE - III/

Cont ses 20
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A & B ) through which the applicant has been spared
from the Office of Asstt, Mech. Engineer, Maligaon
and directed to join at Lumding,

2s Jurisdiction of the Tribunal i

. ot P oratn a5 4K
e o A A TR 0 cuy

£

e The applicant declares that the spplic-

4

’atien is within the jurisdiction of this % Hon ble
‘ Tri!;unal.

i

)

3. 4

Limiﬁ‘atidh t-

| The applicant algo declares that this
appl,icatian' is made within the limitation period as
laid down in section 21 of the administrative
T; ibunal Act 1985, | |

4, Facts of the Case :=

(1) That, the applicakt is a citizen of

‘India and as such is entitled to all the rights,

protections and previledges guaranteed by the

Constitution of India.

(i) That, the applicant's father is a

'"rr’——-,

Cancer patient and at present he is under the treat- -
ment of B, Booruah Cancer Institute, Guwahati. One

operation has already been Operated on him on 11:5.94
at Apollo Hospital, Madras. His. voice qu_has been

completely removed making completely invalied. The

elder brother of the applicant expired on 28.11.94

Cont eee 34
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and hence the applicant is the only persoﬁ to take

case on him. Beéides, thé above, the ‘applicant's
wife has bgen'suffering due to damage of one K%&
Kidny. In the month of September 1994, operation
has been made on her at Calcutta and now she is
under ueatﬁent at Guwahati, Facing all these problems

the applicant made an gpplication on 30.01.95 to the

Sr,DME(P), Lumding for his transfer from Iumding to

o

" " '&uwahati, so that he may look after his Old father

whcj; is a Cancer Pa patient and his wife may get

be [tér treatment,

(ii1) - ,That, after going through his applica-
tion and considering the hmxi herd problems faced by'
the applicant, St .DME, Lumding pleased to transfer
the applicant at the Guwahati Office and accordingl
issued ‘an Order dated 01,02,95 releasing the app-

licant from Lumding, Following the Order dated

) M
o1¢ 02.95, the applicant joind 3,2.95, the applic-
gat X Guwahati Off ice on 03,02.95 xhEnObHeCRESTE

sex, Under the Asstt. Mechnical

Engineer. His joining report has also been inti-
mated by the AME/Guwahati to sr ,DME/Buwahati to

sr, DME(P)Zlumding on the same date,

A copy 6f the Arelease Order dated
01.02.95 is annexed her ewith as
ANNEXURE = |

A copy of hié joining report. is enoaped

annexed herewith as ANNEXURE - 11,

Cont eese 4,
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(iv) o That, after joining vat Guwah_ati Office,
the applicant has been working with full satisfac-
tion of all concern in one hand and on the other
hand he has been looking after his father who is

suffering due to Cancer and fully dependent on him.'

(v) That, though the applicant has joined

&) Guwahati on 03,02.95 and already more than two

| ' : x
months has passed away, but till to-day no payment

i . . ) .
. ofisalary has been made to him. In this connection,

s
it is to be stated here that immediately after his
joLning at Guwahati, the AME through his letter

‘dated 03.02.95, requested the Sr. DME(P), Lumding

to send last Pay Certificate ( LPC in Shott ). But
till‘ to-ﬁay the LPC of the spplicant has not been
sent to Guwahati Office and hence, the applicant
is not getting hié salary sExtmgkxkws for last

two months,

(vi) ' ‘I‘hat, as the gpplicant is not getting‘
his salary for last two _months, he'is facing great
difficulty at this critical moment whep he require
huge money for treatment of his father and wife. In

spite of his repeated request, the respondents hmxe

' hare not taken any action regarding payment of

salary.

(vii) That, the applicant states that on

064+04,95 he received two Orders dated 4.4.95 and

Cont ¢.. S
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has bee.n astonished going thréugh the same, The said
order has been issued by the AEN/Guwahati in parsane
ce of DME(P)'s order dated 3.4.95, By this order,

the applicant has been released from the Office of
AME, Guwahati and directed to joih at Lurﬁdving. It
has m also been sﬁated that his_'transfer order |
has been regretted by the Divisional Railway Manager,

Lumding, Due to this impunged order not only appli-

~cant has been fallen in to a great difficulty but

algo his father is at stake due his bed ridden

coﬁ ition,
Two copies of the order dated 344,95
and 4,4.,95 is annexed herewith as
ANNEXURE - III/ A& B ,
(viii) = That, the applicant submits that he has

- already been transferred to Guwahati and joined on

_ Guwahati,

3.2.95 i.e. h_is transfer has 'élréady been' effected
to. His transfer has been made and has been releas-
ed from Lumding by the Sr. DME/Lumding only 6n. 4‘ |
humanitarian C,ondition S0 tbat he may look after his
father who id now aﬁ'sed ridden condition and under
the care of B, Eoofah Cancer Institute at‘Guwahati
auid hence if Vbis transfer order is éet aside at this
stage the whole family will be in dark. The applicant
& ain réiterate that as his elder brother expired ,
'in the month of November 1994.,,thére is none to

look after hid bed ridden father and that is the

only reason for which he prayed his transfer at

Cont ... 6,
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(1:#) That, the ¥ applicant submits'that

facing in a critical position due to theé impunged

orévler, the aspplicant approach this Hon'ble Tribunal
B by £iling this épplication for your lLordship's

humanitarian smxsid congideration,

‘ 5., GCround for Relief :=

’ ”%(1) For that his staying at Guwahati is

grequired only to look after his bed ridder father
s - :

>wba' is a Cancer patient and is under B, Boorah

Grawat i Beach ancer Institute at Guwahati.,

o g wedy

(ii) | For ihat his fransfer application was
‘considered on humanitarian ground so that he may
look after his father énd his wife may get better
treatment .at_Maligaonl, Ceni:ral Hospitali and accord= |
'ing he was released from Lumding Office and joined

at Guwahati Office on 3.2.95,

(i11) Fdor that as his transfer to Guwéhat:i.'. '

has already been effected to on 3, 2.95, the respond-
atter :

ents can't reject his transfer gewo months of hi

joining at new statiom,

(iv) . For that the impunged order dated x3
| is illegal in as much as it is against the

-primcipal of natural justicé.

k]

(v) " For that if the transfer which has

Cont ece 7.



‘already given effect is now set aside/fmash or

reject the applicant and his whole fam:.ly will
suffer irreparable loss and injury. :

6., Details of Remedies Echavsted 3

That the applicant declars that he
has taken recourse to all the remedies available

2 tg him bnt he failgd and hence there is PR

. eiher aulternatice. :emedy open to him ‘then to

- e e

approach this Hon'ble Tribunal,

7. Matters not previoﬁsly filed or pending before
any Court,

_ The applicant further ceclares ik that
‘he has not previously filed any application, Writ
Petition or suit regarding the matter in respect
of wh:.cn this application the matter R made, before
any Ceur_t authority or any er .o_ther_Bench of this
Hon'ble Tribunal nor any such application, Writ

Petition or suit is pending before any of them,

8« Reliefs Sought for :-

s

Under the facts and circumstances stat-

ed above the gpplicant prays for the followiny £

reliefs $=

Cont e 8.

/
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Y
Con t 8 v ,
(1) To guash and set aside the orders
dated 3.4.,95 and 4.4.95. and to direct the respond-
] ents to allow the applicant to continue hié service
] | at Guwahati. | | .
: (i Qired Hue qupové&mks Jﬁ:fwaKL.VNWQWw(
4 Gy T'c/; T e e menion €Y Pcharnsing ored ww"'\&”
(i) .  To pass any other order or orders as
L _.your Lordship®'s may deem £it and proper.
S0 AN N ,‘: : |
s EIRG e Ty i

2 SL0F 345

Sopd e 5ed E,.irtﬁi’:?i

oor gy e miNa
W, RL S

s, ‘Interim Relief Prayed for i- .

 Under the facts and circumstance the

—-3oplic ant prayes that'vt._he respendents may be direct-
ed to allow the applicant to' continue his service

of Guwahati till the disposal of this application.w
X okmrf,d(” e Y&'}PM"-«h Jo pay L - Vv M\M/),

10. 60680 0060600028000 0800 09400

11, Particulars of the XX I PO 3=

o2 ¥X29T3

(1) I.P.0 3

{ .

) (ii) Daxed S | _ Tk, 987
(1ii) Payable at s AT Cransoodnihs

12. List of Encloser

As sgand in the Index.,

cont eees Fe

l
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VERIFICATION

I, shri subrata Saikia, sged about 31
years, Son of shri Keshab Kanta Saikia, residing at
Nég Colony, Maligadn, Gate No.,l, Guwahati - 781012
do hereby solemnly affirm and state thet the state-
pants made in paragraph s 1 to 9 and and 11 to 12
are true to my knowledge and belief and I have not

supressed any facts redr relevant to this case.

And I sign this verification at

-~ this 7th day of April 1995. )l

{

t

| &/& a f) w'v/@

Ssignature of the Applicant.
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' Su. illi* o otfica, .
Ho.G/5Y (Clericald ), Lunding, at/- 1/02/95

1o :
W AsBtti Mechs Kngineer, °
“.l".uail‘my.
. Guw&hati.

. In terms of SR, MAK(Y)*s Office Note
No. G/59 (Staff) at.01/2/95, snri Subrata
Salkia, Sr, Clerk (¢) is released from
this establichment trom the AN of date foa.
roporting to you immedintely,

AME/GHY 18 requented to intimate thig
ottice the date nt reporting ot Shri Saikia,

S

AT,
YSr. Div. Mechs ‘Bhgineer (r)
Ne , Uy amdaang,

Copy o -

1) wu;uux lor intormation in rets to

Sit (P)®s above Office Note,

2) O3/RM Bill, NM(¥)*s ortico,
Lumding, -
3) -L¥/NGC for 1nrormaj}ono

-

Sr, v, Moch: Engineer (P)
HoF.o Wy Lumding,
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Oiflco of the
D - I’. E. ( pOhrEa

No.G59 ( Clerical ), Lumding, at/- 3,405,

To ° )

Asstt: Mechs Bngineer, '
N.F.Railvay, )

v Guwahati, |

Subz - Transfor of shri subrata salkla,
or, Clerlk (G), | .
Ref; - This office letter of even R
Mamber dated 16,02,1995,

—— ro—

4

‘Vide avove Intter dt. 16.2,95 1t wag informed that
transfer Application of ghri suorata salkia, Sr. Cle rk (G)
was regretted by DRM/Li'G and you were advised to - spare

"~

and direet Shri saikia imrediately to report to this office,

~Inspite of that 1t has como to my Jmowledpge that
shri subrata salkla, or,clerk (G) 15 stitl worlklng in youx
oflice, . .

Tou are hereby astied to spare the concerned staff
lmmediately and divect him Lo report to tip undersigned,

L. sr tnivas . y—"""
rESU: Bik IHEER (D)

DIv.
~Copy to -

lg DRI(P)/LMG for intnriation please,
2) APO/GHY to ensure that no salyy 1s pald to

L)
o

-~ 8hrl 5. saliia, Sr. Clerk (¢).]

Vo Cottin e

( 8, Srinivag ) .
k‘ bﬂ ;:EOA—(/ DIv. WBCH: EHGIIEER (D)
. . ’9\ * * -
O b~
)
T w

)
0,6 Ve
W olls
@N"

N
T 125§
‘,To‘nm\— (5 s (q 5//
’ 16 -2-98

T ANNEXVEE - TP -4

¢

Lt
&

.4

At B b i g

" s e

-

-
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. Nailwvay.

Mo MER M-59/Staff/ /1 Affice af the

AME/Muwsha bl
Date._4/7/95.

Sri Subrata Saikia,
Sr., Clerk '

SnB: Sparing.

Mef:- MHE(T)/1MG's Letter no. 1/59(Clerical)
Dtd. 2.4,.95, -

Tn persuance tn ™F(P)/T¥5ls letter under reference
you are hereby snared from thig office from the AN of date

far reporting to MMLIP)/THG's office.

a

Asstt. Mech. Fngineer
Y., ®, Railwav/Tuwahati,

Copy _tn:-

1. APY/WY for information please.
2, Sr. DPA/TMS for information nlease.
3, MITY/IMG far information and nécessary action nl.

T ¢ attendance for the neriod from 6.3.95. to 4,4,95,
i{s enclnsed. i .

\

: «P\ZA/\%\ > —_
. Asstt, }fecmlii
MW( N, 7. Rallwav/ - wahati.
v (}W
1_\4* .
ke
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N. F.},\\Raﬂ way, Maligaon.

BEFORE THE CENTRAL ADMINISIRATIVE TRIBUNAL '
- GUWAHATI BENCH, |

IN THE MATTER OF 3=

Oedo No. 74 of 1995

Sri Subrata Saikia eee ADplicant, -
Vs, ! '
Union of India & Ors. «.. Respondents,.
AND

IN THE MATTER OF 3- o

Written statements on bchalf of
i .

the respondentse

The answering respondents beg 4o state as follows s~

4

, , ‘o . _
1o That the answering respondents have gone

through the copy of application en which the abobennoted

.oage has been registered and have understood the contents

thereoe f,

/

2. .  That save and cxopt the statements which

are specifically admitied here-in-below, other statcments

- . made in tbelapplication are catogorically denicd. Furth%r,

the statements which are not bome out of records are valso

denied by the énswering respondents and the applicant is
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put to the strietest proof thereof, ? 3({5 2
o : ' W -
’ ) . E’Qs 6_".&..
5 z
3 That w:.th regazd to the statememts made in paz‘q:

graphs 6(i) and (ii) of the applicatien', the answering .
respen]dents ¥ix do not adnit anything contrary to the

relevant recoxds of the case.

-

' /./ That with reg‘md to the statements made in
P

aragraphs (III) and (IV) of the applicatwn, it is stated -

that in view of a good mumber of staff secking transfer

TN M’”a . U}ﬁom Lumding 10 Guwahatlw_ygg adninistrative

problems, the Divisional Railway Manager/Lumd:.ng, has issued
an instruction to the cffeet that no staff should be

transferred to Guwahati aroa without the prior and personayl

'app:coval of DRM/Iumdinge In the instant casc, SreIME(PR)/

Iumding, issued Office Note transfern.ng the applicant fmm
his office without observing necessary formalities and procedure
in this rcgard. DBM/Lumding's personal approval was glso
not obtaineds Thus, on the basis ef such irrogu;arity

the applicant was rcleased from Sg.IME(P)/lLunding's Office

vide letter d‘bd 142495
A copy of the instmection issued by DRM/Ivnding

1s anncxed herew:.th and marked as ANNEXU’RE Te
S That w:i.thi*egard to the statemcn_ts made in
paragraphs (V) and (VI) of the application, it is X gtated
that the formal transfer order was not issucd observing
necessary fomalities and Pproccdures and hencc, the question

. issuing LPC docs not arise in this casc.

000.3
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6. That with rcgard to the statements made in

3 RChief Personn:

paragraphs (VII) and (VIIL) of the application, the answenﬂ
respondents categorically deny the correctness of the same,
The applicant was not fomally to AEN/Guwahati's Office,
rather, the matter of transfer was resorded by the DRM/Iumdingv
and lie was directed to Tesume to his place ef posting at
Sr.IME(P)/Iunding's 0ffice,

The matter stands thus, that the Sr.DME(P)/
Iunding issued the 0ffice note dtd 1.2.95 in the matter of

——

transfer of the appliéant from Tumding to Guwahati in violation

of the aforesald standing instruction of the DRM/Lﬁmding and
the sanc was done just at the cve of the‘ then Sr, DEE(P ) Bun~
ding's trénsfer fron Iumding for which no action could be
initioated against‘him for such vielatiope Thc praycr for

transfer of the applicant was rccorded by DRM/Iumding and

~accordingly, AME/Gawabati was asked to spare the applicant

immediately and dircet him to report to DME(P)/Lunding's
Office vide letter dtd 3.4495 and aécordingly\, he was also
spared from 'AME/&J.wahat_i's 0ffice on_‘-4.4.95 v:ide AME/Gawehati's
letter dtd 4.4.95 However, in view of the interim order
passed by this Hon'blc Tribunal, he has been allowed to

continuec at Guwahati. Same has resulted in adninistmtive

~ convenience requiring immediate vacation of the interim oxders

passcd by this Hon'ble Tribunal,

Te That the applicant could not have been transferred
to Guwahatl fron Tunding :Ln the manner as has been done in

the instant case., There was alsoe no occasion for the z)pplicant

4o be transferred to Guwahoti. However, he managed to get

oe 004’

N. F. Rutiway, Msaliggos.
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© the order of transfor through an inconmpcient authorlty andg;
% -

- H.air way, Maligaom

'bhus, on $he strength of such an order ’c.he applz.cant is net:
ontitled to claim any rclief before this Hon'ble Trlbunal.
.In any casc, the applicant cannot elaim his' transfer to a

particular place as a matter of right.

8. That' wnder the gacts and circumstances atatéd
above, thc instant application is liaple to be dismisscd with

coste”

-

VERIFLCATION. = .. .

1, shrt _ G boimra , aged about

31 yeafs, bj occupation Railway. Service, working as Deputy
. Ghief Perswnnel Offlcer of the Northeast Fronticr qulWﬂy,
do hercby solcnnly afflrm and state that the statements mﬁdo
in paragrnphs 1 to 7 are true to‘my 1nformat10n derived fron
the records of the casc which 1 belicve to be true and the
rests are my humblc submission before this Hon'ble Tribunal,
And 1 sign this Verlficatlon on this _ég”_jh day

of Q Mms.

. | <:/Sl:t%q%¥//

: : DEPUTY CHIEF PERSONNEL OFFICER
) ' ' NORTHEAST FRONTIIER RAILWAY
MALL GAON s3 GUWAHATI
FOR & ON BEHALF OF -
UNION OF INDIA, '
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N. F. Refiway, Maligaon.

A
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ANNEXURE I,

. Chief Personn

Oy

Office of the
Divl. Rly., Monager/Iumding,
Da‘bed 24010094 '

NoF, Railway.

No staff should be normally transferred
to GIY without my personal approval., Atempt should
first be made to fill up the require posts at Tunding
and other areas excluding GHY, Filling up of vacancies
at GHY should be donc mxkikuwk with my personal appreval
after ensuring that no surblus staff is available at
GHY, Striet compliance of thesc instructions should be
carried oute : _
" - Staff desirous for transfer to GHY, theix

y the Sr.DP0 category-wise .

'namos should be registered b
in cach department and as and when the requiramcnt

arise at GHY, the staff will be transferred strietly on
their tum. . T : '

i

,, | Sa/-
N o Divisional Rly, Manager
' NF Railway, Lumding.
SI‘oDPOQ
All APOse
All Br. Managers/LMG.
1
W o o
/o ok
?\wofd(‘iﬂ\/\v“?\/ '
')— 4 .
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