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1444495, Mr. B.K.Sharma for the applicantsd.

””‘ pPication 1y 1
ﬁ)[m &Q’i 4t f’l"ln th
C. F.of ps, 50/-

The grievance of the “applicant is that
' he is covered by the Casual Labourers

deposited viz (Grant of Temporary Status and Regularl-
A {)PO/?‘ No. 5‘1%5;!@ sation) Scheme of the Department of .
L 7':3(3523 Telecommunications, 1989 which ceme imf

1

! -force with effect from 1,10.89 but

: he has been abruptly and arbitrarily not

* allowed to work after 30,9.91 and his

| service was thus terminated orally and

! he is denied the benefit of the scheme.
Prima facie it appears that the applicant
case must be considered by the respondent
for extending benefit and unless any
convincing reason is shown as to why he
has not been giveh the benefit of the
scheme, The applicant would appear to be
entitled to be considered by the respon-
dents under the Scheme. With a view to

Fh&%hé“?éspondents clarlft?g‘the situation

we direct that‘%otlce 4o be issued to the

respondents to show cause as to why the

application be not admitted and appropria
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The respondente have it yet
filed any shouw cause Bply. ne case
not only disclosed prma faie case bu

_requ1reg to be heard nd d;posed of a
early as possible, Th natre of the
relief sought require eady hearing.
We therefore requostlr A K, houdhury,
the learned Addl.C. G.C who appears
for the respondents d instruct the
respondents to fileheir uriften st af
ment without furthedelay. Mr Choudhs
4fairly states that ) further notice,
after radmission is ecessary and he.
will 1n9truct the rspondents to file

thelr written stateent. We grant fo
ueeks to the respodents to file the
urltten statement;aklng 1t‘c198r tht
that should be tramted as fipals

0.A. is admited. Notice :0. the
respondents waived. Appearancs Of fip

A.K.Choudhury, Addl. C.q. ' ﬂr the

respondents already
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15.11.96 Mr. A.K.Choudhury, 2ddl. C.G.S.C.
for the respondents.,

List for hearing on 17.12.1996., !

at

Member

bg
1511
26.3.97 The Division Bench is not available
as the Hon'ble Administrative Member is
on leave,
Let this case be listed on 30.4.97.
N
Vice-Chairman
nkm
30.4,97 On behalf of Mr. B.K.Sharma, Mr.

S.Sarma, prays for short adjournment as Mr.
. L
B.K.Sharma is out of station for persoﬁﬁ‘l _

reasons. Prayer allowed.

List on 21.5.97 for hearing

ST

Memisr . ' Vice-Chairman

2\5

21=5-97 Left over. List for hearing on
28-5-97. '

Még v Vicea?fCha_iman
- oo :' - Tt
1lm
I |
14=8=97 Djvision Bench is not sittinge

Let this case be listed for hearing on
10"9-970

By o
N (B s S0 R/ S RPAE S - =

e
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Heard the learned counsel fo '&he
parties. Hearing concluded. Judgment del??é%ie’d
in open court, kept in separate("sheets’: <
The application is "disposed of. No order
as to Ccosts. ‘ | :

Member. " Vice-Chairman
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DATE OF DECISION 19.9.1997
Shri R.K. Barman =~ . (PETITIONER(S)
; o , .
- Mr B.K. Sharma and Mr. S. Sarma ADVOCATE FOR THE
- ‘ : PETITIONER (S)
- VERSUS ' . .
Union of India and others RESPONDENT (8)
Mr A.K. Choudhury, Addl. C.G.S.C. - ' ADVGCATE FOR THE

~ RESPONDENT (5S)

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be alloued ta
‘sce the Judgment ?

2. To be referred to the Reparter or not ? Lo

3. Whether their Lordshlps wish to see the fair Copy of -
the judgment  ?

4, Whether the Judgment is to be cxrculated to the other
Benches ?

Judgment delivered by Hon'ble Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.73 of 1995

Date of decision: this the 19th day of September 1997

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Rohini Kumar Barman,
Village: Pukhuripara, - ’
P.O. Silgarh, Distt. Dhubri. T e Applicant

By Advocate Mr B.K. Sharma and Mr S. Sarma.

- VEersus -

| 1. The Union of India, represented by the

Secretary to the Government of India,
Ministry of Telecommunication,
New Delhi. -

2. The Chief General Manager,
Assam Telecom Circle,
Guwahati.

3. The Telecom. District Engineer, .
Department of Telecommunications,
Bongaigaon. o e Respondents

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

BARUAH.J. (v.C.)

f

The applicant, in this application, was a casual employee
in the Department of Télecommunicatio@. Accdrding to him :he
worked in the office of the SDO(T), Bongaigaon, for the period
from 1.2.1986 to 1..2.1-987 and again from 9.3.1987 to 30.12.1988.
Theréafter he worked in the office of the‘A.E.P. (L/D), Bongaigaon,»
from, 1989 to 1991 and then in the office of the Telecom District
Eﬁgiryeer, Bongaigaon, from 6.5.1991 to 30.9.1991. According
to the applicaﬁt, in spite of his \&orking ‘for such a long time
he was not granted temporary status and thereafter regularised

as ‘per the Scheme of the Telecommunication- Department known
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as Casual Labourers (Grant of Temporary Status and Regularisation)
Scheme (for short the Scheme). This Scheme came into force
with effect from 1.10.1989. The Scheme is applicable to the

casual labourers employed by the Department of Telecommunication

and it relates to employees of Group 'D' cadre. The Scheme
provides as follows:

"i)  Temporary Status would be conferred on all the
casual labourers . currently employed and who
have rendered a contir'luous service of at. least
one 'year, out of which they must have been
engaged on work for a period of 240 days (206
days in the case of offices observing five day..
week). Such césual labourers, will be designated

as Temporary Mazdoor.

ii) ~ Such conferment of, temporary status would be
without = reference to the creati'on/availability

of regular Gr. D posts.

iii) Conferment of temporary - status on a casual
labourer would _'not involve any change in his
duties and reponsibilities. The engagement will
be on daily rates of bay on a need basis. He
may be deployed anywhere within the recruitment
~unit/territorial circles on the basis of availability

- of work. -

iv) Such casual labourers who acquire temporary
status will not, however, be brought on to the
permanent establishment unless they are selected
through regular selection process for Gr. 'D'

posts."

2. The applicant has very clearly stated thét he had worked
from 1986 to 1991 in the Department of Telecommunication with

small breaks and in evidence of “that claim ' the' applica‘n’tﬁ has
éiven details about hié employment in para 4.3 of his épplication.
Besides that he has also enclosed the certificates given by the
| SDO, Telegraphs, Bongaigaon, th'eJS."E‘.T;,;.'Bdﬁg’a‘igaeﬁ and:the T.D.M.,

Bongaigaon, stating interalia that the applicant had been working

Neeees
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as casual labourer in the respective offices. In their ‘written
statement. the respondents have made an evasive denial of para
4.3 stating that the statements made in para 4.3 of the application

were not. correct. However, the respondents remained silent about
the certificafes given to the applicant. Phovtocopies of the
certificates have been blaced before us. The phobtocopies of the
certificates were shown to Mr A.K. Choudhury and he does not

dispute the genuineness of the same.

3. Considering the above we are of the opinion that the

by him. Mr Choudhury, however, .fairly submits that the
certificates show that the applicant comes within the scope

of the Scheme. The applicant's casual employment was terminated

"in 1991. Mr S. Sarma submits that this was not just and proper

because as per the Scheme he ought to have been granted
temporary status and thereafter 'regularised. Mr Choudhury does

not dispute this aspect of the matter.

4. Accordingly we dispose of this matter with the direction
to the respondents to engage the applicant afresh and grant
temporary status immediately thereafter and then as per rule
he rﬁay be regularised. This must be done as early as possible,
at any.rate within_a period of one month from the date of receipt
of the order. We, however, make it clear th.at during the period
when‘ the vapplicant was -out of em_l.al‘oyment“ he shall not claim

any wages.

-

5. The application is accordingly disposed of. Considering

‘the entire facts and circumstances of the case we make no-

order as to coOsts.

(J.."‘
( D. N. BARUAH )
VICE-CHAIRMAN

applicant had worked as casual ‘labourer for the peribds mentioned
’ ' °
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0.A, No, , of 1995

. BETWEEN

1. Shri Rohini Kumar Barman, 9}\
'Village Pukhuripara, *

p.0. Silgarh,Dist, Dhbbri | 3/[0?-
<

! " - e Applicant : (¢
AND '

1, The Unlon of India,
represented b¥ the Secretary to
the Govt, of india, ‘
Ministry of Telecommunication, : .
New Delhi,

2. The Chief General Manager,
Assam Telecom Circle,
Ulubari, Guwahati-7.

3. The Telecom, District Engineer,
Department of Telecommunications,
~ Bongaigaon.

coe RGSDODd_gn’CS

DETAILS OF APPLI CATION

15 PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :

The instant application is directed against the’
déemed rejection of the representation of the‘applican‘t
for regularisation of his service in Group D category

under the department of Telecommunications pursuant to

the Zpex Couit's Qecision and scheme made thereunder. The.

application is also directed for a dlrectn.on to the
official respondénts for regularisation of the services
of the aspplicant in Group~-D cdtegory and/or absorption of

the spplicant in the Department of Telecommunication

Contd...P/ 2,
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under the relevant scheme and confirment of temporary

status with all consequential benefits. -

2. JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of
the application is within the jurisdiction of this Hon'ble

Tribunal’.

3, LIMITATION 3

The applicant further declares that the application
is within the limitation period prescribed under Section
21 of the Aduinistrative Tribunals Act, 1985. However, the
circumstahces leadihg to the filing of the instant applica-
tion has been éxplained.under the Head -'Facts of the Case'

-

wmd which may be taken into acocount.

4, FACTS-OF THE CASE :

4,1 That the applicant is a citizen of India and a
permanent resident of Assam and as such, he is entitled to
all the rights and protections guaranteed under the

Constitution of India.

4,2 "That the applicant belongs to the Other Bachward'

Classes as recognisedvby the Govermment of India. The name
of the spplicant is régistéred undef the District'Employment
Exchange, Dhubii and his registraticn number is 3407/94.
The applicant has passed the H.8,L.C, Examination held

in 1994, He hails from a very poor;family and is not in a

position to prosecute his studies further and is compelled

to go for a job for eaming livelihood for the members of

his family.

4,3 That the applicant was appointed in the Department

Contd. ..P/3.
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of Telecommunication, Bongaigaon, Assam on casual basis

and he continued as such till 1991 when his servies were

arbitrarily terminated orally, All his smxw representations

=

for taking him back into services have gone in vain, The
different spells during which the applicant had worked
in the Department of Telecommunication on casual basis

is indicated below :

Wo rked under Period
s.D.0. (T), Bongaigaon 1.2.86 to 1,2.87
$.D.0. (T), Bongaigaon ' 9,3,87 to 30,12,88
. A,E.P.(L/D), Bongaigaon 1989 to 1991 -
T.D.E. Bongaigaon =~ T 6,5091 to 30,9,91 -

Copies of the certificates in respect of the

casual services barring period 1989-91 are

annexed herewith as ANNEXURES-1, 2 and 3 respectively,

gyt - The respondents may be directed to produce the

service particulars of the applimnt for the period 1989-91.

4,4 That pursuant to the aforesald servkses rendered

by the aﬁplicant on casual basis for the period 1986-1991

the applicant in the natural course expected that his

services would be regularised by the respondents in due

- courge till suchtime, It was also the expectation of the’

. applicant that he would be conferred with temporary

status with all consequential benefits, It will be pertinent
£to mention here that the casual employees who had entered
the services of the respondents with that of the applicaﬂt
and even after his such entry have since been elther
regularised or conferred temporary status under the relev

vant scheme pursuant to a decision of the Apex Court and

Contd...P/4.
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they are all enjoying the benefits of the said Apex

Court's decision and the scheme prepared by the respondents.,
However, the applicant has neither been favoured with
reqularisationof his services nor confirment of his
temporary status rather his service has been terminated

in the year 1991 and inspite of his repeated representations
he has not been favoured with any reply and thuse he has

gt no other alternative remedy than t© come under the

protectivé'handé of this Hon'ble Tribunal,

4,5 That the applicant states that he has made

numeréqs represéntations urging upoh the authorities for-
his re—eﬁgagerﬁent and confirment ofbbenefits as have
accrued to the applicant pursuant to the deéision of the
Zpex Court and the scheme prepared by the zespondenté

put till now he has not been favoured with a reply as
stated above. It will be pertinent to menticn here that
some of the casual employeés.like that of the applicant
had filed Writ Petitich (C) No. 1280/89 (Ram Gopal & Ors.
Vs. Union of India & Grs) before the Hpex Court urging
- for regularisation of their Seﬁvices. Aongwith he said

Writ petition some other Writ petitions have also been
filed by similarly circumstanced casual employees of

the Department of Telecommunication, The Hon'ble Supreme
Court in the light of the décision rendered in Daily Rated
Casual Labourer Vs. U.0,I., angd others reﬁorted in (1988)

1 SCC 122 conceming the casual employees of the Department
of Posts,.passed Judgment in conformity and in the light

of the said JUdgﬁent. Under the said Judgment, the

respondents were directed to prepare a scheme on a rational

Contde..«P/5.
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basis for absorbing as far as practicable the casual
labourers including the petitioners therein who have

continuously worked for more than one vear in the Telecom

Department. The Apex Court also directed for doing the

needful within six months from the date of the Judgment.

Copies of the representations submitted by the
applicants dated 28,9.91, 30.10.91, 22.8.92,
24.10.94 and 20.12.94 and a copy of the Judgment
dated 17.4.90 passed by the Apex Court ar®

annexed herewith as ANNEXURES-5,6,7,8,9 and 10,

respectively.

4.6 That pursuant to the aforesaid-Judgment, the
Department has prepared a scheme called Casual Labourer
(Grant of Temporary Status and Regularisatién) Scheme
dated 7,11,89. Further clarifications were issued on the
said scheme vide letter dated 22.10.92. The case of the
applicant is squarely covered under the said echeme and
he is entitled to confirment of temporary status with
all consequential benefits like that of the other caéual
employwes. However, not to gpeak of conferring the said
benefits, the aspplicant has not even been replied to-his
rep resentations and he is out of employment since 1991
although at the time of deliverying the Judgment by the
Apex Court and preparation of the Scheme in 1989 he was

very much in the roll of the Department of Telecommunica-

ticns.

Copies of the scheme dated 7.11.89 and subsequent
clarification dated 22.10.,92 are annexed herewith

as ANNEXURES-11 and 12 respectively.

Contd....P/6.
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4,7 That although the case of the gpplicanf has not

been considered and his services have rak been illegally

terminated in 1991, persons who were appointed alongwith
the épplicant or even affer him had been granted temporary
status. One such notificaticn of granting temporary status
was issued under No,P-75/PT'CM/PT-II/94-95/87 dated 4.1.95
The notification was issued from the office of the Telecom
District Engineer, Bongaigaion under whom the applicant

had been working. By the said notification, the persons

who were engaged alongwith the applicant have beéh granted

temporary states mk BkwxxMexx3x and they are still continuing

—

in their respective service. The persons at Sl. No, 3,7,
11, 17, 18 and 21 had entered the Telecom Department as

casual workers as that of the applicant and alongwith him

and now they_have been granted the temporary status and

are still continuing in the service of the Tedecom. Depart-

‘ment. Thus the applicant has been illegally deprived of

the same benefit in violation of the Apex Court's Judgment
as well as the scheme formulatéd by the resgpondents. This
is in hostile discrimination and violation of Article 14

and 16 of the Constituticn of India,

A copy of the said order dated 4.1.95 is annexed

herewith as ANNEXURE-13,

4,8 That the applicant states that although he cannot
claim reqularisation of his servicé as a matter of right ;
but at least he has got a right to be considered for such
reqularisation under the scheme which was formulated
pursuant to the decision of the Apex Court., But the

respondents not to speak of consideraticn of his case

Contd...P/7
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have not even replied to his representations mentioned
above., Be it also stated here that apart from the
aforesaid representations, the gpplicant has made some
other representations to various authorities and has also
made oral representations before the respondents. He has
been visiting the offices of the respondents but all in
vain, All his representations have fallen into the
deaf earé of thex respondents.

.
4,9 That the applicant states that there is no earthly
reason as to why he should not be considered for confarment
of temporary status with all consequential benefits if

not regularisation of his service.

4,10 That the applicant states tﬁat the termmination

of his service without any written order is violative

of relevant provisions of law and also violative of the
principles of gatural justice. it is also violative

of the dictum laid down by the Apex Court and the scheme
formulated by the responddnts. Thus under no clrcumstances
his service could have been terminated by the respondéhts
and appropriate direction is required to be issued by

the Hon'ble Trébunal for his immediate reinstatement

with all consequential benefits under the scheme.

4,11 That the applicant after termination of his
service in 1991 was all along assured by the respondents
whenever he visited the offices that needful would be
done in the maﬁter and it was a matter of time only

before the applicant should be reinstated in service

Contde...P/8
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and conferred with the benefits of the Apex Court's

decision as well as the scheme formulated by the respondents
It was with this hope the applicant kept on pursuing the
matter and now as a last resort he has come under the
protecitve hands of this Hon'ble Tribunal. It was under

the assurances of the respondents the applicant kept on
hoping with reasonéble expectation that his case would

also be copsidered alongwith other such similarly circum-
stanced persons ; but contrary to such reasonable expecta;
tion, he has found that his name has not been igcluded

in the order dated 4.1.95 by which his =km colleagues

have been granted temporafy status'with effect from
17,12.93. Thus under these circumstances, the applicant

has filed the instant application. His financial position
also did not permit him to approach this Hon'ble Tribunal
immediately after termination of his eervice coupled with
the assurances given by the respondents for inclusion

of his name in appropriate order granting him temporary -
status. The applicaﬁt could not approach this Hon'ble .
Tribunal at the earliest opportunities and now after
passing of the order at Annexure-13, he has appezached

this Hon'ble Tribunal seeking appropriate relief. The
applicant belongs to the lowei staatum of the society

and his family members are living in a very precarious
predicament due to financial hardship. Thus if there

is any delay in appfoaching this Hon'ble Tribunal, same

may be condoned to render justice to the applicant,

5., GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1. For that the applicant has been illegal deprived
of the benefit of the Apex Court's decision and the scheme

ContG...P/9.
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formulated by the respondents and thus appIOpriate'

direction be issued to the respondents.

5.2 For that there is gross violatiocn of the Article
14 and 16 of the Constitution of India inasmuch as
the applicant has been singled out for differential

" treatment under similar circumstances.

.

5¢3 For that the termination of the services of the

applicant was most illegal having no sanction of law and
. ®

being violative of the decision of the Apex Court and

also the scheme formulated by the respondentse.

5.4 For that when the juniors and the colleagues of the

applicant have been granted temporary status under the
scheme, thereis no xz earthly reasons as to why the
applicant should not be granted the same benefit as that

of his juniors and his colleagues.

5¢5 For that the respondents cénnot apply the scheme
as well as the dictum laid down by the Apex Court on pick
and cho@ee basis and the respondents having aone sO0, same
is violative of the constitutional provisions and the

applicant is entitled the reliefs sought for in this

application.

5.6 For that in any view of the matter, the inaction
on the part of the respondents are not sustainable and
1iable to be remedied by appropriate direction by this

Hon'ble Tribunal.

Contd. . .P/10
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6, DETALLS OF REMEDIES EXHAUSTED :

The applicant declares that he has no otherx
altemative remedy other than approaching this Hon'ble

Tribunal.,

7. MATTERS NOT PREVICUSLY FILED OR PENDING
BEFORE ANY OTHER COURT :

The appligant further declares that he had not
previously filed any application, writ petition or suit
regarding the matter in respect of &hich the app}ication
has been made beffe any other Court of law, or any other
authority and/or othei Bench of the Tribunal and/or any
such application, writ petition or -suit is pending before

L4

any of them.

8, RELIEFS SOUGHT FOR %

Under the facts and circumstances stated above,
the applicant prays that the instant application be admitted
records be called for and upon hearing the parties on the ,
cause Or causes that may be shown and on perusal of the
records, be pleased to allow the.application by granting

the following reliefs :

(1) To set aside and quash the oral termination of the

Ay

services of the applicant resorted by the respondents

with all consequential benefits ;

(ii) To mmx mukdw direct the respondents to regularise
the services of the applicant with retrospective

effect and/or alternatively to aonfer the benefits

to which he is entitled under the Apex Court's

“decision as well ag the scheme formulated by the

Eespondents.

—_—

Conta...P/ll.
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(iii), ™ direct the respondents to include the name
of the.applicant in the Anhexure—lS order dated
4.1.,95 and/or in any other subsequent order
conféxiing temporary status to the casual employeeé
~like that of: the applicant with all consequential
:behefits.. | | | |

(iv) Cost'Of“the application
(v) . Pny other relief or reliefs to which the gplicant
'is en'titled under law and equity.

e

9. INTERIM ORDER PRAYED FOR :

The applicant dﬁes-nof pray for any interim re}ief

at this stage. | |
10. ' S | .

*8 S 50606060000 000008000

16, PARTICULARS OF THE I.P.O.

(i) I.P.0. No. . : Bp 5 1uSIG
: \

(ii) Date . :29.3-1%

(1ii)- Payable at : Guwahati,

12, LIST OF ENCLOSURES :

As stated in the Index.

Ve rifiﬁcation soasee
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VERIFICATION

I, Shri Rohini Kumar Barman, aged about 22 years,
son of Harendra Barman, resident of vill., Pukhuripara,

P.0O.S8ilgarh, District_Dhubri, the applicant in the instant

application, do hereby solemnly affirm and verify that the

statements made in parégraphs 1 to 4 and 6 to 12 are true

to my knowledgé and those made in paragraph 5 are true to

my legal advice. I have not suppressed any material facts.

And I sign this verlficatlon on tnls the

day of'?"Warch 1995 at Guwahatl.

o
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ANNEXU REw 1

Id

This is to certify that Sri Rohini Kumar Baman
§/0 Harendra Barman of Bongalgaon worked as casual labour

in the P & T Department £rom 1,2,1986 to 1,3.1987, He is a

good worker, He bears a good moral character.
I wish him success in life.

Month M.R; No, Work No, ..

Days
1,2,86 AH 19932/18  150/85-86 25
1.3.86 AH 1993/29 129/85-86 20
1.4,86 AH 1993/4 1/86-87 25 .
1.5.86 AN 1938/10  14/86-87 25
1.6,86 AR 1938/24  34/86-87 25
1.7.86 AN 21256/1 43/86-87 25
1.8,86 AH 21256/9 55/86=87 25
1.8,86 AH 21256/18  63/86-87 22
1,10,86 AH 21256/21 99/86-87 25
1,11,86 AH 21256/29 10/86=87 21
1.12,86 AH 21260/1 | 2/86-87 25
1,1,87 AH 21260/8  2/86-87 25
1.2,87 AH 21260/9 56/86=87 25
sd/-
SeEe Te
Bongaigaon
' 29,8,87,

[ B A N J
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TO WHOM IT MAY CONCERVEE

It is certified that .Sri' Rohini Kumar Barmm

S/O Sri Harendra Barman of Pukhurli Para Village, P.S.

Chapar, District Dhubri was working in Muster Roll

in the Department of Telecommunication from 1.,2.86

to 1.2.87 and he was engaged in draily' wage basis when

required in A. CeGum17 in the yeaz Jan 89 - Apr.91 under

e w e

A.E.P. (L/D), Bongaigaon for malntenance and construct:l.on

of lines/wires etc.

He bears a good moral character.

XX X

I wish him every success in life,

so/-
Dy. Telecom District Engineer,
Bongaigaon,
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T WHOM.IT MAY CONCERN

Tt'is certified that Shri Rohini Kumar Barman,
son of Shyi Harendra Barman of pukhuripara village P.5. Chapar
District Dhubri, was working in this office (i.e. 0/0 the
S.D.0.T. Bongaigaon)  as D. R,M. since 9th Hay of March

1987 to 30th day of December 1988,

He shown very good performance in his duties

dquring that perlod.

He bears a good moral character.

I wish him all every success in life,

sd/-

Sub-Divisional Officer, Telegraphs
Bongai gaon, PIN-783380,

<2

o000
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T0 WHOM IT MAY CONCERN

N
It is Certified that Sri Rohini Kumar Bamman
8/0 sSri Harendra Barman of Pukfmripa:a village, Pe.S. Chapar
Bisf. Dhubri was wrkir-_xg in this office (_i.e.O‘/O <TDE/BCN) .
as Dl.R.M. since 6th of May '9‘1‘110 30th of Sept. '91l. He |

- ghown very good performance in his duties during that period..

' He bears a good moral chagacter. _

I wish him every success in. life.

Dye. Tel ecom District Engineer,
~-Bongaigaon.

i
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" ,
| ‘Telecom District ‘c‘hgineer, ,
Bongaigaon.,

Dated at Bongaigaon the 28th Sept.'91,

Sub : Prayer for continuing as a daily wages mazdoor

sir, |

I have the honour to state that I have been workinc
as a daily wages in this office w.e.f, 6.5.91 till today.
Besides that I was working in this department under the
S.D.0. Tg Bongalgaon in muster Roll w.e.f. 1,2.86 tO 1a24¢
and as a DeRuMe woeof, 9.2,87 to 30,12,88 and also as a dal
‘wages basis in the year 1989-91 under the A.E.P.(L/D),
Bongaigaon, Since the office of A.E.P.(L/D) shifted to
Kokrajhar, I have been diverted to this office as per the
instruction of then Dy. TDE, Bongalgaon.

So I réqﬁested you to kindly consider my case
sympathetically and allow me to continue as a daily wages
maZdQOIo '

Enclo

l. Certificate as a casual labour on Muster roll., : _4
2. Certificate as a DRM
3, Certificate as a Muster roll,
4, High School Certificate, '
5. HeS.L.C. Admit Card.
6. Certificate of Panchayat
7. Castex Certificate,
. 8, Employment Exchaige Reg. carde

- )
Yours failthfully,

Sd/-
( Rohini Kumar Barman )

/
QYN‘“ ’ . ' 23-9.910

{}k';ﬁb/ . . eseo
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To

The Telecom District Engineer,
Bongaigaon,

Dated at Bongalgaon, the 30th Gct, '91,

Sub : Prayer for continuing as a dally wages mazdooZX.

Sir, .

I have the honour to state that I was working at the
'¢/0 the S.D.O.T./Bongaigaon as a Muster Roll w.e.f.1.2.86
£0 1.2.87 and as a DeReMe Weeefe 9,2,87 to 30,12,88 and also
a dally wages basis in theyear 1989-91 under the AEP(L/D)
Bongaigaon., As the office of the AEP(L/D) shifted to
Kokrajhar, I have been diverted to the TDE/Bongaigaon
Office as per the instruction of then Dy.TDE/Bongaigaon,
and I was wo rking at that office as a DeRB. weesfe 6,5491
to 30,9.91. -

So I requested you to kindly consider my case

sympathetically and allow me tO work as a dally wages

Mages Mazdoor under your unit,

List of enclosures :
1. Certificate as a casual labour on Muster Roll '

2. Certificate as a DRM

3, Certificate as a Muster Roll
4, Certificate as a DRM

5, High School Certificate

6., HeS.L.C. Admit Card.

7. Caste Certifi cate

8., Certificate of Panchayat

9, Employment Exchange Reg, Card.

Yours faithfully,

S4/-
( Rohini Kumar Baman)

C;zﬁiliﬂﬂ\—/ | ' 31,10.91.
: %’Pz\é‘)b@;’ - ese
9
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- 19 - ANNEXURE-7

The Asstt. Engineer Phones (L/D),
ngrajhar. L

Dated at Bongalgaon the 22t:_td Aigust/9 2,

Sub : *rayer for a job of daily wages Mazdoor

Si I,

) I have the honour to state Ehat I was working at
the 0/0 the 5.D.0.T.Bongaigaon as a Muster Roll w.e.f.
1.2.86 t0 1.2.87 and as a DiR.M. w.e.f. 942,87 to .30.12,88
and also a daily wages basis in the year 1989-91 unde: the
AEP(L/D), Bongaigaon., As the office of AEP(L/D) shifted 0
Kokrajhar, I have been diverted to the TDE/Bongai gaon
office as per the instruction of then Dy,TDE/Bongalgaon

.and I was working at that office as a D.R.M. wee.f, 6.5.91

t0 30,9491,

So I request you to kindly .congider my case

sympathetically and allow me to work as a daily wages Mages

Mazdoor under your hnit,

List of enclosures :

. o |
1. Certificate as a casual labour on Muster Roll

.2, Certificate as a DRM

3, Certificate as a Muster Roll \
4, Certificate as a DRM Sy
5, High School Certificate.

. 6. HeS.L.C. Admit Card

7. Caste Certificate
8, Certificate of Panchayat

. 9, Employment Exchange Reg. Card.

Yours faithfully,

. sq/-

WJ’L—’/ o ( Rohini Kumar Barman)

L E X 4
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To ‘
The Telecom District Ehgineer,
Bongaigaon. . _
Dated Puklripara the 24th Oct,'94,
Sub : Prayer for a job of daily wages M'azdoor._
Sir,

I have the honour to staﬁe that I vas working at the
0/0 the S.D.O (T, Bonqaigaon as a‘Mastetr Roll w.e.f «1.2.86 .
to 1.2,87 and as a D.R.M. w.e.f. '9,2.87 .t0 30,12.88 and also
as a dally wages pasis in the year 1989-91 underthe A@(L/D)
Bongaigaon. As the office of. AEP(L/D) shifted to Kokrgjhar

I have been diverted to the TDE/Bongaigaon office as per
jnstruction of the then Dy, TDE/Bongalgaon and I wasworking
at that office as a D.R.M. w.e.f. 6.5.91 t©0 30.9,91,

'S0 I request you to kindly eonsidér my case ‘
sympathetlcally and allow me to work as a dally wages -
Mazdoorx unde_r your unit.

~
-

‘List of enclosures :

1. Certificate as a casual labour on Master Roll,

2, Certificate as a DRM .

3. Certificate as a Master Roll : : -~
4, Certificate as DRM '
5, High School Passed certifi cate and marks shett.

6, H.S.L.C. Admit Card

7. Caste Certificate

8, Certificate of Panchayat.

Yours faithfully,

Sd/- - L
( Rohini Kumar Baman ) -

M - | | 24.10.94,
, ac(\,i ' oo
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The Telecom District Engineer, .
‘Bongaigaon, .

/

Dated Pukhuripara the. 20th Dec.'94
Sub : Prayer for a job of daily wages Mazdoor.

Sir, '
/ I have the honour to state that I was working at

' the 0/0 the S.D,0,(T) Bongalgaon as a Master Roll w.e.f.

1,286 to 1.2,87 and as a DeR.Me W.eofe 9.2.87 to 30,12.88
and also as a daily wages basis in the year 1989-.91 under th
2EP(L/D) Bongaigaon, As the office of AEP(L/D) shifted to
Kokrajhar I have been diverted to the TDE/Bongaigaon office
as per instr\,lction'of ’éhe then Dy, IDE/Bongalgaon and 1

was workixig at that office as @ DeR.Me woee.fe 6.5.91 t0
30.9.91. : | -

S I ~req!3;ést you to kindly con slder my case

. sympathetically and allow me to work as a daily wages
‘Mazdoor under your Unit, |

List of enclosures :

1{ Certlfilcate as a casual labour on Master Roll,
2. Certificate as a DRM, - '

3., Certificate as a Master Roll,

4, Certificate as & DRM

5. High School Passed Certlficate

6., HeS.L.C, Admit Card.

7. ®ax H S.L.C. Mark Sheet.

8. Caste Certificate

‘9, Certificate of Panchayat.

“

- Yours faithfully,

a:,/w(/ s
€Y ' - N - ( R.K. Barman )

(h%\)b'aﬁs | see
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Absorption of Casual Labours

Supreme Court directive Department of Telecom to take back
all Casual Mazdoors who have been discharged after 30,3, 1985.

In the Supreme Court of India
Civil Original Jurisdiction

Writ Petitim (C) No, 1280 of 1989
Ram Gopal & Ors. seeeee Peﬁitioners
- VeISUuS =
Union of Indla & Ors .. Respondents,

Wwith
Writ Petition Nos. 1246, 1248 of 1988, 176, 177 and 1248 of
1988, ' '
Jant Singh & Ors. etc. etc. ... Petitioners
- Versus -
Union of India & Ors. eee Respondents,
ORDER

We have heard counsel for the petitiomegs, Though a counter
affidavit has been filed, no one tums up for the Union of
India even when we have walted for more than 10 minutes for
appearance of counsel for the Union of Indla,

The principal allegation in these petitions under

Article 32 of the Constitution on behalf of the petitioners -
is that they are working under the Telecom Department of the
Union of India as casual labourers and one of them was in
enployment for more than four years while the others have
served for two or three years. Instead of regularising theggy
in employment their services have been terminated on 30th .
September 1988, It is contended that the principle of the
Hebtision of this Court in Daily Rated Casual Labour vs,
Union of India & Ors. 1988(1) section (122) squarely spplies
- to the petitioners though that was rendered in the case

of casual employees of Posts and Telegraphs Department. It
is also contended by the Counsel that the decision rendered
in that case also related to the Telecom Department as
earlier Posts and Telegraphs Department was covering both
sections and now Telecom has become a separate department,
We find from paragraph 4 of the reported decision that
communications issued to General Managers Telecom have

been referrd to which support the stand of the petitioners.

'

b

By the sald Judment this Court said 3

"We direct the respondents to prepare a scheme on -
a rational basis for absorbing as far as possible
the casual labourers who have been continuously
working for more than one year in the Posts and :
Telegraphs Department, " -

M | Con td. « P/ 23
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We find the though in paragraph 3 of the writ
petition, it has been asserted by the petitioners h at they .
have been working for more than one year, the muntek- :
affidavit doew not dispute that kke petition. No distinction
can be drawn between the petitioners as a class of employees
and those who were befowe this Court in the reported
decksion. On principle therefore, the benefits of the
decision must be taken to apply to the petitioners. We
accordingly direct that the respondents shall prepare a :
schema on a rasional basis for absorbing as far as practical
who have continuously worked for more than one year in the
Telecom Deptt. and this should be done within six months
from now., Aftef the scheme is formulated on a rational basis,
the claim of the petitioners in terms of the scheme should
be worked out, The writ petitions are digposed of according-
ly, There will be no order as to costs on account of the
fact that the respondents' counsel has not chosen to appear
and contact &t the time of hearing though they have filed a
counter affidavit, : '

84/~ . | ' 54/~

(Ranganath Misra)J, : (Kuldeep Singh)J,
/ . o
New Delhi : ' "

2pril 17, 1990,

seeco -

0
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CIRCULAR NO, 1

Government of India
Department of Telecommunieations,
8N Section.

ANNEXURE= 11

No, 269-20/89-STN New Delhi 7,11,89

To o
The Chief General Managers Telecom Circles
M.T.H.L. New Delhi/Bombay, Metro Distt.Madras/
Calcutta, : -

03

Heads of all other Administrative Units;

Subject: Casual labourers (Grant of Temporary Status and
Regulakigagion) Scheme,

Subsequent to the issue of instructicn regarding
reqularisation of casual labourer vide this office letter Ko,
269-29/87-S™ dt., 18,11,88, a scheme for conferring temporary
status on casual labourers who are currently employed and

_ have rendered a continuous servkce of at least one year has
‘been approved by the Telecom Commission. Details of the
scheme are fumished in the Annexure,

2. Immediate acticn may kindly be taken to confer
temporary status on all eligible casual labourers in
accordance with the above scheme. :

3. In this connection your kind attention is invited
to letter No, 270-6/84-STN dt, 30,5.85 wherein instructions
were issued to stop fresh recruitment and employment ‘
of casual labourers for any tupe of work in Telecom Circles/
Districts. Casual labourers could be engaged after 30.3.85
in Projects and Electrification Circles only for specific
works and on completion of the work the casual labourers so
engaged were required to be retrenched. These instructions
were Iﬁiterated in‘ d.o. lettetrs NO. 270~6/84‘—5m dt. 22.4.87~~
and 22.5.87 from Member (Pers. and Secretarv of the Telecom.
Departmental respectively. According to the instructions
subsequently issued vide this office letter No, 270-6/84-STN
e 22464 Tesh recruitment of casual labourers even for
—gpecific wotks for specific periods in Projects and

Electrification circles also should not be resorted to,

3.2 In view of the above instructions normally no
casual labourers engaged after 20.3.86 would be available

for consideration for conferring temporary status., In the
unlikely event of there being any cases of casual labourers
engaged after 30.3.85 requiring consideration for conferment
of temporary status, such cases should be geferred to the
Telecom, Commissi n with relevant details and particulars
regarding the action taken against the officer under whose
authorisation/approval the irregular engagement/mon-retren- :
chmen t was resorted to, '

Con td. L J
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annex, 11 contd.

3,3 Mo casual labourer who has been recruited after
30, 3,85 should be granted temporary status without specific.
approval from this office.

/

4, The scheme furnished in the Annexure has the concu-
rrence of Member (Finance) of the Telecom Commigsion vide
No.SMF/78/89 dt. 27.9.89

Se  Necessary instructions for the expeditious implemen-
tation of the Scheme may kindly be issued and payment of
arrears of wages relating to .the period from 1, 10,89
arranged before 31,12.89, o '

sa/f- |
. ASSISTANT DIRECTOR GENERAL(STN)

P.S. to MDS(C) - o

P.S. to Chaiman, Telecom Commission. '

Membex (S)/Adviser (HRD), @M (Esth, @(IR) for

infoxmation, , R . | o

NCG/ SEA/TB-II1/IPS/{Admn,1/CSE/PAT/SPB-I/SR Secs,

All recognised Unions/3ssociations/Federations. R
&

8d/-
ASSISTANT DL RECTOR GENERAL(STN)

.
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L PlCasual Lalicurers (Crant _of M ry Stotws and
/-/. \\/’

~iRecularisatisn) Scheme. . o
ST - ‘ :

fl.b“This'Schcmo shall be culled "Cazual Lulourcrag

(Grant of Temperary Stat:s and Regularisaticn) Schema of
: Lhc ‘Dopartment of Tclcccmmunications, 1969,

‘YZLE Thig Schemc will come in force with effect from

. 41.10.89, onwards. o - _ : : '{i
. § T :
~j3}~ This Schema 13 aprlicable to the casgual labourcrag )
'employcd by the: DcrarUncny of Tclccomwunications., P
- e ‘ { i
4.b Tha pLovtsion" in L)c Vchvmg wvoulad bv e undn S \atf’
\//ﬁ) Vacancics in the Creup 'p! Cadreo in aricus : B

offices of thc Dcrartinent of Tclccommunications

would be exclusively filleQ b{ rcgvlarisation of
Ccasuval labourcrs nna nc cutslders would be

aprointed to th: cadre excert in the cage cf ' ”!
japroinbnonts on ccmp:assicnate crounds, till the
absorption of all wxidatding ca: wal Jabourcren
fulfilling the Lliuibility conditicns iucluding the
educational aualifications Presceribed in the
" relevant Recruiument Ruleg. However, regular Group D
| staff rendercd surplus for any reason will have
rrior claim for achryticn agadnst oxis sting/futuro
vacancles. In the c:sc of 1llitcrate Casual
Labourers, the r(uularlcatio' w11l bc congidecred
only agalnst theac 10s5ts in res sjpect cf which
illitcracy will nct bc an imrofimunt in the
Perf{crmance cf cuticg., They weuld Le allowed age
relaxatlon couivalcnt Lo the jeorice for which thoy

had workcaq continuou<ly @5 casual labeur for the

f
|
|
!

purpoaes of the age limits rrescribeq for aprpinunent
to the Greour D cadrc, if required. Outside recruitment =

for £411ing up ene V«CDHCiCS in Gr. D will be
el ted only uneer e condicicon vhen cldgible

casual labkcurcers arec por avaeilalblce,

’ [
B) Til)l rcgular (1. D vatancicas aee avallable 1o abrorl ;

all tht chsun 1 1 }thLru Lo whoem this Schine ig

arr ldcable, ovhe Caznnl labrmyre 3o Veula e confcecrraQ
»

e 2/ A
oﬂpﬁﬁggli;liw | ' . | : o

$A;OUVS/
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t -
a g:myﬁrn;y Status, as rcr the rctaila given bulow,

Q;i§.; Trmx;_grv Status . .

f;q ;i% Temporary Status weuld be cenfcrroq on‘gii the casual
‘%ﬁf! “labourcrs currcntly cmployco and who have rcnucrcd a
: ”;QQ;_Z’conLinucus srvice of at lecast cnc year, oyt of .which

@wwhthcy must havc”bccn cngagcn on wcrk fcr a periocd cof

gite ,({{

ﬂ..“ u.f.240 days (206 c.ayo ‘in the® caec of officcs obs orving

S five day weck) .. Such casual labcurers will bc_’ .

oy dcoignatcd as Tempcrary Mazdecr,

- 41)  such ccnfarment cf Lemporary stcatus would by witheut
?wﬁ‘.'rcfercnce tc thc crcaticn/avnilability cf regular

-'-:’Gr. D rests.,

~

iii) Conferwcnt of tcmperary qt;tu, ¢n a casu~l labourcr

! " would not inveolve aby change in hic Qutleg nnel

Sl Y respone ikilities, The engagarcnt will b on daily

. e I
/% X

o rates of pay on a ncced basis. He may bo derloycd,
) anywhcxc within the.. rccruitmcnt unit/tcrritorial
. circles on the Lnglo of evailebility of werk,, |

'_aiv) Such cagunl lnlourcx whe acquire tempernry statug

 w$Afﬁmwill not, howaver, Lo krecught on to thu permanent

g TC¢stablishment unless they arce sclected “thrcugh
rcoular sclcction precess for Cr. D rosts.,

6. Tempcrary status weuld ¢ntitlc the Casual labcurcrs to

.the follewing bLenefftg! s-

i)'WaQCS'at daily ratcs with rcfcrence to the minimqm
" of tha pay scale f{or regular Greo 'D! wfficionl
including DpA., HRA and CcCa.

.;".;1) Banefdts dn respect of increments in ray scnle will

be admissible fcr cvery cone ycar cf service subjcct
Lo perfcrmance of duLy fcr at lecast 240 days (206
dayg in dUhiniquaLlVL offices obucrving 5 day week)
in the year. , L, |

“ 1i4) Leave cntltlleront will e o n Norre-=rata bazis, one

- day f{cr GVCLY U diys of werk. Casusl Judve or any

000000003/"‘
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cther kind of 1iave will het e armdgsil)e, Thcy

will alse ve allcued e carry f{urward the leatie at

<
o J"T - tholr credit on theip teqularisation, They Will not
5ﬁ L , . be entitled to the kencfit cof cnceshment of lcavc
%V B .?;?”f*” ' oen terminaticn cf services for any recasen or

{ RHIRR S Lhuir quitting ucrvicc.

. 5 N

: ' ’fawA' iv) . Counting cf 50% of scrvic; rendoered unceor lcmporary
| R . status for the purpege °f rotiremeont banIits aftcr
their regulari g sation,

—— ey

 : V) Aftur Lund«ring three yearg Lntinurun sorvicc on |
i ,,atLainman cf temporary Status, the cas sual labourcrf
would be treatey O A rar with tmrorery Gr.'n!*
rmployr 'S for thg sUriocne of Centrilation Ge chnerul
Pxovidcnt Lunu, -nu Weuld alse further b cligiblcw.
_‘Icr tho orunt cI chLJval “cv~xcc/Floca QHVuncc on

4|‘-{u‘v

ﬁﬁ “the uamc ccnc.iLicnd ﬁﬁ.arc ap;lifﬂblc tc Lumrrrary

.”.Gr._'D cm,loycoo, [zov1rcr they furnis), tves | qurotics
R ,

r*flom pcrmnncnt chL. ggrvgnts of this Dc;\eran.
0 \J',Z"

“'vi) Until ‘they arc reoularised, they would Le cntitled to
o Prchuctjvity Linka( Ponus only nn rage b :
‘azplic1h1a LC Cog Sial lrLour.

[
b

[

'Q_h“u NO bcncfwquﬁgbor Lhan&.hl:r’frcci ficd abave vibl be
“ __‘_‘ﬁ -~

fff'uh,,adnis sible ke casual labcurcrs wigy, temporary aLaLnu.

.v;."w

«‘ [ .
,,8 Desrite(ccnfcrncnt Cf tenporary Status, the servicegs cf
_ e casual labouxcr may e Qlslunge with in acccrﬂnncc with

“ :l thc rnlcvant Frevisicns of the IDLUuLLJ“l Disrutces Act, 1947

on thu ground e n(nnvnil:liJiL' oL wery, MYFSTRY| thnurnr
' Y - r - .
with LLMLorﬂL/ Stalug ¢y qule Lervice Loy Jiving Cnementh s
. : .
1 nOthC, ' Lo o
. I |
[ I
o mJucanucL
Chquirs eftey Uiving him

icgs ' reasonablL oprortunity, his Z will be ﬂju;ru"cd wi(h.
Thcy Will not ke Chntitlea . the L= ﬂoflt o

leave op tarminaticn of SCrviceg

s 10, The Dcpar tnen o g el -

S, 1f a labourer With temye. STy OStatug (o mng gy
and the Same g bPreved in o5y,

L cncu'thnL cf

HnlCotdey,a VAL have Lhr Power .

Y . - Ty TS ~. . /
to make qmgngmanu in tkc,u?:4-u Tne/er te issue 1n"tructicns ‘
. = . . . ' i 7 ‘ ‘ \\
N detayi) Yaithipg Che g~ Lo T oUhe Coheme h i




- 26 - " ANNEXURE-12

ALL INDIA TELECOM EMPLOYEES UNION LINESTAFF AND GROUP 'D!
' (Central Headquarters)

Ypy of the lettee No, 271-13/92-SIN dated 22.10,92 from the
DOT addressed to All Heads of Telecom Circles/Metro
Districts/MINL and Head s of other Administrative Offices
by name, o '

Sub : Casual Ligbourer recruited after 30.3.85 - confgrment
of Temporary Status regardinag.

Attention is invited to this office orders No,
270~-6/84- SN dated 22,6.88 wherein it has been directed
that no fresh casual labourer could be engaged even for
Co-axial Cable laying works in the Projects Organisation
and in line dismantlement/construction work in the
Electrification Project Circle. This amounts to the fact
that the bani for not engaging new casual labourers for
co-axial cable laying works in the Projects Organisation
and line dismantlement/construction in the Railway Elec-
trification Project Citcle is with effect from 22,6,88
while for other works it is with effect from 30, 3.85,

2) You are therefore, requested to fumish the followin.
iffomation in respect of y8ur Circle by retumm FAX for
fumther necessary action., -

(1) Fresh casual labourexrs engaged from 1,4.85 to
22.6,88 for co-axial cable laying works in the
Project Organisation and in line dismantlement/
construction in- the Railway Electrification
Organisation.

*

(11) Fresh casual labourers engaged for the abome-
mentioned works after 22.6,88,

~—
e, ot .
e e s e

(ii4) Fresh casual labourer engaged from 1.4.85 till
date for the works other than co-axial cable
laying works in project Organisation and for line
dismantlement/construction in Railway Electrifica-
tion Project Organisations,

3) It may be ensured that the required information
reaches this office by all means before the 15th &f
November 1992 on FAX Nos, 3716099 and 3717016,

To
All Circle Secretaries,

The DOT has issued the above order limiting the
condonation period upto one year only. Kindly infomm the
" CHQ asbout the effect of this order $0 that case may be
taken up with the DOT again for extending the period
more than one year, if such cases are there in the Circle,

8d/- Illegible,

Oon’cd.. XX
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- 27 - ANNEX,12 contd,

Copy Of the letter No, 269~3/92-ST™ dated 21.10,92 from the
DOT addressed to Chief General Managers (All Head of Telecon
Circleg/Metro Di strlicts/MINL/Projects/Maintenance Heads of
other Administrative Offices of DOT, by name).

Please refer to Dte's letter No. 269-29/87-SIN
Vol, I dated 30.8,89 wherein instructions were issued on
the condonation of break in service of casual labourers is
to be disposed of. The issue has been under the consideratic
of the Directorate's and it has been decided to modify the
instructions as indicated below : )

 2) Powers of Divisional Engineer

(1) Condonation of break-in- service upto one
month for any reason,

(i1) condonation upto 6 mmonths for sackness or non-
availablility of work provided the necessary
medical certificates/detalls of lay-off are
suitably prechecked.,

3) Powers of C@is

Condonation of break in service upto one year can
be done by the Chief General Manager for any reasons on
the merit of the case such as sickness, after checking
medical certificates, non-avaliability of work ; after
checking details of lay-off,

4) No condnation beyond one year is to be considerad
As such henceforth no case, for condonation of break in
service beyond one year, need bg referred to Telecom,
Commi ssion Headquarters.

5) - All cases which stand referred to Directorate on
date, may be considered on the basis of these instructions

6) This order supersedes all orders issued till ate
on the subject. : C :

- Py - o o - - -

To
All Circle Secretaries, AITEEV L/S and Group D

) @
Dear Oomrades,

, All of you are requested to meet your respective
Chief @4 Telecom/Telephones/CGAT and OG Porject etc,
and request them to fumish the required infommation to te
Telecom Commission, New Delhi in respect of those cUUSEX
casual Mazdoors who were recruited in their Circle, Telephone
District and units etc. after 3,13,1985 so that confirmenet
of temporary status order may be issued by the DOT, .

This is urgently needed and a letter to this effect
has been sent by the DOT to all Heads of Telecom Circles
and Telephone District on 27.10.22.

ees
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GOVERIMENT OF INDIA
OFFICE OF THE $ELECOM DISTRICT ENGINEER: BONBAI AON~.783380,

No, E-75/PT &M/Pt-11/94-95/87 Dated at Bongaigaon the
04-01-95

In continuation to this office letter of even No,dt,
24,12,94 and in pursuance of orders contained vide DOT/NR's
letter No, 269=4/93-STN.II dt, 17,12,93 communicated vide
CGMT/GH's letter No, Rectt-3/10/Pt-III dt. 04-01-94, the
following Casual Bazdoors of this Telecom Distt. who were
engaged by the Circle during the periad from 31,3,85 to
22.6.88 and who are still continuing for such works in the

. Circle where they were y engaczed and who are not absent
for the last more than 365 days counting from the date of
issue of DOT's above order are brought under the scheme of
TEMSORARY STATUS with effect from 17,12.1993,

The names of casual Mazdoors conferred Temporary Status
are mentioned below :

sl, Name of C/Mazdoors Community Date of entry Office in which

No, : as C/Mazdoor working
1, Sri Ruhit Ali ocC 01-08-87 SDOT/ B
2, Sri Tirat Ch,Brahma ST - 01-06=86 =30~
3. Sri Ramesh Kali ta ocC 01-.01-.87 w0
4, Sri Dilip Kr., Mahato ocC 01-01-88 - 0w
5, Md, Abdul Kayam 0C  01-08-87 . = dom
6. Sri Badal Sil Sarma ocC pl1=-08=87 - 30
8. Sri Satrughana Prasa@
. Singh oc 01-06-87 - =D

8, Bd. Ra Abdul Barik ocC 01-05-88 - G0
9, Sri K. Baman ocC 01.02-88 - @O
10, Sri Donen Basumatary sC 01-01-88 - 30w
11.8rl Gour Gopal Sarkar sC 01-06-87 - 40~
12.Sri Sankar Mallik sC 01-06-87 = JOm
13,Srl Ram Narash Thakur ocC 0l-11-84 SDOT/NBR
14,8ri Phukan Ch. Boro sT 08-10-.84 = GOm
15, Sri Sadhan Ch. Das 0ocC 01-05-88 SO T/B&N
16,Sxi Gobinda Paul 0C  01-01-88 SDOT/KKJ
17.Sri Madan Basfore 8C  01-05-85 SDOT/NBR
18,Sri Iubash Barmman ocC 01-01-86 SDOT/B&N
19, Sri Omkar Bhowmick ocC 01-.01-.88 - GO
20,8rl Jogen Ch., Deka ocC 01-05-88 - GO

° 21, Sri Sarbeswar Rajbangshi OC 01l-01-88 SDOT/NBR,

84/~

Telacom District Engineer,

Bongail gdon

Copy forwarded for information and_neéessar&’ action to :

1"

seoe

esse el

13,

Spare .

el

H‘,A co}‘.

771/‘7) 3 5/

54/

Telecom District Engineer,

see

Bongai gaon,
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Btanding Counsel.

{ G ol Boneh G U’u] AHATI :
¢ W ey
. 3 .
In the matter of i~
0.8, Mo.7% of 1805
Rohini Humar Barman
’ - ’ © we..e Aprlicant
, U -
linion of India 2 othe
.e...-Respondenﬁs
Written statement on behalf of Respondents WNo, -
1,2 and 3,

T, H.‘Singhé§ Asstt, Director Telecom{HRD) Office.

of the Chief Gensral Manager Telscom, Assam Circle,
, Guuahati-784007, do hereby solemnly affirm and

say as follouws = .

1Y Thet I am the Aectt. NDirector Telecom (FARDY, 0ffise

of thg Crief Géneral.paﬁager Teleacom, Acfam Z'rcle, Guushetbi~’
T gm'acquaihted.mith tho facts and cifcufs ances of the case.
I have gonse. through the copy of the apnlicztinn and have unraz

stood the contents thereof. Fave and except uhatever is

- . - V- . 1 o4 L] ! ) Vvl
specificslly acnitted in thic uritten ctatement, the cther

desm to have zeen deniacd. T am conpatant and authorissd to

file this writtan estats 20t cn behalf of all the respondents.

Thcb with ref2r-nce to paracraph 1 of the applicaticon,

|AN]
St

+he resnondent beg to state that ths Nepartment of Telacon

]

has conferrad tewnporary Status to the wor Llnﬂ casual lqbourere
from time to tire as per qguidelines issued Dby the Telecom
Commission on the basis of judgement f§iven by the Hon'ble

Supreme Court of India.

comtd.p/ 2=

!
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Accordingly, the working casual laloursrs who have

© e

compet&d tho prescribed neriad of more than ane ysar continuous

eervice upto *N=3-85 and fulfilled other conditions in respzct

Y

of age, gualification etc. were corferrad temporary status

-vide this Mo.E=75/C.™M. & PT/140, otd,23~09~80 giving affact

from. 4=10-89 uncar the sciitwe "Cacual Labourars (Grent of

. . R P
Temporr~ry “tatus end Ragularisstion; Tchome 1989, .

The applicant "ri Aohini ¥umar Zarmen, wio did net

werk in tha Depart ent of Telzceom upto 3N-%-95 do ogf not copn

uncer tha pervicw of tnzs cciimme an” the alleged rnjectirn of
hile apolicetion ac stated by the said apnlicant ie rot true,

It is alco pertinent to mention, that the naxt

regulariestion of Easual Labourere ac temporsry ctatus nazdnors
has baern macs un'er this offins orfer Mo, E-75/CF & PT/Part- T*;QD

~

Cto,26=-12-97 and Yo, E-75/00 & PT/part=17/94, CEd, b qhnr Fro,

the currently working ceeual laSeurers who worked canti nunucly

*J

Yy
[0)1
e

for wmore than ano year service urto 27~ and fulfilled a1l

other conditions i,e. age, qualification etc, as per guidelinss

iesusd under the scheme.

i

The dDDlleﬂt who did not at*azn the age of 18 years

on 22~6«98 as per certificate of age given bv the annlipant

ant adso did not work ‘in the demartment of Taleconm sinece
1=10~91 cen not be treatec as currently working casual lahourers
and Bence as per conditions laid in the echeme, ‘the applicant

cen not claim the henefit of the scheme.

Therefore, it is not true that tha application of

Tri Nehini Fumer Carman has baasn rejected by the Napartient
N
of Telecaom,
7Y That the reepon’ents hiwva no conasnte to the state-mnt

ap~licetinn,

Tonte, . n/7-
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4y . That the rae nondents beg to state that tha ttaterent
: o . L o
N mace iﬂ:parag;aph 4.4 are correct, -
‘ C , | o \
57 - Thab Uith refer@nce to the statement mace ¥In
v’ [ .
pa ragraan 4o oF Hw :ppliCatign the resnondents beg to state
' ) . [ R - : P -
that the ] has adnitted that he has registered him~
. . \ ‘
eelf in the District Zmployment Exchange in 1974 under !o. }
' ¢ ". ’ : .. ‘ ’ - B . A} '. » - - Fl
3407/94 and also passed HTLC Examination in 1994 which i a
' - . prime facle proof that the applica nc “left the JGU of casual :
~ labourer in the Department of Telecom to Donﬁinue his study,
A . .
‘ ! ' . . ] R - i
) That the statements made in paragraph4.3 are not
. i
/ . ' ~ . . « . .
corrects - : L o o ,
. The applicant was not appointed by the Telécom
) District Engineer Bongaigaon as this Uffice was . functioning
yoo _ ) . " . . '
; . . as T}SQE}‘at'Quuahati and it ‘was -shifted to uong aigaon in /
‘:r . . » .

Jctober, 990 Hence, ‘oral bertmination of the farvice of the

j L[\ o » 0*@L@mnr' RN o«wu>wvytk&.¢v\‘TbE: aowgpNgyxoy\) S Vo

a S true, The applicant left the job to continue nis.'tudy.as

;ﬁ _ -~ stated in para@@zﬂmue.‘ 0 ‘ . ' N
£ . . : ., . . . . <t +

3] v ’ 7} - That with reference to the statement made in

£ - ¢ '

paragraph 4.4, 4.5 and 4.6 of the applicatio n the\resbon@ehts

30-9-91 ‘and did

beg to etate that the applicasnt left the job on
“ hot work thereafter. Therefore, he lost ths continuity of
& . - - . ; )
cervice, Cince the coendition of Wcurrently employeé and
: " N .’[_' \ i . T ’ o ey .
rencderad a continuows rervice® is a definite porqu

uisite for

T . ] : o
giving the benefit of the gc“pme, the apnlicamt does not come
uncder the pervikw of the s=cheme. .
A ) /
1 ‘/ L .
; Therefore, his claim for regularisation can ot
Ze entzrtainzt as per condition= of the scheme itcelf,
. . . v _
\ ' hd = . . ‘ B N
3} That with rafeTance to the statevgnt mada in
‘paragraph 4.7 of the apnlicatien the respondente Lan to state
R N
that the service of the applicant was naot ter~inmated, The
“applicant on hie swn €id not twrn up for duty since 4-10~91,
N /
"’i’; L . X . . .
J . * . CO N tG e ‘1[ ("'
3 Lo B
£ W

. . . . )

i e R ekt oy s b o o ot et el e d gl - P



paragraoh 2.7 & 5.2 of the application the responcdent beg to

( « 35 - |
This is confirmec hy hies oun otnt Snent that he acquirs? HCLE

ﬁUdllFlCﬁtaﬂﬂ in 1904 - ‘anct got himsslf registered in District

A

Empl@yment Egchanée ih_1994. ' ‘ ‘_ - 'f‘ "
From this facts, it can be ueil ascerta1neo that

the spplicant did not treat hifself unemployed till fgll Lo

althoﬁgh he'agtained‘the age_of ﬁB‘years,on 34-10-90 éﬁd %efﬁ

’

-

the Departrent of Telecom with clear intention to contlnue his .

study., Coove"(/% thp Aﬂmlt vard and - age proof certjficaﬁé is

-
I

enclosed at'ﬂnnaxurexI & T1,
- ’ ._: ' \‘ \- . .
As'reéard todother casual mazdoors as mentiohed

by - the appT’ ant, it is already stated in para 1 that the -
: ’ o S - {

3 .

Depar ment of Telecom has nger the beni

ion; scherme to the eligitle.casual,1atourers i.e., thosa who - .
, . i , '- .. .- S
are currently dnc centinuously working in the Departwent.
v : ) :
9) That with rzference to the statemant macde in -
\ N
‘paragraph 4,8 and 4.9 of the application, hp réspondents beg
“ 4 - . [y . ' .
to stete that since the applicant hadtleft the De artranc of
-Telecom, he loz=t continuity in service and there by his claim
for granting hii the temporary statue is forfeited,
. .. . . : L - ' '/
S S
10} Tﬁ towit h reference te the statement made int
paragréph 4,10 & 4,11 of the apolication the respondents beg’
) . . . . : ', rs
t . g )

he ~apnlicant abancdoned the jab.on his own

volition anc thersby for?é itet 'the | fit of the sche™e as'npar
cenditio~-n of the scherme iteelf / .
. _\7’ . ) . ,‘“ x o v ] v. . .
?ﬁ;A That with referange to the stavn,nn+ nade in
‘ S . _ ‘ :

state that the_sﬁatgéent of the applibant_iS-nat‘true. Had the

applicant beén‘interestad in tne'éervice of the Deptt, of

Telecom, there would have been saome work of that nattre. under

'

various uhits as he claimacs to have worked undar CDO0 Telegraph,

Eongaigaqn, AE ?/H Bongaiggon(renamed>as SDDT;Kbkrajhar} etc,

v

. B ‘.Contd,p/5-
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1

. . . ! V. !; s K
' - iy The epplicant on his own volition abahoamed the
job of cesual labourer since 1-10-91.
. i N . . 2 ; )
~ . . . V. . o .L . . . ; . ‘c . . ' v "
. ‘ iiy ,The applicant did not attain the. age 0|>ﬂ3 |
- }eare as on 22-6-88 upto which date, the Dgptt,
o : - . * c b . 4‘ o - .
of Telscom has regularised the working casual
1abourers ac per Regularisation scheme of tae
. . Departnent. .
h iii} “ince the applicant ie no more working in tie. -
a | ’-7; (. PR .‘ i
Department of Telecom {for nearly past 4 yearte)
. helcan not be treabted as currently and cantinuo=
"usly working ratual labourer-to bring nim unrer
the sc.eme. - . ;
1 * ‘v ' . ﬁ
‘ 11 -1 T 1t <+ Y o Telis
' 18) That the ap-licent it net eptitled to any reliafl
. J ey - . § 4 f - ,
eought for in tha application and the same is liable to be
§ ,; . ‘
dismissed with coste.
) | ;
| - YVERIFICATIIOMN
- ) \ \ ] ) , . .
. f ‘ . T, | .
I, H., Singha, Asstt. Director Telecom {HROY,
_ _ . L :
. i . . . . . : . - ) . '\‘—-\ 1
Office of the Chief Gensral Manager Telecom,Accam [ircie,
fuwahati~787007, do hareby declare trct the etatements
‘. . ] .- '
: mace in this written ctatement are-true to my knouwledge
derived.from the recorde of the cacte,
' v A
' » T sign thie Varification on thie ths 1$ruL£:>
day of Jwa~—=— 1995 at Guuahati, )
) i
A .
| NEPOLE
N '\
.9
_ ggaE fRop gvde (1o, 9w, Q)
‘ . Asstt. ,Djr $toc Tefcxom (H R.D.) N
. B ' EE]Q?’?:H E{aq QETE‘;&",:&F ‘a\{n{”{
' l ! ‘ ‘ - Qo The Chiet Gepersl Maneger

89 AT afwoazs, qagid-l.
Assam Telecom Circle, Guwabali-7
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