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:4. 4. 95 : 	PA . B.K.Sharma for the applicant. 
RPINIcatjori iS  in 	I 	t

The grievance of the applicant is that form arid v ; 

C. F. 	
L G 	

' 	he is covered by the Casual Labourers 
deposjtec v 	 (Grant of Temporary Status and Regulari 

sation) Scheme of the Department of •ated 	
Telecommunications, 1989 which came ir 

I 	 I 'force with effect from 1.10.89 but 
he has been abruptly and arbitrarily not 

I 	 allowed to work after 30.9.91 and his 

: 	 : 	 service was thus terminated orally and 

heis denied the benefit of the scheme. 

	

: . 	 Prima facie it appears that the applicant' 

	

— 	 ? 	case must be considered by the respondents 

for extending benefit and unless any 

' 

-p.': 

- 	 convincing reason is shown as to why he 
t 	has not been giveb the benefit of the 

: 	

scheme r  the applicant would appear to be 

entitled to be considered by the respon-
dents under the scheme. With a view to 

: 	respondentscIarif4p-'the' Sjtuaton I 
we direct that notice 4e be issued to the 

respondents to show cause as to why the 

application be not admitted and approprjat 

I 
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OFFICE NOTE 	t)VATE 	 COURT'S QUER 
-- •- 

1 	 I 

4.4.95 	relief grantd to the applicant. 

Returnable on 2.5.95. It is made 

clear that pending the admission of 

the application the respondents will 

be at liberty to deal with the 

I 	 repreSefltatiQn of the applicant 
• 	 I 	 I 

I 	 stated to have been filed on 2O.l2.4 

94Annexure 9 to the application. 

I. 

Member 	 Vice_Chairman 

I 	i-  trd 

H 
25.95 	 Mr AK.Chc&idhury is awaiting 

1c- 	
instruct i on 

Adjourned to 5.6.1995. 

1 	H 
r Vic e—Ch a irm an 

pg 

- 	 V  

2 	3 -c 

'- 	 ts it j. 

4 4,v (_ 	 L& ft 

I 	
V 

_ 77 I;_ . 
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I 

I 
4 	Nr B.K.Sharma/ A.K.CUdhUrY. 

The respond ente have ,t yet 

filed any show cause Pply. ne case 

jnot only disclosed prna f aLe case but 

?• required to be heard rid diposed of. as 

early a possible. Th natre of the 

relief sought requir' early hearing. 

We therefore requestir A,K.Choudhuryj  

the learned Addl.C.GLC uho appears 

t for the respondents 0 instruct the 

respondents to file heir uriften state 

mont without furthedelay. hr Choudhury 

	

.,fairly states that 	furhar. 6otice,  

• 	 I 	 ; after admission is.cessary and he. 

uill inàtruct the rspondents to. file 

• 	 . 	their written statent.. We grant ('0 

'weeks to the respodents . tO iile the 

uritten statement akinçj it1cl8ar tt 

, that should be treated as f'j.pa. 

O.A. is admi;Led. Notice 

0 	repondents uaiv9d. AppcaranC 

A • K • Cho ud hu r y, dd 1 .0 . 	f'i r the 

respondents already r 	—e 

	

w3 # dents to file writtp& t 	
th1 

four weeks. 	I 	 • 	 • 	 . 	. 

List the ap 	 f o r haiflY 

• 	 on 6.7.1995. 	... 	0 

/ 	 • 	 . 	 0 	 • 	 - 

/ 	 . 	 .•. 	 -• 

Jice—Chairm&n 

Og 

a 

I 	 I 
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1 	 t 

	

1 	 1 

	

1 	 1. 

• 	 I 	 I 

'22.4.96 	 Written statement has been submitted. 

List for hearing on 5.6.96. 

	

I 	H 

• 	 ' 	
Member 

	

5-6-96 	 Learned counsel 	Mehta 

• Ipays for adjournment onehalf of 

Mr\B.K.haa for his unab\e 'to attend 
• 	 V 	

V 	
' the\Court dt\e to personal dflculty 

;ana\e has n\pjection for a\ourn 

;ment.\ Hearing 'aoirned to 5-'.96. 

1 	 \ 

	

5-6-96 	I\arned couns\ 14r. 13 .Mehta\prays 

I \ 	•V 	 for adurnment on\ehalf of 

Sharma f\r his unabl\to attend the 

Court due\to personal \thffiCUltY 

I4r.A.K.(htdhury, bddC.G.S.C. 

has no obi4tion. Hearg adjour ed 
V 	 V 	

V 	11-6-96. 

	

I 	 V 	
V 

Merber(A) 

V 	 \ 

	

V • 

	 V 	
11anbr"(J 

	

30.9.96 	 Learned Addi. C.G.S.C. Mr A.K. 

V 	
; Choudhury for the respodnents. 

V 	
List for hearing on 15.11.96. 

Me er 

nkm I 

f\ 	rr 

44 
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I 	 I 
OFFICE NQE ' DATE 	. 	 COURT'S CEDE 

or tdJournient on bsh1faoE  
due to his p.ronoi 4iff1A4ty. fljr"Ke 
cho1ahur!. 4d41.C.C.s.c. ae no 

HearinQ adjournd to 11'*96. 

lie 

f , 	

8.7.96 ,, 	. Mr A.K. Chowry, learned Addi. 	: 

C.G.S.C., is present. 
r 

- /
ZO-C---Cj- 

I 	 List for hearingi 6.896. 

PIT-?  
Member 

	

• 	

... 

• 	 nkm 

	

- 	- 	..••I 	
1 	 - 

/ 	V 
1 	 / 6..8.6 	 Ar B.;-rehta fc the app1iCaflt. 

A.(.Choudhury,Ad;c.GS.0 for the 
• I 	 / 	 respondents. 

/ 	. 	 List for hea&ng  On 

	

4J1 S'' 	F 	H  
jcL? /itJ 	 JACer 

 

42 - 	 -, 

2.9.96 	 Mr. A.K.chounury, Addl. C.G.S.C. for 
I 	- 	 . 

the respondents 

None for 4-ie applicant. 

List f01 hearingon 30 - 9 - 96 • 

• 	

, 

Member 

trd 

PTI 

I 	 I 
1 	 4 
I 	 7 

1 	 - 

I 
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15.11.96 	Mr. A.1<.Choudhury, Addi. C.G.S,C 

for the respondents. 

List for hearing on 17.12.1996. 

Member 

pg 

Lv'  

	

26.3.97 	 The Division Bench is not available 

as the Hon'ble Administrative Member is 

on leave. 

Let this case be listed on 30.4.97. 

Vice-Chairman 

nkm 

30.4.97 	 On behalf of Mr. B.K.Sharma, Mr. 

S.Sarma, prays for short adjournment as Mr. 

B.K.Sharma is out of station for persb1 

reasons. Prayer allowed. 

List on 21.5.97 for hearing 

Mier 	 Vice-Chairman 

trd 

T 

21-5-97 	 Left over. List for hearing on 

28-5-97. 

- 
	 M ' 

	
Vice—Chairman 

I 	 - 

: .t 

lm 

14-8-97 Division Bench is not sitting. 

Let this case be listed for hearing on 

10-9-97. 

S 	

f9 
2y 

A> 



0 No 73/95 

28.5.97 	Mr S. Sarma on behalf. of 

( 	
Sharma, learned counsel for the appik 

•prs for a: short adjournment an the groin 

•Mr B.K.. Sharma is atten1ding the ey 

operation of his mother, and therefore, he 

is unable to attend court tocay. Mr ASK. 

learned AddL C.G.S.CI, has no 

The case is adjourned till 25.9r 

hearing.. 

' 

Member 	 Vlce-Charman- 

L
nkm 

	

	 S I 

• 	 I 	• 
• 	 on285-9? th DiviiOBCn 

th Tribun1 .Qrdd tjo list th± 
• cis øn 25.,6g*7 2cbrdir$Y the ' 

'!I 	hai3 bGqn  

ticithis case as 1st it 

h?arinq 8tt uc find that the said 

iern ha been strw of,  ftom th€ 

Is st n cnqiiry 0  MriK4o Rhha, v  
.• 	

; .. 	

: 	
. js that. he 1as done 

thia øn his own. It t abslUte1f 

b&rnig or7an AsistaTt to a4 Jr-

r. Rabha snoui 	 ihin 

. 7 thiys troi toiiiajhy act.on shjuld 

-; 	 not be bikon against bluu for this 

ist this case 	£dther 

• 	 hrin on 217? 
IL 

I 

vje-.Tharman 

TT0 	fr;:±Lt 	 J-.: ml 
• 	 . 

9 

/1- 

H. 
:. 	.H- y:-. •• 	• 
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19. 9. 97 

1 •_  

Heard the learned counsel f! ¶he 

parties. Hearing concluded. Judgment del iv  

in open court, kept in separate sheets 

The application is 'disposed of. No order 

as to costs. 

Member. 	 Vice-Chairman 

  

nkm 
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CENTRAL ADIIINISTRATIVE TRIBUNAL 
CUWAHATI BENCH : 	GUWAHATI-5. 

O.R. NO. 73 of 1995 

V DATE 	OF DECISION 	19.9.1997 

(PETITIONER(S) 

I . .. . .. 

V Mr B.K. Shàrma and Mr. S. Sarma ADI0CATE FOR THE 
PETITIONER 	(s) 

JERSLJS - 

Union of India and others  

0 

RESPONDENT S 

F 
Mr A.K. Choudhury, Add!. C.G.S.C. . 	 AO0CATE FOR THE 

 RESPONDENT 	(s) 

THE HON' BLE 	MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HON.' BLE 	MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

V  

Whether Reporters of local papers may be allowed to 	
V 

ace the Judgment ? 
To be referred to the Reporter or not. ? 

Whether their Lordships wish to see the fair copy of 
the judgment ? 

Whether the Judgment is to be cculated to the other 
V 	 • Benches ? V 

Judgment delivered by Hon'ble 	Vice-Chairman 

4V 
V 

,- 

iq 

I 

V 

alit 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.73 of 1995 

Date of decision: this the 19th day of September 1997 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri Rohini Kumar Barman, 
Village: Pukhuripara, 
P.O. Silgarh, Distt. Dhubri 	 Applicant 

By Advocate Mr B.K. Sharma and Mr S. Sarma. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Telecommunication, 
New Delhi. 

The Chief General Manager, 
Assam Telecom Circle, 
Guwahati. 

The Telecom. District Engineer, 
Department of Telecommunications, 
Bongaigaon 	 Respndents 

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C. 

• BARUAH.J. (V.C.) 

The applicant, in this application, was a casual employee 

in the Department of Telecommunication. According to him :he 

worked in the office of the SDO(T), Bongaigaon, for the period 

from 1.2.1986 to 1.2.1987 and again from 9.3.1987 to 30.12.1988. 

Thereafter he worked in the office of the A.E.P. (LID), Bongaigaon, 

from, 1989 to 1991 and then in the office of the Telecom District 

Engineer, Bongaigaon, from 6.5.1991 to 30.9.1991. According 

to the applicant, in spite of his working for such a long time 

he was not granted temporary status and thereafter regularised 

as per the Scheme of the Telecommunication Department known 



/.' 

:2: 

as Casual Labourers (Grant of Temporary Status and Regularisation) 

Scheme (for short the Scheme). This Scheme came into force 

with effect from 1.10.1989. The' Scheme is applicable to the 

casual labourers employed by the Department of Telecommunication 

and it relates to employees of Group 'D' cadre. The Scheme 

provides as follows: 

"i) 	Temporary StatUs would be conferred on all the 

casual labourers currently employed and who 

have rendered a contituous service of at. least 

one year, out of which they must have been 

engaged on work for a period of 240 days (206 

days in the case of offices observing five day 

week). Such casual labourers will be designated 

as Temporary Mazdoor. 

Such conferment of, temporary status would be 

without reference to the creation/availability 

of regular Gr. D posts. 

Conferment of temporary sthtus an a casual 

labourer would not involve any change in his 

duties and reponsibilities. The engagement will 

be on daily rates of pay on a need basis. He 

may be deployed anywhere within the recruitment 

unit/territorial circles on the basis of availability 

of work. 

 Such 	casual 	labourers 	who 	acquire 	temporary 

status 	will 	not, 	however, 	be 	brought 	on 	to 	the, 

permanent 	establishment 	unless 	they are selected 

through 	regular 	selection 	process 	for 	Gr. 	'D' 

posts.' ,  

2. The applicant has very clearly stated that he had worked 

from 1986 	to 	1991 	in the Department. of Th1ecommunicatlon with 

small breaks and 	in 	evidence 	of 	that 	claim 	the' applicant 	has 

given details about his employment in para 4.3 of his application. 

Besides 	that he has 	also 	enclosed 	the 	certificates 	given 	by 	the 

SDO, Telegraphs, Bongaigaon, the 	?dhgaigaôn àrid':the T.D.M., 

Bongaigaon, stating interalia that 	the applicant had been working 

in........ 
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\', 

as casual labourer in the respective offices. In their 'written 

statement, the respondents have made an evasive denial of para 

4.3 stating that the statements made in para 4.3 of the application 

were not, correct. However, the respondents remained silent about 

the 	certificates given to 	the 	applicant. 	Photocopies of the 

certificates 	have been placed before us. The photocopies of the 

certificates were shown to Mr A.K. Choudhury and he does not 

dispute the genuineness 'of the same. 

' 	Considering the above we are of the opinion that the 

applicant had worked as. casual labourer for the periods mentioned 
S 

by him. Mr Choudhury,. however, .fairly submits that the 

certificates show that the applicant comes withfn the scope 

of the Scheme. The applicant's casual employment was terminated 

in 1991. Mr S. Sarma submits that this was not just and proper 

because as per the Scheme he ought to ' have been granted 

temporary status and thereafter 'regularised. Mr Choudhury does 

not dispute this aspect of the matter. 

 Accordingly we dispose of this matter with the direction 

to the 	respondents to engage the 	applicant afresh and 	grant 

temporary status 	immediately thereafter 	and then 	as 	per 	rule 

he may be regularised. 	This must be done as early 	as 	possible, 

at any rate within a period of one month from the date of receipt 

of the order. We, however, make it 	clear that during the period 

when the 	applicant 	was 	out 	of employment 	he 	shall not claim 

any wages. 

The application is' accordingly disposed of. Considering 

the entire facts and circumstances of the case we make no' 

order as to costs. 

G. L. SAN1YINE) 
MEMBEIW (A) 

C. 

D. N. BARUAH 
VICE-CHAIRMAN 

nkm 
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BEFORE THE CTRAk ADMINISTRATIVE TRIBUN4 : JWAHA BENCH - 

(ki application under Section 19 of the AninistratiVe 
Tibuna1s Act, 1985) 

H 
Title of the Case 	; 0 A. No. 	of 1995 

Shri ihini Kumar Barman 	 Applicant 

- Versus - 

The Union of India & Ors. 	 ... 	Respondents. 

I N D E X 

Si.No.; Particulars of the documents Page 3s. 

1. Application ,•• 1 to 11 

2. Verification ,•• 12 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: : WWAHATI BCH -- 	 - 	 - 

	

O.A. No. 	of 1995 

BETWEEN 

1. Shri Rohini Kumar Barmarl, 
Village Pukhuripara, 
P.O. :Silgarh,Dist. Dlibbri 

Aplicaflt 

AND 

The Union of India, 
represented by the Secretary to 
the Govt. of india, 
Ministry of Telecommunication, 
New Delhi. 

The Chief General Manager, 
Assara Telecom Circle, 
Ulubari, Giwahati.-7. 

3• The Telecom. District Engineer, 
Department of Te1ecommuniCatioflS 
Bon gal gaon. 

Respondents 

DETAILS OF APPLI CATION 

r.- PARTICULARS OF THE ORDER AGAINST WH ICH  
THE APP LI CATION I S MADE : 

The instant application is directed against the 

deemed rejection of the representation of the applicant 

for regularisation of his service in Group D category 

under the department of Telecommunications pursuant to 

the Apex Court's decision and scheme made thereunder. The 

application is also directed for a direction to the 

officIal responddnts for regularisation of the services 

of the applicant in Group-D category and/or absorption of 

the applicant in the Department of Telecommunication 

Contd. . .P/2. 

iz 
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under the relevant scheme and confirment of temporary 

status with all consequential benefits. 

2.JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of 

the application is within the jurisdiction of this I-n'b1e 

Tribunal. 

3. LIMITATION ; 

The applicant further declares that the application 

is within the limitation period prescribed under Section 

21 of the Administrative Tribunals Act, 1985. However, the 

circumstances leading to the filing of the instant applica-. 

tion has been explained under the Head -'Facts of the Case' 

zxd 4hich may be taken into acunt. 

4 FACTS OF THE CASE : 

4.1 	That the applicant is a citizen of India and a 

permanent resident of Assam and as such, he is entitled to 

all the rights and protections guaranteed under the 

Constitution of India. 

	

4.2 	That the applicant belongs to the Other Baward 

Classes as recociised by the Government of India. The name 

of the applicant is registered under the District Employment 

Exchange, Dhubri and his registratiCfl number is 3407/94. 

The applicant has passed the H. .L.C. Examination held 

in 1994. He hails from a very poor family and is not in a 

position to prosecute his studies further and is compelled 

to go for a job for earning livelihood for the members of 

his family. 

	

4.3 	That the applicant was appointed in the Department 

Contd. . 
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of Telecommunication, Bongaigaofl, Assam on casual basis 

and he continued as such till 1991 when his servs were 

arbitrarily terminated orally. All his szxx representations 

for t&cing him back into services have gone in vain. The 

different spells during which the applicant had worked 

in the Department of Teleconanicatiofl on casual basis 

is indicated below 

Worked under 

S.D.O. (T), BongaigaOn 

S.D,O, (T), Bongaigaon 

A, E.P. (L/D), Bongaigaofl 

T.D.E. BongaigaOfl 

Period 

1.2.86 to 1.2.87 

9.3.87 to 30.12,88 

1989 to 1991 

6.5,91 to 30.9.91 

Copies of the certificates in respect of the 

casual services barring period 1989-91 are 

annexed herewith as NERE2 and3 respectively. 

The respondents may be directed to produce the 

service particulars of the .appliBflt for the period 1989-91. 

4• 4 	That pursuant to the aforesaid servees rendered 

by the applicant on casual basis for the period 1986- 1991 

the applict in the natural course eected that his 

services would be regularised by the respondents in due 

• cour 1ti-l-1 cuch-ti-m-e. It was al 	the eectatiofl of the 

applict that he would be conferred with temporary 

status with all conseauential benefits. It will be pertinent 

t9 mention here that the casual employees who had entered 

the services of the respondents with that of the applicant 

and even after his such entry have since been either 

regularised or conferred temporary stetus under the rele.i 

vant scheme pursuant to a decision of the ?ex Court and 

Contd . . . P/4. 

'I 



they are all enjoyiflq the benefits of the said Apex 

Court's decision and the scheme prepared by the respondents. 

However, the applic€nt has neither been favoured with 

regularisationof his services nor confirmerit of his 

temporary status rather his service has been terminated 

in the year 1991 and inspite of his repeated representations 

he has not been favoured with any reply and thuse he has 

cit no other alternative remedy than to come under the 

protective hands of this Hon'ble Tribunal. 

/ 	 4.5 	That the applicant states thathe has made 

numerous representations urging upon the authorities for 

his re-engagement and confirment of benefits as have. 

accrued to the applicant pursuant to the decision of the 

Apex Court and the scheme prepared by the reondents 

but till now he has not been favoured with a reply as 

stated above. It will be pertinent to mention here that 

some of the casual employees like that of the applicant 

had filed Writ Petitiob ('C) No. 1280/89 (Ram Gopal & Ors. 

Vs. Union of India & Ors) before the apex Court urging 

for regularisation of their services. Aongwith be said 

Writ petition some other,Writ petit..ons have also been 

filed by similarly circumstanced casual employees of 

the Deparinent of Telecommunication. The Hon'ble Supreme 

Court in the light of the decision rendered in Daily Rated 

Casual Labourer Vs.. U.O.I. and others reported in (1988) 

1 5CC 122 concerning the casual employees of the Department 

of Posts, passed Judgment in conformity and in the light 

of the said Judgment. Under the said Judgment, the 

respondents were directed to prspare a scheme on a rational 

Contd.. .P/5. 
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basis for absorbing as far as practicable the casual 

labourers including the petitioners therein who ha 

continuouslyrked for more than one year in the Telecom 

Department. The Apex Court also directed for doing the 

needful within six months from the date of the Judnent. 

Copies of the representations submitted by the 

applicants dated 28.9.91, 30.10.91, 22.8.92, 

24. 10.94 and 20.12.94 and a copy of the Judent 

dated 17.4.90 passed by the ?ex Court ae 

annexed herewith asNNEX(JRES-5,6,7,8,9 and 10, 

resp ectively. 

4.6 	That pursuant to the afo:esaid-Judgment, the 

Department has prepared a scheme called Casual Labourer 

(Grant of Temporary Status and Regularisation) Scheme 

dated 7.11.89. Further clarifications were issued on the 

said scheme vide letter dated 22.10.92. The case of the 

applicant is squarely covered under the said scheme and 

he is entitled to confirment of tem- orary status with 

all consecuential benefits like that of the other casual 

employees. Fbwever, not to speak of conferring the said 

benefits, the applicant has not even been replied tohis 

representations and he is out of employment since 1991 

although at the time of deliverying the Judgment by the 

Apex Court and preparation of the scheme in 1989 he was 

very much in the roll of the Department of Telecommunica 

tion s. 

Copies of the scheme dated 7.11.89 and subsequent 

clarification dated 22.10.92 are annexed herewith 

as ANNEXtJRES11 and 12 respectively. 

Contd.. . .P/6, 
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4.7 	That although the case of the appliCant has not 

been considered and his services have rt been illegally 

terminated in :  1991, persons WO were appointed alongwith 

the applicant or even after him had been granted temporary 

status. One such notification of granting temporary status 

was issued under No.p_75/pT*Q1/PT_II/94_95/87 dated 4.1.95 

The notification was issued from the office of the Telecom 

District Engineer, Bongaigaion under whom the applicant 

had been working. By the said notification, the persons 

who were engaged alongwith the applicant have been granted 

temporary stats at 2kyxRaxx2,x and they are still continuing 

• 	 . in their respective service. The persons at Si. No, 3,7, 

111 17, 18 and 21 had entered the Telecom Deparn&it as 

casual workers as that of the applicant and alongwith him 

and now they have been granted the temporary status and 

are still continuing in the service of the Te&ecom. Dspaz 

ment. Thus the applicant has been illegally drived of 

the same benefit in violation of the Apex Courts Judent 

as well as the scheme formulated by the respondents. This 

is in hostile discrimination and violation of Article 14 

and 16 of the Constitution of India. 

A copy of the said order dated 4.1.95 is annexed 

herewith as ANNEXtJRE-13. 

	

4.8 	That the applicant states that although he cannot 

claim regularisation of his service as a matter of right ; 

but at least he has got a right to be considered for such 

regularisation under the scheme which was formulated 

pursuant to the deci sion of the Apex Court. But the 

respondents not to speak of consideration of his case 

Contd. . .P/7 
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have not even replied to his representations mentioned 

above. Be it also stated here that apart from the 

afore said representations, the applicit has made some 

other representations to various authorities and has also 

made oral representations before the respondents. He has 

been visiting the offices of the respondents but all in 

vain. All his representations have fallen into the 

deaf ears of the-i respondents. 

. 

	

4.9 	That the applicant states that there is no earthly 

reason as to why he shpuld not be considered for confthrment 

of temporary status with all consequential benefits if 

not reguiarisation of his service. 

	

4.10 	That the appliccant states that the termination 

of his service without any written order is violative 

of relevant provisions of law and also violative of the 

principles of natural justice. It is also violative 

of the dictum laid down by the Apex Court and the scheme 

formulated by the responddnts. Thus under no circumstances 

his service could have been terminated by the respondents 

and appropriate direction is required to be issued by 

the Hon 'ble Trbunal for his immediate reinstatement 

with all consequential benefits under the scheme. 

4.11 That the applicant after termination of his 

service in 1991 was all along assured by the respondents 

whenever he visited the offices that needful would be 

done in the matter and it was a matter of time only 

before the applicant should be reinstated in service - 

Contd. .. .P/8 



and conferred with the benefits of the Apex Court's 

decision as well as the scheme formulated by the respondents 

It was with this hope the applicant kept On pursuing the 

matter and now as a last resort he has come under the 

protecitve hands of this Hon'ble Tribunal. It was under 

the assurances of the respondents the applicant kept on 

hoping with reasonable eectation that his case would 

also be considered alongwith other such similarly circurn-

stanced persons ; but contrary to such reasonable expecta.-

tion, he has found that his name has not been included 

in the order dated 4.1.95 by which his zJM colleagues 

have been granted temporary status with effect from 

• 17.12.93. Thus under these circumstances, the applicant 

has filed the instant applicatiQn. His financial position 

also did not permit him to approach this Hon'ble Tribunal 

• immediately after termination of his eervice coupled with 

the assurances given by the respondents for inclusion 

of his name in appropriate ordei granting him temporary 

status. The applicant could not approach this Honble 

Tribunal at the earliest opportunities and now after 

passing of the order at Annexure-13, he has appached 

this J-bn'ble Tribunal seeking appropriate relief. The 

applicant belongs to the lower statum of the society 

and his family members are living in a very precarious 

predicament due to financial hardship. Thus if there 

is any delay in approaching this Hon'ble Tribunal, same 

may be condoned to render justice to the applicant. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS : 

5.1. 	For that the applicant has been illegal deprived 

of the benefit of the Apex Court's decision and the scheme 

Contd.. .P/9. 
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formulated by the respondents and thus appropriate 

direction be is.ied to the respondents. 

5.2 	For that there is gross violation of the Article 

14 and 16 of the Constitution of India inasmuch as 

the applicant has been singled out for differential 

treatment under similar circumstances. 

53 	For that the termination of the servi-ces'of the 

applicant was most illegal having no sanction of law and 

being violative of the decision of the 1pex Court and 

also the scheme formulated by the respondents. 

5,4 	For that when the juniors and the colleagues of the 

applicant have been granted tenorary status under the 

scheme, thereis no ZK earthly - reasons as to why the 

apjlicant should not be granted the same benefit as that 

of his juniors and his colleagues. 
S 

5.5 	For that the respondents cannot apply the scheme 

as well as the dictum laid down by the ?çex Court on pick 

and choee basis and the respondents having done so, same 

is violative of the constitutional provisions and the 

applicant is entitled to the reliefs sought fo r in this 

application. 

5.6 	For that in any view of the matter, the inaction 

on the part of the respondents are not sustainable and 

liable to be remedied by appropriate direction by this 

Hon'ble Tribunal. 

Contd. . .P/1O. 
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6. DETAILS OF REMEDIES EXHAUSTED : 

The applicaXt declares that he has no other 

alternative remedy other than approaching this Hon'ble 

Tribunal. 

MATTERS NOT PREOUSLY FILED OR PENDING 
BEFORE ANY OTHER COURT : 

The applint further declares that he had not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which the application 

has been made befe any other Court of law, or any other 

authority and/or other Bench of the Tribunal arid/or any 

such application, writ petition or. - suit is pending before 

any of them. 

RELIEF$ SOUGHT FOR 

Under the facts and circumstances stated above, 

the applicant prays that the instant aoplication be admitted 

records be called for and upon hearing the parties on the 

cause or causes that may be shown and on perusal of the 

records, be pleased to allow the application by granting 

the following reliefs : 

To set aside and quash the oral termination of the 

service's of the applicant resorted by the respondents 

with all consequential benefits ; 

To 	akr direct the respondents to regularise 

the services of the applicant with retrospective 

effect and/or altexnative]-y to oonfer the benefits 

to which he is entitled under the pexCourts 

iii on as we 11 as the scheme fo rmulatedby t he 

r e spofl den t S. 

Contd . .. P/11. 
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2 direct the •respondents to include the name 

of the applicant in the Annexure..13 order dated 

4.1.95 and/or in any other subsequent order 

conferring terorary statis to the casual eloyees 

like that of the applicant with all consequential 

	

- 	
benefits. 

Cost of the application 

Any other relief or reliefs to which the a pplicant 

is en'd.tled under law and equity. 

INTERIM ORDER PRAYED FOR : 

The applicant does not pray for any interim relief 

at this stage. 

•.e•••i••.••s••• 

i, PARTICULARS OP TFI.P.O. : 

(1) I.P.O. No. 

(1): Date 	 : 

(iii) Payable at 	: .Qiwahati. 

12. LIST OF'CLOSURES: 

As stated in the Index. 

• 	 Verification...... 
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yE R I F I C A T I ON 	 S  

I, Shri Rohini Kumar E3arman, aged about 22 years, 

sOfl of Harendra Barman, resident of viii. Pukhuripara, 

P.O.Silgarh, District.Dhubri, the applicant in the instant 

application, do hereby solemnly affirm and verify that the 

statements made in paragrhs 1 to 4 and 6 to 12 are true 

to my )Qiowledge and those made in paragrh 5 are true to 

my legal advice. I have not suopressed any material facts. 

And I sign this verification on this the 

day of 3 1, March 1995 at aiwahati. 

/ 
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NEaJRE..1 

This is to cettify that Sri Rohini Kumar Barman 

5/0 Hardza Barman of Bonqaigaon worked as casual labour 

in the P & T D€ artmit from 1.2.1986 to 1.3.1987. He is a 

good worker, He bears 7a good moral character. 

I wish him success in life. 

14onth 	M.R,No. Wo rk NOa Davs 

1.2.86 AM 19932/18 150/85-86 25 

1.3.86 AM 1993/29 129/85-86 20 

1.4.86 AM 1993/4 1/86-87 25 

1.5.86 9 1938/10 14/8687 25 

1.6.86 AR 19 38/ 24 34/86-87 25 

1.7.86 All 21256/1 43/8687 25 

1.8.86 AM 21256/9 55/8687 25 

1.0.86 AM 21256/10 63/86-87 22 

1.100 86 AM 21256/21 99/86_87 25 

1.11.86 AM 21256/29 10/86-87 21 

1.12.86 AM 21260/1 2/86.-87 25 
20 

1.1.87 AM 21260/8 2/86-87 25 

1.2.87 AM 21260/9 56/86-87 25 

Sal,- 

S. E. T. 

Bongaigfl 

29.8.87. 

• . 

OL 
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LO WIVM IT MAY CON CEZ. 

It is certified that Sri Rohini Kuxnar Barmaft  

5/0 Sri Harendra Barman of Pukhuri Para Village, P.S. 

Chapar, District Dhubri was working in Mu ster Roll 

in the Department of Telecommunication from 1.2.86 

to 1.2.87 and he was engaqed in d. ly wage basis when 

required in A.C.G.-17 in the year Jan 89 - ?r.91 under 

A.LP.(L/D),Bon gai gaon for maintenance and construction 

of lines/wires etc. 

He bears a good moral character. 

I wish him every success in life. 

Dy. Telecom District Engineer t  

Bongaigaon. 
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W W}M IT MAY 

itiscetified that Shri Rohini Kumar BaEmaX', 

Ofl of Shi Harendra Barma1 of Pukhuripara village p.S.Chapaz 

Di st ri Ct Dhub ri, was wO rkin g in thi s office (i • e. 0/0 the 

S. D.0. P. Bongaigaofl) as D. R.M. since 9th aay of March 

1987 to 30th day of Decnber 1988. 

He shown very good performance in his duties 

duxing that.per!Od. 

He beaxs a good moral character. 

I wish him all every success in life. 

&ib..DivisiOflal Qffjcr,Te1egph5 
Bongaigaofl, PIN783380. 

(5C) 
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1O VWM IT MAY ODNOERN 

'I 

It is' certified that Si Rohini Kurnar Barmaxl 

8/0 Sri Harendra Barmn of Pu]tharipaa village, P.S. Chapar 

Digt. Dhubri was wokinq in this office (i.e. 0/0 TDE/B) 

as D.R.M. since 6th of May. 1 91 to 30th of Sept. '91. He • - 

hO very od pefomace in his duties du.riflq that period.. 

He bears 'a good,mdral chacter. 

I wish him every success in. life. 

Sd/.. 29.10.91 

(seaL) 	 (p.R.SAHA) 

Dy. Telecom District Eagineers, 
BongaigaOfl. 

__ 
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• Telem District igLneer, 

Bflgaigaon. 

Dated at Bongaiqaon the 28th Sept. 1 91. 

atb : Prayer for o3ntinuing as a daily wages mazdoor 

Sir, 

I have the honour to state that I have been working 

as a daily wages in this office w.e.f. 6.5.91 till today. 

Besides that I was working in this dartment under the 
• 

	

	 S.D.O. Te Bongaigaon in muster Roll w.e.f. 1 4,2.86 to 1.2.87 

snd as a D.R.M. w.e.f.9.2,$7 to 30.12.88 and also as a dail 

• 	 wages basis in the year 1989..91 under the A.E.P.(L/D), 

Bongaigaon. Since the office of A.E.P. (L/D) shifted to 

Kokrajhar, I have been diverted to this office as per the 

in struction of then Dy, TDE, Bongaigaon. 	 - 

So I reested you to kindly oDnsider my case 

synathetically and allow me to antinue as a daily wages 

mazdoor. 

En clo : 

1. Certificate as a casual labour on Muster roll. 

2. Certificate as a DRK 

3, Certificate as a Muster roll. 

High School Certificate. 

H.S.L.C. Admit Card. 

Certificate of.Panchayat 

Caster Certificate. 

.8. ployment Exchge Reg. card. 

Yours faithfully, 	L; 
Sd!.. 

( Rohini Kumar Barman ) 

23.9.91. 
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iR 

The Telecom District 	.fleer, 
Bongaigaon. 

Dated at Bongaigfl, the 30th Oct, 191. 

Sub : Prayer for continuing as a daily wages maz)or. 

Sir, 
I have the honour to state that I was working at the 

C/O the S.D.O.T./BoflgaigaOfl as a Muster Roll w.e.f.1.2.86 

to 1.2.87 and as a D.R.M. w.e.f, 9.2.87 to 30.12.88 and also 

a daily wages basis in theyear. 198991 under the AP(L/D 

BongeJ.gfl. As the office of the AP(L/D) shted to 

Kokrajhar, I have been diverted to the TDE/BOngaigfl 

Office as per the instruction of then Dy.I'DE/BongaigaOfl, 

and I was working at that office as a D.R.R. w.e.f. 6.5.91 

to 30,9.91. 

So I requested you to kindly consider my case 

sympathetically and allow me to work as a daily wages 

Mages MazdoOr under your unit. 

Li 
	

enclosure  

certificate as a casual labour On Muster Roll 

Certificate as a D4 

Certificate as a Muster Roll 

Certificate as a DFN 

.gh School Cettificate 

H.S.L.c. Admit Card. 

Caste Certificate 

Certificate of Pichayat 

knployment Exch&ige Reg. Card. 

Yours faithfully, 

Sd/- 

- 	 ( Rohini Kumar Barmarl) 

31,10.91. 

S.. 
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TO 

The Asstt. Engineer. Phones (L/D),, 
Kokr'ajhar. 

• 	 Dated at Bongaigaon the 2d ?.igust/92. 

• 	 $ib : p rayer for a job of daily wages Mazor 

Sir, 
• 	I have the honour to state that I was w6rking at 

the 0/0 the S.D.0.T.BoflgaigaOfl as a Iister Roll w.e.f. 

1.2.86 to 1.2.87 and as a D.R.M.w.e.f.9.2.87 to 30.12.88 

and also a daily wages basis in the year 1989-91 under the 

AEP (L/D), Bongaigaon. As the office of AEP (L/D) shifted to 

Kokrajhar, Iiaveeen diverted to the TDE/Bongaigaofl 

office as per the instruction of then Dy.TDE/Bongaigfl 

and I was working at that office as a D.R.M. w.ef. 6.5.91 

• 	to 30.9.91. 

So I request you to kindly consider my case 

synathetically and allow zIe to work as a daily wages Mages 

Mazdoor under your friit. 

List of enclosuZes : 

1. Certificate as a casual labour on Muster Roll 

• 	 • 	• 2. Certificate as a D1 

Certificate as a Muster Roll 	 . * 

Certificate as a DFN •  

5 8igh School Certificate. 	• 

6.H.S.L.C. .Attit Card 

7. Caste Certificate 	. . • 	 • 
B. Certificate of Panchayat • 	 . 

• 9. Employment Exchge Req. Card. . 

• 	 Yours faithfully, 

• 	 ( Robini. 1<jmar BaErn) 

44 .4 	5 1,
• 

	 000 
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To 

The Telecom Distjict Efigineer*  
Bongaigaofl. 

Dated Pukiliripara the 24th Oct. 0 94. 

ib : Prayer for a job of daily wages MazdoOr. 

Sir, 
I have the honour to state that was working at the 

0/0 the S.D.0..(T), Bougaigaofl as aMaster Roll w.e.f.1.2.86 

to 1.2.87 and as a D.R.M. w.e.f.992.87 to 30.12.88 and also 

as a daily wages basis in the year 1989-91 underthe A(L/D) 

Bongaigaon. As the office of.AEP(L/D) shifted to I(okrqjhar 

I have been divested to the TDE/Boflgaigaofl office as per 

instruction of the then Dy. Ti)/BongaigaOfl and I waswoxking 

at that office as a D.R.M. w.e.f. 6.5.9 1 to 30.9,91. 

So I request you to kindly, con siddt my case 

syn'athetiC&.lY and allow me to work as a daily wages 

Mazdoor under your unit. 

List Of enclosUZes : 

 Certificate as a caial labour on MasteE Roll. 

 Certificate as a D4 

3., Certificate as a Master Roll 

 Certificate as VRM 

 Hib School Passed certi. Cate .d marks shoUt. 

 }I.S.L.C. 	Adthit Card 

 Caste Certificate 

S. Certificate'of Panchayat. 

Yours faithfully, 

( Rohini Kumar Barmari ) 

24. 10.94. 
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Tb 

The Telecom Distzict Engineer #  

Eon qai gaOn, 

Dated Pukkiripara the. 20th 9ec.'94 

Sub : Prayer f o r' a job of daily wages Mazdoo. 

Sir, 
- 	

I have the honour to state that I was working at 

theO/O the S,D.O.(T) Bonqaigaon as a Master Roll w.e.f. 

1.2.86 to 1 2.87 and as a D.R.M. w.ef. 9.2.87 to 30. 12.88 

and also as a daily wages basis in the year 198991 under th 

A(L/D) Bongaigaon. As the office of 	(L/n) shifted to 

I<okrajhar I have been diverted to the TDE/Bongaigaon office 

as per instruction of the then D •  TDE/Bongaigaon and I 

was working at that office as'a D.R.M. w.e.f. 6.5.91 to 

30.9.91. 

So I reçuest you to kindly con st.der my case 

syuathetically and allow me to work as a daily wages 

Mazdoor under your Unit. 

List of enclosures ; 

certiLcate as a. casual labour on Master Roll. 

Certificate as a DIE. 

3, Certificate as a Master Roll. 

• 4i. Certificate as A DRM 

5, High School Passed Certificate 

6. H.S.L.C. AthLit Card. 

7, Qxx H.S.L.C. Mark Sheet. 

S. Caste Certificate 

9. Certificate of Parichayat. 

Si 
Yours faithfully, 

- 	 - 	
- 	ScV- 

R. K. Barman) 

*00 

• 	 .• 
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Absorption of Casual Labours 

Supreme Court directive Department of Telecom to take back 
all Casual Mazdoors who have been discharged after 30.3.1985. 

In the Sup rene Court of India 
Civil Original Jurisdiction 

Writ Petiticn (C) No. 1280 of 1989 

Rain Gopal & Ors. ...... Petitioners 

- versus - 

Union of India & Ots • 	Reorndents. 

With 

Writ Petition Nos. 1246, 1248 of 1988, 176, 177 and 1248 of 

1988. 

Jant Singh &.Os. etc. etc. ... Petitioners 

- Versus 

Union of India & Ors. 	S.. Respondents. 

0 RDR 

We have heard counsel for the petit iones. Though a counter. 
affidavit has been filed, no one turns up for the Union of 
India even when we have waited for more than 10 minutes for 
appearance of counsel for the Union of India. 

The principal allegation in these petitions under 
Article 32 of the Constitution on behalf of the petitioners 
is that they are wor,king under the Telecom Dartment of the 
Union of India as casual labourers and one of then was in 
employment for more than four years while the others have 
served for two or three years. Instead of regularising th 
in employment their services have been terminated on 30th 
September 1988. It is contended that the principle of the 
ietision of this Court in Daily Rated Casual Labour vs. 
Union of India & Ors. 1988(1) section (122) squarely applies 
to the petitioners though that was rendered in the case 
of casual employees of Posts and Telegraphs Depaitment. It 
is also contended by the Counsel that the decision rendered 
in that case also related to the Telecom Department as 
earlier Posts and Telegraphs Department was  covering both 
sections and now Telecom has become a separate department. 
We find from paragrh 4 of the reported  decision that 
communications issued to General Managers Telecom have 
been referrd to which support the stand of the petitioners. 

By the said Judment this Court said : 

"We direct the respondents to prepare a scheme on 
a rational basis for absorbing as far as possible 
the casual labourers who have been continuously 
working for more than one year in the Posts and 
Telegraphs Department." 

Con td. . .P/23 

1fJ4 	- v' 
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We find the though in paragraph 3 of the writ 
petition, it has been asserted by the petitioners b at they 
have been working for more than one year, the counter-. 
affidavit does not dispute that ts petition. No distinction 
can be drawn between the petitioners as a class of errployees 
and those who were' befoe this Court in the reported 
decision. On principle therefore, the benefits of the 
decision must be taken to apply to the petitioners. We 
accorciingly direct that the respondents shall prepare a 
scheme on a raional basis for absorbing as fax as practical 
who have cOn tinuou sly wo riced for mo re than one year in the 
Telecom Deptt. and this should be done within six months 
from now. Afterthe scheme is formulated on a rational basis, 
the claim of the petitioners in terms of the scheme shou]d 
be worked out. The writ petitions are disposed of according.. 
ly. There 411 be no order as to costs on account of the 
fact that the respondents' counsel has not chosen to appear 
and contact tt the time of hearing though they have filed a 
counter affdavit. 

Sd,1- 

(Ranqanath Misra)J, 
	 (Kuldeep Singh)J. 

I 

New Delhi 
April 17, 1990. 

. . .. 

4kt 
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IRJLAR NO.1 

• 	GVernmeflt of India 
Dartment of Telecornmunieations, 

STH Section, 

No. 269_ao/89SN 	 New Delhi 7.11.89 

To 
The Chief General Managers Telecom Circles 
M.T.H.L. New Delhi/Bombay, Metro Distt.Madras/ 
Calcutta, 
Heads of all other AdninistratiVe Units, 

Su.bject:Casual labourers (Grant of Temporary Status and 
Requ 1 atiaaion) Scheme. 

&ibsequeflt to the issue of instruction regarding 
regularisation of casual labourer vide this office letter ito. 
269- 29/87-Sm dt. 18. 11.88, a scheme for conferring temporary 
status on casual labourers who are currently employed and 
have rendered a continuous service of at least one year has 
been approved by the Telecom Commission. Details of the 
scheme are furnished in the Annexure. 

2. 	Immediate action may kindly be taken to confer 
temporary status on all eligible casual labourers in 
accordance with the above scheme. 

In this connection your kind attention is invited 
to letter No. 270_6/84_SW dt. 30.5.85 wherein instructions 
were issued to stop fresh recruitment and employment 
of casual labourers for any tupe of work in Telecom Circles/ 
Districts. Casual labourers could be engaged after 30.3.85 
in Projects and Electrification Circles only for specific 
wo rks and on completion of the work the casual labourers so 
engaged were required to be retrenched. These instructions 
were riterated in d.o. letters No. 2706/84-S dt. 22.4.87-
and 22.5.87 from Member (Pers. and SecretarY of theTelecom. 
Departiefltal respectively. According to the instructions 
subseent3-y issued vide hjs office ettep. 270_6/84_S1I 

2. • 	iiih recruitm tt casual labourers even r 
in Projects and 

Electrification circles also should not be resorted to. 

30 2 	In view of the above instructions normally no 
casual labourers engaged after 20.3.85 would be available 
for consideration for conferring. temporary status. In the 
unlikely event of there being any cases of casual labourers 
engaged after 30.3.85 requiring consideration for conferment 
of temporary status, such cases should be referred to the 
Telecom. Cornmissifl with relevant details and particulars 
regarding the action taken against the officer under whose 
authorisation/proval the irregular engagement/ton- retren-
chment was resOrtedtO. 

Contd... 
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3,3 	No casual labourer who has been ±ecruited after 
30.3.85. shOuld be' granted tetrorary status without specific. 
appVal from this office. 

The scheme furnished in the Annexure has the cOncu 
rence of Member (finance) of the Telem Commission vide 
No.SMP/78/89 dt. 27.9.89. 

NecessEy instructions for the éediti0Us in.emen 
tation of the Scheme may, kindly be issued and payment of 
arrears of wages relating to the period from 1.10.89 
arranged before 31.12.890 

Sd/- 

'A8SISTNT DIRECiDR GEERAL(SIN) 

Copyto: 

P.S. to MDS(C) 	 ' 
P.S. to Chai man, Telecom Commission. 
Member (S)/Adviser (HRD), (1 (Es, 	(IR) for 
information.  
NCG/SEWTII/IP(AdIflfl.I/CS/PAT/ 1/8R Seas. 
All recognised Unions/AssOCiatiOfls/edeXatiOflS. 	 - 

Sd11.- 

ASSI STANT rXRECTDR GERA ( S1) 

a.. 
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Rccu 1 arisetIsn)_Schernc. 
/. 	. • i . 	.'TT-------•--.--- 

:.l...This scheme shall be cL:llc "Cazul Lzbourcrc 
(Grant of Temporary Statis and RegularjsatjoL)) Schemo of 

• L 	thQ'Dopartnnt of Tcicccmn ,unjc3j03 1909". 

2. 	Thi Schemc will come in force with effect from 
l.lO.B9onard. S  

• This Schctn(j is ajllcab1c Lu the ccisuol labourern 

• em1oyccJ by .teDeparncnt of Telunjc a tjons  

4.. The proision in the chrmç would be c nUer - 

• 	 Vacancj 	in the Group 'D' Cacjrc s  in various 
OfIICCS of the Dcflrnent of Tcicco(tinunjcatjons 
would be CXC1USIVC1' filic( b' rc'1orisotion of 
c). lbourL- tin(' ric Cutnldcrs WcJU1( be 
aprointod to th cadre exce-i in thc c,.Ise  ci 
aproinuun 	on cc 1Tl1: . SjCnatc Vrcw)cs, till the 

• 	: 	 ubcorpj.n of 	tli '.>:i ti:sq 	;::u;il 3 ;bcjc rr. 
1ul1!11jo the liibility conitjez 

 

ilicluding the 
• 	0(iucatjor1 oualjflcatioiis prcscJ1( in the 

rolevant ccrujttncr Rule5. However, reou].ar Group D 	
5: stafL rcnc.rc surplus icr any rcuzcn will have 

	

• 	• 	prior Claim. for bser - tjn 	;jircL cxisting/futura  
Vacancies. In the cc of •jllitcrate Casual 

Labourers, the rc'ularjatjoi will bc consicicred 
only 	

iainst t.l'cc ot in resjcct ci which 
illiteracy will nc t Lc an imFC ( 1fllOI)t in the 
performflce ci utl. They weul) 

Lc aliowod aje 
rulaxadon ccitija1c 	o thc j'.rjod for Which they 
had workc(1 conti ou1y as cauü1 • labcur for the 

• 	purp03e5 of Uic ac I i"I ts rrc.criucc1 for QI•ipiUtient 

to the Grour D cac'.rc, if rcquircd. Ot51(1C rccruiUiiont 
• 	• 	for fil] mo up 1}• v:c,nc1c :; in Cr. 1) will }n pe ruil L Led on I y u n' r the 

COZ)clj Li dli S)lic ii Lii l bi c • 	
cu1 lhcurers arc NOT av1aJc 

E) 	Till rcJu1ar 	 •.:,1J,-,i• 
all ti 	c;juj 1J.. urc r 	to whe;r, this 	çht 'jrir j afl iic;j, tue ci-j 	

ul , ) )• r C'.1)ICLj 00 

.

2,- 

CVW  
- 	 • 	 S 	 - 



F 

() 

/ 	• acrntr xrY 3ttu3, 30 çcr the c.":tQil5 givcn blow, 

Tcmrorary Sttus wculc-  bc c.cnfcrroQ on all the caual 
labourers currcntly cmrloyc( and who have rcncrod a 1 . 

contjnucuTjcL of at lea5t c n c year, ot4t of which 
they must have been cngagcc on work Icr a perio of ' 	

- , 	 240 clays (206 thys in the czj. of offjccs obsorving 
live clay wcck). Such Casual labcrers will bc 

.cleGiynatcc1 as Temperary t 1azdocr, 

Such CCflfurtncut CL tcInorarynttuø wOU1(.  _),j withcut 
''.refcrcncc to the crcaticn/avi1abi1ity Cf rcjular 

:Gr. D IDSts. 
: 

COflfcit of tctrtIr:rary stt' 	cn a cau.-i labourcr 
Would not inv0l vc •y c.hnnq( in hic e 	flr)r' 
rcsponibj1jtj05, Th€ engagclrL)L will bt on daily 

' r ,1 tcs of  Vay on a riced bai. Ho my e cber•loycd • 	
anywhere within the.rccrujrncnt unit/trritorjaj 
circl 	oil 

-asis of aVailability of wcrk., 
• 	

•v) Such CQOU(11 lr- 1;(-mrcrr, Who flciu1rc tLnjtrry tJttLtU 

flot, howovcr, Lc brcu(JhL on to thu Permanent 
1 LStabljshriicnt 

UUlcsc they ac sclectccl threugh 
H reaulor scictjo 1.'r000ss Loi-  Gr. D 

6. Temperary status would entitle the Casual lbourcrs to 
follcwinç benefit5' :- 

i) Wa9s at daily rates with rcfcrcllcc to iuum 
• 	 of the pay SCorlL f'r a z(Ju)rL (r. ' 	''uficial 	 H 

• includino DA., HPA and CCA. 	 il 
•ii) LJuncLil:3 in rcuj ect cf incrclnl:nt3 in jay nc;alo will 

be admiibl0 fc,r c.vcry cnc 1 '-ar of scrvic.c subject 
to poricrmance cf duty for at lcast 240 clays (206 
clays in 	hlniLratjvc of f iCQs obvcrvincj 5 clay weck) • 	

S 	in the yor. 

rr('-r.',j• 	one • day Ic r 	ry iu 	c-C we k Cu) )Qr 
CIUY 

•... •, 

a 	

j 



	

- 	
- - 

C 	. 	- 3- 

Cthcr hind 'i lv; will net ):cmi:;iL'J c kTey 
'will 	c 	 tc carry £Lr/rc 	icot 	t thQjr cre(it on thcji 	qu17jj0 	They wi 	no • . 	

- bQ Cntjticd W the Lcnclit Cf cncchrnpnt of lcavc 
c 

torminaticn Cf servjccs for ny rccn cr 
ji 	 thujr quitting scrvlcc, 	 I 	

I' Cf 50 
of scrvjc rrn(Lrc(1 Unor crnr)orry y r  / 	

status 
for thc 1urJc30 of rc'Urc,ncnt bcncujt, after 

t 	 . 	.. 

	

thej rcJulariL1 	 I  

V) AftQr ('ljjW 
	Ouruo 3orvjcc 

Of tLI'ror 3ttu3 

	

 WoUld be 	 the CUC1 lQbourcrs 

	

trQtcd r 	rr with t'mrrry Cr, 'I)' 

	

Cli1loyc_ 	
ir (lit 	 L c f 	n L: i)1u Ii ' 	 CflCZ Li! I Ufl

l3( further ic 
• 	'..• 	 • 	

• 
fc r the grunt ci FcU vI 	CC/F1Q01 •. 

DO the ls.-Limc Cenci Lic,  ilu  
are apj 1 icCblc c tcnif' rary Gr, 'D' 	 tQntrloyc3, 	

LCVI(lCr tli
( y fUrnj3) t( 'urotjc3 

, 	 .- . 	 S 	 I  

	

£Lorn Perui 5ne 	Gcvt, srVflt c'f this Dq urLrn 
4 	 \.? 	

I 

Vi)) Until they rc 
rculjCL, thej touc Ic LntiUcd to Pr'uc Li vi ty Li rik J !'C flti 	nj 	

Ic r a 	llC.))jt
l('Lour. 	 I  ''I•S,.•. 	

. 
.7 	

obncçi tso.car,t, 	
r led 	b 	wIl:1 be • 	flclnlsibi 

	

ovc t c3unl 	urc: 	' -'ith ttn o j ra.y 	Lus'. I 
• 	.. 	

I 

,8 	DCSFitccni 	
Cf tLV rur ztLu, thQ 5 er1ccc Cf a CSU1 lQbOur rn.i b 	

With in accrc1aflc with tho rlevCfl rrcvj3jCfl ef th 
 o n th 	
Disrutcs Act, 191 circunci ci nc 	

3 i 	•' f wc r 	
i clt:1,1 II;1);.ur,.:. 

wi h 	II te1rLy 	it uo 	
):. 

 1 J '
.y ji Vltiy .fl' men th ' 3 

flOtjc0 	 rvjcc I. S  

a lbcurrr WL } t.•• c : • th 	 in'nj I 	; uJ C(flUC I 
ancl  

• 	

sornc is Pr('v 	in 	n 	
tcr Jivh) 	hi'ri 

ICeS • 	 e rcsoflj)j 
° Prortw)j ty, hi5 	/ 	

will hc 	
with. 	:. 

; They wilj 	

be C L ticd te t1;c bnj it Di Cnc.n:lj,iic lev0 on terjnitI 	
of scr'jcr. 	

'I 
10. Tue 

 
n 	 t)e Power 

l Uctjcrls j 

Q fl1C )FflcrdflICnt 	Ln c 	
- '. 	flt'/ 	t.• i5S 

i 	tji tij U)j 	Ui. t - - - 	• F u 



I 
_ 26 - 	 ?2NE)JRE-.12 

* 
ALL INDIA TELECDN EMPLOYEES UNION LINESTAFF IND G[)UP 'D' 

(Central HeadqUarters) 

py of the lettee No, 271-13/92-S dated 22.10.92 from the 
DOT addressed to All Heads of Telecom Circles/Metro 
Ditticts/WLNL and Head s of. other Aãninistrative Offices 
by name. 

Sub : Casual Labourer recruited after 30.3.85 - conferment 
of Temporary Status regarding. 

Attention is invited to this office orders No. 
270_6/84S1N dated 22.6.88 wherein it has been directed 
that no fresh casual labourer could be engaged evm for 
Co-axial Cable laying 'wOrks in the Projects Organisation 
and in line dismantlement/constructiOn 'work in the 
Electrification Project Circle. This amounts to the fact 
that the ban for not engaging new casual labourers for 
co-axial cable laying  works in the Projects Organisation 
and line di nantlemex.t/coflstruCtiofl in the Railway Elec-
trification Project 'ircle is with effect from 22.6.88 
while for other works it is with effect from 30.3.85. 

2) 	You are therefore, requested to furnish the followifl, 
jformation in respect of y8ur Circle by return P.AX for 
furither necessary action. 

Prçsh casual labourers engaged from 1.4.85 to 
22.6.88 for co-axial cable laying works in the 
Project OrganisatiOn and in line di iantlnent/ 
construction in the Railway Electrification 
Organisation. 

Fresh casual labourers engaged for the above-
mentioned 'works after 22.6.88. 

(iii)Fresh casual labourer engaged from 1.4.85 till 
date for the works other than c,3-axial cable 
laying works in project Organisation and for line 
dismantlement/construction in Railway Elect rieica-
tion Project Organisations. 

3) It may be ensured that the Eequired information 
reaches this office by all means before the 15th dE 
November 1992 on FAX Nos. 3716099 and 3717016. 

To 
All Circle Secretaries. 

The DOT has issued the above order limiting the 
condonation period upto one year only. Kindly inform the 
CMQ about the effect of this order to that case may be 
taken up with the DOT again for extending the period 
more than one year, if such cases are there in the Circle. 

Sd/- Illegible. 

Con td .. .. 
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ANNEX.12 cOntd. 

COPY of the letter No. 2693/92-Sfl dated 21.10,92 from the 
DOT addressed to Chief General Managers (All Iead of Telecom. 
Circles/Metro Districts/ML/Projects/Majntenance Heads of 
other Administrative Offices of DOT, by name). 

Please refer to Dtes letter No. 269-29/87_sm 
Vol. I dated 30.8.89 wherein instructions were issued on 
the condonation of break in service of casual labourers is 
to be disposed of.. The issue has been under the consideration 
of the Directorate and it has been decided to modifv the 
instructions as indicated below : 

2) Powers of Divisional Engineer 

Ci) Condonation of break-in-service upto one 
month for any reason. 

condonation üpto 6 wonths for sac3Qiess or non-
availability of uork provided the necessary 
medical certificates/details of lay-off are 
suitably prechecked. 

31 Powers of Ci 

Condonation of break in service upto one year can 
be done by the Chief General Manager for any reasons on 
the merit of the case such as sic)cless,. after checking 
medical certificates, non-avaliability of wOZk ; after 
checking details of lay-off. 

4 	No connation beyond one year is to be considerdd 
As such henceforth no case, for condonation of break in 
service beyond One year, need by referred to Telecom. 
Commi sSiofl Headquarters. 

All cases which stand referred to Directorate on 
date, may be considered on the basis of these instructions 

This order supersedes all orders issued till &te 
on the subject. 

To 
All Circle Secretaries, AITEEU L/S and Group D 

Dear Comrades, 

All of YOU are requested to meet your respective 
Chief GM Telecom/Telephones/CGAT and 00 Poxject etc. 
and request them to furnish the required infonnation to tie 
Telecom Commission, New Delhi in respect of those c$t 
casual Mazdoors who were recruited in their Circle, Telephone 
District and units etc. after 3,13.1985 so that confirmenQt 
of temporary status order may be issued by the WT. 

This is urgently needed and a letter to this effect 
has been sent by the DOT to all Heads of Telecozn.Circles 
and Telephone District on 27. 10.92. 
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GVEIM2T OF INDIA 
OFFICE OP THE !ELE(X)M ISTRICT 2NEER: )NI AON.783380. 

No. z..75/PT &c4/Pt..II/9495/87 Dated at BongaigaOn the 
04-01-95 

In continuation to this of fice letter of even No • t, 
24. 12.94 and in pursuafläe of orders contained vide JJ0T/D's 
letter No. 269.-4/93...STN1I dt. 17.12.93 communicated vide 
CGMT/GH'S letter No. Rectt..3/10/Pt_.III dt. 04-01-94, the 
following Casual Mazdoors of this Telecom Distt. who were 
engaged by the Circle during the periad from 31. 3.85 to 
22.6.88 and who are still continuing for such works in the 
Circle where they ett Iyengaed and who are not assent 
fo r the last more than 365 day a coun tin g from, the date 	- 
issue of OOTs above order are brought under the scheme of 
TEMPORARY STAEUS with effect from 17. 12. 1993. 

The names of casual Mazdoors conferred Temporary Status 
are mentioned below : 

SI.. Name of C/Mazdoors Community Date of entry Office in which 
No. 	_________ asC/Mazdoo 	rkin q 

1. Sri Ruhit All OC 01..08-87 
Sri Tiat Ch,Brahma ST 01-06.86 
Sri Rarnesh KaILta CC 010187 

4. Sri Dilip Kr. Mah'ato OC 01-01-88 
5, Md,' Abdul Kayam OC 0108.87 
6. Sri Badal Sil Sarma OC pl-.O S..87 

, Sri Satrughana Prasad 
Singh OC 01.06-87 

8, Ed. ft Abdul Bank OC o1-05...88 
9. 	Sri K. Barman CC 0102-88 
10.Sni Donen Basumatay Sc 01-01-88 
11.ni QDur Gopa.1. Sarkar SC 01..06-.87 
12.Sni Sankar Mallik SC 01-06-.87 
13.3ni Ram Narash Thakur CC 01-11-84 
14.Sni Phukan Ch. Boro ST 08-.10-84 
15,Sri Sadhan Ch. Das OC 01-05-88 
16.Sni Gcthinda Paul CC 01-01-88 
17.Sni Madari Basfoxe ac 01-05-85 
18.Szi Lubash Barman CC 01-01-86 
19,Sni Omkar Bhowmjek OC 01-01-88 
20, Sri Jogen Ch. Deka OC 01-05-88 

C) 	 21.Sni Sarbeswar Rajbangshi OC 01-01-88 

SD0T/BQ 
-do- 

- do-. 
-.do-. 
- 

- do.- 
- do.. 

- do-. 
..do.. 
-do- 

SDO T/N BR 
- do-.. 

S .J T/B1 
SDO T/KKJ 
SDOT/NBR 
SD0T/B1 

- do-
- do- 

SDOT/N BR. 

Sd/- 

Telecom District Engineer s  
BOngaigon 

Copy forwarded for information and ,necessarV action to : 

1. . .. 

13. Spare 	 SW.- 

Telecom District Engineer, 
Bongai gaofl. 

... 
V 
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AorIrJI3TRTIVE TRIUNL 
4HAT 11 

in the rnatter'of 

o73 of 1P5 

Rohini Irlumar Earman 

Apnlicant 

- Vs 

Union of Tnda P others 

•Rcsoondet 

tjritten statement on behalf of Respondsnts \Jo 

,2 and 3 

1, H. Singha Asstt. Director Telecom(HRD) Office 

of the Chief General fanager Telecom, ssarn Circle, 

Guwahati-78007, do iareby solemnly affirm and 

say as followe :- 

That I am the Ptt 	irector .Teleäorn (Hr) , Office 

of th Chief General ranaer Telecqm, sam 	rcIe, Guwohcti- 

I am acquainted with tha facts and circustaices of the base. 

I have gone. through the cofly of the apnlicatinn and have unri 

.e contents thereof. rave and except whatever is 

specifically adi1ttd in thi uritten rtatement, the other 

contentions and statacents r1aoe in the apr'licntion nay be 

deom to have been deniod I ai ccpetnt apd authorised to 

file thic wri-ttan etato ant on behalf of nil the respondent. 

2) That with refer'noe to peraraph I of the application 

the respondcnt eg to otate that thc •flepnrtr.oct of Telecon 

has conferred tenporr3ry ntatuo to the worldn2 cesual labourers 

from time to tire as per guidelines issued by the felecon 

Commission on the basis of jdgement given by the Hbn'hle 

E'uprem,e Court of India 

Contdp/2 



r 

• 	 (2) 

Pccordingly, 'the working csuel labourers who hev 

comp'et'd tho prescribed period f more than one year continuous 

service unto 035 AnC fulfilled othnr conditions 'in respect 

of age, qualification etc. were conferred temporary status 

vide this 	E75/c,.. & P11140, 	d,2-0jfl giving effect 

from, i1009 undor the schie ItCacual Labourers (rnt of  

1'emporry tatus :fld 	guJrisati'on) 	chone 	S9, 

The applicant ri Pohini ummr nrmmn, who did nt 

work in the Thpart ont of Thlec'cm unto fl-3--P5 does not onno 

undor tho porviow 'of this schane ne thn allegd rojectirn of 

hc applicotion a: staber hy the said epnlicmnt is ot trt?e 

Tt, is ol:o pertinent to ientinn., that thu noxt 

reguJ.erisrtion of 	al Lhourer: so temorry :tetus 	 orr.  

h a s .een made I  inder this ofinc order ô. 	& FT!ertlT/0 

dtd,212-fl and o.-75/C 	PT/psrtTT/94, dtd4-5f'ro 

the currntly working casual lo5nurers who worked cnntinioisly 

for enre than one year service uto 22-6-S2 and fulfilled all 

other conditiHe i,e, age, qulification etc. as per guidelines 

jssued under the schema', 	- 

The apolicnt who did not attain the age of ifl years 

on 22-6-Ba as par certificate èf co given b" tha annlicapt - 

and aso did not work 'in the department of Tejacom since 
I • • 
	1-1091 can not he treated as currently working casual labourers 

• 	 -' 

 

and hence as per conditions laid fn the 5ceme, 'the applicant 

• 	 can not claim the benefit of the scheme 

Therefore, it is not true that the application of 

Pri Rohini "Jmer Danen has been rejected by the -eprr - a at 

of Telecom ' 

That the resoon 'ants hve no co:nants to the statoant 

made in p a reranh 2 and 7 of 	aplicetinn, 

-' 

41 
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- 	 - 	 - 

- 

4) 	Tt the resonc'pnc9 beg LO ctate the: th3 ctau,ent 

made n -paragaph AQ 7 are cprrthct 

• 	 51 . 	That with reference'to thestatment madon 

paragreen 4 2 of thr eo]iont'Ofl LO r 	onents beo o staLe 

t' theappJicant has adnitted that he has registered him 

self n the District- unploymEnt Lxchang in 19"11 under 

• 	 3407/94 and also pasee HLC Examination in 194 which is 

• 	prime facie proof that the aplicantleft the job of csual 

labourer in the Department of Telecom to continub his stody 

That the statements made in paragraph43 are not 

cQrrect 	 . 	 • 

The ap-niicnt was not appointed by the reIcam 

- Ditrict Engineer Bongaigaon as this Office was .functioning 

a I D E at CuuehaLc and it was ch f:eo to Bongagann in / 

October,f990 	Hence, orel terminetio of the eriice of th 
L-eo 	C'ib 	&--o -- 	E 	 J• - 

trues The applicant left the job to contInue his itudy as 

• 	' 	 stated in paraabbue. 	 . 

7) 	That with reference to the statement made i 
• •fr 

paragraph 4,4 2  45  and 4,6 of the aoolicatn n the responnents 

beQ to state that the applicant lbft the job on 30-.991 and d1 

not work thereafter. Therefore he lost ha continuity of 

cerl'ioe Cince the conc t:oo of Uc u rre ntl y  employeo and 

rercord F,  conLinuous evice 11 	a definite orquiste for 
iv.in- 

th3 befit f the scheme, th sp1icat does not come 

uncer tha oervu of the schene 

-1 	- 	- 	 Therefore., his claim for •regularisation can ot 

cc encr 	as per conotion- of the Edema itel1 
J  

3) 	That w i th refc rnco to the 	ant a C,  i n 

paragraph 47 of the - applicticn the respondents eg to state 

that the ser.ice -of t h e epolicont waS n o t tnrioated The - 

applicant on his @wn did not tern up for duty since 1-10-91 

- 	 -. 	 - 	 Contd 
. 	 - 	

S 

- 	 -- 
•t ----5---- 	 ---IS 	 -n 



C 4 ., , 

mis i s con f rmor y  hic own stetR"rent that he acqulrsr HLC 

quui'fication i,n 194 and got hirnslf registered fn District 

Employment Excnange in 184 

From this facts, it can be' well scertained that 

the applicant cid not treat hihelf unemployed till 19q4 

although h attanec rhe ege of 18 years on 3-1O-9O and left 

thoenartent of Telecom with clear i.ntantion to continue hic 

study 	cooec Oqi the Armit card and 'age oroof cert'fict is 

enclosed at Annexure-i & ri, 

" As 'reard toother casual mazdoo'r.s as meritiohed 
. 	

I 

by'tha applicant,. it is aledyst'ated in pare 	'ha the. 

3eosrtnent of Tal.econ has given the benir t of tnc rsg'ilnrisat- 

 • ion, chene td. the eligible casual ,'laourers i,e, , thoe ho 

arec'retl y 'and continuously uork ng in the Pep artment, 

• 	. 	Tnat with rraronce to the staren2n.t mace in.  

pragranh 4, 8 anc 1 q of ch e apol icecon 4  th: rsponrJnLs bog 

- to State s'Tnce 'mo ap-ilicant hadlft the Decartirent of 

Thiecom, he lost continuity i sriice and there by his claim 

for grant'.in hin the temparry Status is fo•rfbited, , 

- 	 . 

• 	. 	 That with reference to the statement made in 4  

pnragroh '1's & 4; 11 of tho aoolication the respondents b e g 

to state that tho terminntnn of service of tho anplinnt a 
• 	•.: 	 I. 

alleqod a not true, The ac -ilicani. aoauconec t, he ob c -i hi nun 

valtion soc 	reoy o :rT C3 1 t 11  the 3Pnfi of 'he 50kO as Oar 

c:notin-n of the scer e itoi f 

Ii 	 That with rofcn'npto the satee ont ade in 

paragraoh 	I 	5 2 of the application the responden be to 

• state that the stateent of the applfcant i's not trtje. Had,  the 

applicant ben interested in the ervic of the Deptt a? 

Te3econ, there would have been saTe uor< of that nature woOer 

various uhits as he ciaimocto have worked nrer DG Teleoaph, 

3ongaigaon AC L/D t3ongagaor(reriarqc as 8DOT Kokralher) etc 

• 	. 	 ' 	, 	 . , 	•Contd,p/5- 
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/ 	 (5) 

o, his leaving the DOT 1S deliberate and on his 

OUfl volition. 

Thac wth 	 tn he"Ptat6yent We in praga- 

ph 	of the apprication the respondents beg. to state •that 

the appl lcantrS statement is not correct an he has not been 

terminaêd. 

	

i) 	ThCL with rfeonce to the steternt made in 

	

erag:aoh 	of the app_lic ,
ctj.nh the roonrenLr 	to bncc 

that no d1  Scief 3 fl83 0 0 hai been none in conferring tnmporprv .  

sLatuS to the cCScLL 1 acourero Thoso uho usia currentl LJ 	
y 

and continuouly warkint in the O.T, aq pe,r condcn of tho 

achenle, heve been given the beneFL of the oche'c 

	

141 	 aL v_i-h rfnre ce topa.sgraoh 55 of the anol i- 

cetIon the respohdents beg to s:Late that 	J adrirtted due to 

facrs mntcnec I n the foregoing oaras 

That with reference to- the stateent mad in 
- 	: 	 1 

p8ra%r1pn 56 of LOS aDlJcaL1On thn, rasponee -n"s AD to ctet 

that the scheme of regulerisotion has iteif does not allqi 

to bestou any 6e0fit.0 the applicent due to his long bree 

in service through aehtiSm..  

That the recoondents have no connento to the 

state ient mane in pareg:aoh 	of tKe Son1 co Lan 

That :uith reference to the etaterenL made in 

poragraoh B of the aoicaL1on the resoondeots neg to StaLe 

that the ace lcent is not e1gble to clem for ;nyViN of 

relief A as thero ic no soce on the parL of the DOT on the ,  

foJloung grounds - 

- - 	- 	 - 	 o n t d . 

	

• 	

• 	

• 	 S 

- S 	 ( 
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1 

C 

/ 	 Th epplibnnt on his own volition ahandbncd the 

job of casual laDourer since 1-1091 

ii j  ,The apolicnt 	not at e,in he age of 18 

year aC on 22-58E uobo uhcn data, the Deott 

• 	 •; 	 of Telecom has regularised the working casual 

labourers 	per . eulari3atiOn schene 	the 

Depart:ient. 

• 	
hi) since the applicant is no more worling Sn the. 

• 	 Department of Telecom (for nearly past 4 • ycar) 

he can not be treated a currently ahd • continuo 

- 	
usly uor(ing caSual labourer 	br n.q hIm under 

-. 	 the .scheme 	 5 
 .5 

Tha tn 5nlaflL i flOc C)L1]BL co any rclif 

ôugh t for in applctJ on and the Came _S i able to be 

dismissed uith costs, 
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I, H 	ngha, Pstt. Director yelrcor' (HD) 

Off ce of rho chief General Paneger TOleccJn, can rrcle, 
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	 Guwaheti'7fliCO?, do hereby declare tht the stahceents 

made in this written- statement are -true to my nouledge • 

derivori.from the records of the case. 
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SzJdaug1ter of 
RoU $4 2S - 	N j 
To the 	Jgh School Leaving Certfieat (Spec!I) 
Exarninat1on 1994 to ho,  cornmxd en .. JL i J3 

'sJFr Date o' 	 o 7Z. 
EIc 	1t AddtIora1 	2nd Addthi] 

Subject for Examination 
 

N 	 rning—From 9 . m to J 
Aernoan - rorn Ip. in. to 4 p in 

N 	 mado in the entr 	ca this Admit Card without the authorty 
of the Board renders the c2zdIdate Iibe to thquahücation for siaing at this or 
any sulQflt1?xarnin3tions. 
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ControI1r at EtJorj, 
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