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" 31.3.?5 Mr. J,L. Sarkar for the applicant,

1
1 Tespondents,
1

Notice before admission to the respondents
to show cause as to why the application
should not be admitted. Mr, Choudhury,

Addl, C.G.S.C, is Tequested to seek instryce

tion from the respondents on the following
points

@/s] Y

PR

is Whether the letter of the Joint Director
NEPA, Umsaw dt, 29.12,94 was placed
before the Ministry of Environment and
Forests, New-Delhi and the letter of the
s@id Ministry dated 70, 1,95 referred to
in the office order dated 13,2,95 has
been after considering the above

mentioned letter from NEPAL

s

ii,t What was the basis on which the Ministry
has directed thaet the applicant to be ~
relieved? A Copy of the letter of the
Ministry dated 30. 1. 95 may be prodqcéd

. _ for that purpose, )
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31.3.95 Show wause returnable on 11,4,95, ‘

[
Motice to be issued immediately to ¥
Respondent No,’ 2, No interim x:ii&!(\
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o : order at thls stage,’
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~ Mr,J.L.Sarkar learned counsel for the
‘applicant has filed a leave note for to-day
and is absent.! We however see no good reason
as to why the. other advocate Mr.M.Chanda who
is also on record should not have been
present,

The applicant is present in person and
desires to address us, Earlier he has submi-
tted a written argument dated 17-5~95 by
post praying for pleading the case in person,
Hence we have heard him and also heard
“Me /A.K.Choudhury Addl.C.G.S.C. who at the
moment has received instructions only from
respondent No,2,! '

On 31=3-95 we had sought clarifications
on the two qué@ries mentioned in that order
from the respondents.! The respondents No,l
who are concerned have not chosen to submit

“any reply so far in answer to those queries,

Respondent No.2 has filed a show cause reply
in which he has mainly referred to the ‘
instructions received from the Ministry.!

That does not help in proceeding further

* with the matter. We have given an anxious

consideration to the grievance of the appli=-
cant in view of our recommendatory observa-
tions in the earlier order of O,A,43/94
dated 3-10-94. At the stage when the previous
order we passed the parent department i.e.,'
Police Academy had objection to the continua=
tion of the deputation of the applicant

with the Ministry of Enviromment and Forests
at ‘Shillong bffice,' After that order the

. Ministry of Home Affairs, N.E., Police Academy

by letter dated 29-12-94 have indicated that
théy have no objection for absorption of the
applicant as LDC in the Regional department.
However by letter dated 30=1=95 the Ministry
of Environment and Forests informed-the
Police Academy through respondent No,2 that
the applicént may be released from. the

Aa%ﬁ——" contd/-
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22.5-95 regional officé and to direct him to

~

st

report to his parent department.’ That was
followed by the office order issued by the
Ministry dated 13-2-95 which is impugned
in this O,A, whereby the applicant was

‘relieved from the regional office with

immediate effect,!

_ The order dated 13-2~95 became
effective when it was served on the appli-
cant on 14=2-95 as stated by him, Unless
therefore, the applicant can be directed to

, be‘'reinstated that cannot be stayéd as that

would not serve any purpose.) At the same
time having regard to detallwhlscu531on
'in our previous order in 0,A,43/94 we are
not able to appreciate as to why and on
what ground the Ministry has now turned
down the request of the applicant for

" absorption in the regional office,! In that

context the letter of Chief Conservator of

‘Forests(C}] dated 30-10=91 may be mentioned
which indicated that eventual absorption-

of the applicant was under contemplation.,t
We expected the respondents to point out

o to us the regsons that prompted the .;
- Ministry of Heme to reject the request of

" - the applicant for absorption,As the respon

.. dents No,L has not responded, &e have no

choice left but to admit the application
so ‘that the question can be examined at the
hearing of the matter.!

The application is admltted Fresh

" potice of the O,A, to be issued to respon-

dent ‘No,L,' MrsA.K.Choudhury Addl.C.G.S.C.
accepts notice of the O,A, on behalf of

- respondent Nos,' 2 & 3, Hence fresh notice
“is not required to be issued to the said

respondents,’ All the respondents may file
their written statement within 8 weeks
from to-day,” No interim order is however

contde
Ny o
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22.5=-95 passed to=day, It is left open to the appli-

cant to resume duty in his parent depart-
ment without prejudice to h%ﬁmﬁiiium§?¢mmﬁ’
absorption in the Regional Office which is
~ the subject matter of the instant O.A. The

pendency of the O,A, will not preclude the
parent department of the applicant to extend

+~ him the benefits to WthﬂLEéy have become
entitled in the department It will not .
also preclude the Regional Office to look
into the grievance of the applicant in
respect of increments and arrears of  pay
if any.! The applicant will be at liberty

' to pursue hiﬁﬁgrievancegbefore the appro-

"f\,  priate authorities of the respondents, It

is made clear that if the applicant joins
the parent department in pursuance of thé
impugned order that will be subject to the
final result of this O,A. and the flnal
order thereon,
‘Copy of the order be supplied to the
“applicant as well as to the learned Addl,!

/61@¢Aﬁ:$1t{-<LﬂT&7 ”ﬁf nyxﬁi\ C.G.S.C. Mr.A.K.,Choudhury,

N e mas) yal e

0.A. is adjourned to 24-7-95,: The

.~G%07 2 de T K applipant takes‘noté of the adjourned date.,!
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- O0.A. is partly allowed in terms
_ %’ of order. No order as to costs.
y N&)\"Qs—JMI\\ S’_ehwful

e SR s S S | /
2) W/ MM”% é"’"‘" o ' Meir\l&kir/ Vice-Chairman
G 1 o el b=

&SZ')JA{M' :lgoi} '

Sas ey

ﬂ.ﬁ‘-?(.ej" . |

%ﬁ%ﬁ%%@ﬁf
18.,40,98 el G all

* Ceva/&.%wa W'&Z@a ,waa,
haSY~ ST et as”

£



. Cgeghs e

‘',  OFFICE.NOTE | Date 2 COURT'S, CRLER
. e - P eI e e m .
. . ‘. . 'E ) TSRO SELA DAY €T SSemEm TE N T S ST TEU® AT riem ATt -
" 9\""' 7-'- N | ‘24-7-95 Mr.M.Chanda for the applicant,
ﬁ *! Applicant is present,

-

‘ Applicants des:.res to address us, We
NS0 LAAMAQM
Srev 2] > ; ' have refused him permission to #o so as his:
Lf’plkc—mi‘ “hen 1"4"*& ‘ xadvocate is present who has not so far

e Q—TP/QA‘C_&/)\ &V\(AQ- H’ \A) ; withdrawhhis apperance. .Mr.M.Chanda states
that the applicant has not yet joined the

nth Tzrvavamv. h‘tﬁu : parent department., It will be open to him-

o e a

C,@,\sho\-e/ws/)\w > HA.L to do so without prejudice to the rights
o and contentions in the 0.A. and subject to
Fc’f”"}}?’ AN d“ A fthe final result of this O.A. It is further
N J\N\&,\:“"{aﬂ HM ?stated that the applicant has already approa-

j *ched the appropriate authorities for increa=

f ments, arrears of pay etc.and the matter is

XQ’N' ! *under consideration. It is now stated that

: ithe amounts of increments have already been
s {S’{N\‘J& \;w "/ : . pald. Liberty to the applicant to apply for
&MJM AN : ;amendment. in case he will have any grievance

‘ ‘in respect of those claims after the matter .

i ji.s_d‘ecided by the respondents, We have made

§ gabove directions as the respondents have not

:yet file show cause reply. The reply of res-

i3
plyai ~dmiL
" Guwahgﬂ Benchs

21 7 § gpondent No.l is still awaited, Adjourned
«glstzar (J) - f ito 11=9-95 for further orders.,. ‘
Depra'v Te ‘
1l Ne Trm‘ ; . ) .

.' | W E Vicé-Qhaiman
M&«. &9 29"’;7:9)" : 1m . . — ‘ M'em«bezr
W vo fafw&\ X f
re VD - ’7)11/0) YRS 9}4/7'
Al
2S-3—9Y :
/s on iy ﬂmdm A
\D’? beur \/\NLLA
ROp—

pa—

B VN vy

L-G- A . - |
o Rin T d')’“:" \X/[,S CD‘ ' ' . - ' )
“\'1’%"2’ OV\I\ur‘L" i \

W




0.A44068/95 w-’
VI , - B

. " ’
i
> S U | o 2
- iy e Y vewaerw rEas te ess w e e o . -"’:""u-‘a\‘r . e
OFFICE NOTE | Date | COURT'S . ORE: R A
N EE w1 ey - e o oy -u:a-'.wni e o ooaw ".- TP USIITC S TR v EEMIUR TEWIe 0 v e ne e e aevms < —.;. FPa, w:-.s s —-‘.ﬁu“k.--n.
\\\

11=9-9% Mr.J.L.Sarkar and’ Mr.!ﬂwhanda \

ﬁmthdrawa’l-'thelr apperance for the:

‘ap licant. Applicant is present in per
fstates that he will conduct the case
fhimself. Mr.A.K. Choudhury Add1.C.G.S.C
;for the respondents. At the request of
‘the appl:.can’c O.A. to be listed for

: hearlng on 16=10-95, '
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O.A. No. 68 of 1995.

' o 18.10.1995
Date of decision. .

xrow vy

Shri Susanta Kumar Bhattacharjee : . - PET IT IONER(S )

CWETTE S5 % IR IR I8 SRR MW SR e ety L3 eTial us oo EPeR ci wm rew,

Appllcant in person. ALVOCATE FOR THE .

vy - in S e e W s e A lAUn . wcD e reon

- © PETITIONER(S)
VERSS
Union of _India & Ors. ‘ RES PONDENT (S )
Mr. A.K.Choudhury, Addl. C.G.S.C.  ADVOCATE FOR THE

WS Un Y LT B TmeEw W e % e 3 L T NN

RES PONDENT (S )

THE F T.N'BLE JUSTICE SHRI M.G.CHAUDHARI, VICE-CHAIRMAN.

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (A). : L

1. Whether Reporters of local papers may be allowed ¥f£7
to see the Judgement? '

: . v
2. To be referred to the Reporter or not? v /Y
'3, Whether their Lordships wish to see the fair N
‘ fcopy of the Judgement? .
. o 4., " Whether +he Judgement is to be circulated to Aﬁ? '

the other Benches9 .
[t aStonn

Judgement delivered by Hon'ble vVice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

original Application No. 68 of 1995.

Date of decision : This the day of 18th October, 1995.

The Hon'ble Justice Shri M.G.Chaudhari, Vice-Chairman.

" The Hon'ble Shri G;L.Sanglyine, Member (A).

Shri Susanta Kumar Bhattacharjee,
Lower Division Clerk, '
Ministry of Environment & Forests,
Regional Office (N.E.R.),

Shillong-3 (Meghalaya) ... Applicant

Applicant in person.

-versus-

1. Union of India (Through the Secretary,
Ministry of Environment & Forest)
.Paryavaran Bhawan, CGO Complex,

Lodhi Road, New=Delhi-110 003).

2. Chief Conservator of Forest,
Ministry of Environment & Forests,
Regional Office (NER), Upland Road,
Laitumkhrah, Shillong-793003.°

3. Director,
North Eastern Police Academy,
Government of India,
Umsaw, Barapani, Meghalaya .... Respondents

- ORDER

CHAUDHARI J. (V.C.).

This is a second- round of litigation as despite
our earlier order in O.A. 43/94 dated 3.10.94 the applicant
could not secure his absorption inlthe office of the Chief

- Conservator of Forests (Ministry of Environment and Forest)
at Shillong. We are unhappy at the casual approach to the
matter on the par& of the Ministry of Environment and

Forest who have not appreciated the spirit behind the
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observations made by us in our earlier order dated 3.10.94
to give a symgﬁthetic consideration to the requést of the
applicant. Our observations were based on strong grounds and
since theoritically it lay within the power of the executive
authorities to take necessary steps we were not able to make
a positive direction. The Ministry was therefore expected to
seriously and anxiously make an endeavour to carry out as
far as possible the expectation expressed by us rather than
frustrate the same. We are conscious of the fact that an
expectation expressed by the Tribunél may not be possible to
be given effect to if there arise any legal or other hurdles
in the way which however must be shown to be valid and

compelling. It ought not to be just ignored. In the instant

case no explanation has been offered by the respondents to

show as to for what compelling reasons tHey could not follow
the.previous order in its spirit. Indeed on 31.3.95 we had
directed the ;espondents to enlighten us on this aspect by
producing the relevant record. That also has not been taken

sariously nor responded to. The anxiety on the part of the

Tribunal to resolve the question involved has not been

reciprocated by the respondents. The written statement of
the respondénts does not reflect.that any genﬁine effort was
made to consider the case of the applicant sympathetically
with an open mind as was expected. It 1is under these

circumstances that we have to deal with this application.

2. Detailed facts have been set out in our order

dated 3.10.94 relevant to that date. The necessary facts

bote

-



may therefore be briefly stated. The applicant was
appoginted as Lower Division Clerk with effect from
16.1.86 in the North Eastern Police Academy, Barapani
(Umsaw) under the Ministry of Home Affairs. His services
were lent to the Regional Office of the Ministry of
Environment aﬁd Forests at Shillong under the Chief
Conservator of Forests and he was posted as Lower
Division Clerk on deputation basis with effect from
15.6.89 in the department. His period of deputation was
extended from time to time totally for 5 years and more.
During thaf period he had also opportunity to officiate
as Upper Division Clerk‘and in fact he was appointed to
that post on deputation basis after a selection for
stated duration. With that long service in the
department the applicant desired to be permanently
absorbed iﬁ the borrowing department. Initially his
parent department was willing to spare him but the

matter had not been finalised as recruitment rules were

‘v L b—\r'Y'YMM WMVWL hoM L

in the process of being framed and these were framed in
the year 1992. Thereafter the applicant was advised by
the Regional Office to show willingness for absorption
as 'LDC. He accepted the reversion as LDC from UDC.
Thereafter the parent department took somersault and b§
letter dated 11.11.93 requested for his repatriation. It
was at that stage that after taking into account thes
relevant facts we had- left-if.td the respondents to
sympathetically consider the absorption of the applicant

in the borrowing department as that appeared to us to

be well deserved step in totality of the circumstances.

3. . After that order the parent department i.e.
North Eastern Police Academy issued a No Objection

Certificate for permanent absorption of the applicant in

7a



the borrowing department vide letter No. NFPA/PE(C)/l/
86/Vol-1/6458 dt. 29.12.94 in response to the letter of
the Deputy Conservator of Forests (C), Ministry of
Environment and Forests, Shillong No. 6-25-47/E/RO-NE/
1367 at. 1.12.94. From the written statement of the
Police Academy it is clear that the said department had
acted in due de&erence to the suggestion made by this
Tribunal in its ére&ious order. Despite that however a
cryptic Office Order has been isued by the Ministry of
Environment and Forests, North Eastern Regional Office
bearing No. 11-5-89/E-RO-NE/2117-51 dated 13.2.95
relieving the applicant with immediate effectlfrom the
said office and directing him to report to duty to the
Director, Nofth Eastern Police Academy immediétely. The
applicant has challenged this ordeg in the instant O.A.
filed on 30.3.95 and prays that the said order may be
set aside and ﬁeimay be directed to be absorbed as LDC
in the office bf the Chief Conservator of Forests, NER
Office. By an interim order dated 22.2.95 while
declining to grant interim relief we had left it open to
the applicant to joinbin his parent.department without
prejudice to his cléim for absorption in the Regional
Office of the Envirbnment and Forests that questioh
being the subject matter of the O.A. The applicant

states that he has accordingly Jjoined the parent

department but as that is without prejudice to the O.A.

as stated in the interim direction that does not
preclude us from examining the question of absorption in
the Environment and Forests department.

4. Tt is true that.as a normal. rule & deputationist

from one department to another cannot claim as a matter

W
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of right to be absorbed in the borréwing department. Ehe
deputation is gbverned by the relevant rules and lasts
so long as the two departments concerned and the
Government servant are willing to continue the
deputation. Ordinarily the deputitidniét will not be
heard to say that he does not want to go back to his
parent depaftment. There is thus no vested right in a
deputationist  to bé absorbed _\in the borrowing
department. The instant case however cannot be looked at

strlctly with this approach and as the circumstances

&ﬂgﬁ%d justlfy making exception to the sald rule.

5. Now historically speaking at the request of
the Chief Conservator of Forests the applicant was
relieved by the parent department on 14.6.89 to be
posted as LDC on deputation with the office of the Chief
Conservator of Forests. The parent Department issued the
No Objection Certificate on 14.6.89 for placing the
services of the applicant at the disposal of the
department of Chief Conservator of Forests, Regional
Office, Shillong and the éertificate_ contained the
following statement
"This office has,nd objection for placing his
services in the department of CCF (Central),
Regional Office, Shillong :
1. Beyond three years and final absorption in
The C.C.F. (Central), Shillong, office in
any capacity. : '

,2’ To promote him in the higher grade"

Thus at the inception itself the parent
department had indicated that it would not have any
objection for the final absorption of the applicant in

the Forest Department. At the cdst of repetition it may
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be stated that it appears from the certificate that the
deputation was sought by the Forest Department itself.
While being on deputation as .LDC the applicant was
permitted to officiated as UDC with effect from 14.1.92
for a period of 3 months on adhoc basis in the office of
CCF (C) vide order dated 10.3.92. Later on upon the
recommendation of the Selection Committee of the
Ministry of Environment and Forests, Nortﬂi Eastern
Regional Office dated 9.6.92 and with the approval of
the competent authority he was appointed as UDC in the

pay scale of Rs. 1200-30-1560-EB-40-2040 in the Ministry

of Environment and Forests, North Eastern Regional

Office, Shillong with effect from 15.12.1992 on
deputation basis till 13.3.93 or until further orders
whichever was earlier. This event took place after the
recruitment rules were brought into force in the year

1992.

6. - Prior to the officiation of the applicant as
UDC and much earlier to the framing of the recruitment
rules the question of absorption of the applicant in the
: oBLoNL
Forest Department for which he had made a request._The
A compriodevalon. 2 —
technical officer intimated the Deputy Conservator of:
Forests in the Regional Office by letter dated 2.5.91
that the question of absorption of staff will be

considered after finalisation of recruitment rules. An

‘Office Order was issued on 30.10.91 by the CCF (C) which

has some significance. In that order it was stated thus:

"Shri S.K.Bhattacharjee, LDC, on deputation
to this office 1is allowed to continue on
deputation till finalisation of the
recruitment rules and eventual absorption of
said Shri S.K.Bhattacharjee, in the services
of this office as per Govt. of India,
Ministry of Environment & Forests, letter No.
3-5/91-RO(HQ), dated 2.5.91. This order

Jut &
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issues after taking intoconsideration the No
Objection of his parent department as
contained 1in that department's letter No.
NEPA/PF(C)/1/86/Vol.1/1789 dated 14.6.89"
(emphasis laid).

. The recruitment rules of; the Ministry of
Environment and Forests came into fo%ce in October 1992
under the Notification issued by the!Govt. of India. In
order to understand the method of reeruitment reference
has to be made to the schedule annexed to the said
rules. The rules are called " Regional Offices of the
Ministry of Environment and Forests (Froup 'C' and Group
'D' posts) Recruitment Rules, 1992". -

;

Entry in Col. No. 11 relsting to LDC in the
schedule provides for 75% by direct fecruitment failing
which by transfer on deputation/transfer and 25% by
promotion from amongst Group 'Df employees. The
applicant fulfils the qualifications;prescribed in Col.
No. 8. The communlcatlon addressed by the Mlnlstry of

¢

Env1ronment and Forests to the Reglonal Ofﬁlces bearlng

-~ ” Ll e

D. O No. 4 1/89 RO(HQ) dt. 3042 92 1nd1cated the pollcy

of recruitment to be followed under the rules. Amongst
other things it provided :

"The persons who are working on deputation of

L.D.C. and Steno 'D' may be considered for

permanent absorption as per Col No. 11 of the

Recruitment Rules subject to the willingness
of their parent department".

In order to avail of this policy under which
absorption as LDC was contemplated the applicant
ihtimated | by his application dated 17.9.93 his
willingness for reversion to the post of LDC as he had

at that time been functioning as UDC. The relevant

statements in that application read as follows

"Since I am at present working as UDC and
since absorption is permissible only in the
post of LDC, I am given to understand that my
absorption in the LDC post of this Regional
Office would be done if I seek reversion to
the LDC post since there is no provision in

poc
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the R/R for absorption in the UDC post ....

"If my absorption in the LDC 'pbst of your
Regional Office with effect from the date of
coming into force of the Recruitment Rules
1992 is ordered, this application may kindly
be treated as my willingness for reversion to
the LDC post in order to facilitate my
permanent absorption in your Regional Office
for which I am representing for quite long".
That goes to show that the applicant had given up the
advantage of adhoc promotion of UDC with a view to get
absorption in the Forest Department -which he was
contemplating since his deputation. Pursuant to the said
application Office Order dated 12.10.93 was issued by
the Deputy Conservator of Forests(C) reverting the
applicant to the post of LDC. It is pertinent to note
that the order is based upon the above application of
the applicant dated 17.9.93 and not on administrative
ground. When these two documents are read together it
becomes abundantly clear that the reversion of the

applicant was a step taken to facilitate his permanent

absorption in the Forest Department.

8. - As nothing transpired thereafter in the
matter of absorption the applicant submitted a
representation on 18.11.93  requesting to take early
steps for his absorption as LDC in the Regional Forest
Office. After the order of reversion was passed on
12.10.93° the Deputy Inspector General of Forests (FF)
conveyed to the Chief Conservator of Forests by letter
dated 24.10.93 his approval for extension of deputation
period of the applicant for the 5th year with effect
from 15.6.93 to 14.6.94 in the Regional Office. The
application of the applicant dated 17.9;93, the order of

reversion passed on that basis and the action of the

hotC—
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Forest Department in approving the extension of- the
deputatién period clearly go to show that even on
24.10.93, when the applicant could have been easily
repatriated without extending his deputation pefiod
particularly when he had already been reverted as LDC,
the Forest Department was still interested in retaining
him in the Regional Office which is a pointer to the

fact that his permanent absorption was in contemplation.

8. It was at that stage as stated earlier that
the Police Academy turned round and asked the Forest
Department by letter dated 11.11.93 to take necessary
action to repatriate the applicant as soon as his tenure
of deputation was over i.e. 14.6.94. it was stated that
the Academy had a very limited staff making the
administration very difficult and moreover the Ministry
had issued directions to fill wup the vacancies
immediately. Now as already seen initially on 14.6.89
the Police Academy had indicated No Objection for final
absorption in ghe Forest Department. At no stage
thereafter till 11.11.93 the said department had
indicated to the Forest Department that their
administration was suffering for want of adequate staff
and the applicant should be repatriated. On the other
hand they agreed to annual éxtension of the period of
deputation till 14.6.94. The reasons stated in this
letter therefore do not appear convincing. It is clear
from the letter of the CCF dt. 14.5.93 addressed to the
Ministry (annexed to written statement of respondent No.
1) that extension of the deputation period of the
applicant till 14.6.94 was desired. What was further
stated in the letter is significant and reads as

follows:

bt —
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Shri S.K.Bhattacharjee has been working in
this office for last 4 (four) years and he
has gained considerable experience in regard
to affairs of this office. Therefore, it is
recommended that his further extension of one
year be @ favourably considered and order
-communicated to this office before 15.6.93".

99. ~ In the aforesaid background when both the
departments had acted in a manner consistent_with the
ultimate objecf of absorption of the applicant in the
Forest Department and the recommendation of the Chief
Conservator of Forests for further extension of the
deputation period after appreciating the services of the
applicant, it was necessary for the respondents to show
effectively as to why thereafter the Forest Department
waé not inclined to absorb him in that department. The
written statement of respbndent No. 1 declared by the
Deputy Conservator of Forests, Ministry of Environment
and Forests, NER Office indeed contains’ a very strange

statement in paragraph 6. It is stated thus

"I beg to state that the Hon'ble Tribunal by
Judgement dated 3rd October, 1994 in 0.A. No.
43/94 dismissed the application .of Shri
Bhattacharjee, the interim order of stay was
vacated and it was left to the respondents to
take appropriate -decision. Since the Ministry
did not receive any application 'of Shri
Bhattacharjee for his extension of tenure or
of his absorption in the Ministry, it was
decided to relieve the applicant from the
Regional Office, Shillong".

This statement obviously is the product of non-
application of mind to the facts and records of the
Leem
case. As has alreadyﬂnoted the question of absorption of
the applicant had arisen way back in 1991 as per letter
dated 2.4.91 of the Technical Officer. Office Order
dated 30.10.91 issued by the CCF referred to the
eventual absorption of the applicant. More pertinently

by his application dated 17.9.93 the applicant had

/w%——/
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indicated that he was interested ih beiné absorbed in
the Forest Department and clearly stated that he had
been requesting for his permanent absorption as LDC in
the Regional Office. By application dated 18.11.93 he
had made a specific request to take early steps for his
absorption. It 1is therefore.difficult to understand as
to how the respondent No. l»can say that there.was no
appliéation made by the applicant for.his absorption.
The written sfatement of respondent No. 1 therefore does
not reveal any valid ground to have denied absorption to
the applicant. The said written statement also contains

a vague statement in paragraph 7 reading thus :

"In the present case, since the direct
recruitment of LDCs through SSC, Gauhati was
possible the question of absorption of the
deputationist does not arise".

The declarén£ totally missed the point that no question
of direct recruitment was involved and the question was
whether the applicant could be absorbed or not under the
recruitment rules. He has not dealt with that aspect at

all. On the contrary his statement is inconsistent with

the policy instruction which was issued by the Ministry -

on 30.12.1992 under which the case of the applicant who
had been working on deputation as LDC had to be
considered for permanent absorption as per Col. 11 of
the recruitment rules. What is surprising is that the
said letter dated 30.12.92 had been addressed to none
other than K.R.Lyngdoh, Dy. Chief Conservator of
Forests(C) who himself has declared the Written
statement containing above stafeménts contrary to
it .That goes to show that the said officer has just
filed the written statement as a matter of formality
without applying his mind to the relevant facts and

material. That is why we have said earlier that the

fo#C—
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approach of the respondent No. 1 has been very casual.
The written statement of the respondent No.l does not
disclose any valid ground on which the applicant could

be denied abSorption.lj

11. Turning to the written statement of
respondent No. 2 filed;on behalf of Chief Conservator of
Forests it is also declared by the same officer’namelyi
K.R. Lyngdoh. That also does not afford any valid
ground to deny absorption to the applicant. It is rather
purported to be pointed out that filling up of the post
from the Central/State Govt. Department is not
obligatory. It is also denied that the applicant has any
right for permanent absorption. These are too
superficial contentions made without application of mind
to the facts and circumstances of the case and it is not
enough to disclose# ‘any valid reasons for which the

respondents should have denied the absorption.

12. Lastly turning to the written statement filed
by the respondent No. 3 (the parent department of the
applicant, namely}Police Acedemy) after refeé?ng to the
fact of deputation and its extension end letter dated
11.11.93 it has been stated therein that after the
earlier decision of this Tribunal the department has
granted No Objection Certificate on 29.12.94. The said
department has not set out any greund to oppose the

absorption and could not have done so having decidedyg to

issue the No Objection Certificate.

13. Thus the impugned order does not have any leg
to stand. It does.not disclose as to what was the hurdle
in the way of the Forest Department to absorb the
applicant. Despite opportunity being given no material

is produced to justify the said action save and except

oA ——
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to suggest that whether to absorb the deputationist ornotjs‘a

prerogative of the borrwoing department. Nothing has
been shown as to for what specific reason the
respondents did not consider absorbing the applicant in
the Forest Department even after the previous order of

the Tribunal.

12; The legal aspect as indicated above on which
the respondents appear to rely is in the instant case
countered by equitable considerations and that cannot be
lightly overlooked. At the cost of repetition it may be
mentioned that as far back on 2.5.91 there was reference
to the absorption of the applicant. The letter of Chief
Conservator of Forests dated 30.10.91 had referred to
the eventual absorption of the applicant. The order of
reversion.was passed on the basis of the application of

the applicant wherein the whole purport was relating to

- absorption. The respondent did not inform the applicant

at the time of passing the order of reversion nor have
they stated in the said order that the step taken by the
applicant to eeek reversion was not related to the
question of- absorption.' The lame attempt made my Mr.
Lyngdoh now in the written statement to take such a
stand thus would appear to be en after thought. The
Environmeﬁt and Forests Department where'the applicant
was on deputation had impliedly assured the applicant
that afterrframing of the recruitment rules his case for
permanent absorption will be considered. The said
respondents were therefore estopped from refusing to do
so unless they were able to disclose a valid ground for
which the applicant Was disentitled to be considered for
absorption. Since they have failed to show any such
ground they cannot be allowed to back out from that
assurance par%icularly when the applicant had altered

his position to his own disadvantage by accepting

~
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reversion in the hope of being considered for permanent
absorption-.as was the impresSsion given to him by the
Forest Department. Apart from accepting the reversion as
stated in his application dated 18.11.93 he has settled
himself with his family at Shillong and also got
married. His wife is an employee of a Govt. of India
Undertaking at Shillong. He had thus made mental
preparation for permanent stay at Shillong on the
premise that he would be absorbed 1in the Forest
Department. There is nothing disclosed by the

respondents to outweigh these considerations.

I5. It is true that under the policy decision
dated 30.12.92 willingness of the parent deparent was

necessary to carry out permanent absorption. The parent

department had not indicated its objection to
applicant's absorption t£ill 11.11.93 and therefore tﬁere
was no hurdle ih the way‘of the respondents to absorb
him till 11.11.93 after the recruitment rules had been
brought into force in October,l99;: It is not explained
as to why respondents should not have acted in
consonance with the policy instructions dt. 30.12.92. It
is only after 11.11.93 till 24.12.,94 that there was a
clog which however stood removed with the No Objection
Certificate issued by the respondent No. 3 on 29.12.94.
Thereafter there was occasion to consider the permanent
absorption of the applicant 1in the Forest Department

which exercise however has not been carried out with

proper application of mind.

16. ' The written statements indicate that between
the previous order of the Tribunal and filing of the

instant O.A. the respondents have purported to fill up

jubl—
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one general post of LDC that was available against which
the applicant could have been absorbed having regard to
his experience and length of deputation. It is stated in
the written statement of respondent No. 2 that there
were two posts of LDC out of which one was reserved for
Scheduled Tribe and another was general post but both
the posts have since been filled ‘up and there is
nsvyacaney in fhe cadre of LDC. The said respondents have
not chosen to give any particulars abcut the manner in
which the post was filled up. It is difficult to erase
the impressicn that it might have beegiéone to set at
naught the claim of the applicant for absorption. The
respondents should have.been aware of the earlier order
of the Tribunal which had required theh:to consider the
question of absorption of the applicant seriously. 1In
the written statement when it is stated that earlier
application was dismissed by this Tribunal and interim
stay was vacated it shows that nobody had bothered to
read the contents of the.judgement.and its spirit. It is
really sad and had led to failure of justice. The
applicant in his rejoinder has contended that the post
was filled ‘up in great haste'on 3.4.95 even after the
show cause notice was issued by this Tribunal on 31.3.95
and that that person was made to join on 3.4.95 although
the letter of appointment was issued on 10.4.95. If he
believes that the said action has beeﬁ mala fide and
taken only to deprive his absorption for some extraneous
reasons the applicant in the circumstances cannot be
blamed for carrying that belief. The contention of the
applicant in the rejoinder #s that the impugned order is
nonfspeaking order and abritrary and his repatriation

is unjustified thus has substance in it. It 1is not the

fotC
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case of the respondeht Nos. 1 & 2 that now it is not

altogether possible to absorb the applicant.

17. It éppears that there is a post of UbC
vacant in the Forest Department. It may be possible to
consider accommodating the applicant in that event on
adhoc basis if necessary by giving him deemed absorption
as LDC from a retrospective date. That can overcome the
difficulty of the post of LDC having been filled in by

the respondents.

18. The applicant has Jjoined his parent
department as we declined to grant interim stay. The
question of his absorption can be considered without

prejudice to his working in his parent department.

In the light of the above discussion we are
constrained to make a positive <direction to the
respondents 1 & 2 to consider absorption of the
applicant in the Environment and Forest Department
Regional Office at Shillong as LDC. We direct the said
respondents that notwithstanding the impugned order
which has stood exhausted, they shall consider the
question of permanent absorption of the applicant in the
light of the above discussion and if he is so absorbed
seek his return from the department of Police Academy
which has already indicated its no objection. Till this
exercise is completed the applicant may continue to work
in the parent department and will be entitled to get

such benefits as may accrue without prejudice to the

... absorption

looc
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absorption in the Forest Department. The respondents
Nos. 1 & 2 are directed to consider the case of:
absorption of the applicant within :a .period of ‘two
months from the cémmunigatioﬁ of this oFder and they

shall convey the decision to.the applicant immediately

thereafter.

3

The O0.A. is partly allowed in terms of the

aforesaid drdep and is disposed of. No order as to

costs.

N

(G.L.SANGLYINE) (M.G.CHAUDHARI)
Member (A) - Vice-Chairman

trd
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an application under Section 19 of the C.A.T.Act,1985.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
. GUWAHATT BINCH : GUWAHATI

-~
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Union of India & Ors.
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' gééﬁzéuiéré_of‘thevépplicanf”:.

Shri Susanta Kr; Bhattacharjee.
Lower Division Clerk,
Ministry of Environment & Forests,

Regional Office (N.E.R.), -

‘Shillong - 3, Meghalaya. -

garticularé‘of'the<§§spoﬁdéh£$§

1. Union of India ( through the Secretary,
Ministry of Eavironment & Forest) -
Paryavaman Bhawan, CGO Compleéx,

Lodhi Road, New Delhi - 110 003.) _

2. Chief conserﬁaxor of ?oreSt,
Ministry of Eavironment & Forests,
Regional 0ffice (NER}, Uplgnd Road,
Laitumukhrah, Shillodg - 793 003.

3.-Director.
North Eastefn Policé Academy,
'Governﬁentvpf Indié, -
U’ms.aW, Barapani; i»iéghalaya.

Particulars for which the application is made:

' The application is made for absorption of the

applicant in the office of the Chief Conservator of

 Forests, Ministry of Environment & Forests, Regional

office (N,E.R.), Upland Road, Laitumukhrah, Shillong - 3,

as Lower Division Clerke.

Contd. .3 *



'y, Jurlsdlctlon :

The appllcant declares that the subaect matter

“of the order abalnst whmch he wants redressal is thhin

the Jurlsdlctlon of the Trlbunal.

5. Linitation ;-

/

The appllcant further declares that the

appllcatlon is within the llmitatlon prescrlbed in

Sectlon 21 of the Admxnlstratlve Trlbunal &ct, 1985,

6. Facts of the case 3

o

1. That the applicant is'a citiien of India and

as such he is entltﬁed to the rights and pr1vxle9es

guaranteed by the Constitutlon of Indla@ ~

2. That the appllcant was 1n1tially appomnted as

. Lower Division Clerk with effect from 01.08.1980 in

the Directorate’ of Census Operations, Arunachal Pradesh,

—

Hoﬁe Ministry purely on temporary adhoc basis ini
connectlon Wlth 1981 census 0perations. The appllcant
was thereafter looking for a job of personnel nature.
He qualified in the Clerks Grade Exam;natlon ( Special)
conducted by Staff,seiectionlcdmhission.,He secured

abpointment as Lowser Divisioh'Clefk with effect from

P —

~16.01.1986 in the North Eastern Pollce Acadeny ( for

r

short N.E.P.A.), Barapanl (Umsaw) under the Mlnistry
of Home Affairs. The 1n1t1al app01ntment was with usual-
terms as temporary termlnable by one monthts notlce on

either side.
-~ E cont d_e ° Ll‘o
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3. That the Regional ¢ffice in the Ministry of
Environmént and pForests was opened in ghillong sometime

in 1987 and the applicant was appointed in that office

‘as Lower‘Division Clerk on deputation basis with effect

from 15.06.1989. The Regional Office is known as the

0ffice of the Chief  Conservator of Forests, N,E.R.,

Ministry of Environment & Forests, Shillong.

A copy of the No Objection Certificate dated
14%,6.1989 issued by the N.E.P;A. is enclosed

as Annexure faf,

L, That the applicant has been working on

deputation basis in the said Regional Office of the

——

Chief Conservator of Forests with periodical extension

of his deputation. He has expressed his willingness for4
e e L.
peemenent absorption in the said Regional Office and

this received sympathetic consideration of the Regional

————

-

Offi0§. L -
T ———— ' R . p
5e That by an order dated 10.3.1992 the applicant

has been permitted to officiate as Upper Division Clerk
with effect from 14.1.1992 for a period of 3 months; ‘
Thereafter he was contlnued to officiate as Upper
Division Clerk by periodical orders. His promotion for
Upper Division (lerk gqt the recommendation of Selection
Committee ofEnvironment & Forests, N,E.R. and consequent
upon that and with the approval of the competent

authorlty the applicant was appointed as Upper DlVlSlon

Clerk 1n the pay scale of RS.1200-20%O¢- in the sald

contd.. 5.
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Reglonal Office with effect from 15.12.1992 on

deputation basis till June, 1993 or until further orders

e

‘whichever is earlier, This was issued under order dated

5¢1.1993 from the‘Regional office, shillong.

Copy of the order dated 10.3.1992 and 15.1.1993
.are enclosed as,annexure - 1Bt and 'C!

Vo

respectively.

6. ‘That as stated above the Bnvironment Ministry
was sympathetic on the geqﬁest of the épplicant for his
absorption in the said Regional 0ffice. The New Delhi
office of the Ministry has written letter dated
02,05.1991 stating that the gquestion of absorption of
‘the applicant would be considered after finalisation of
Recruitment Rules. Thereafter the Chief Conservator of
 Forests; N.E.Regional Office issued 0ffice order dated
30.10.91 continuing the deputation of the applicant
taking into consideration the No Objection Certificate

of the pareht department of applicant.

Copy of letters dated 2.5.1991 and order dated
10.10.91 are enclosed as Annexure *'D!' and 'R

respectivelye.

Ze That the Recruitment Rﬁles have been framed in

e o i e
e e e —

the year'1992 and according to the said Recruitment

“~

Rules, absorption of deputationist was permissible only

in the post of Lower Division Clerke. The New Delhi

office by D.0. letter dated 30.12.92 to Dy. Chief

Conﬁd. . 60



conservator of Forests, Regional Office, Shillong,
advised the Regional Office that‘the persons who are
working on dpputation as Lower Division Clerk and .
stenographér 'Dt may be cdnside:ed for permanent
absorption as per Column No. 13 of the Recrﬁitment
'Rulés, subject to the willingness of their parent -

department. After the said letter, the appllcant*was

TN

: adviséd by Regional 0ffice to submit his willingness

for absorption as Lower Division Clerk by seeking

—

reversion to Lower Division Clerk because Recruitment
[ = ~

Rules provided for absorption of deputationist as Lower

. pivision Clerk only. Thereafter the applicant submitted

—~——

appeal dated 17.09.1993 indicating his willingness to

reversion as Lower Division Clerk in order to facilitate

——

his permanent absorption fn the Region;l office.

copy of ﬁhe-appeal dated 17.09.1993 is

enclosed as jnnexure f§f,

8. .  That by an office Order dated 12.10.1993, the

applicant was reverted to the post of Lower Division

—_—

Clerk with effect from 01.10.1993 with reference to his

répresentation dated '1?.0@.1993<but no order for his

absorption in the Regional Office was issued.

copy of the office Order dated 12.10.1993 is
- enclosed as Annexure 1G1,

9 That ﬁhe applicant,thereafter submitted
representation dated 18.11.93 requesting for his
absorption. | |

contd..?7.



-7 =

Copy of the representationtdaﬁed i8.11{1993

is enclosed as Annexure ‘Ht.

10, That the Deputy Inspector. General of Forests
of the Ministry of Environment & Forests, Government'
of India, by his letter dated 24.10.1993 to Chief

. Conservator of Forests (C) conveyed the exten31on of

/7

deputation period from 15. 06 1993 to 31.3. 1994 and not
gggo 14.06.199%. On enquiry the applicant came to know

that he would be reverted to his parent department,

i,

.namely the N,E.P.A.

Copy of the letter dated 24.10.93 is enclosed
as ggneiure 110,

B

-

11.  That the applicant begs to state that he had
the legitimate expectation of being absorbed in the

said'Regional Office of the Ministry of Environment &
Forests at Shillong. He had accordingly settldd at
Shillong with his family and has got married and his

wife 1is an employee of the Central Government Under-

-

taking at Shillong. He has agreed to be reverted as

]

Lower D1V181on Clerk from Upper Division clerk in'

compllance with the desires of the department to fu1f111

>

requirements of Rules. If he is not absorped' and

T Yepatriated to his parent department, it will cause

grave injustice and irreparable loss to the applicant.
"*“ffﬁ~—"“””‘“* T TT——

12. That the matter of absorption was also under

reference with Ministry of Home Affairs, Office of the’

contd. .8. -
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 Copy of the letter dated 11.11.93 is
enclosed as Annexure - K.

15.  That the Hon'ble Tribunal was pleased to decide
the mabter in 0,4 No.43/9% by an order dated 3.10.9%.
'The applicaht cravesvfor the liberty to refer to the

said order at the time of hearing.

Copy of the order daﬁed 3.10;9k in 0;4. Noe.
43 /9% is enclosed aS-gggexﬁre'~ L.'

16. . That consequent upon the order déted'3.10.9#
of the Hontble Tribunal. the office of'tﬁe Respondent .
No.2 (borrowing departwent) wrote to the office of the
Respondent No.3 isé._parent erértment. The parent .
departmept i.e. the North Eastern Police Academy by

their letter dated 29.12.9k has informed the, office of
the Respondent No. 2 that they have no objection in

!

absorbing the abplicant in the’pffice of the Respondent

NO« 24
Copy of the letter dated 29;12.9# is enclosed
as gpnexure - M.

17. . That the Government of India, Ministry of

Environment and Forests, New Delhi, under D.0. letter
dated 30.12./92 had advised that persons who are working

on deputation of'L;ch..and Steno may be considered for

~— - i . . T T——
permanent absorption as per Column 11 of the Recruitment

Rules subject to willingness of their parent department.

P e e me em mm emeeecan ——

contd. .10,



Copy of the letter dated 30.12.92 is enclosed

* “as- gpnexure - No.

'k_

18, That it is stated that the parent department
of the epplicant had from the initisl stage given no.

objection. certlficate and -vas looking for absorption of

(.__—_._—————'—"“——-N_
-the agpplicant in the borrowing department. Due to the

long deputatlon of the applicant, employees 1nclud1ng

———

“Jjunior employees of the applicant have been promoted

~ as Upper Dlv131on clerk in the parent department. The

’appllcant has come to know that by letter AT
No. NEPA/PF(C)/1/86—Vol-1/383 dated 14.5.92 the parent

M)
department had,requested the borrowing department (1.e.
Reepondent Nos. 1 and 2) either to absorb~or‘releaee the

. applicant.iafeer fhet mhea-the letter<da$ed_1l(11.93 was

issued by the parent department. It is stated that the

parent department has no obaectlon for absorption of the

R appl:.cant in the borrowmg departmenu and the same has
been intimated by letter dated 29 12,94, The Rules also

provide for recruitment by deputation..

19. That the applicant begs to state that as per the .
~ rules the applicant is the only person who is eligible

- for reeruitmene.'There is Bo scope of recruitmeotfby'
promotion from Group !D!' post, as no eligible candidate
is evailebleffor promOtion. One post -has elready‘been
allotted to reserved canaldate.lThere are only two'posts.
One post is filled up by reserved candldate and the other ,

is filled up by the applicant.

contd..11.
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20. That the aspplicant has fallen sick w.e.f.
13.2.95 and is under treatment of registered medical .

practitioner at Shillong and is absent from office on
Boed-162-95-
medical ground, On 14,2.95 he received office order

dated 13.02.99. By the said order dated 13.2.95 the

———

applicant has been ordered to be relieved from the

fborrowing office with direction to report to parentﬁs

.department. The order dated 13.2.99 indicates reference’

* to Ministry of Forest, New Delhits letter dated 30.1.95.
The applicaent does not know the contents of the letter.
The applicanﬁ prays that the respondents may be asked

to produce the said letter daﬁed 30.1.99. L .

The épplicant submits that under the Recruitment
Rules the abplicant has the right and scope for absorption
in the office of the Respondent No. 1 and 2. The order
dated 13.2.95 has been passed without considering the

facts énd rules.

copy of the order dated 13.2.9% is enclosed as

Annexure -{gi

21, That the'appligant begs to state that he hés
received the order dated 13.2.95 on 14.2.95 while in
' sickbed. He has not handed over charges and has not4
relinquished office. He is submitting'this application

while in sick bed for cause of justice.

7. Belief sought.for :
In the facts and circumstances expiained above

the applicant prays for the fbllowing relief -

contd. .12.
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1. The order dated 13.2.95 issued from the
office of the Chief Conservator of Eorests,‘N.EL

‘Region, ,shillong, be set aside and quashed. -

24 The applicant should be absorbed as Lower

Division Clerk in the office of the Chief COnservatdr,

“of Forests, N.E.R., Ministry of Environment & Forests,
shillong. | ’

3. The applicant should not be released from the

said office.

. The above reliefs sought for on the following

amongst other -
~-GROUNDS -

1. For that the applicant ought to have been |
absorbed after the long deputation.

2. For tﬁat the rules also stipulate absorption
by transfer on deputation. |
3. For that the applicant has right to be absorbed
in the said office against existing vacancy.

.

L. For that after acceptance of his reversion as
-L.D.C,-Respondents are estopped from reverting

him back to his parent department.

contd.. 13.
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‘For that the.Respondegts are.bound by law’
of promissory Estoppel to absorb the aspplicant

in the post of Lower Division Clerk.

For that reverting back of the applicant'to

\,the parent Department in “the facts and

01rcumstances would be arbltrary and v1olat1ve

of Article 1% and 16 of the Constitution of

| India.

-

' For.that when the parent department had ‘

communicated no objection for abserption, the

applicantbshould.be absorbed.

iﬁterimlreiief prayed for

During the pendency of the application the

applicant prays for the following'Interim Relief

The appliceht be allowed to continue as Lower
D1v1810n Clerk in the office of the chief
Conservator of Forests N.E.R., Reglonal | ;
office, Mlnlstry of Environment & Forests,
Sh;lleng, and the operation of the order dated
13.2;95,mey please be stayed/suspended.

The above relief is sought for on the

grounds expleined in para - 7 above. .

Contd. . 1)“'0 :
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4

9. . The applicant declares that he has not filed

any other case/application in any Gourt/Tribunal on

the subject matter. |

10.  The applicant declares that he has submitted
representatibn and has‘ﬁot yet received any favourable
result. Thefe is no remedy under any rule and this Hontble

~

Tribunal is ﬁhe-only remedi. ' .y

11, Particulars of Postal Qrder ;

§83%15
/u 3-95. |
Maligaon Rly. HQ.,"
Guwahati - 11,

L 24

‘Postal Order No. - .
Date

13

Issued by P;O;

Payable at Guwahati,

12, index:
" an Index showing 1list of enclosures is

enclosed.

13. Documents s

As per IndeX.
4 ., . ) » ’

contd..15.
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AN VERIFICATION.

I, Shri gysanta Kr. Bhattacharjee,

son of Late 5.B. Bhattacharjee, resident of

Shillong, Meghalaya, aged about 39 years, do

hereby verify that the statements made in

paragraphs 1 to 13 are true to my knowledge

!

and that i_have not suppressed any material

facts.

Shillong,

Dated s 14.2.45

WWM

SIGNATURE,

&=
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Annexure - A.

" Goyernment of India

- Ministry of Home affairs:
- North Eastern Police Academy.
Barapani : 793 103.

No. NEPA/PF(C)/1/86/VOL.I/1789 Dated : 14/6/1986.

- 16 -

' NO_OBJECTION CERTIFICATE !

Certified that Shri S.K.. Bhattacharjee, LDC,

NEPA, has been serv;ng continuously for 9 (Nlne) years

as LDC (Since 1st August 1980) in the Central

L Government Establlshment in a regular line. He hgs beén
. released from this esteblishment w.e.f. 14.6.89 (a.N,)
withvﬁhe direction to report for duty in the office of
the Chief Conservator of Forests (Central), Regional
office, Shillong - 4, as LDC on deputation éSAper

their letter No. u-1/89-Ro(HQ), dated 30-5-89.

This office has no objection for placing

his services in the department of CCF (central),
Regional Office, Shillong, '
(1) Beyond three years and final absorbtion in the

'C.CQF.(Central), Shillong, office in any capacity.
(2) To promote him in the higher grade. _

sa/~

(RP BANDA )
“Asstt Director (I) & -
- Head of Offlce. ,
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| -Annexure - B. ‘
GOVERNMENT OF INDIA. Telegram : PARYAVARAN

MINISTRY OF ENVIRONMENT & FORESTS Telephones(0)27673,

NORTH EASTERN REGIONAL OFFICE . 27929, 27565
UPLAND ROAD, LAITUMKHRAH

SHILLONG - 793 003.
NO. RO-NE/1-18-89/PF/ ~ ° Dated the 10-3-92.
OFFICE ORDER

shrivS.K. Bhaﬁta&harjee, LDC, is permitted
toofficiate ang.D.C. wee. £, 1%»1;92 for a periocd of

 thTee months.(Pue to repatriation ofSmti R. Rampai,

UDC, from that post). He is appqinted on ad-hoc basis
without prejudice to his seniors, and he shall have,
no claim on the post, for regular app&intment and’thié ‘
will not count towards his seniority in the grade/for
promotion and confirmation etc. |
( S'S PATHABK )

o CHIEF CONCERVATOR OF FORESTS(C)
Memo No;ROANEV1-18-89/PF/ Dated Shillong, The___ t92.
Copy for information to s ‘ . ’
1. The gsstt.Inspectof Genergl of Forests(Hd),

" Govt of India, Min of Eav & Forests,

Parysvaran Bhavan, €GO Coumplex, ILodhi Road,
. New Delhi-3.

‘2. The Pay and Accounts officer,

Govt. of India, Min of Env & Forests,
Paryavaran Bhavan, CGO Complex,
Lodhi Road, New Delhi-3. - '

3« Shri S.K{ Bhattacharaee.

4, Personal fiie of the persoﬁlconcerned. \ .-

e

5. office order file.
| s/

. ( 8 8 PAINAIK )
CHIEF CGNSERVATOR OF FORESTS(C)
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' Annexure - C.
Government of India.

Ministry of Environment & Forésts,
NOREtH Eastern Regional Qffice
| | Upland Road
Laitumkhrah
Shillong=-793003.

No. 6-25-47/92/E-RO-NE - Dated the 5th Jan. 93. ‘

OFFICE ORDER

consequent upon the recommendations of the
gelection Committee, Ministry of Environment & Forests,
North Eastern Regional Office, Shillong dated 9th June 92
and with the approval of the competent authority, Shri -
8.K. Bhattacharjee, LDC of the North Eastern Police
Academy, Barapani, presently on deputation as LDC in
the Ministry of Environment & Forests, NorthEastern
Regional Office, Shillong is appointed as UDC in the pay
»scgle of Rs.1200-30-1560-EB-40-2040/~ in the Ministry
of Environment & Forests, North Eastern Regional 0ffice,
shillong with effect from 15th Dec. 92(FN) on_deputation
basis till 13th June 1993 or until further orders
whichever is earlier. : v . ‘
2. He shall draw a basic pay ofRs.1200/- plus
other allowances admissible under the rules. ‘

- ( X R LYNGDOH )
DEPUTY CONSDRVATOR OF FORESTS(CENTRAL)
DISTRIBUTION = o |
1. The asstt. Inspector General of Forests RO(HQ)

. Ministry of pnvironment & Forests, Paryavsaran Bhavan

€GO complex, Lodhi Road, New Delhi - 110 003.
- 2e The Pay & Accounts Officer, Ministr} of Epvironment

& Forests, Paryavaran Bhavan, (GO Complex, Lodhi
~ Road New Delhi - 110 003. -

3. The Director, North Eastern Police Academy
Umsaw, Barspani - 793 123.. ' '

4. Shri S8.K. Bhattacharjee, U D ¢ M/E&F RO Shillong
5. Accounts Section M/ESF RO Shillong
6. P/F

| sda/-
( X R LYNGDOH ) :
. DEPUTY CONSERVATOR OF FORESTS( CENTRAL)

¢K*ﬁ£x .
e
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] a !H}_exure . 2 *
 ( TRUE COPY ) |
GOVE. OF INDIA |
MINISTRY OF ENVIRONMENT & FORESTS

PARYAVARAN BHAVAN, CGO COMPLEX,
LODI ROAD, NEW DELHI - 110 003.

No. 3-5/91-\13@(;{@)  Dated 2nd Hay, 1991

a To

" The Deputy conservator of: Forests(c)
Regional Office(NEZ),
Upland Road, Laltumhhrah,
SHILLONG .

’

- SUBJECT A@SORPTION OF A@E AT LO WEST LE!E& - REQUES

EROM SHRI S X BHATTACHARYA REGAQQ G,

&

Iam directed to refer to your De0. NO.
RO/NE/A/PF/SKB/ dated 19-4-1991 on the subject cited
above and to say that the question of absorption of
staff will be con31dered after flndllsatlon of

Recrultment Rules,
. Yours faithfully,

SD/- ( SHIV CHARAN SINGH )
TECHNICAL OFF ICER.

| A |
1/,(\
‘ MX%\’
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Annexure - H.

No. RO-NE/A/PF/
GOVERNMENT OF INDIA.
MINISTRY OF ENVIRONMENT & FORESTS

NORTH EASTERN KEGIONAL ~OFFICE.
o UPLAND ROAD ,LATTUMKHRAH
SHILLONG-793003.

S-HRI K BAJSEKHAR 1FS,
CHlEF CONSERVATOR "0F FORESTS(CENTRAL) Dated the 30-10—91.

OFFICE __ORDER
shri § K Bhattacharjee, LDC, on députation to

this office is allowed to continue on deputation till

finalisation of the recruitment rules and eventual.

. absorption of said Shri 8 K Bhattacharjee, in the -

services of this office as per Govt. of India, Ministry

- of Environment & Forests,_1ettér.No.3-”/91-RQ(HQ),
dated 2-5-91. This order issues after taking into
consideration the No Objection‘of hié parent department
as contained in that department's letter No.NEPA/PF(C)/1/
86/VOL.I/1789 dated 111--6-89 |

sd/-

( K. RATASEKHAR )
m:s* CONSERVATOR OF FORASTS( <)

M)
Q\A
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( TRUE COPY ) :

The chief Conservator of- Fbrests(central),

- Govt. of India, Min of Env & Forests,

Regional office (NER), Upland Road,

Laltumkhrah, Shillong-3.

( Through Proper Channel)
Ssub :  Application for reversion to the post of LDC

for facilitating permanent absorption of 3hri
.~ 8 K Bhattacharjee, presently UDC, to the post of

LDC, in the Regional Office, Min ‘o Env & Forests,

Govt., of India, Shillong. _ )
Respeqted Si?, '

For quite some time past, I had been requesting for
ny pe;maﬁent absorption as LDC in your Reéional Office. My
representation was supported by No Objection Cértificate to
ny ahsorpﬁion to your Regional Office, issued by my parénﬁ
department, the North Eastern Police academy, Mlnistry of

Houme Affalrs, Govt of India, Barapani (Meghalaya).

2. Keeping in view the outgtapding trapk record of my
‘service in your Regional-Office\on deputation, now running

5( five) - years, you were pleased to recommend my case to the
Ministry for my permanent absorption in your Regional Office.
In this'connéction é reference is invited to your office
order No.RO-NE/A/PF/749( a), dated 30-10-1991, in which it
was ordéred that I may be repained oﬁ deputatioh till oy

. eventual absorphidn after finalisation of Recruitment Rules.,

36 Recruitment Rules~1992, issued by the vat.‘of~1ndié
provides for aﬁsorption of deputationist‘only‘in thé LDC post
provided the parent department of the erutationist issues
NOC to his absorption as stated in para 2 above. My parent
deptt has issued the necessary NOG long backe ‘

g{w\/f”\ |

4
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- Annexure - F( contdes.)
N . ' . .
L Since I am at present working as UDC and since

absorption is permissible only in the post of LDC, I am
given té understand that my -absorption in the LDC post of
this Regional office would be dohe if I seek reVersion

to the LDC post since there is no provmslon 1n the R/R

for absorptlon in the UDC post.

5e It is mentioned here that I was workingiasrLbC on
deputation in your Regional Office since June 1989 till my
temporary promotion to the post of UDC in your office in
1992. I am thus the ‘seniormost LDC invyouf R.d.vwhen .
considered frbm my joining yogfigggzgﬁgihﬁfTiEET I-am also a

Staff gelection Commissiont's qualified candidate for LD post.

\

6. One post of LDC in your R.0. is still lying vacant

against which I way be absorbed w.e.f. the.date whenﬁghe

e—

Recruitment Rules=-1992 came into effect in consideration of
my seniority in the LDC Gadre andlunin%efrupted service in
that post. . R | K

7 If my ébsorptién in the LDC post of your gegional
Office with effect from the @ate-df'c@mimg into;forée of
the Recruitment Rules-1992 is ordered; this_abplication

may kindly be treated as my willingness for reversion to

L
the LDC post in order to facilitate my permanent absorptlon :

1n your Regional offlce for which I am representing for

qulte long. . -
(\‘________.——-—‘—“‘_""—'——_\
Wlth high rega@ds, :
-  Yours faithfully,

sa/-(s K BHATTACHART BE )
. UDC. 17/9/93.

A

W
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Annexure - G.

( TRUE COPY )
. GOVT. OF INDIA.
- MINISTRY OF ENVIRONMENT & FORESTS

'REGIONAL OFFICH(NER),UPLAND ROAD
LAIWUMKHRAH, SHILLONG - 793 003.

No. 6-25-47/92/B-RO-NE/514-20 Dated the 12th Oct 1993.
| OFFICE _ORDER - '

~

. With reference to his representation dated 17f9-93
regarding'reversion to the post of 1LDC, Shri S K Bhattachérjée
presently working as UDC(4d-hoc) in the Ministry of Environ-
ment and Forest; North Eastern Regional Office,Shillong, is
hereby reverted to the post of LDC in the pay scale of
Bs.égB:EBiTTgﬁ:Eﬁ:ﬁé:ﬁ500/- with'effecf from 1-10-93.

He shall'dréﬁ a_basicApay'of Rs.1150/~ plus other
allowances admissible under'thevrules till his EB is released.
~ sa/= ( K R LYNGDOH )
?bﬁ%&%éﬁ%N?ERVATOR OF FORESTS

copy forwarded to

1. The Asstt.Inspector General of Forests RO hQ,
GOVl of India, Min of Env & Forests,
#» Paryavaran Bhavan,CGO Complex, Lodhl Road, New Delhi-3.

2) The Pay-and Accounts officer, - - _ e o
- Govt of India, Min of Env & Forests
- Paryavaran Bhavan, CGO Complex, Lodhi Road,New Delh1—3.

3. The Director, L .oe .
. North Eastern Police Academy
Govt. of India, Min of Home Affalru, ) N ’
Umsaw, Barapann.,(Meghalaya) :

4, shri § K Bhattacharjee. -

5. Accounts Section (Local).

6. Personal File of theperson concerned.

7. Bstt. Section. (Local). S

- K R LYNGDgH ) -
DEPUTY CONSERVATOR OF FORESTS(C)

W |
%
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Annexure - H,

7o

phe Chief Conservator of Forests,(Central),
Govt of India, Ministry of Env & Forests
Regional office (NER), Upland Road,,
Laitumkhrah, snlllong-g (Meghalaya).

( Through Proper @hannel)
Respected sir, -

_ ' Seme time in 1987 the Regional bffiee of Ministry of
Env & Forests at Shillong was set up and in June 1989 I was
appointed on deputation from my parent office, the North - |
Eestern Police Academy, Barapani, Meghalaya.The North Eastern
Police Academy is a Centrql govt Office. |
2¢ At the time I came to thls Regional Offlce at
Shillong, I was worklng as LDC and subsequently Januar“ 1992

1 was promoted UDC on ad-hoc basis while still on deputa-

- tion in your Regional Office.

3. Durlng my tenure on deputatlon to your Reglonal
office which has now run into 5(f1ve) years on periodical
extention 1 represented on more than one occasions for my

absorption in your Regional office. My parent office namely .

the NEPA, Barapani had also issued a NOC to my absorpt;on

and promotion ete. in your Regional Office vide NEPA'S
letter No.NEPA/FF(C)/1/86/V0L.I/1789 dated 14-6-89.

4, . 0n my representation for my absorption\in-your'
Reglonal Offlce you too were also pleased to order my
,retentlon on aeputatlon till my eventual absorptlon in .

your Regional Office, Shillong, with reference to Mlnlstryfe

letter No.3 -5/91-BQ(HQ) dated 2-)—91._

'8,  In view of all these facts in favomr of my possible

absorption in your RegionalIOffice,;Shillong, 1 settled -

@k*’b’g&

contdes .
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m&self at Shillong with my family and have got.married.‘
a few months back. My wife is an employee of a Govt. of
India undertaking at Shillong. - |
6. in September 1993 whilé working astDc, I was asked-
to seek reversioﬁ.to the post of LDC to facilitate my
‘absorptioh in your Regional 0ffice as per the Recruitment
Rules issued by the Ministry. I:accordingly, sought the
reversion to facilitate my absorption in your Regional
office and I was accordingly reverted to the post of LDC.
in this cbnnection a reference may be made to my represen- ‘
tation dated 17/9/93 may kindly be referred to.
7 In view of the facts and circumstances stated‘in the.
foregoiné parsgraphs I Beg most respectfully to request you
kindly to take early steps for my absorption as LDC'in your
Regional Offipe Shillong, to facilitate which I have beeh
reverted to the LDC post under your order No.6-25-47/92/F-
RO-NE/514-20 dated 17/10/93, and also in copsideration of
the facts that I have settled with my family’ét Shillong and
my wife also serves in a Central Govt Undertékings at
shillong. |
With high regards,
| . Yours faithfully,
Sd/~ S K BHATTACHARTEE)
Min of Env & Forests,

Regional Office, (NER)
Shillongﬁ3,(Meghalaya.5

A
Wek
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. Annexure - I.
No.4-=1/39-RO(HQ) |

government of India
' Ministry of mnvironment & Forests.

T

v ' - Paryavaran Bhavan,
' CGO Complex, Lodi Road,
New Delhi -~ 110 003.
Lo

| \a1?)
Dated the 2hth October, .
l

The chlef ConserVator of Forests(C),
Regional Office (NEZ), _
ﬁpland Road, Laitumkhrah,

mhlllong - 793 003.

Sub :~ Exténsion of deputation in respectof
. 8hri 8.K.Bhattacharjee, UDC (Substantive
LDC) for the fifth year w.e.f. 15 6.93 to

(] .9 L4
5ir, | b
I am directéd to refer to your letter No.

-25-#?/92-B-RO<NE/211 dated 14.5.1993, on the subject

sited above and to convey the approval of extension of
Leputatlon period for Sth year wW.e.fs 15.6, 93 to 1# 6.9%
in respect of sShri S.K. Bhattachar;ee, L.D.C., Reglonal
office, Shlllong.

Yours faithfully, - “
sa/- | |

( C.S. Vedant )
‘Dy.Baspector General of Forests(FF)

A

)



Loy -
Annexure - J.

( COPY.) | 64
GOVI. OF INDIA
MINISTRY OF HOME AFFAIRS
OFFICE OF THE DIRECIOR OF GENSUS OPERATIONS
ARUNACHAL PRADESH,
SIILLONG - 793 003. (MAGHALAYA).

No. ARA/20011/1/FF. Shillong; 30 april 1993.
To | |

. The Scientist 8D &
Head of Office,
North Eastern Reblonal Office, .
Govt. of India, Ministry of Env & Forests,
Ugland Road, Laltumkhrah, ghillong=3. -

Sub : ABSORPTION OF DEPUTATIONIST LDG IN THE SAME POST
IN THE BORROWING-DEPARTMENT. |

REF :  YOUR LEITER NO. RO -T\TE/PF/REC/ﬂ?, DI. 27. lr 93. |

sir, IR

I acknowledge the receipt of your above quoted ietter
with thanks and to give my opinion as follows s~ |

1e - I have gone through the nb@ified recruitment rule which

is effective from 30th october; 1992 onwards. The Recruitment

Rule provides that 75% vacancies, should be filled up by

direct recruitmenﬁ and 25% by promotion from amongst Group !D!

employees having qualification of Matriculation or equivalent

éxamination from a recognised'Board/UniVersity. There is also

a provision to £i11 up the vacancies by transfer on deputation/

transfer which means by absorption of existing deputationists
under Col 11 and 12. Now it is to be declded by the Competent
Authority whether 1st preference should go to the direct
recruitment as 75% vacancies to be filled by direct recruit-
ment, and failing by direct recruitment transfer on deputa-
tion/trénsfer to a resorted to.To give a fair play, génerally,'
persons who.are already on deputatioh_ahd allowed to

continue, pending final absorption, should be absorbed first

in order to protect their seniority and past service. There

is no specific rule regarding method of absorption. The

recruitment rule should provide necessary direction/method

\(A  contd...
oA

AX

it .
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‘Annexure -~ J (contd...)

for absorption. The said recruitment rile already provided
necessary provision for permanent absorption and this hés'

also been.approved by your Ministry under his D.0. letter

dated 30-12-92.

/

i - . .
s ’ . : w
A
.

3,  Normally, if there are only two vacancies to be
fiiled up in- a particular year or a period, not more than
one post may be filled up by direct fecruitmeﬁt and the

other post should go to the promotee/deputation as per.

_ prOV131on in the Recrultment ‘Rule..

3.» Hence, the existing person may be absorbed first’ from
the date not earlier than the date of notification, if his,
initial deputation is approved by s competent authority, so
that his senlorlty and past servxces are protected as. elready
1nd1cated above. If the present deputationlst is holding lien
in his parent department, then the .consent of the lending
department need to be obtained. But, if the deputationist is
a quasi-permanent'Central Govt. Imployee, it is not obligatory
for such consent, but-a copy of the absorptlon order need to
be endorsed to the lending department,for information. .
Thanking you ih_anticibétion. , .
| | Yours Taithfully,
gd/-( N Sen Majumder )

- Asstt.Director of Census Operations
Arunachal Pradesh, shillong=3.

/A
%”L&Q |
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Government of India
Ministry of Home Affairs.
North Eastern Police Academy
Umsaw, 793 123, Barcpani, Méghalaya.

No. N‘EPA/PF(C)/1/86/Vol—1/5‘761. Dtd. 11.11.93.

- To
Dr V.T. Dariong,
Scientist - 8D & ' -
- Head of Office,
" Ministry of Environment &
Forests, Upland Road,
Laltumkhrah

HIL 0NG"'30

‘Sub ;- Repatriation of shri S K Bhattacharjee,
L'.D. C. . .

sir, “ .
‘Kindlyvrefer to this office letter-
No. NEPA/PF(C)/1/86/Vol-1/3287 dtd. 03/08/93,
- regarding repatriation of Shri § K Bhattacharjee,
L.D.C. of this Academy, preséntly on deputation
with your Department. | |
| In this cbnnection, I may mention here
that this Acedemy has a very limited staff making the
administration difficult without'édequate'stéff.'Moreover i
the Ministry has 1ssued dlrectlons tor £il} up the vachn01es
immediately.

In view of the above, I have been directed to

’request you to take necessary action to repatriate Shri

S K Bhattachéfjee, as soon as his extended tenure of

deputation is over i.e. 14/6/9k.,

e s

L}

Yours faithfully,v

8d/~( T -Chandrasekharan)
Jomnt Director.

e
MR
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'CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. f?
Original Application No, 43 of 1994,

Date of Order : This the 3rd Day of October,1994.

Justice Shri M.G.Chaudhari,Vice-Chairman,

Shri G.L. Sanglyine, Member (Administrative).

- Shri Susanta Kr. Bhattacharjee,

Louwet Division Clerk,

'lninistry of Environment & Forests,

_Regional Office (NER),
Shillong-3, Meghalaya,

« o o Applicant

| ey,A&vocata5s/5hr1 J.L.Sarkar, M,Chande

& Smt S,Deka.

- Versus =

1% Union of India (through the Secretary,
Ministry of Environment & Forest,
Paryavaran Bhaven, CGO Complex,

Lodhi Road, New Delhi-110003.

+ 2, Chief Conservator of forest,

Ministry of Environment & Forest,
Regional Office (NEZ), Upland Road,

Laitumkhrah, Shillong-?93003. « o« « Respondents,

By Advocate Mr G.Sarma, Addl.C.G.S.C.

CHAUDHARL J (v, cl

The applicant vas appointed as Lower ODivision Clerk:

'uith effect from 16.1.1986 in the North Eaatern Police

Academy, Borapani (Umsau) under the ninietry of Home

Affaira. His services were lends to the Regional Office
in the Ninlstry of Environment and fForest at thllong

}
X
. ‘
o

under Respondent No. 2 ‘and he was posted as Louer Division
4%f5%777\<%< : “
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' S .
' gﬁl,&? Clerk on deputation basis with ef fect from 15 6 1989 1n

'ﬂp: i;that department, His period of deputation was ext ended “ﬂ‘:iglv&:'
““from time to time. Ouring the course of his deputation the ‘jixég"}
applicant expressed his willingness to be permanently absorbed ‘}

.in the borrouing department. In that department he had-alsow{€}¥f;§
opportunity to officiate as Upper Dfvision Clerk for a . {g&;{#g

period of 3 months from 14, 1.1992 and pariodically fhereafter. E

* Not only that but on the recommendat ion Q{ the Seldction ;; *,:

Committee of the Environment end Forest, N E.R and cnnaequen;u
upon the approval of the competent authority he was appointed

as Upper Division Clerk in the pay scale of M, 1200~20¢0/— ';{ﬁ-:

" with effect from 15,12.1992 till June,1993. That appoxntmant‘?{pfp
however was alsoc on deputation basis. The quaation of ﬂ»f}}
absorption of the applicant in the borrouing departmant uas

. being sympathetically considered by the departmenb but no o "ﬂ

s decision was taken as the recruitment rules vere uhder _:
*ﬁ;%% : finalisation. That uas the position prior to the yeek 1992. L
il R . . ]
"g; 2. The recruitment ‘rules vere framed in the yeﬁr 1992.: o

In the light of those rules the applicant was adulseL by -

O e 2 <
€

4 "
»ﬁﬁ? the ‘Regional Office to submit his willingness for abs&rption
L
e as Louwer Division Clerk by saek;ng revercion to that p\st
a3 as it was intarpreted that he being a deputationist he \

\
could be absorbed only in the post of Lower Oivision Clpr\.

\
According to the applicant all the“ﬁtcu‘ he was being given

\

to indbretand that his eventual absorption in the department

E‘

Pk TP IR .

Bl -
3

-5“5:"‘
ST,
) % ‘v;% W e -
T ey
)
-
e

of Environment and Forest will be aumpathetically considered, .

" §n order to facilitate that to happen he gave his uillingneaa ;.

S SR
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- to be reverted as Lowed Division Clerk. Houever, according
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Syt ' '
. to the applicant he is entitled to be absorbed in tha

/

Ragional Office of Ministry of Environment and Forest at

:? RPN

9 ‘Shillong. In that connact‘on he points out that there are
S TEE T

tuo vacancias in the poat of Lower Division Clerk in.the

%,-."'..

‘ Ragional Office out of which one post is reserved for

g0

Schadulad Tribe candidate and tha other is general poste.
' Although the reaerved post has been fillad up and since tha P

ERCTR psdoraidd 1122 Tha
extenaion of hia daputation he ought to be absorbed as

o for promotion to the post of Upper Division Clerk in due

.course. Tha deputation of tha applicant which has continued

.; Nl

v \M/)AMI
“Sth year of daputation. The—epplicant filed “his application

Louar Division Clerk in the crfica of the Chief Conaarvator
of Foréat,_N.E.R.,niniatry of Ehvironmant and Forest,Shillong .

" {.,6. respondent No.2 and that he should not be _released

aly

-diracting the respondents to allow the applicant to continue C

in tha post of Louar Division Clerk with respondent No.2

. ‘t-t%"‘*é:-«;.«-.i..w;ﬂ N

. L Lt . e
] hiad
N ]
)

after 31.3.94 ti1l the disposal of the spplication. By virtue ;f

L
;;;- of that order the applicant is continuing to work in that
..*', ;‘.‘5 * ~l 1 .
ot ost.
0sry.. P
. 3. It is clear from the letter of the Police Academy

{.e, the parent department of the applicant that initielly

on 14 6. 1989 they had gliven their .no ‘cbjection for placing

; . tha service of the applicant with raapondant No.2 on

absorbed in that“x
i PR &

'deputaticn beyond 3 years and to, finally

‘office in any capacity and for hic promotion to higher

The Ministry of Environmant and fForest informed tha

applicant on 2 5 g1 that tha quescﬁgn/o£~absotption of

grede.

amf ity

li;g - 9 3,1994 praying that he ahould be directed to be absorbed f?;

irOm the seld office. An interim order was passed on 23;3.94_‘f

Louar Division Clerk in the Regional Office and then conaidart£f§7iﬁi

»".I;"» A . |
c‘<', ¥
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" Rules were framed in the year 1992,

4

-Rules, On 30, 10.91 the Chief Conservator of Forest(C) ha
e¢) even issued a letter that the applicant was alloued to
' continue on deputation uith respondent No.2 till finaliaation "

of the Recruitment Rules and eventual absorption in the .

"India, Ministry of Environment and Forest dated 2.5.91

“and that the order was being issued aftef taking into

) Yuﬁw’ Vs
N - ’

T%-
( N

PR

i

aerviée of that office as per letter of the Government of

consideration the no objection of his parent department as

" conveyed by letter dated 14.6.1989. Meanuhile the Recruitment

On 17.9.93 the applicant applied for reversion to

for which he had been represent

post of Louer Oivision Clerk in

addressed to the Chief Conservator of Foresta(C).

the post of Lower Division Clerk on the basis &f that he
was given to understand that his absorption in that post

in the Regional Office would be done if he seeks reVBrsian
to the post of Lower Division Clerk sinca'there vas no
pfovision in the Recruitment Rules for absorption in the
ﬁpoat of Upper Oivision Celrk., He was willing to accept
reversion to the post of Louer Division Clerk in order tb
pacilitate his permanent absorption in the Ragional office
"for quite long time.

. ‘Thereafter on 12.10.1993 order of his reversion to the

the pay scale of Rs, 950-
20-1150-E8-1500/~ with effect from 1,10,93 came to be
issued by the Deputy Conservator of Forest(C) on 12th .
October,1993. The pay of the applicant was fixed at s, 1150/-

(basic). The aspplicant then requested for his early
respondent No.2 by his representation dated 19.11. 93

\
by order dated 24.10.93 the extension of deputation of

Earlier

ot &

T

i

.

‘ .

.-

absorption as Lower Division Clerk in the office of the wﬁiig"

o

a-”‘»" .
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31.3.,94 in the post of Louer Division Clerk in the Reglional

lﬁgjggldﬁ%equ , tnuwff
e ou a&oresaid developments is that by virtue of the order dated S

o ~»,:_12th October,1993 (Annexure-G) the applicant stands ' ﬂ;;
43@%ﬁ"ﬁg ﬂd?ﬁ~ :

e - p/11tuould repatrieteito his parent department, That poeition i

* ‘ :?L ey giﬂ Rﬁﬂi"" to FA: N

B

5 33’*_“9 YOS isepne
’g,fig 1141141993 (Annexura-1 to the written statement) that ;

: 57 r}é"‘; . “ﬁ?"
“heta. ¢ | necessary action was requested to be taken by respondent =
ﬂé&ﬁﬁﬁ*n“ - DI
;'%5 ' No.2 to repetrlate the applicent as soon as his extended <
Qéﬁ? Fnabs

Ly . tenure of deputation is over on 14,6.1994, That feot aeeme

“Qifﬁﬁgﬁﬂ* LSS been 4 ¢

J;E%}f'j}:r to haVeLnentioned as the Sth year of deputation would be 'w:t
RS £ K . ngg{;

3.,?‘_OVer on that day although by order dated 24,3.93 the {
-3 ?"bf?

deputetion was extended only upto 31.3.1994,
“"Sm : Nr Sar&er submitted that by reason of the no .t,,,;

ﬁi:?a’t’ejizﬁ N g o
' objection initielly given by the parent department end et« Bl

v

Dot 202

C it
-
a3
B
&

T

T
,f,,%.
. L ~
b s e cat e T et b

t

~ EJ

e i

t, 'i‘;*j -
*ﬁﬁft"

’»;" *#&-,.m

3

ﬁ’f*bg/ no point of time till 11.11.93 it being indicated that/uut
yaion oy
department vould requires repatrretion of the applicent and
e "J{1-~~
as the question of his absorption in the Ministry of TR

the applicant foT the S5th year uith effect from 15.6.93 to L

" office, Shillong was approved. The net result of the "*'5"5
t

v ! A E
3'{1‘ el : ' ‘li"f

Environment and Forest uith respondent No.2 was being ‘f?ff,f
' sympathetically considered and was kept in-sbeyance _;'
;w avaiting framing of Recruitment Rules a legitimate expec-"‘ #!
ﬁti»t’/- tation neds4been created in the mind of the applicant
o that he would be absorbed in the office of the respondent
T : . : ;
"' No.2 and will not be required to go back to his parent o :
- ;‘M.' . . . . ;
%gff‘;' ' department. The learned counsel referring to the averments d.
e _ e -
" of the applicant that in that hope he has made arrangement ' #
¥y ‘ | SR I
N for permanent settlement at Shillong with his family T
‘\/\(‘- ‘ ,, ‘ V, 4 ‘3;_ '
‘a / \\ 3 I’Vf .
,’a\\ . (.".. .:' i
‘lzﬁki._rzg contde.o 6/~ AR
e “r-{ _Tghl | eme)
SVt Ty . - o ,,‘:}-1{‘ '-:‘_:z'_,'.'"f"':"‘_"r"."'“""'*"‘ f ﬁ‘ﬁ”m K-swmw :
. ' Nz : H*v rpemomael
e , DRRGNEE
DR e peat | S AU
s e R T S T SN R - A

reverted to the post of Louer Division Clerk and he epprehondi‘_ﬁ.j

‘that on expiry of the period of deputation on 31.3. 1994 he 'fﬁ§f

becomes clear from the letter of the Police Academy deted a{ H-;
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. and also got married at Shlllong vhere his wife is an AI

,";employaa of the Central Government Undettaking at~5h§44ong _; f;H
~iand if he is not absorbed and repatriated to his parent | l‘
ph Tdepartment that will cause grave injustice and 1rreparable
loss to him and'submitted that the respondents 8re nou:¢dloﬁ“h*—

stete from refusing to absorb him with the respondent No.2.

- The learned counsel further submitted that since thérerle?”'

! ong post vacent in which he can be absorbed there is nov%
UIILU peason for the respondents not to consider his absorption
in the Ministry of Environment and Forest Regional Office, L"
4 b |

o Shillong. Mr Sarkar submitted that the parent dapartmant
. was all along eversince 1989 gave no objection for extenslon
Y fkof‘the deputation of the applicant with the respondent No.2
S g tt ~ IkMiwva&¢~ckuL . .
*‘f?~' and that also goes to shouw that, no objection to the absorption
g .
of the applicant in the borrowing department had it been
done prior to 11.11.93, He submitted that the letter of the'
Police Academy i.e. the parent department of the applicant
- . .
‘" dated 11.11.93 may not therefore taken as 8 legitimate
- F o
g cbojeedlon :
¢ J-tion of that department to absorb the applicent in the .
" gffice of the respondent No.2. Mr Sarkar also emphasise{the
| g fact that in the borrouing department the applicant was haa
officiated in the higher post of Upper Division Clerk and
all throughout the service of the applicant has been
1 aatlafactory.?nr all these reasons Mr Sarkar submitted
thet the relief asked for by the applicant is fully justifled'
and may be granted to him, Mr Sarkar also submitted that -
the applicant can be absorbed within the ?rameuork of tha B

Recruitment Rules 1992,

T o WLh . | !',.;j\'/.

o e P e T




6e Mr G.Sarma, the learned counsel for the respondents

T Ue find that although the deputation of the
applicant wvas with the consent of the parent department o

1 initislly and continued for a period of five years vithout

the Ministry of Environment end Forest will be considered

that as a matter of right because of that conduct of the ;;;

2 7. - 5, R W
=3L~ == o ER A
S . R

i

i

4

pR

v

qe;terated the prelimlnéry dbjection teken in the written _
statemaﬁt‘thét as the parent department {.e. the Polica‘
Qcadamy has not been joined as a party to this application
the application is not in a proper form and thus is not
maintaibéble, On merits he}submitted that the appliCant
bannot refuse to be repatriated on thé period of deputation
bbing over and he has no legal right of getting permanently
%sofbed in the office of the ﬂinistry of Environment and _ :
Fotest and consequently the relief sought by him is miscon- |

hisuas t
celved ef fact and illconceived o# law and ie—uas to be .

rbjected.

objectién during which period the applicant also officiate<

ﬁ"in higher post, tha applicant wvas always told that the ,g

quéstion of his absofption uith the respondent No.2 under ;.

only after the Rec}uitmant‘Rules were framed. Although'

that may have given rise to an expectation in the mind of

the applicant-that since the department wag sympathetic

and the parent department was not objecting in all _;%¢ .
probability he would be absorbad with respondent No.2, L
Houever, since the undetstﬁnding given was quaiiried as

: ool ol T o -
above thatnattract the principle of promissory estoppel

'.againsi‘respondenta. It is not therefore possible to hold -

respondents the applicant‘has become entitled to absorbaﬂL e

in the offica of the respondent No.2.

Contd;aolal-? ’




8o Turning to the Recruitment Rulas which the

<
k/ . respondent No,2 also-sppesred to have-been .accepted to provide

for situationslike that of the applicant who belong&ng to
v Group 'C*' for facilitating gie absorption :J;:g:; provide
that subject todthe educational qualification preéCribed
o 75% of Louer Division Clerks in the Ministry of Environment
| and Forest: shall be filled up by direct recruitment'failing,
! which by transfer on deputation/transfer and 25% by promotion
. from amangst Group "0' employees having the’ tequislta
qualifications as prescribed on seniority basis failing
" which by transfer on deputation. Unless, thererore the case
of tha applicant falls under these criteria he would not
.. be able to claim absorption even 1n the post of -Lower Division
Clark in the Ministry of Environment and forest uhich is "55‘;?'
not his parent department. Admittedly there vers two vacant:
posts of Lower Division Clark avalilable in the‘department
of the respondent No.2 and one of them has alraady been °
thol”

 ,alloted to reserved candidate and, leavesonly one vacancy:

.. 1f the proportion of 75% and 25% is to be applied it is e

possible to eay thatk;%at may be filled 4a under Clause 2
column 11 of the schedule to the Recruitment Rules which _
o provide; for two moeée for filling up that vacancy. Firstly,
candidates from amongst Group ‘O’ employeeSgdr‘that very
department have to be considered for prOMQtion and given
that post and only if such a candidate s not available
‘lu;uq,ff'g then thaﬁ-Can be filled in by transggr on Heputation. The
'%- " instructing officer of the respondeht No.2 conveyed through

Mr G.Serma that at presant there is no candidate eligible'S&E:

- v

- for promotion from amongat the Group 'D' employses having

; ¥V -“the necessary qualification. Thalavenue therefora, is open

po— . ‘
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. ‘;é?#,;'for applicant being considered by. transfer on deputatﬁg/ 4
; Jﬁg;f for the purpose of ebsorbing him as Lower Division Clerk.He f%{i?
ﬁ%?%me“fulfxlls the educat ional qualifications that are prescribed V ;
‘i%x in clause 2 column 11 of the schedule, he being Pre—University“%.
:%%gﬁibi s;ienqe qualified gnd having typing speed in Eng;ish about _
ﬂa;ig;7;-§30,uo?ds as stated by him and not denfed by the respondgnteo 3{;f.

:?%gl;l‘ﬂ Howeﬁer,vuhether he should be extended benefit of that
ﬁéﬁ%ﬁb;{: provision is to be decided by the respondents. It may alao ‘
be ‘stated that by order dated 22,8.90 the applicant vas )
:;§:m ~g}vQﬂ‘qqasi‘petmanent status in the post of Louer Division R
 5§? ~Clerk with effect from 16.1.69 by his parent department i.e. ;??: @
' ;E " : Pol#ca Academy, Having regard to the length of eervice the ' ';
§Gé%§53' L:aﬁpiicant has put in with the department of respondent , '
.gic - No,2 and the»no objection of the perent department atleast  3§;}.
e from 1989 until the Recruitment Rules came into force ve i{t*?.
i‘ - have no’reason to assume that the respondents will not o
‘;ig“f: ;,f!fffffffiijiiz,fgﬁfigif~his case under clause 2 of column 11 '=i3
“ of the schedule to the Recruitment Rules if it is permiasible '»" |
K since there would seem & difficulty in their way in doing s;;‘;
;ﬁA, 80 straightauay which arises by reason of the letter of
. the Police Academy dated 11. 14.93 in which they have shoun
; their unuillingnaee to continue the applica;t furthar on '
& . d;;utation and have expressed the need 1for his repatriation..'é
. “It is stated in that letter (Annexure-1 to the uritten 3 g_
'; statement) that the Academy has a very limited staff making 'ié
- the administration difflcult without adequate ‘staff and | "‘
.§Y' .~tha Hiniatry has 1ssued diractions to fill up the vacancies ?‘*:
45%% . immediately and therefore necessary action to ;%%éfg
{. repatriate the applicant may be taken as soon as his ‘75552% ;f

w1 gl ,
. "'- T o
. ".N““‘.*F-’kwi Gt
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/ L )
g ,‘!. l};‘ . /";7’ - 10 -
‘ w , -
=§ﬁ’,6§n extended tenure of deputation is over {. e.'on 1# 5,9a.'ht
. ’ Sy

. R Sarkar very fairly stated that he cannot strech his argument ‘3'

to contend -that willingness or no objection of the parent

E T department even though the applicant vas given the status

mf;' of quasx permanent appointee uould not be necessary for

'} 4 "~ making his absorption effective in the Ministry of Environmentf
. ' and Forest in the department or respondent No.2. At this

stage the objection to the maintenability,of the‘applicetlon'

taken by the respOndents and reiterated by Mr Sarma assumes

=% | | % importance. Obviously we cannot égke any dirmction to the
Police Academy behind their back yet we would Jeave it for B
: ¥ thefaepartment to consider whether they can give their ’;; n
” ”“_no objection for the absorption of the applicant in the post Qo
" of Louwer Oivision Clerk with respondent No.2 in the event
of reepondente being inclined to extend the benefit of cleuse‘
2 column 11 of the schedule to the Recruitment Rulee to
the applicant. All that we can say is that -having regard to'.
the circumstances 1nterelie‘that the applicant has uorked ;.
_ for 5 years albeit on deputation in the‘office‘df the
@ respondent No.2, nothing adverse has been shown against him,
he has worked in higher post from time to time while on.
¢ 'deputation wvith respondent No.2, he had reasbn'to legitimetelyr
expect that he would be eventuelly absorbed 1n the of fice R

.

.;fm [ of the respondent Na.2 and had in t hat belieﬁe mede preperetion

-;; ‘ for hielpermenent settlement st Shillong that the reepondenteu
'ﬁﬁfr S as well as the parent department of the epplicent uill | o
ﬁv keep an open mind to consider hie case sympathetically. ié;&
= | t hat fhat “Letpmn YT
7 v We uould—have like to kae it cleart&t vill entirely reet-fif:

contdese 11/= 0
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_ o
~ the asbove observations as we are not satisfied that any

.

relief by way of an effective order can be granted to the;._ 

with the respondents and the Police Academy. Subject to ‘§;ﬁ}f

;@f‘f : épplicantAue are constrained to dismiss the application. _
9, In the result, the application is dismissed. Therefﬁfﬁﬁ
will be no order as to costs, - |

10. The interim order of stay is vacated but it is

ey
Vs

left to the respondents not to require the applicant to go"f
back to his parent department immedistely or atlgast till

kf}the parent department reconsiders his case in the light .§¥§

of the observations made above, which we do.hope will be

v

- done as expeditiously as possible. Here again we are to

- add that it is left to the discretion of the department asleﬁ?ZV;

" well as the respondents depending ubon the exigencies of :?gi;“i
:Zi 'fhe situation in both the dspartments to take appropriate jfl'f
f decisipn.'lf neceesary‘thé respondents may appriaa} the . ‘?
'i parent department with their oun views in the matter and ,A_l_‘%?

seek its vieus, - il

Sd/= M.G.CHAUDHARI
VICE CHAIRMAN

i
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. Annexure - M,

g

L

No. NFPA/PF(C)/1/86/Vol-1/6458. Dt.Umsaw, the 29/12/9%.
To ' ' | S |

| - The DY -‘Consex;irator of Forests.

- govt. of India. .

Min. of Env. & Forests, Regional Office,
(NER), Shillong. :

sub

: | No Objection Certificate in view of
observation made by CAT - Release of -
‘ghri 8.K.Bhattacharjee, LDC - Reg.
Ref ¢ Your letter No.6-25-%7/E/RO-NE/1367
dto 1"1 2"‘9)‘*0

. I am tb invite a reference to }f;)t;r above,
quoted letter 'and directed to inform'you that this
office has no ob_jection in absoz;bing ‘éhri SeKe
Bhattacharjee, LDC, in your department.

.,Necéssaﬁry arrangement may»therefore be made’
to formally sbsorb him with intimation to this office
so that he can be struck off from our strength.

Yours failthfully,
8d/-Jt. Director.

N, E, P, A
- Umsaw,



| ’ | amemure - N. A
S.X. SEHRAWAT. GOVERNMENT OF INDIA
AIGF( RO) , MINISTRY OF ENVIRONMENT & FORESTS
' - PARYAVARAN BIAVAN, CGO COMPLEX
’ ' LODT ROAD, NEW DELHI-110 003.
D.0.No. 4-1/89-RO(HQ) Dated the 30th December, 1992.
Dear Shri Lyngdoh, - = -
I am flo 1nv1te your offlce letter No.?—%-92/E-
RO-NE/636,dated 26.11 . 1992, regardlng method of recruitment
of Group *'C' & ‘D! in Reglonal Offices. Direct recruitment
" of Group 1G4 i.e. L.D.C., Hindi Typist\& Steno 1Dt mééns
through gtaff Sélbétion Commissiéh. The recruitment of .
drivers & peons through local Employment Exchange. The
persons who are*wo%king oh deﬁutation of L;D.C. and Steno ;

1D may be considered for permanent absorption as per col.ﬁo.1

of the Recrultment Rules, subaect to the willlngness of

their parent department.’

R

> Yours sincerely,
g 84/~ (8.K. SEARAWAT) o
shri K.R.Lyngdoh, . '
Deputy ConserVGtor of Forests(C),
Regional office (NEZ),

Upland Road, Laitumikhrah, R |
SHJ:LLONG-793 003, | .

w5

1y




, GOVERNMENT OF INDIA

_ _ Telegram - : pAﬁvAvAnAN ' /%0
| ﬂ'. MiIN: .{w OF ENVIRONMENT & FORESTS - Tolophene : (0} 227673, 207028, 227588
" NORTH EASTERN REGIONAL OFFICE . UPLAND ROAD. LAITUMKHRAH :
LS ' SHILLONG 793 003" RS

NO, 11-5-8/ E=R~NE., /) /7.

GEFICE ORDER

— With reference to Miristry of Environment 8. 3
- Forests, Mow Delhi lotter 130.4.-1}89-&;/110) Part-11, dated ! Fia Y
. -350th January,19°5. Shri S.K.Ehattacharjee, LG in 'che C
. Ministr‘ of Envirorment & Forests, North Eastern
--_Rggioga “Office, Shillong is relieved with immediate
effect, »

- ( K.R. lyngdoh. ) L
Deputy Conservator of Forests (c) -

_ | Distribution : )
1. Shxl Lakhwindex Singh. Deputy Inspector General of
. Forests.negional OfficelliQ),Ministry of Environment &

. Forests,Paryavaran Bhawar.C(’(. COmplex.hod:l Road, New
Delhi-—llO 003,

2. The Director,Noxrth Eastern Folice Academy, Govt,of Indh.
' Ministry of Home Affairs,Umsaw, Barapani.

/./Sﬁri S.K.Bhattacharjee,LIC. He is directed to report
for duty to the Director NEPA immediately,

4, Accounts Section,R.0.Shillong.
5, Estt, section R.C.Shillong.

]
( X.R.lyngdch )
Ueputy Conservatoxr of Forests(C)

WA e

o @W '

|
.




!“\ 3 Govt of India u
oy Hinistry of Home Affairs ',V‘-’V
5?;/ ) North kastern Police Academy :i
‘ ' Umsaw 793 123 :BARAPANI: MHeghalaya -

No. NEPA/PF(C)/1/86/Vol-I] 395 -acy  Dt. 20]Y]94

To
The Deputy Registrar
Central Administrative Tribunal
Guwahati Bench
Guwahatt 781 005
A S S A4k
Sir,

Fhile referring the CAT 04 No. 68/95/1555
Dt 6/4/95, I am to state as follows : =

The above letter along with its enclosures
was received by this office only on 17/4/95 and hence the
delay in offering parawise comments, In this connection
our office telegraem of 18th April refers (copy enclosed).

However, our parawise comments on the issue
are as follows :

6. 1. No comments.
2, As per the records available in this

office, Shri S K Bhattacharjee was
appointed temporarily as LuC w.e.f.

16/1/86 in the scale of pay of Rs, 260~
3 comn:Aammuunhetﬁ. 400/~ PH (Pre-revised) vide order Ko,
S0 vt o unet | NEPA/PF(C)/1/86/6070-74 Dt 25/2/86.
- Suy 3, Shri S K Bhattacharjee was released from
| P RApr this office on deputation to the Chief
: Conservator of Forest, NER, Hintstry of
G ‘ Environment, Shillong, vide this office
) wwehati Bench order No., NEPA/PF(C)]/1/86/Vol-I/1745-50
\ W sty Dt, 12/6/89 for a period of one year
- initially w.e.f. 14/6/89.

4. The period of deputation terms in respect
of Shri S K Bhattachar jee was extended
by the borrowing department from time to
time with the consent of this department.
However, it was made clear to the borrowing
department that Shri S K Bhattacharjee
should be either absorbed in the borrowing
[, department after completion of 3 years
Cﬁ? &“d of deputation terms or repatriated to this
< L - department on or before 13/6/92 vide
this office letter No, NEPA/PF(C)/1/86/
Vol-I/2670 Dt 22/8/91 which was followed
by another letter No. NEPA/PF(C)/1/86/
9 4 Vol-I/383 Dt. 19/5/92. However, a No
Objection Certificate was issued by this
. office to the effect that that there is no
A ,\R‘ objection for his deputation beyond 3 years
9.5\ and final absorption in that office in any

)KQW/// capacity or to promote him in higher grade,
A

L] .'.2
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9.
10.
1.
12.
13.
14,

15..

16,
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19,
20.
21,

Copy to :

‘No comments.,

P
-:(2):- - | Lfs/.

No comments,
No comments. | ‘ Q'L’

No comments,

- No comments,

No comments,

_No comments,

No comments,
No comments,
No comments:,
Since the decision on repatriation or permdﬁent

absorption of Shri S K Bhattachar jee, LDC, was
not forthcoming, a letter was issued to the

borrowing department requesting to repatriate

. Shri S K Bhattachar jee vide letter No, NEPA/

PP(C)/1/86/Vvol1-I/5761 Dt, 11/11/93.
No comments. -

Basing on the Hon'ble Tribunal Judgement dated
3/10/94, a 'No Objection Cettificate’ was issued
for permanent absorption of Shri S K Bhattachar jee
in the borrowing department vide this office
letter No. NEPA/PF((C)/1/86/Vol-I/6458 Dated
29/12/94. This was in consequence to the letter
No. 6-25-47/E-RO-NE/1367 Dt 1/12/94 .of Deputy
Conservator of Forests (C), Ministry of Environ-
Ment & Forests, Shillong. ' ‘

No comments.

Due to long deputation of Shri S K Bhattacharjee
one of the employees junior to Shri S K
Bhattachar jee was promoted to the post of upe
purely on adhoc basis in the interest of office

‘works. Although letter No., mentioned in para

18 is correct the date is wrong which should
have been 19/5/92 and not 14/5/92. :

No comments.

No comments.

Yours faithfully,

: n) |
Jt Directdr®/% v

Shri A K Chaudry
Addl Central Govt Standing Counsel | ‘ x\
CAT, Guwahati Bench, Guwahati B \//////

(7 Chandrasekharan)
Jt Director



S
Ut

Addl. Central Govt.”

Standing Counsel.

r ’ - PO ;L

BRSNS T X PPN R TR AR

-

P e s LAy
&indry A.\;”\:?t’ﬂ" A
\ .

)Y
+

1 IMAYRSE cerfraal aBrTrICTRATIVE TRISUMAL
qy°ﬁ. GUWAASTT CEVCH
GUWAYATI

Guwangtlh Renmch

Pl B

In the matter of : -
C.A. No,68 of 1995
Susanta Kumar Bhattachar jee,
; +«+ Applicant
- Vs = »
Unicn of India & othare
... Respondente

Uritten statement show cauce on behalf of the

Reepondent No,3.

~

I, T. Chandracekharan, Joint Director, North Eastern
Police Academy, Umeaw, Barapani, do hereby solemnly
‘affirm and cay as followe = ’

1) That thevgnsuering respondents has no comments to the -
statements made in paf@graph 6{1) of the application, -
: ' - » Ly
2)  That with reference to the ctatements wade in paragraph
6(2) of the application the ansuering respondent begs to state

»

that as per the recorde available in this office, Shri S,
Bhattacharjee war appointed temporarily as LDC with effect from
ﬁ6-1~86 in the scale of pay of Rs, 260-400/~pp (Prawrevised)vide
orcder Ho.NEPA/PF(C)/1/86/6070~74,dtd, 25-2-56.

3} .- That with reference to the ctatements made in paragraph

6(2) of the application the answering respondent basge to state '
that the applicant was relsaced fron this office on deputation to
the Chief Conservator of Forert; "ER, Tinistey of Environment,
Shillong, vide thie office orﬁer'No.”EPA/PF(C)/1/96/Uol—1/1745—5&kﬂg
dtd, 12-6-89 for 3 period of one year initially with effect from
14-6~89,

Contd..,p/g_
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4) That with referencs to the etaterents made in paragraph

6{4) of the application of the answering respondent beg to ctate

’

that the pesriod of deputation terve in reepect of “hri ~,X.
Bhattachar jee was sxtonded by ths borrowing department fro~ tinme
to time‘uith'the-consent of this depart-ent. However, it was
made clear to the borrowing depértnent that Thri ©,%, Ehattachar jee
éhould be either absorbed in the Lorrowing cepartrment after
completion of 3 years of ceputation t-rme or repatriated ta this
departvent on or before 13-6-92 vide thir office letter o . NEPA/
Pr(C)/1/86/vol~1/2670, dtd,22-8-91 which wae feollowed by anaother
letter MNo.NEPA/PF{C)/1/86/80l1~1/393, ctc.19~5-92. However, a MNo
Objection Certificate was icsued by this office to the gffect
that there ie no ohbjgction for 'his deputation beyond 3 years and

Flnal absorption in thagwgiLgmkﬂLﬁJerizggggiﬁlﬁi_}o pronote
M""-—“
hlm in higher grace,

5) That the ncuer1ng respondents have no comrents to the

ctatements made in paragraph 6(5) to 6{12) aof the aDPl’CEtLOH.

6) That with reference to the statements mace in paragraph
6(14) of the application the ansuering respondent bege to state
that since the decision on repatriation or permanent absorption
of Shri ©,%, Bhattacharjee, LMNC was not forthcoming, a letter

was iecyed to the borrowing department requesting to repatriate,
S8hri .0, Bhattachar’se vide YPt%mr Mo, NEPA/PF(C)/1/85/001~1/5761,

Tdid, 2444 2x3%. 1{“77:@3

7) That the answering reepondente have no commentes to the

stateents made in paragraph G6{15) of the application,

8) That uith refersnce to the rtate~ents made in paranraph

« 6(16) of the application the answering responcdent begs to ctate

that La°1ng on the Hon'ble Tribunal “udgement dated 3-10-94, g2

LY P s} - E
Vo Objectinn Certificate ' war ircyed for permanart absorption

s o b , . . . .
cof Thri .1, Ehatt*achariee in the borrowing depertment vide this

office latter “o.jC A/PF(V,/1/BF’U01 1/6458,ctd, 20~ 12~94 This
was in consequence to the letter 'Mo.G~25-¢ /f'RD NE/ 1267, dated

1=12-94 of Deputy Concervator of Forecte (o), Ministry of Environ-
ment and Foreste, Shillong, ' ' |

Contd..p/3-
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9) That the ansuaring rasrondente, ligve no comnente to the

ctaterents nace in paragraph 6(417) of the adnlication,

10) That witit reference to tho

statemente maf'e in paragranh
6(1u; of the annlicetion the answer ing rasponcdant bege to state

[ [ f

that cdues to long deputation of Thri &,7, 1
the employees junior te Chri 3.1, Bhattaoharjpe uos'promotad to

(93]

hattachar’er ane of

oo e e

the » post of UDC purely on adhoc basis ih the interest of office

works, Although letter HNo. mentloned in para 18 is correct the

date is wrong which ehould have been 99~5-82 and not 14-5-92.

@

11} That the ansuwering re°ncnd9ﬁts have no corments to the
statemente mate in paragraph 6¢ 1 j, 6(205 and 6{21) of th

apnrlication. : S

VERIFICATIDH

I, T. Chandrasekharan, Joint Dirnctor,- forth Eastern

Folice Academy, Umfauw, Carapani, do hereby declare tha 2t the
statemente macde in phis uritien ctatenent are true to my

knowledge darived froi: thz recorde of the care.

Y\FP{‘\F *'“I
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Addl. Central Govh,

’2 7 95

2111 1995

A
Standing Counsel,

Guwahat! Rench  IN|THE CENTRAL ADMINISTRATIVE TRIBUNAL

e e GUWAHATI BENCH \
GUWAHATT \$§;

In the matter of :
O«As NOJ68 of 1995
' S.K. Bhattacharjee
. «++Applicant
- Vs =
Union of India & others
« e« Respondent

. BN

writééﬁ4statement on behalf of Respondent No,2 /

Most Respectfully sheweth S

‘-"""'ﬂ_“
i ) - ¢

4

1) That the Respondent'have no- comment\\to the stﬁtements
made in paragraph 6(1) of the application. ‘ ~4§-_' Lo -
_— ‘!‘.;u a“

2) That the statements made in paragraph 6(2) of the
application are admitted. ‘

3) That with reference to the stateménts made in paragraph

6(3) of the application I beg to state that the Regional Office .

in the Minlstry of Environment and Forests was opened in Shlllomy
in 1986, . ‘
Rest of the contents of the para are admitted.

4) ~ That with reference to the statements made in paragraphm
6(4) of the application I beg to state that the applicant has
been working from 15-6-89 in this office, Originally he had come
on'deputation from North Eastern Pdlice Academy for 3 years. He
was granted extension from time to time the last being upto
31-3-94, It is admitted that his request for permanent absorpt-
ion in Regional Office was'ponsidéred»sympaiheticalfy and
references were made to Government of India in the Ministry of

- Environment and Forésts from time to time,

5) That the statements made in paragraphs 6(5p and 6(6)
are admitted, | ;

! : Contd‘ .p/z“'
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6) That with reference to the statements made in paragraph
6(7) of the application I beg to state that it is accepted that the
Recruitment Rules for LDC's posts were finalised by the Ministry
in 1992 (Notification dated 30-10-92), It is also accepted that

one of the modes of Recruitment was through transfer from other
Deptts. (a@s per Col.ll of Recruitment Rules). This Office had never

adviced Shri Bhattacharjee to put an application for reversidm to

Lpg's post. In fact his ad-hoc promotion to UDC's post was accepted
till 30-9-93 and which was pointed out to him vide this office
Letter No.RO=NE/93/SAL/46/844~45, dtd.29-9~93, It was clearly
mentioned in this letter that his ad-hoc promotion as UDC is consid~-
ered upto 30-9~93, It was also pointed out to the applicant that
since he had expressed his desire to continue even as LDC till the
decision regarding his permanent absorption by the Ministry he may
submit his representation, Accordingly the representation dated
17-9-93 from Shri Phattacharjee was received in this office on
5-10-93. 1In this representation he had requested that if he is
absorbed permanently then it may be treated as willingness for his
reversion to LDC's post. The order dated 12-10-93 reverting Shri
Bhattacharjee to LDC's post does not make any mention of his
permanent absorption, If Shri Bhattacharjee had represented that
his willingness for reversion as LDC was subject to his permanent
absorption order, then he should not have accepted the reversion

as such and should have represented for his repatriation to his '
parent Organisation immediately. That he did accept the order as
such without any pre-conditions in itself is sufficient proof of the
fact that he simply wanted to continue somehoW in this Regional
Office till the decision by the Ministry of Enviroument and Forests
in response to his representation for his permanent absorption.

7 That with reference to the statements made in paraghahp
6(8) of the application I beg go state that since the applicant
had put a pre-condition i.e. permanent abhsorption in this office
for reversion to LDCt!s post and since no such order for his
permanent absorpgibn was issued, he should have opted for repatrie-
ation to his parent Department,

8) ‘That the statements made in paragraph 6(9) are admitted.

 9) . That with reference to the statements made in paragraph

6(10) of the application I beg to state that admitted to the extent
that vide letter dated 24-10-93 from the Deputy Inspector General

: 3k / : Contd, .p/3=
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of Forests to the Chief Conservator of Forests(C), the extension of
deputation period upto 31-3-94 was granted to shri Ehattacharjee., No
Comments regarding rest of the statement made in para,

10) That with reference to the statements made in paragraph 6(11)
skl of the application I beg to state that the contents of this para
are totally denied. The applicant does not have any claim for

k permanent absorption in this office as he had come on deputation for
a fixed tenure which was extended from time to time at the request
of the applicant. His reversion ® to LDC's post Was also because

of the fact that his ad-hoc appointment to the post of UDC was
approved till 30-9-93, The applicant accepted the reversion to the
post of LDC's according to his own convenience so that his chances
for absorption in this office would improve as the Recruitment Rules
provided for permanent absorption only in LDC's post. By repatriating
him to his parent department, no injeetice or loss has been caused
to the applicant,

e

11) That with reference to the statements made in paragraph 6(12)
of the application I beg to state that this is @ matter of opinion
only given by the MHA in Office of the Directorate of Census Operate-
ion, Arunachal Pradesh, Shillong. No comments are therefore necessary
The applicant cannot claim permanent absorption as a matter of right,

12) That with reference to the statements made in paragraph 6(13)
‘of the application I beg to state that it is accepted that there are
2 posts of LDC one for ST and one for Gemeral, Both the posts have
since been filled up and there is no vacancy in the @ax#® Cadre of LIC,

13) hat the statements made in paragraph 6(14) are admitted.

14) That with reference to the statements made in paragraph 6(15)
of the application I beg to state that it is admitted that the Hon'ble
rribunal decided the matter in O.A. No.43/94 by an order dated 3-~10-84
and dismissed the appeal filed by the applicant, Regarding rest of
the contents of the paras, no comments are offered,

15) That with reference to the statements made in paragraph 6(16)
of the application I beg to state that it is admitted that 3 copy of
the Hon'ble Tribunal Judgement dated 3-10-94 was forwarded to the
North Eastern Police Academy on l-12-94, It was requested to them
that in view of the letter dated 3-8-94 (wherein they have askeé the

repatriation of the applicant) _

sty Conservatof of foreﬁi(mw
deyinnal dfflee \North-&s'

}\ﬂnﬁn‘ﬁ' o e
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they should 1@t this office know the latest position. In response
to this‘letter, the NEPA vide letter dated 29=12~94 conveyed this
office their "No Objection" and permanenﬁ absorption of the appli=
cant. Tt will thus be seen that within about 4 months the NEPA
have changed their stand from immediate repatriation of shri
Bhattacharjee to "No Objection" to his permanent absorption, in
this office,

16) That with reference to the statements made in paragraph
6(17) of the application X beg to state that the Recruitment Rules
issued by Government of India in Ministry of Environment & Forests
do provide for permanent absorption at the level of LDC as per cole.
11 of Recruitment Rules. The consent of the parent department i.e..
“No Objection" certificate for permanent absorption in the borrowing
department does not imply that the permanent absorption must be done

17) That with reference to the statements made in paragraph
6(18) of the application & I beg to state that it was at the requeét
of the applicant that his deputation has been extended from time to
time. The lending department had no doubt, vide their letter dated
14-5-92 requested this office either to absorb.him permanently or
to release hime Since the applicant was keen to continue at
shillong and made request from time to time to continue him, his
deputation period was extended despite the above letter from his
department, His department was also informed as and when the
extension of deputatlon was granted 'to the applicant, Itis

admitted that the parent department vide their letter No. 11/9/93

had requested this office to release Bhattacharjee after his
extended period of deputation expired on 14-6-94, The request was
repeated on 3~8-94, which was later changed to "No Objection"' for
permanent absorption vide NEPA's letter dated 29-12-94. |

18) That with reference to the statements made in paragraph

6(19) of the application I beg to state that the contention of the

applicant that he is the only candidate eligible for recruitment
is absolutely baseless, Although there is no candidate from Group-
1Dt employees in this office for promotion to LDC's post, the same
can be filled up through direct recruitment. It may be pertinent
to point out that filling up of the post through transfer from
Central/state Q,Government'nepartments is not obligatory. The post
vacated by shri Bhattacharjee has since been filled up through |
direct recruitment and hence no post of LDC is now available.

o
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19) That with reference to the statements made in paragraph

6(20) of the application I beg to state that & copy of the order
dated 13-2-85 relievmng shrt Bhattacharjee from this office is

.~ enclosed herewith, alongwith letter dated 30-1-95 from the- Minlstry.
It is denied that the applicant has any right for permanent absorp=-

tion in this ‘office and the order dated 13-2-95 is perfectly in
terms W1th the Rules and Regulationse

20) - That with reference to the statements made in paragraph
6(21) of the application I beg to state that since Shri Bhattachar-
jee was not handling any'cash or confidential files there is no;
questlon of his giving a detailed charge note, Since Shri
Bhattacharjee fell s1ck immedlately on receipt of his repatriation
orders from the Mlnlstry in this office there was no other option
but to relieve him unilaterally and fill up the post vacated by hinm
The post vacated by him has s;nce been filled upe. '

21) That the applicant is not entltled to any rellef sought
for in the application and the same is liable to be dismissed with

costse.
|

RS e N e N .
X K.R. Lyngdeh&_\__;y " Dy. Conservator of Forests (C), Ministry
of Environment Forests, North Eastern Regional Office,shillong L ’

do hereby declare that the statements made in this written state
ents are true to my knowledge. ‘ |

I sign this verification of this the E{m day ofMayzv
1995 at shillong, : o

I DE PONENTS
mmmammﬂ e
EMgknwﬂCﬂﬁce(hkﬂthlﬁﬂl| \
Shillong |
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In the matter of g=
8.A. No.68 of 1995
.~ Susanta Kumar Bhattachar jee -
' o .. Applicant
. - s - A |
Uhion of Indis & others

{}{;SSpondents

Wpitten statemant for and/bahalf of Respondent
No. Te

I, KfR: Lyngdah, Députy Conservator of Forests(C)
Ministry of Ehvironment of Forests, North Eastern
Regional Iffice,Shillong do "hereby solemnly affirm
and say as follows &= ’

1s " That ‘I am the Deputy Conservater of Farestsimﬁ;lministry
of Environment .of Forégsts, North Eastern Regional Office,
Shillong and Respondents No.2 in the above case; I have gone to

a copy of the application and have understood the contents there—
of, I have been authorised to file this xa uritten ‘statement

on behalf of the respondent’ No.1.

2: That: I beg to state that Shri S.K. Bhattacharjee vide

his application dated 40-5-1993 to the address of CCF, RO,
Shillong. requested for extension of his tenure for the fifth
ysér'u;a:fﬁ.1d-6—93 to 13-6-94 (copy enclosed} as Annexure-"A%,) .
No objection certificate was alse given by his parent department -
for the proposed extension of deputatien period from 15-6-93 to
14~6=94(fifth year) (copy enclosed as Annexure-'B*). The Chief
Conservator of Forests, North Edstern Regional .O0ffice, Shillong
vide: his letter No.6-25-47£492/E-RO/NE/211, dtd.14th May, 1993
(copy snclosed as Annexure-'C'). recomended the.case: of Shri S.K.
Bhattachar jee for further egténsion of oneyear, ,é

i
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3. That I beg to state on the recomendation of the Chief
Conservator of Forests, Shillong, the Ministry granted extension
for the fifth year to Sh. S.K. Bhattacharjee with effect from
15-GhQG to 31=-3=-94 (copy enclosed as;AnnaxurorD;;

4, That- I. beg to state thailt the parent department of
Shri Bhattacharjee vide their letter No.NEPA/PF(C)/1/86/vol.1/
5764, dtd,11=11=93 (copy enclesed‘a&‘Annexure-Ei have regquested

" the office of the €CF, Shillong to take necessary action to

repatriate Shri’ Bhattacharjee as soon as his extended tenure of
deputation is over,

5. That I beg to state that the Joint Director of the

parent Department of the applicant vide his letter NO.NEFA/PF(C)/
86/ g&4% 2614, dated 3rd August, 1994 again requested the Deputy
Conservator of Fbreéts, Regional Office,Shillong to relieve the
applicant after the case is finallsed by the Hon'ble Tribunal.

6. That T beg to state that the Hon'ble: Tribumal by Judgement
dated 3rd Octeber, 1994 in O,A. No.43/94 dismiissed the applicatdon
of Shri Bhattacharjee, the interim order of stay was vacated and
it was k% left to the respondents to take appropriate decision,
Since the Ministry did not receive any application of Sh,Bhattach-
ar jee. for hisa extensio-n of tenure or of his absorption in tE;NN"

‘Ministry, it was decided to relleve the apmllcant from the Region—-

]l 6ffice, Shillong,

(3 That I beg to state that: the recruitment Rules framed for
Group-C and Gtoup D post's in the Regional Office of the Ministry
of Environment and Forests are having a provision of absorpticn
of LDC by transfer. Prior to the absorption, the Regional Offices
are required to exhaust direct recruitment methods through Region=
-al SSC and failing in that account the absorption of the LDCs
may be considered. Ip the present case, since the direct recruit-
ment of LDCs-through S Ssc,ia;gggplg mas possible: the question of
absorptlnn of the deputationist does not arise. 7

¢ e e ¢

8. Whattthe applicant is not entitled to any relief sought

“for in the application and the same is liable to be dismissed with

costs,

VERIFICAIION
‘I, K.R. Lyngdoh, Deputy Conservator of Forests(c), -

_Ministry‘of Envirénment Forests, North Eastern Regional 0ffice,

S$hillong do hereby declare that the statements made in this
wuritten statements are true to my knowledge.

I sign this Verification of this the l‘lifi day of Jle/95

at: Shillong.
W ﬁn sord don off 7&9:,*5{&"! rg
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“\f"yearso Oon CXp;'Lry of his deputation perio

S e 3,

R : T Cone A SPEED_POST. e
’ . < - . — _
V_ERNMENT OF I-ND‘A Y A e Telegram : PARYAVARAN .

OF ENVIRONMENT & FORESTS R ( 9 Telophone : (0) 27673, 21929, 2756
ASTERN REGIONAL OFFICE SN o 15t . UPLAND ROAD, LAITUMKHRAH
| SHILLONG - 793 003 :

. NO;6-25_47/92/E’RO-N3//2 H . Dmethaﬂukﬁlngiﬁg .........
» To
0y = :

' The Addl, Inspector Ganeral of Forests, -

Govt of India, Min of Env & Forests,
Paryavaran Bhavan,

CG0 Complex, Lodhi Road,

NEW DELHI - 110 003,

cPECT OF SHRI S XK

Sub: EXTENSION OF DEPUTATION IN RESPS
ip) EHATTACHARJEE, UDC_(_ SUBSTANTIVE LDC ) FOR _THE
- FIFTH YEAR WlEBeFo 15-6-1993 TO 14-6-1994,
) . :
D Res: Ministry's letter No.3-1/92-RO(HLQ), dated 29-4-92,

Sshri S K Bhattacharjee, wWas appointed as LDC in this
15-6-1289 for a period of three

d, further extension for
one more ycar‘was allowed vide Ministry's Order No;3-1/92~R0(Hc),
dated 29-4-1992 whichxndw expires on 15-6-93, Shri Bhattacharjee’

has now requested for extension of his
one year i,e, from 15-6=93 to 14-6-94,

‘office on deputation basis Wo€o Lo

deputation for another

Shri Bhattacharjee, LDC, is an employee of North Eastern

- "Police Academy, Ministry of Home Affairs, Barapani, Meghalaya, and

in a recent comrunication his

No Objection in regard to the proposed extension for a further

PRl t(n ) _
{?\Q&:§}£Dcﬁé§xiad of one year from 15-6-1993 to 14-6-~1¢94,

e

\§ NS

Shri S K Bhattacharjee has been working in this officn
gained considerable experience

for last 4(four} years and he has
' ¢
Therefere, it is recommended

in regard to affairs of this offiéﬁo
xtension of one year be favourz
d to this officefbeforé'15-6-93°

 that his further e ply considered

and orders'commuhicate
Enclo: 1,'Representation;

Yours faithfully,
( 5 s PATNAIK ) §
CHIEF CONSERVATOR OFf FOr.. -

parent department have also indicstec
By

P
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Government of India
iiinistry of Home Affai

rs

{lorth Eastern 10lice Academy

Unsawv,

) jfe)
oub -
*
el -
*
wir,

eztension o

| . - (Sthnyear)’ subject
sl A copy ©
pe forwarded £4this office {or record.

”

fo. s/t F(C)/1/86//5%

\///Qhe cnief Jonservator of Forest

deputation period

ileghalaya

‘Dtd.(l/57?3

795 125, Barapani,

S, .

Govi. of India,

siinistry-of ¥pviponment & Torests,

1 & kégional office,

Upland ioad, Laitwalkhral,

51 1L LONG - D

respect
LLC,beyond
11‘/6/940

mi..tens
of vhri . kL
4th year, L

ion of deputation in
Bhattachevrjee,
rom 15/6/9% to

L io. 6-25-47/92/5-10-13/
11/5/95-

your lette
196, datd.

we have 0 OBJEeTION to the proposed
sron 15/6/93 to 14/6/94
f the concerned

f continuation order may plc

to the approval ©
ase

Yours faithfully,

] \p Py
ﬁwﬂﬁb/’
( ¢ C Raiger ) |
Director

7
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No.4-1/89-RO(HQ)
Govermmant of India
Ministry of Envircnrent & Forests

*EE&X

PARYAVARAN BHAWAN,
030 OPLFX, LODI ROAD,
NEW DELHI-110 003.

Dated the ) 'Dctober,1993,
Te

The Chief ConservaLo* of Forests(C),
Regional Office(NEZ),

~ Upland Road, Laltunkhrah,
SHILLONG-793 003.

UBJECT: EXTENSION OF DEPUTATION IN RESPECT OF SHRI S.K.BHATTACHARJEE, UDC
(SUBSTANTIVE IDC) FOR ,THE FIFTH YEAR W.E.F. 15.6.1993 TO
14.6.1994.

‘ T

Sir,
I am directed to refer to your let{er No.§—25-47/92/E-RO—NE/211,
datec 14.5.1993, on the subject cited sbove and to covey the approval of
extension of deputation period for 5th year w.e.f. 15.6.1993 to 31.3.1994

in respect of Shri S.K.Bhattacharjee, L.D.C., Regional Office, Shillong.

Yours, faithfully,
//

)’z( \( (\)

DEPUTY INSPECTOR CENERAL OorF FORESTS(FE'))Z

\\/
N
‘h\'_'\\\\ 7 © ( C.
NS )
N







The Chief Conservator of Forcsts(Ccntrél)@

covt of Indiay Min of Env & Forecsts,

Uplahd-Roado Laitumkhrah shillong=3o

( Through Proper Channel )

&

gZtension of deputatibn period of shri S K.Bhattécharjec,UEC

(substentive LDC) o

Re spected sir,

deputation term expires on 13-6-92, Since

expires
deputation period may kindly pe extend

With'due.rcspcct I am to inform you that my 4th ycar'
my deputation period

soon; b0 therefore; it 1= carncstlyichchted that my
ed for a further period

of one year woeofo 14=6=93 tO 13-€~540

E
§
i
i
;

An early action is so).icitcdo

Yg?ii\faithfui}y,

/;;,b\\j,Uupfﬂw_//,/f .

7 S[ K BHA'l"I‘-AC}‘{ARJEE(’)-\/\w
/ \

/
o/
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IN THE CENT RAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI. '

P petea U G Jegtan b 1995
of Adimio i TR g | ] s
; o v S ' } : ‘ X

.  ; | //- In the matter of o

. =~ BSEP139S o 0.A. No.68 of 1995 -

kf; ;@g/// Shri S K Bjattacharjee

u Gﬂ'f;’ﬁh,’gﬁ E%f?f/,‘{fﬁ . qupplicant. g
QO senely P
| | -Vsis N

S

| : Union of India and Others, .
‘ .« e Respondent. '
Written Counter-Statement of the Applicaht against the

counter statement dated 15-5-95 of Respondent No.2, :

st by

Most respectfully sheweth
. . . - /—/
1, That I, applicant in the case, reiterate my statement

in para 6(1) of my application dated 14-3-95,

2. | That the Respondent No,.2 have}édmitted all my
stetements made in Paras 6(2) to 6(6) of my application
dated 14-3595.excepp only,the'year in which, the
Regional Office was ‘established, I acdept 1986 as
the year in which the Regional_Office was established,

3. That with reference to Para 6(6) of the counter-

- statemtnt of the Respondent No,Z, I respectfully
submit to state that the Respondent No.2 has sought
to distort facts, apparently as a diversionary ploY
IE is pointed out that by his order dated 10-3=52
the Respondent No,2, aprointed me to officiate as
UeDeCo We€,£,14=1=92 on ad-hoc basiskor three months
oniy. Thereafter by order dated %-1_93, the Respondent
No.2 on the recommendation of the Selection Committee

of his office and with the apprbVal of the Competent

eeel'eals
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Authority appointed me as U.D.C. on ‘'deputation basis®

£ill June 1993 or until further order whichever is

8arlier, It is pointed out that the Respondent No.2 by

his subsequent order dated 5-1-93 issued on the recommen€ation
of the Selection Committee of his office and with the |

approval of the Competent Authority, regularised.my originall

ad-hoc promotion to one promotion on deputation basis. After

‘my ad=hoc promotioh wags subsequently reqularised by order

dated 5«1=~83 issued on the recomnendation of the Selection

Committee and with the approval of the COmpetent authority,

U

—————

it is ;gf : factually wrong for the Respondent No.2 to say
" that I was promoted to the UDC post on ad-hoc basis, I do
not remember to have received Respondent's letter dated
29f9-9§; I submit to etate that mj appointment as UIC once
reqularised with the recommendation of'the Selection
Committee and with the approval of the Competént Authority

ceased to be an ad-hoc appointment, It was a regular

appointment., I was promoted UIC on 14-1-92 and continued to

hold this post till 30-9-93 ( one year and nine months )

‘7}ithout any break, My reversion to LIC post w.e,.f 1-10-93

—

was as per my application dated 17-9-93 and was only for

' facilitatlng my permanent absorption in the Regional Offibe

and for no other reasons's Even presuming but not admitting

that my promotion as UIC was on ad-hoc basis, I qualified

¥ T — .

for reguler apgzgintment as UIC sincev I had put in one

N

e
e s

year and nine months of unbroken service and sinceﬁ the post

—

of UL is a regular post, It is also pointed out that the

Respondent No's2 has tacitly admittéd when he sald that "It
. was alse pointed out to the applicant that since he has

expressed his desite to continue even as LIC till the

decision regarding his permanent absorption by the,Minist;é.}

he may submit his representation, Accordingly, the

eee3ece

N
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" representation dated 17-9=-93 from Shri Bhattacharjee -
. was received in this office on 5-10-93 ®, This admissiom

\~\

| T

e e e s

clearly establishes that my reversion to LIC post was
for my pei:manent absorption in the Regional office., My

application dated 17-9-93 clearly mentions paras 4 to 7

" thereof that I was | told that my absorption in the Regional

office in the LD:‘ post would be made/ if I seek reversion

to the LIC post' as absorption is permissible only in;;? the

LIC post, I clearly stated-in my application dated 17-9-S3

R e . .
that if my absorption in the LIC post of the Regional Office

is ordered, then only my application.may be treated as my
willingness for reversion to the LIC post. My willingness
for my reversion to LIC i:osé was categorically, clearly ,17

and singularly for my permanent absorption in the Regional

offfde, Shiliong, The order dated 12-10-93 of the Respondent

No.2 reverting me to the post of LIC We€ofe 1=10=93 waS

issued solely the footing of my application dated 17-9-93

in which I had made my reversion conditional to my permanent

absooption in the Regional Office in the LIC post, It is

further pointed out in this connection .that the order ddted

12-10=93 of Resp:ondent No.2 could not have ﬁaken retrospective
effect’!. of reversion from 1-10~53 as I have constructively
and physically‘discharched the duties and responsibilities

of UIC post upto 12-10-93¢ It is relterated that my
willingness for my reversion as LIC was oply,for my permanent
absorption in the Regipnal Office and 1 accepted'the
reversion when ordered{ﬁf- fowrthwith, There was no question

at all of my seeking repatriation to my parent dffice, I
repeateadly represented to thé ‘Re\gional Office for ordering
my permanent absorption in the Regional Office in terms of

my representation dated 17-9-93 ‘and the order dated 12~10-93

of the Respondent No,2e But this produced no effects for

o T
e 040 o'
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which I finally approached the Hon'ble Tribunal seeking

—4”

legal redress, The contentions of Respondent No,2 that

I accepted his ordee dated 12-10-93 without pre-condition
is absolutely baseless;’ and is stoutly disputed. I accepted
the order of reversion on the firm belief that I will be
permanently absorbed in the Regional Office as LIC and

not somehow to continue in that Regional Office, as surmised

by Resvpondent No.2 to suit his purpose,

4, That with reference to the statement of Respondent
No.2 made in Para 7 of his coqnter statement, I stoutly
| refute the right of Respondent No;z-he suggest that I should
haveé opted for repatriation to mp‘parent’department when
@y reversion which was ordered for my pemmanent absérption
in the Regional Office, was not acted upon by the Respondent

No.,2 in v1olatlon of the clear underatcndlng that nmy

Dermanent absorntion in the Regionel Office would be ordered:’

[l SR G e

if I seeck reversion to the LIC post, Justice and  fairness

demand tﬁét’Respondent No.2 honours his commitment to me
instead of now aavising me to seek repatriation to my parent

office.

5., ~ That the Respondent No.2 had admitted the statement

made by me in para 6(9) of my application.

6. That with reference to statement of Respondent No,2
in paré 9 of his counter statement, it is stated that the
facts mentioned in para 6 (10) made by me have also been

admitted by Respondent No.2.

7. That with reference to the statement made by the

Resvondent No.2 in para 10 of his counter statement, I beg
to stoutly refute his contentions,lock, stock and barrel,
The Respondent No,2 by his order dated 12-10-93 issued

with reference to my application dated 17-9-93 created

00.5. .‘. 4
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an inviolable right in my favoﬁr’for my permanent absorption
in the Regional Office, Shillong, It is}firmly reitereted
that"my reversion to the LIC post;. was singularly to
facilitate my permanent absorption in the said Regional

Office as Recruitment Rules provided for permanent

absorption only in the LDC posts. The Respondent NoO.2

e e e s e

has tacitly accepted this position in para 10 of his

‘counter statement when he said, to quote him, "The applicant

acdepted the reversion to the post of LIC according to his
own convenience so that his chances for absorption in this
office would improve as the Recrultment Ruies provided for
permanent absorption only in the LIC posts." I solemnly

reiterate that I had the most legltimate right of being

pemanently absofbed in the said Regional Office, This

expection was created by the Respondent's D.O. letter

No.RO~NE/A/PF/SKB/ dated i9-4-9; to the Ministry and
ﬁinistryis letter No, 3=-5/91-RO(HQ) dated 2-5-91 as well
as ReSpondent‘s letter NoRO-NE/A/PF/749 dated 30-=10-91,
The fact that I have settled at Shillong with my family
and have-got married and that my wife is an employee of

a Govt of Iﬁdia Undertakings ét Shillohg, in expectation
of my penmanent abso:ption in the sald Regiongl Office
was intimated by me to Respondent No.2 in more than

one letters, the last such letter is dated 18-11-93, While

I sought reversion to the LD post to facilitate my permanent

'absorptibn in the Regional Office, my repatriation to my

parent department would not only be grave injustice to me‘
but also will subject me to irrepariable and lasting loss
by unrsettliﬁg“my settled residence at Shillong.;;;“: $ig$
Repatriation will separate me from my wife and vice-versa
and would caﬁée consequent break in family life, This would

amount to dissolution of the marrisge itself singe my wife

LR 4 ‘6'0; L]
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can not give up her job in the Gentral Govt Undertakings.

0 e

at Shillong. My residence is at Umpling which is more
than 30 Kms from my parent'officé at Uméaw(Barapani). The
tranaport cost from my residenée\to office and back to
residence is in the neighbourhood of Rs,.650-700/- a month,
There is no direct transport communication from my residence
to my parent office. A lot of journey breaks and catching
of different t&pes;of transport are involved., I have to
qyme out from my résidence at about 7-30 in the morning
and can not return to my residence before 8(eight) in the
night. Thus my nonéabsorption in the Regional Office will
not only defeat the ver§>g;;;;§; of my seeking reversioﬁ
to LIC post but shall also subject me to a lifq&;long
extra expéﬁditure and family disruption which I .sought to

avoid at the cost of reversion to a lower posts.

8. With reference to the statement of the Respondent
No.2, in para 6(41) in his counter statement, I beg to
submit that the Respondent No.2 by his order dated 12-10-93

issued with reference to my application dated 17-9-93 has

- created an iﬁviolable right,- both legal and morzl, in my

‘favour for my permanent absorption in the Regional oOffice,

9& That with reference to the counter statement'in
para 6,(12) of the Respondent No,2, it is stated that

one of the post ofuLDCs was general and I was holding the
post till I moved the Hon'ble Tribunal for my permenent
absorption against that post. Show Cause ﬁotice to
Respondent No.2 was issued by the Hom'ble Tribunal on
31-3=95, Respﬁndent No.2 who known about the Show Cauge
notice filling up thé posgﬁ on 3=4-95 in emergent hur:i
to block my absorption even when my petition before the

Hon'ble Tribunal lay subjudice, The appointment to the

0.‘07.. .
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new recruit, done in extreme hurry; was issued on 10-4-95G¥>ﬂ;v
but the new recruit was required to join on 3=~4-95 when

the appofntment letter itself had not been issued, I

submit to state that the Respéndent No.2 developed ill-will
against me for my approaching the Hon?ble Tribunal and

filled up mi postlin unusaal hurry to block my absorption

in his officée.l,

10% The Respondent No's2 has admitted in para 13 of -

his counter statement, fact stated by me in para 6(14)

_of ny application,

11, That with reference to Para 14 of the counter

statement of the Respondent No.2, it is pointed out that
the an}ble ?ribunal gave their "anxious consideratiéns"
to my grievence regarding my permanent absorption in the
Regional Office made their “recommendatory.observatiéns"

in their order on O.A. 43/94 dated 3-10-94, vide page

- of the drder dated 22-5-95 of the Hontble Tribunal, These

recommendatory observétions commanded due respects both

. by my parent office and the Regionak% Offic%but while

my parent offide duly respected the Tribunal‘'s observations,
the Regibnal office did not. I emphatiéally submit?. to |
state that the interpietétion of the Tribunal 's order

dated 3=-10-94 by Respondent No.2 is wholly wrohg and grossly
incorrect where the Honible Tribunal theméeives have said
that theirs were anxious consicderation and “recgmmendatory

observations" regarding my permanent absorption in the

Regional Offic .

12, That with reference to para 15 of the counter
statement, it is pointed out that way back in June 1989
my parent departmént gave their no-objection certificate

for placing my deputation services beyond three years
— , I

-
0008..‘
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and final absorption in the Regional Office ™in any
capacity” énd also their no-objection to promote me

"in the higher grade® vide their no—objectioﬁ.certificate
dated 14-6-89, Once again when the Hon*ble Tribunal in
their O.A. No.43/94 dated 3-10-94 (Page 10) wanted my
parent department to étate whether they can give théir
no~cbjection for my permanent absorption in the post of

LIC with Respondent No.2, my parent deparfmeht reiterated
their earlier no-objection which is in perfect conformity
with their original no-<cbjection certificate, The stand

of my parent department in respect of my absorption in

the Regional Office is fully eonsistent and perfect harmony's
Even when Respondent No.2 extended my depufation beyona
14=6-93 for my eventual absofption in the Regional Office,
my”parént office did not object!, This reaffirmg consistency
in the stand 5f my parent depértmeét. It is pointed out
that the order dzted 3-10-94 of the an‘ble Tribungl'was
recommendatory in natﬁre to my parent office as well as

to the office of the Respondent No's 2 in the matter of my
permanenf'absorption in the office of Respondent No,2

and was incumbent on the Respdndent No.2 to act in due

honour of the Hon'ble Tribunal ‘s recommendatory observations

which he &id not do, "

137% That with reference to Para 16 of the counter
statement of Respondent No.,2, I beg to state that the
Responéent No.2 by reverting\me to the Lower Division Post
‘with reference to my application dated 17-9=93 is no¥ )
estopped from refﬁsing to absotb me in his office, Respondent
No,2 having ordered my reversion to LIC post to faeilitate
ny permanent absorption is under promiésory obligation

to zbsowb me permanently in;his office, He can not esc gpe
the obligatiénﬂby bhis wilful opinion as done by himfh in

para 16 of his counter statementl

;i
43
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18, That with reference to Para 17 of the counter

-9-

statement of the Respondent No.2, it is pointed out

that my parent office intimated its no-objection to my
permenent absofption, even promotion in higher grade, in
the office of the Respondent No.2 way back on 14-6-89
and my parent office in response to the recommendative
order dated 3-10-94 of the Hon‘ble Tribunal merely

reiterated its earlier no-ebjection which is in absolute

'conformity with its consistent stand, My parent department

has never changed its stand on the question of my permanent

absorption even promotion to higher grade, in the office

of Respondent No.2.

15% Thaet with reference to Para 18 of the counter:'

statement of the Respondent No.2, I beg to state that
there being no candidate from Group~D employee in his
office for prometion to LIC Post, I was the only eligible
serving candidate for absorption in that poste. The '

question of direct recruitment does not arise as long as

. my case walts final ordé:;JOf the Hon‘tble Tribunal as

already pointed out in parg . 9 of this spplication. I
was holdingg the post till I move the Hon'ble Tribunal

‘jfor rny permanent absorpticn against that post. Show

Cause notice to Respondent No.2 was issued by the Hon'ble

Tribunal on 31-3-95, Respondent No.2 filled up the post

on emergent hurry on 3~4-95 to block my case for permanent

absorption in his office for which my petltion befoue the

Hon®*ble Tribunzsl was subjudice, The peezon was required

to join on 3=4-95 even befovre the issue of appointment

letter to him., The fact of issue of sppointment lettee

cleariy establishes the malafides of the Respondent's N 0.2

to block my permanent absorption in his offide. When the
appointment letter to the new recruit was issued on 10~4=95,
the new recruit‘could not have joined on 3«4«SG5, The

attention of the Hon'ble Tribunal is most respectfully

in ’ ’ “’1000;'
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invited to this action of the Respondent No.Z2.

¢

16. That with reference to Para i9 of the countef
s£atement of Respondent No,.2,_ it is pointed out that
éespite my repeated reqﬁests; Ministry's Ietter dated
30-1~95 was not given to me, It is reiterated that
\ order dated 13;2~95 of the Respondent No.2 was grossly
Earbitré:y being non-speaking and that by ordering my
repatiriation to my paremt department, Respondent No'.2
acted arbitrarily and in melafides and his order datéd
13-2=95 was Qisitiated by arbitrariness as well as .
his breach of commitment and obligation which he ptcmisso;ily
created by his own order dated 12-10-94 issued specifically
with referencé to my application dated 17=5-~93, The .
order dated 12-10~95 of the Respondent No.2 refers only
to my representation dated 17-9-95 and to no other issues

and matterﬁ

17. That with reference to Para 20 of the counter-
'statement-of'the Respondent No.2, it is baoought to the
notice of the Hon'ble Tribunai that Respondent No\.2
served on me hié order,éated 13-2=95 on 14-2-$5 in my
sick bed in my residence during my leave on medical

* certificate of illness, The Respondent No.2 served his
order to me on 14~2=~95 after receiﬁt éf my application
for leave in his office, The malafides should be obviocus,
Even though I was not holding any cash aﬂh confidential '
files which are handled by Cashier and P,As to higher

authorities, I held many files and important papers§

?etc., Onder rule& it was essential thata Memo of handing

R e o S

over and taking over was drawn up and the charge held
by me formally handed over and tuken over by my reliever,
This was not done with the intention to somehow get rid

of me and the post was hurriedly filled up on 3=4~385
5"-’“‘{("".?:@
ge_f-t:a -
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although appointment iette; was issued on 10-4-95, It

is obvious that Respondent No,2 acted in fit of great
ire because of my seeking legal redress with the Hon'ble

Tribun al’.

18, That I submit most strongly that I am-legally~
and morally entitled to all the reliefs sought by me

in my spplication dated 14-3-95, I reassert that
Respondent Nbﬁ 1 & 2 are both estopped from reverting
me to my parent department and that £he ReSponGEnts
boti:):j Nos 1 & 2, are bound by the law of Promissc;:cy
Estoppel to absorb me in the Lower Division Post of

the office of the Respondent N6%2, i,e, iﬁ the Regional

Office, MOEF, (NER), Shillond.

19, The issues:

~(a)  Whether I:représented from time to-time to the =
Respondent No.2 for my permanent absorption in
his officel,

]

) Whether my parent department pave its no-objection
to my permanent absorption, once on 14=-6=89 and
agein on 29-12-89. The second time in response to

the Hon'ble Tribdnalfs order dated 3=10-94,

(c) Whether Respondent NoW2 promoted me to the post
of UIC and regularised my promotion on the
recommendation of his Selection Committeer, and

with the approval of the Competent Authorityi.

(@ Whgther Respondent No,2 recommendedjmy permanent
absorption in his office and whether in his office,
order dated 30-10~91 he oragrquj)’ that I should be
retained on deputation till my eventual absorption

in his office| »
L 2R 2R 2 12 -.‘.}:. ’
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(e) Whether Recruitment Rules permitted absorption

»

of a deputationist only in the poSt of LIC, .

(£) Whether Respondent No.1l committed to absorb me

after finalisation of the Recruitment Rules.

(9) Whether in Para 7 of my representation dated
17-9-93, I said if my absorption in the LIC
post of the Regional Office is~ordered with
effect from the date of the Recruitment Rules
come into force, only then my application may be
treated as my willingness for reversion to :nc
post "in order to facilitate my permanent absorptioh“
inthe Regional Office for which I had been

representing for long,

(h) Whether my representation dated 17-9-93 mentioned
cormitment of the Respondent No.2 any my stipulation
that reversion to anlbost was only to facilitate

my permanent absorption and for nof other reasons’,

(i) Whether my reversion was ordered by Respondent
No.2 in his order dated 12-10~94 singularly on

the basis of my representation dated 17=-9-93%

(i) Whether the Respondents are not éstoppedafromg}

—— T — B e o B R . art . .
\ _»reverting me back to my parént -department,

(k) ﬁhether the Respondents are not bound by the
law of Promissiory Estoppel to absorb me in
the post of LIC in terms of my representation

dated 17=-9=-93 and his order dated 12~10=93,

(1) Whether the order dated 3@-1-95 of Respondent
No.1 is not arbitrary, authoratarian and capricious

and should not be declared void.

ee’s 134
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{m) Whether there exists vacancy in the UIC posts
also to which promotion should be made only from
the serving LIC and whether deputationist can be
entertained only when no eligible serving LIC

is awailable,

(n) Whether hurried recruitment of a person to my post

was not malafide and intended to block my absorption.

T It is pointed ocut that hurried recruitment of a
persbn on 3=4-95 without appointment being given
~to him was clear instance of malafide on the part
of! Respondent No.2. The appointment letter to
the new recruit was issued on 10-4-95 while the

appointee was required to join on 3m4=95,)

19, - PRAYER,
In the facts and circumstances submitted in the
foregoing parapgaphs of his application and f£inding
answers to the issues made out above, I pray for

the following reliefsi=

(i) The order dated 13~-2~95 issued by the Respondent
Nob2 reverting me to my parent department while
I was on sick bed and on leave under medical

certificate of illness be set aside and squashed%

(1i) That I should be permanently absorbed in the LIC
post w.e.,f, the date of the finalisation of the
Recruitment Rules and be allowed benefits of
promotion to UIC from which I was asked to seek
reversion to facilitate my permanent absorption
in the Regional Office, Shillong ( under Recruitment
Rule post of UIC to which I was promoted should be
filled up by eligible LIC of the department and

vhere no eltbgible LIC of the department i$ available,

eooldives
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only then the post;/ may be filled up by deputationis,t‘;
This implies that I éhould be promotedd to the

post of UIC on my permanent absorption.

That fact of my joining the parent deparl:rfient‘

as per opt:!.o,n given to me by the Hon'ble Tribunal

- should not prejudice my case for my absorption

in the Regional 0ffice, shillong, as ordere‘d«?by
: ’ . 4 .

7~

~ the Hon'ble Tribunal themselves in their order

dated 22-5«95 and dated 24~7-95,

And for the very kind order of the Hon‘ble

Tribunal ofi the reliefs sought for by me,

I as duty bound, shall eﬁer praye

ours faithfully.,
‘ NG

—

-~

(\8 K BHA  ABHARJE
" Applicant.
(v 68/3s)

)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

' jﬁ%iﬁ// In the matter of
i

— el 0.A. No, 68 of 95

S K Bhattacharjee
ese Applicanty

- VG -

Union of India & Others
++s Respondents,

Writtén counter statement of the applicant against

statement submitted by Respondent Nos 2 in Jul?‘l995

~on behalf of Respondent No. 1.

With reference to the counter statement of
Respondent No. 2 submitted on behalf of Respondent
Nos¢ 1L (one), I,the applicant, beg most humbly and

respectfully to submit as under :-

ls I do not accept the statement of Respondent
Nos 2 as being made by Respondent No, 1

although made on authorisations In fact
Respondéht No, 1 has made no statement, There
cannot be any proxy statement by one Respondent
for the other Respondent, Respondent No. 2

has already made his statement and the present
statement also made by Respondent No, 2 although
on authorisation of the Respondent No. 1, should
also'be treated as the statement of Respondent
Nos 2+ In view of this position, the additional
points now brought out by the Respondent No.2
are only his after-thgught and cannot be

treated to have been made by Respondent No. 1

O:)ntd-... 00200
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and therefore ought to be negected having

not been made originally.

I beg to state that the questibn of my
permanent absorption in the Regional
Office at Shillong was under consideration

of Respondent Nos 1 since May 1991 on the

.basis of my applications submitted time

to time for my sbsorption, A copy of

" Govt of India, Min of Env & Forests, letter

" Noe?-5/9-Ro (HGQ) dated 2.,5.91 is enclosed

( Annexure 'At), The extension of my
deputation for the 5th time as mentioned
in para 2 of the counter statement of
Respondent No. 1 submitted by Respohdent
Noe 2, was for the reason that my request

for sbsorption was under consideration

since 19.4.91 i,es long before my 5th year

deputetion. My parent department also gave
its no objection to my permanent absorption
in the Regional Office, Min of Env & Forest,
Shillong,

I beg to state that on the basis of the
recommendation of the Chief Conservator of
Forests (C) Shillong; the Ministry granted
my extension for the 5th yeer pending my
éventual absorption in the Regional Cffice
at Shillonges It is mentioned in this
connection that Respondent Nos 2 recommended
my case for sbsorption to Respondent No. 1

in the former's letter dated 3¢1493e

Contdede ¢3u ts
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When my permanent absorption was not ordered

despite my aggﬁ?ca?ion dated 17-9-93, for 7w?)
absorption and(my reversion to LDC post,as

a necessary step to facilitate my absorption

I approached the Hon'ble Tribunal seeking

legal redress. The Hon'ble Tribunal in their

recommendatory Order deted 3,10,94 on page 10

left it to my parent department to decide

whether they can give their no objection for

my absorption in the‘LDCrpost in the Regional
Office et shillong, My parent department in

| reply to the Hon'ble Tribunel's quewy uncondition-
ally give their no objection to my absorption

in the Regional Office at Shillonge. This no-

objection has all the effects of modifying

their letter dated 11,11.93 and the no~objection

given by my parent department with reference

to Hon'ble Tribunal's query must be treated as

obsolutes

Respondent Nos 2 on behalf of the Respondent
No, L has .not furnished to the Hon'ble Tribunal
copy of my parent department letter dated
3-8-94 referred to by him in this paragraph.
However the question of my relief or not can
only arise after my case has been finalised

by thé Hon'ble Tribunal, Therefore, the

letter deted 3,8.94 of my parent department
goes out of contention since my case is pending
with the Hoh'ble Tribunal, Since my parent
department has unequivocally given its no-Objection

to my absorption in response to Hon'ble Tribunal's

Contd. seedes
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query to it dated 3,10,94, their earlier
letter dated 3,8,94 s{ands ipso facto

with drawn,

In respect of para 6 of the counter statement

of Respondent No., 2 on behalf of Respondent

No. l, I beg to state that I had been representing
for my absorption in the Regional Office, at B
Shillong; since 1991 as may be seen from letter
No. RO/NE /A /PF /SkBdated 19,4,91 of

Respondent No. 2 to the Respondent Nos 1.

I repeated my representations several times

until the recruitment Rules were finalised on )
30-10-92, when I was asked by Respondent No, 2 |
t0 seek reversion to the post of LDC to
facilitate my absorption in the Regional Office,
at Shillongs It is grave mig statement on the
part of Respondent No, 2 to say that I did‘not
represent fSr my permanent gbsorption. I had
been representing for my absorption since May
1991. The attention of Hon'ble Tribunal is
most respectfully invited to my last represenw
tation dated 17-9-93 to Respéndent Nos 2
seeking my permanent absorption and offering

to accept reversion to IDC post to facilitate

my absorption as well as order dated 12,10,93

~ of Respondent No, 2 reverting me to the post

of as a necessary step for my‘absorption. It

is pointed out to the HonIble Tribunal that

being a subordinste employee, it was #"%-

neither open nor permissible for me to meke

direct representation to the Govt of India.

I could represent only to the Head of Department/
Head of Office of the Regional Office at Shillonq)

] 5 N
AN ST
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- which I did several timeég.l was denied
absorption by Respondent No. l, in its

letter dated 30.1,95 without assigning any
reason and hence the deénizl was érbitrary,.
capricious and prompted by ill-will for my
'secking legal redress in the Hon'ble Tribunal,
Respondent Nos 1 in its letter dated 30.1,95
has not indicated any of the reasons which

- Respondent No,2 has now'stated and hence this
can not be accepted‘as valid as no measons
whatsover have been actually mentioned in the
letter 30.1.95 of the Respondent No. ls I most
respectfully pray that the Hon'ble Tribunal may
kindly themselves persue letter dated 30.1.95
of Respondent Noy, 1 and find for themselves
whether the said. letter eontains any reason.

It is further pointed out that the Regional
Office recommended my case to Respondent No.l
tfor my ebsorption in the Regional bffice; and
hence my representation for my absorption must
well be teken to have been made to the Govt, of
India and the question of my not representing
to the Reépondent No, 1 does not arise as I
could not, under rule, make direct representation
to the Govt of India. In this connection,
attention of the Hon'ble Tribunal to para 7 of
their order dated 3-10-94 is most respectfully
invited, Attention of the Hon'ble Tribunal is
also most respectfully invited to their observetion
in pare 4 of their order dated 22-5-95 in which

mention has been made of the Chief Conservator

cbntd L X 06 !1‘
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of Forests(C)'s letter dated 30,10,91 (copy

enclosed, Anneaure 'B! ) indicating that my

‘eventual absorption was under contemplation,

It is emphativally pointed out that Respondent
Nos 2 now representing Respondent Nog 1 haé
carefully evaded reply to this part of the
Hon'ble Tribunal's observations for the obvious
reason that the Govt of India order dated 30,1.95
was arbitrary having cohtained no reason for not
accepting my absorption, It is agein most
humbly prayed theat the Hon'ble'Tribunal may
kindly persue the letter dated 30,1,95 of
Respondent No. 1 to see for itself whether it
contains any reason for not accepting my
permanenf absorption, The reasons now stated

by Respondent No, 2 are his afterthought only
provided by his lawyer's brainwave and cannot

be treated a s the regsons for rejecting my
permanent absorption as the letter dt;-30;l;95
of the Respondent No, 1 does not make mention

of any reason at all,

{ .
I beg to state that Recruitment Rule does no

where provide that prior to absorption, the
Regional Office is required to exhaust direct
recruitment methoq throuch Regional $.S.C,
It is pointed out that I am a S.5,C. passed

A Dz 34 ot all-
LDC and therefore these no question of

recruitment through S.5.C. As per Ministry's

- DO, Nowb-1/99 Qo (Hed), dated 30,12,92

( copy enclosed-Annexure 'C' ) persons who are

working on deputation as LDC and Steno 'Df may

be considered for permanent absorption as per

Cbntdoq.;7“



-7 =

Colé L1 of the recruitment rules subject only

to the willingness of their parent department,

- In my case, my representation for absorption

was affirmatively considered by Respondent No,2
and recommended to Respondent No. 1 for my
absorptions Respondent Nos, 1 agreed to absorb

me after finalisation of recruitment rule

‘provided which were being finalised themy My

parent department also gave its willingness to
my absorption, In this connection para 4 Qf
the Hon'ble Tribunal's order dated 22,5.95 is
most significant and'éﬁyﬁiiﬁﬁ%zgge referred tos
The Hon'ble Tribunal in para 4.of their ordexr
dated 22-5.95 has observed that the Tribunal
expected the Respondents to point out to them
the reasons that promted the Ministry of the
Env & Foiests~to reject the request of the
applicant for absorption. Respondent Nos 1 did.
not respond originally and finally also, Letter
dated 30,1.95 of Respondent Nos L does not
indicate any reason for rejecting my case for

absorption; It is therefore clear that the

vrejection of my case for absorption by the

Ministry is arbitrary and promted by ill-will
for my seeking redressel of my grievance in the
Hon'ble Tribunaly That letter dated 30.1.95

of Respondent Nos 1 does not contain any |
reason would be Spbkeh.by'the letter itself
when perused by the Hon'ble Tribunal. It is
once agein pbinted out that I am a Staff

Selection passed LDC and therefore direct

Contdeas .8_.‘1 |
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recruitment through Staff Selection does not

~at all arise in my case.

2o

‘I beg to state that having due regardafacts and

circumstances of thé_casg and under law of
promiséiory Estoppel, Respondents Nbs,'l.Q,Z
are bound to absorb me in the Regional Cfficg'
at Shillong in the LDC post with effect from

the date of finslisation of the recruitment rules,

My representstion dated 17-9-93 ( Copy enclosed -

Annexure 'D' ) for reversion to LDC to facili«

tate my permenent absorption in the Regional
Office at Shillong in the IDC post and the oxder
dated 12-10-93 d€opy enclosed - Annexure 'E' ) |
of'Respondent No. 2 issued singularly on the
footing of my representation dated 17-9-93

cuts down all the pretexts and excuses now
brought by Respondent No. 2 and makes my case
irrefutable for my absorption in the Regional

Office at Shillong, for which I have to approach

the Hon'ble Tribunal seeking justice, In responsé

to the Tribunal's query my perent department has

- unambiguously stated that it has no objection to

my permanent aebsorption in the Environment and
Forest, Ministry's Regional Office at Shillongy

Ip view of the faﬁt that Ministry's letter dated
30—1-95 makes no mention of any reasons whatsover .
for rejection of my absorption, my absorption in
fhe Ministry's Regional Office at Shiblong, is an
inescepable obligafion which neither Respondent

Nos 1 nor Respondent No. 2 can aveide I pray

.\Kbntdta 009’" *
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that the Hon'ble Tribunal would uphold justiée
by ordering my permanent absorption in the
Ministry*s Regional Office at Shillong. Very
greatly wronged I had come to the Hon'ble

Tribunal,

‘While serving in the post of LDC in the

Begidnal Office on deputation, I was promoted to -
the post of UDC in that office pending my eventual
permanent absorption, It is only to facilitate
my permanent'absorption that I was advised to
seck reversion to the LDC post as a temporary

measure since the recruitment rules provided for

" absorption only in the LDC post. It is on clear

understanding that my peimenent obserption would

be ordered immediately after I have sought reversion
to thé IDC post and on such absorption I would be
repromoted to the UDC as a man of the department,
that I sought the reversion. It is seen from

the Circular No. IB-7/94/RO-NE, dated 18,9,95

( Copy enclosed - Annexure 'E' ) of Respondent

Nos 2 that a UDC post is lying vacent and is

being sought‘to be filled up by deputation from

outside, It is therefbre, clear that the

Regional Office is well in e position to
accommodate me in UDC post. immediately after
absorbing me as the LDC, as I “would b& then the
seniormost S.5.C. pésSed IDC of the Regional
Office to be promoted as a man of the department
and the question of recruitment of ény outside

hand on deputation would not arise at all.
With respectful regards, | '

ours faithfully,
o o
, ( s, K. attacharjee)
(\Con'td. v e cloo m c& ﬁ \3%5‘:

S



| I, Shri S K Bhattacharjee, Applicant
O«As Nou 68 of 1995 do hereby declare that |
the statements made in this written statements
are true to the best of my knowledge and
belief,

I sign this Verification of this
the 1B day of october 1995,

Applicant,
QcA‘s Nos 68 of 1995‘

tesoone
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GOVT OF INDIA -

MINISTRY OF ENVIRCBMEHT & 'FORESTS {
_ PARYAVARAN BHAVAN,~-0G0 OCOMPLEX?
AN LODI ROAD, NEW DELHI~ 110003.

No . 3-5/9 1-RO( HQ)

To

The Deputy Conservator of Forests(C) : .

Regional Officae(NEZ),

& 7

. l:f7W/7»€27\LKN3L__. /ﬁb

\
-

Dated 2nd MaY, 1991,

Upland Road, Laitumkhrah,

SHI LLONG.

SUBJECT: ABSORPTION OF STAEF AT LOWEST LEVEL = REQUEST FROM
THAT & K BHATTACHARYA REGARDING. o

Siri

T amf directed to refer to your D.O. No .RO/NE/A/PE/SKB/

dated 19-4-3991 on the subject cit
question of absorption of staff wi

of Recruitment Rules,
3

ed above and to say that the

p e o
. n_:—“-,_,__’_'_,..,. -~

11 be considered after finalisation'ifﬁ.

Yours faithfully,

GHARAN SENGH! )

sp/~ (_SHIV
TECGHNICAL OFFICER
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o H-E/ v/ Brnexve B 2l
GOVERNMENT OF INDIA Telegram : PARYAVARAN Q?) ’

Telephone : (0} 27673. 27929, 21565
MINISTRY OF ENVIRONMENT 2 EORESTS .
NORTH EASTERN REGIONAL OFFICE

SHILLONG ~ 793003

SHRI K RAJASEKHAR,IFS,

. . ey Dated the 30-10-91,
CHIEF COMSERVATOR OF FORESTS(()!:H”’u’\l.)u

........................... tiened

OFFICE ORDER

Shri S K Bhattacharjee, 1DC, on deputation to this
office is allowed to continue on deputation till finalisation
of the recruitment rules and eventual absorption of said Shri
S K Bhattackarjee, in the servicew of this office as per - -
Govt of India, Ministry of Environment & Forests, letter No,
3-5/91-R0(HQ), dated 2-5-91, This order issues after taking
intp consideration the No Objection of his parent department
as contained in that department's letter No, NEPA/PF(C)/1/86/
VOL.1/1789, dated 14-6-89,

( K RATASERUAR )
CHIEF CONSERVATOR OF FORESTS(C)

-
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. _S.K;SL-‘R»\\\AT T ' \\\
AIGF(RO) Teleghorne @ /
IS ) "
Telex s n=£125 DOE IN . ‘
MNiTe SRS
e TR T Y )
GOVERRWEINT CF ll\DlA
WINISTRY OF EN'\"'-".’.'..‘.'...NT & FORESTS
- p ‘iiha C 3‘2’1 '- -.:— ‘ﬂ AR B
/ PARYAVARAN Er 2524, C.6.0. COMPLEX

=3 o1, = T==h-17000%

LODI ROAD. NEd DELHI-116003
D.0.No.%-1/89-RO(HQ) Dated the 30th “=:zwber,1992

Dear Shri Lyngcoh,

I am to invite your office letier %2.7-4-92/E~
R01£<E/636, dzted 26.11.1992, regarding method of wzzriiiment
CGroup 'C' & ‘D' in Regional Offices. Direct recrui=es: of Cr up

.mm -y

\C' i:e. L.D.C., Hindi Typist & Steno'D' means .--zugh “Staff

T —— s

Selection Car—ission. "The recruitment of drivers & zeins through
)
local Erployzent Exchange. The persons who ar: =orking on
deputation of L.D.C. and Steno'D' mey be conside‘reé Izr permanent " -
absorption 2s per col.No.ll of the Recru1tment Rulez. scoject to
the willingness of their parent department. ) _ K
’ —_— v
- -'L. R ‘\-" .-‘-/ .
emt DAL
. p ‘P\“:'\'\A . -
5 L . ‘T Yours sincerely ' .
(1»/ T :
:’\ . i \ -Jli o /
~“.U- e oy
A U L{.‘ l’\‘ }r' A J b8 7 /.9 )
SRS ( S.K. SEHRAWAT ' _
. ) pv ) -/5 o *
~ | ~,.,..n
L ~ ' t - . 1
Shri K.R.Lyungdoh, /{'5/" 7 ;_
Deputy Conservator of Forests(C), I BENET ;
Regional Offlge(NEZ), l . .. . :r Ferasts -« "
Upland Road,. L,althkhrah N : -Gl - o
SHILLONG-793 0037 e e ShHET PN
< - -..-.‘.;.,N.

-
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5 Dated shillong, §(
W

(e o)

e M| | | " The 17/9/93.

" The Chief Conservator of Forests(Central),
Govt of India, Min of Env &-Forests,
. Regional Office (NER), Updand Road,
* Laitumkhrah, Shillong=3.

(‘Through Prcper_Chanmel )

Sub:  Application for reversion to the post of LDC forf

fecilitating permanent absorption of Shri S K
Bhattacharjee, presently UDC, to the post of LIC,
in the Regional Office, Min of Env & Forests,
Govt of India, Shillong.

Respected Sir,

y For quite some time past, I had been requesting for my
permament absorption as LDC in your Regional Office. My representation
was supported by No Objection Certificate to my absorption to your

- Regional Office, issued by my parent department, the North Eastem

Police Academy, Ministry of Home Affairs, Govt of India, Barapani
(Meghalaya),

2,  Keeping in view the outstanding track record of my service

in your Regional Office on deputation, now running 5(five) years,

you were pléased to recommend my case to the Ministry for my
permanent absorption in your Regional Office.In this connection a
reference is invited to your office order Ko,RO-NE/A/PF/749(a), dated
30-10-1991, in which it was ordered that I may be retained on
deputation till my eventual ‘absorption after finalisation of °
Recruitment Rules,

3. Regruitment Rules-1992, issued by the Govt of India provides

for absorption of deputationist only in the LDC post provided the
parent department of the deputationist issues NOC to his absorption
as stated in para 2 above, My parent deptt has issued the necessary
NOC long back@

4, Since I am at presen{ working as UDC and since absorption
is permissible only in the post of LDC, I am given to understand

...that my absorption in the LIC post of this Regional Office would
‘be done if Iiseek reversion to the LDC post since there is no provision

in the R/R for absorption in the UDC post,
i (PTO) e 20‘9 °



55*= - It is‘menfioned here that I was working as LIC on
deputation in your Regional Office since June 1989 till my
temporary promotion to the post of UDC in'your office in 1992°
I am thus the seniormost LDC in your R.O. when considered from

my“joining-your RegionalOffice, “1° am‘aiso ““S%af“@e&%@%m@n .
Commission's qualified candidate for LD postu

6o One post of LDC in your R.O. is still lying vacant
against which I may be absorbed w,e.f, the date whén the
Recruitment Rules=1992 came into effect in consideration of my
seniority in the LDC Cadre and uninterrupted service in that
post

7.  If my absorption in the LDC post of your Regional Office

with effect from the date of coming into force of the Recruitment
Rules~1992 is ordered, this application may kindly be treated as my
willingness for reversion to the maxt LDC post in order to faclilitate
my'permanent absorption in your Regional'Office for which I am
representing for quite 16ng.

With high regards,
Yours faithfully,

Sd/- ( S K BHATTACHARJEE )
uc.  17/9/93,
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.( TRUE COPY )
' - -GOVT -OF INDIA - -~ O?
~ MINISTRY OF -ENVIRONENT -2 FORESTS . |
REGIONAL OFFICE(‘NER)» UPLAND ROAD \c\g\
[ LAITUMKHRAH, SHILLONG - 793 003. - N\
No ,6=25-47 /92/E~RO-NE/5 14-20 Dated the 12th Oct 1993,

OFFICE ORDER

With reference to his representation dated 17-8-93 regarding
" reversion to the post of 1DC, Shri S K Bhattacharjee presently
working as UDC(Ad-hoc) in the Minis try of Enmironment and Forests.
North Eastern Regionall Office, Shillong, is hereby reverted to
the post of LDC in the pay scale of Rs.950-20_1150-EB~25~1500/-
with effect from 1-10.93,

o He shall draw a basic pay of Rs. 1150/.p1us other allowances
admissible under the rulew till his EB is released.

Sd/- ( K R LYNGDOH )
DEPUTY CONSERVATOR OF FORESTS
( CENTRAL )

Copy forwarded to:

1, The Asstt. Inspector General of Forests,RO,HQ,
Govt of India, Min of Env & Forests,
Paryavaran Bhavan, CG0 Complex, lodhi Road, New-: Delhi-s.

.24 The Pay and Accounts Officer, .
: Govt of India, Min of Env & Forests,
Paryavaran Bhavan, CG0 Complex, Lodhi.Road, New Delhi-S,'

~

-3 The Director, .
North Eastern Police Academy, )
Govt of India, Min of Home Affairs,

Umsaw, Barapani. (Meghalaya),

4, Shri S K Bhattacharjee,

Se Accounts Section(local), |
6y Personal File of the person concerned.

7e Estt. Section.(Llocal),

( KR LYNGDOH ) o
DEPUTY CONSERVATOR OF FORESTS(C)

g e



~ GOVERNMENT OF TIDIA | . | |
MINISTRY OF ENVIRONMENT & FORFSTS . UPLAND ROAD
NORTH EASTERN REGCIONAL OFFTICT  LATTUMKIRAH:

iie

SHILLONG ~ 72200
¥0.13-7/94/E-RO-NE. " DATED:18.09.1935

w

S 2

QFEICE MEMORANDUM

The Ministry of Environment £ forests, worth Rastern
Regional Office, Shillong proposes.to £ill up the following
post(s) by transfer/deputation. Applications through proper
channel are, therefore invited from officials of the cGovt. :
of India, Ministry/Deptt/Organisations/State’ Governments ‘ 4
in accordance with the conditions given belows:- /{/

(

Ao T 2 e -

cl. Name of post and gN’)of g U Eligibility. T T
Lo pay scale vacaneyl _  conditions

T e o e Y W T EAe S 2 -

e ey - e ST ST G s mefe e simeienns sem e e Lo

. Persons holding analogous
N o 1eRRTE Mk o oot gl hasia; o
30;1550_33_40_2040) _ eight years regular service
' in a post in the pay scale
of R3.950-1500/-0or equivalent.

...... EIATT I T M ML T eI oEe tr—tee e mn ¢ deeweiimesm e

T A T A A ALY, A TR 7 3 e o

The period of deputation will be 3(three) years. The
period of deputation is liable to be curtailed by the appoin-

ting- authority at its discretion‘without assigning any reason.

Application with full personal bin-data in Annexure-I of
volunteers may be forwarded through proper channel along with
C.R.Dossiers and Vigilance Clearance for the last 3 vyears. _
Cnly such applications as are accompanied with these require-
ments, will be considered. The pay of the officials selected
vill be considered according to normal rules. '

Selection will be made after a test/interview. The last

date of receipt of application is 27.,10.1995.

¢ - £

@’ i
oo

i
( K.R.Lvngdoh )
Deputy Conservator of Forests(C)

‘Copy to:-
1. All the Chief Secretaries of Morth East.

.« All Central Government Offices, Shillong.

<. The Deputy Inspector General of Torests(:'n). “ew Deli.

it/ s

:« All the Principal Chief Conservator of Forests of masterr
Region. ' '

-0+ All the Chief Conservator of Fordsts, Regional 0ffices/ S

Lucknow/Bhubaneswar/Chandigarh/Bhopal/Bangalore°
6. soldiers Bnard,Meghalaya, Shillong.

e ,"'.;'.
JINA
if gud b
i
( XK.R.Lyngdoh )
Deputy Conservator of Forests{’)
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‘ / . ANNEXURE T

s , EIQm:wEéEQMPEQEQRMQ
~ 1. Name of the pogst applied for:

2. Name & Address(in block letters):

e Date of Birth:

so Date of retirement under Central/state Govt.Ryules.
i5. Educational Qualifications:

5. Whether conditions of'eligibility 28 mentioned in tha
Circular have been satisfied (if any qualification has
been treated ag equivalent to the one Prescribed in the
rules, state the authority for the same) ;

(i) Qualification exXperience required:
i (ii) ualifications experience possessed
, by the officer:

‘7. Please State clear]: whether in the light of
y g

entries by you above, you meet the recuirements
of the post:

©8. Details Of Employment, in chronological order (Enclose a ' N
" separate sheet, duly authenticated by your signature, if
: the space below is insufficient). :
\ karfzﬁlmctes T T e o e e e |t o+ e 2, v e B I , M L m . -
. - > navy .
Inst. hofé Trom To §Cgi:i2foé ¥ Nature nf
Orgn. © s 0¥ | duties
f , )
- \
¥. Nature of Present emplovyvment 1i.e. adhoc or temporary »r _ _
quasi-permanent or permanent. . ' _ !
; V . . : g e
10.In case the present employment is held on deputation.
contract basis, please state-
* (a) The date of initial appointment:
g (b) Perind of appointment on deputation/contract:
7 (c) Name of the present Office/Organisation
L to which you pelong: N

- i;Aéditional details about present emnployment rleas= stats
' whether working under: -

" (a) central Government (D) state Government

T (e) Autonomous Organisations

-y
e 60 0 0 e 00

y A
! ¢
i
* <«
Y]
: L)



: T -
— ] -
A - | ' S
v i (d) Government undertakings: i ' Y@f
ki [ ’ Wy

it (@) Universities:

12. Total emoluments per month now drawn:

13, Additional information,‘if any, which you would like to
mention in support of your suitability for the post.
Enclose a separate sheet, if the space is insufficient.

§I4; Whether belongs to sclsr.:

15. Residential address of the
— g candidate:

. 16. Remarks:

RN

it
'
- Dates o ‘ Signature of Candicate
e , o Address:
| Countersigned . '
(Employer)

Certificate to be given by the Head of the applicant.

1. It is certified that particulars. furnished by the applicant
is correct.

2. It is certified that no disciplinary case is either

- pending or contemplated against the applicant and he
© - -is_clear from vigilance angle. :

Head of Office



