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3l.35 Mr. J.L. Sarkar for the applicant. 
and tin 	 Mr. A.K.Choudhury 

AddI. C.G.S.C. for the 
U"3  

respondents 
, 

Notice before admission to the respondents 
to Show cause as to why the application 
Should not be admitted. Mr. Choudhury, pi 	
Aadl. C.G.S.C. is requested 

to seek instruc tior from the respondents on the following 
points : 

j. Whether the letter of the Joint Director 

NEPA, Umsaw dt. 29.12.94 was placed 
before the Ministry of Environment and 

Forests, New-Delhi and the letter of the 
said Ministry dated 0.1.95 referred to 
in thg office order dated 13.2.95 has 

been' ptafter Considering the above 
t 	

mentioned letter from NEP4 

What was the basis on which the Ministry 
& directed th -  the applicant to be 

relieved? A copy of the letter of the 
Ministry dated 30.1.95 may be produced 
for that purpose. 

Contd.... 

t 
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O.A.No. 68/95 

31.3,95 Show ¼cause returnab1e on 11,4,95. 

Notice to bLa issued immediately to 
Respondent No, 2. No interim xEtt . 

order at this staçe. 

AM,
rVlce-.Chajrrnann  

trd 

C) 

24495 	At the request of .A.K.Chou 
- dhry Addl.C.G.S.C. time to file 

show cause reply extended by 3 weeks 
arid. the -appflcation is adjourned 

• 	for admission to 22595. 

VjceChajrman 
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hrr ,J,IL, ;Sarkar learned counsel for the 
applicant hàsfiled a leave note for to-day 
and is absent. We however see no good reason 

as to why the. other advocate Mr.M.Ghanda who 

is also on record should not have been 

present. 

The applicant is present in person and 

desires to address us. Earlier he has submi-
tted a written argument dated 17-5-95 by 

• 	post praying for pleading the case in person. 
Hence we have heard him and also heard 

i.A.K.Choudhury Addl.C.G.S.C. who at the 

moment has received instructions only from 

respondent No.2.' 

• 

 

On 31.-3-95 we had sought clarifications 

on the two queries mentioned in that order 

from the respondents The respondents No.l 
who are concerned have not chosen to submit 

any reply so far in answer to those queries. 
Respondent No.2 has filed a show cause reply 

in which he has mainly referred to the 

• 	 instructions received from the Ministry. 
That does not help in proceeding further 
with the matter. We have given an anxious 
consideration to the grievance of the appli-

cant in view of our recommendatory observa-

tions in the earlier order ofrO.A.43/94 
dated 3-10-94. At the stage when the previous 
order we passed the parent department i •1e. 
Police Academy had objection to the continua-
tion of the deputation of the applicant 
with the Ministry of Environment and Forests 
at Shillong bffice.i After that order the 

• 	
• 	 Ministry of Home Affairs, N.E. Police Academy 

by letter dated 29-12-94 have indicated that 
• 	 they have no objection for absorption of the 

• 	appliàarit as LDC• in the Regional department. 

• 	 However by letter dated 30-1-95 the Ministry 
of Environment and Forests informed the 

• 

	

	Police Academy through respondent No.2 that 
the applicant may be released from the 

c ontd/- 
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22-5-95 regional office and to direct him to 
report to his parent department.' That was 

followed by the office order issued by the 

Ministry dated 13-2-95 which is impugned 
in this O.A. whereby the applicant was 
relieved from the regional office with 

immediate effect. 

The order dated 13-2-95 became 

effective when it was served on the appli-
cant on 14-2-95 as stated by him. Unless 

therefore, the applicant can be directed to 
bereinstated that cannot be stayed as that 

would not serve any purpose.i At the same 

time having regard to detail4discussion 

in our previous order in O.A 4 43/94 we are 
not able to appreciate as to why and on 
what ground the Ministry has now turned 

down the request of the applicant . -f or 

absorption in the regional office.i In that 

* 	context the letter of Chief Conservator of 

F'orest's(CI dated 30-10-91 may be mentioned 

'which indicated that eventual absorption 
of the applicant was under contemplatiori. 
We expected the respondents to point out 

to us the resFPns  that prompted the 

Ministry. of Heme to reject the request of 

• the applicant for absorptions the respon-

dent No.l has not responded 7  e have no 
choice left but to admit the application 

so that the question can be examined at the 

hearing of the matter. 

The application is admitted. Fresh 

notice of the O.A. to be issued to respon-
dent No.1.' 	.-A.K.Choudhury Addi • C. G. S.C. 

accepts notice of the O.A. on behalf of 
respondent Nos. 2 & 3. Hence fresh notice 

is not required to be issued to the said 
respondents. All the respondents may file 

their written statement within 8 weeks 
from to-day. No interim order is however 

contd- 
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C,  22-5-95 
. 

passed to-day.1 It is left open to the appli-

cant to resume duty in his parent depart-

ment without prejudice to his claimjqr 
- 'v Vir 

absorption in the Regional Office which is 
the subject matter of the instant O.A. The 

pendency of the O.A. will not preclude the 

parent department of the applicant to extend 
him the benefits to which may have become 
entitled in the department. It will not 

also preclude the Regional Office to look 
into the grievance of the applicant in 
respect of increments and arrears of pay 
if any. The applicant will be at liberty 

to pursue1 grievancebefore the appro-. 
priate authorities of the respondents. 1  It 
is made clear that if the applicant joins 

the parent department in pursuance of the 
impugned order that will be subject to the 
final result of this O.A. and the final 
order thereon., 

Copy of the order be supplied to the 
applicant as well as to the learned Addl. 
C. G. S.C. 	A.K.Choudhury. 

O.A. is adjourned to 24_7_95. The 
applicant takes note of the adjourn.e.d date. 

I 	
- 

ci 	 c 
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• 	QJyGti.4.. 	 ______ 
18.10.95 Hearing 	concluded.Judgement 

- 	 delivered in the open court. The 

O.A. is partly allowed in terms 

- 	 of order. No order as to costs. 
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247-9 	MrM.Chanda for the applicant 

Applicant is present. 
Applicant desires to address us. We 

have refused him permission to do so as his 
advocate is present who has not so far 

CArpv( p4W) withdrawhjs apperance. .Mr.M.Chanda states 
C 	that the applicant has not yet joined the 

1TA 	parent department. It will be open to him 
CA 	 to do so without prejudice to the rights 

- 	
and contentions in the O.A. and subject to 

4 7 the final result of this O.A. It is further 
• 	 ;stated that the applicant has already approa 

ched the appropriate authorities for increa-. 
ments, arrears of pay etc.and the matter is 

\_k 

	

	
under consideration. It is now stated that 
the amounts of increments have already been 

'4 	 paid. Liberty to the applicant to apply for 
- 	amendment in case he will have any grievance 

in respect of those claims after the matter * 
isdecided by the respondents. We have made 
'above directions as the respondents have not 

/ 

	

	.yet file show cause reply. The*  reply of res- 
pondent No.1 Is still awaited. Adjourned 

çtrar J 	 f to 11-9-95 for further orders.. 
ve Trtb* 
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11-9-9 	Mr.J.L.Sarkar an
-
d Mr.Mhsnda 

withdrtwatheir apperance for the 

applicant. Applicant is present, in erson\ 

tes that he will conduct the case 

himseif. Mr.A.K.Choudhury Addi.C.G.S.C *  
for the respondents. At the request of 

the applicant O.A. to be listed for 

. hearing on 16-10-95. 	. 

WWI- 

Vice.-Chaijman 

• 	
• 

H 	 tim: 
	

Membe'r 

t1. 	Io. 
- 	 16.10.95 

- 	I - 	,- 	1 	• ('ti 	. 	 ,• 

The applicant in person. 

)v--r'r --  't-k 	 Mr A.K. Choudhury, learned Addi. 

A 	 / 	C.G.S.C., for the respondents. 

' 	 Ad• r d 

for Iearing. Jou ne 

c 	 'A44. 
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to 	tomorrow, 	17.10.95 

Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUNHAT I BENCH : GU'JAHMT L5 
S 

O.A. No. 68 of 1995. 

Date of decision 
18.10.1995 

 

Shri Susanta Kumar Bhattacharjee 

Applicant in person. 

VERSUS 

Union of India & Ors. 

Mr. A.K.Choudhury, Addi. C.G.S.C. 

PETITIONER(S) 

ADVOCATE FOR THE 

PET IT lONER (S) 

RESPONDENT(S) 

ADVOCATE FCFL THE 

RESPONDENT(S) 

THE HON'BLE JUSTICE SHRI M.G.CHALJDHARI, VICE-CHAIRMAN. 

THE HONBLE SHRI G.L.SANGLyINE,MEMBER (A). 

Whether Reporters of local papers rny be allowed Y_~'  to see the Judgernent? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair 
copy of the Judgement? 	 - 

Whether the Judgernent is to be circulated to 	01)  
the other Benches? 

Judgernerit delivered by Hon'ble Vice -Chairman. 

' S  

k~ 



CENTRAL ADMINISTRATIVE TRIBUNAL 
CUWAHATI BENCH 

Original Application No. 68 of 1995. 

Date of decision : This the day of 18th October, 1995. 

The Hon'ble Justice Shri M.G.Chaudhari, Vice-Chairman. 

The Hon.'ble Shri G.L.Sanglyine, Member (A). 

Shri Susanta Kumar Bhattacharjee, 
Lower Division Clerk, 
Ministry of Envirohment &. Forests, 
Regional Office (N.E.R.), 
Shillong-3 (Meghalaya) 	 ... Applicant 

Applicant in person. 

-versus- 

Union of India (Through the Secretary, 
Ministry Of Environment & Forest) 
Paryavaran Bhawan, CGO Complex, 
Lodhi Road, New-Delhi-hO 003). 

Chief Conservator of Forest, 
Ministry of Environment & Forests, 
Regional Office (NER), Upland Road, 
Laitumkhrah, Shillong-793003. 

Director, 
North Eastern Police Academy, 
Government of India, 
Umsaw, Barapani, Meghalaya 	 .... Respondents 

ORDER 

CHAUDHARI J. (v.C.). 

This is a second round of litigation as despite 

our earlier order in O.A. 43/94 dated 3.10.94 the applicant 

could not secure his absorption in the office of the Chief 

Conservator of Forests (Ministry of Environment and Forest) 

at Shillong. We are unhappy at the casual approach to the 

V 	matter on 	the 	part of the Ministry of Environment and 

Fbrest who have not appreciated the spirit behind the 

on 
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.: 
it 	 observations made by us in our earlier order dated 3.10.94 

to give a sympathetic consideration to the request of the 

applicant. Our observations were based on strong grounds and 

since theoritically it lay within the power of the executive 

authorities to take necessary steps we were not able to make 

a positive direction. The Ministry was therefore expected to 

seriously and anxiously make an endeavour to carry out as 

far as possible the expectation expressed by us rather than 

frustrate the same. We are conscious of the fact that an 

expectation expressed by the Tribunal may not be possible to 

be given effect to if there arise any legal or other hurdles 

in the way which however must be shown to be valid and 

compelling. It ought not to be just ignored. In the instant 

case no explanation has been offered by the respondents to 

show as to for what compelling reasons they could not follow 

the previous order in its spirit. Indeed on 31.3.95 we had 

directed the respondents to enlighten us on this aspect by 

producing the relevant record. That also has not been taken 

seriously nor responded to. The anxiety on the part of the 

Tribunal to resolve the question involved has not been 

reciprocated by the respondents. The written statement of 

the respondents does not reflect that any genuine effort was 

made to consider 	the case 	of the 	applicant sympathetically 

with an open 	mind as 	was expected. 	It is 	under 	these 

circumstances that we have to deal with this application. 

2. 	Detailed facts have been set out in our order 

dated 3.10.94 relevant to that date. The necessary facts 

s. 
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may therefore be briefly stated. The applicant was 

appointed as Lower Division Clerk with effect from 

16.1.86 in the North Eastern Police Academy, Barapani 

(Umsaw) under the Ministry of Home Affairs. His services 

were lent to the Regional Office of the Ministry of 

Environment and Forests at Shillong under the Chief 

Conservator of Forests and he was posted as Lower 

Division Clerk on deputation basis with effect from 

15.6.89 in the department. His periodof deputation was 

extended from time to time totally for 5 years and more. 

During that period he had also opportunity to officiate 

as Upper Division Clerk and in fact he was appointed to 

that post on deputation basis after a selection for 

stated duration. With that long service in the 

department the applicant desired to be permanently 

absorbed in the borrowing department. Initially his 

parent department was willing to spare him but the 

matter had not been finalised as recruitment rules we-r-e- 
•4.'  

in the process of being framed and these were framed in 

the year 1992. Thereafter the applicant was advised by 

the Regional Office to show willingness for absorption 

as •LDC. He accepted the reversion as LDC from UDC. 

Thereafter the parent department took somersault and by 

letter dated 11.11.93 requested for his repatriation. It 

was at that stage that after taking into account the' 

fr relevant facts we h'adl i•ffd the respondents to 

sympathetically consider the absorption of the applicant 

in the borrowing department as that appeared to us to 

be well deserved step in totality of the circumstances. 

3. 	 After that order the parent department i.e. 

North Eastern Police Academy issued a No Objection 

CertificatefPr permanent absorption of the applicant in 
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the borrowing department vide letter No. NFPA/PF(C)/l/ 

86/Vol-I/6458 dt. 29.12.94 in response to the letter of 

the Deputy Conservator of Forests (C), Ministry of 

Environment and Forests, Shillong No.. 6-25-47/E/RO-NE/ 

1367 dt. 1.12.94. From the written statement of the 

Police Academy it isclear that the said department had 

acted in due deference to the suggestion made by this 

Tribunal in its previous order. Despite that however a 

cryptic Office Order has been isued by the Ministry of 

Environment and Forests, North Eastern Regional Office 

bearing No. 11_5-89/E-RO-NE/211751 dated 13.2.95 

relieving the applicant with immediate effect from the 

said office and directing him to report to duty to the 

Director, North Eastern Police Academy immediately. The 

applicant has challenged this order in the instant O.A. 

filed on 30.3.95 and prays that the said order may be 

set aside and he may be directed to be absorbed as LDC 

in the office of the Chief Conservator of Forests, NER 

Office. By an interim order dated 22.2.95 while 

declining to grant interim relief we had left it open to 

the applicant to join in his parent department without 

prejudice to his claim for absorption in the Regional 

Office of the Environment and Forests that question 

being the subject matter of the O.A. The applicant 

states that he has accordingly joined the parent 

department but as that is without prejudice to the O.A. 

as stated in the interim direction that does not 

preclude us from examining the question of absorption in 

the Environment and Forests department. 

4. It is Uue that as a nrma.-1. rule 	a. 'de.utSt.i?oiis' 

from one department to another cannot claim as a matter 
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of right to be absorbed in the borrowing department. The 

deputation is governed by the relevant rules and lasts 

so long as the two departments concerned and the 

Government servant are willing to continue the 

deputation. Ordinarily the deputationist will not be 

heard to say that he does not want to go back to his 

parent department. There is thus no vested right in a 

deputationist to be absorbed in the borrowing 

department. The instant case however cannot be looked at 

strictly with this approach and as the circumstances 

/ 	justify making exception to the said rule. 

5. Now historically speaking at the request of 

the Chief •Conservator of Forests the applicant was 

relieved by the parent department on 14.6.89 to be 

posted as LDC on deputation with the office of the Chief 

Conservator of Forests. The parent Department issued the 

No Objection Certificate on 14.6.89 for placing the 

services of the applicant at the disposal of the 

department of Chief Conservator of Forests, Regional 

Office, Shillong and the certificate contained the 

following statement 

"This office has no objection for placing his 
services in the department of CCF (Central), 
Regional Office, Shillong 

Beyond three years and final absorption in 
The C.C.F. (Central), Shillong, office in 
any capacity. 

To promote him in the higher grade" 

Thus at the inception itself the parent 

department had indicated that it would not have any 

objection for the final absorption of the applicant in 

the Forest Department. At the cost of repetition it may 
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be stated that it appears from the certificate that the 

deputation was sought by the Forest Department itself. 

While being on deputation as LDC the applicant was 

permitted to officiate-as tJDC with effect from 14.1.92 

for a period of 3 months on adhoc basis in the office of 

CCF (C) vide order dated 10.3.92. Later on upon the 

recommendation of the Selection Committee of the 

Ministry of Environment and Forests, North Eastern 

Regional Office dated 9.6.92 and with the approval of 

the competent authority he was appointed as [JDC in the 

pay scale of Rs. 1200-30-1560-EB-40-2040 in the Ministry 

of Environment and Forests, North Eastern Regional 

Office, Shillong with effect from 15.12.1992 on 

deputation basis till 13.3.93 or until further orders 

whichever was earlier. This event took place after the 

recruitment rules were brought into force in the year 

1992. 

6. 	 Prior to the officiation of the applicant as 

UDC and much earlier to the framing of the recruitment 

rules the question of absorption of the applicant in the 
OJL 

Forest Department for which he had made a request.-._T-he 

kr" 	 '2 

technical officer intimated the Deputy Conservator of 

Forests in the Regional Office by letter dated 2.5.91 

that the question of absorption of staff will be 

considered after finalisation of recruitment rules. An 

Office Order was issued on 30.10.91 by the CCF (C) which 

has some significance. In that order it was stated thus: 

"Shri S.K.Bhattacharjee, LDC, on deputation 
to this office is allowed to continue on 
deputation till finalisation of the 
recruitment rules and eventual absorption of 
said Shri S.K.Bhattacharjee, in the services 
of this office as per Govt. of India, 
Ministry of Environment & Forests, letter No. 
3-5/91-RO(HQ), dated 2.5.91. This order 
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issues after taking intoconsideration the No 
Objection of his parent department as 
contained in that department's letter No. 
NEPA/PF(C)/1/86/Vol.I/1789 dated 14.6.89" 
(emphasis laid). 

:7. 	 The recruitment rules of the Ministry of 

Environment and Forests came into force in October 1992 

under the Notification issued by the Govt. of India. In 

order to understand the method of rebruitment reference 

has to be made to the schedule annexed to the said 

rules. The rules are called " Regional Offices of the 

Ministry of Environment and 'orests (roup 'C' and Group 

'D' posts) Recruitment Rules, 1992". 

Entry in Col. No. 11 relating to LDC in the 

schedule provides for 75% by direct recruitment failing 

which by transfer on deputation/transfer and 25% by 

promotion from amongst Group 'D' employees. The 

applicant fulfils the qua1ificationsprescribed in Col. 

No. 8. The communication addressed by the Ministry of 

Environment and Forest to th.e ReibhaLOffic:es beári.r 

.O. No. 4-1/89-RO(HQ) dt. 30Z.92 indicated t h e policy 

of recruitment to be followed under the rules. Amongst 

other things it provided 

"The persons who are working on deputation of 
L.D.C. and Steno 'D' may be considered for 
permanent absorption as per Col No. 11 of the 
Recruitment Rules subject to the willingness 
of their parent department". 

In order to avail of this policy under which 

absorption as LDC was contemplated the applicant 

intimated by his application dated 17.9.93 his 

willingness for reversion to the post of LDC as he had 

at that time been functioning as UDC. The relevant 

statements in that application read as follows 

"Since I am at present working as UDC and 
since absorption is permissible only in the 
post of LDC, I am given to understand that my 
absorption in the LDC post of this Regional 
Office would be done if I seek reversion to 
the LDC post since there is no provision in 
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8 
the R/R for absorption in the UDC post 

"If my absorption in the LDC post of your 
Regional Office with effect from the date of 
coming into force of the Recruitment Rules 
1992 is ordered, this application may kindly 
be treated as my willingness for reversion to 
the LDC post in order to facilitate my 
permanent absorption in your Regional Office 
for which I am representing for quite long". 

That goes to show that the applicant had given up the 

advantage of adhoc promotion of UDC with a view to get 

absorption in the Forest Department which he was 

contemplating since his deputation. Pursuant to the said 

application Office Order dated 12.10.93 was issued by 

the Deputy Conservator of Forests(C) reverting the 

applicant to the post of LDC. It is pertinent to note 

that the order is based upon the above application of 

the applicant dated 17.9.93 and not on administrative 

ground. When these two documents are read together it 

becomes abundantly clear that the reversion of the 

applicant was a step taken to facilitate his permanent 

absorption in the Forest Department. 

8. 	 As nothing transpired thereafter in the 

matter of absorption the applicant submitted a 

representation on 18.11.93 requesting to take early 

steps for his absorption as LDC in the Regional Forest 

Office. After the order of reversion was passed on 

12.10.93 the Deputy Inspector General of Forests (FF) 

conveyed to the Chief Conservator of Forests by letter 

dated 24.10.93 his approval for extension of deputation 

period of the applicant for the 5th year with effect 

from 15.6.93 to 14.6.94 in the Regional Office. The 

application of the applicant dated 17.9.93, the order of 

reversion passed on that basis and the action of the 

j 
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Forest Department in approving the extension of the 

deputation period clearly go to show that even on 

24.10.93, when the applicant could have been easily 

repatriated without extending his deputation period 

particularly when he had already been reverted as LDC, 

the Forest Department was still interested in retaining 

him in the Regional Office which is a pointer to the 

fact that his permanent absorption was in contemplation. 

It was at that stage as stated earlier that 

the Police Academy turned round and asked the Forest 

Department by letter dated 11.11.93 to take necessary 

action to repatriate the applicant as soon as his tenure 

of deputation was over i.e. 14.6.94. it was stated that 

the Academy had a very limited staff making the 

administration very difficult and moreover the Ministry 

had issued directions to fill up the vacancies 

immediately. Now as already seen initially on 14.6.89 

the Police Academy had indicated No Objection for final 

absorption in the Forest Department. At no stage 

thereafter till 11.11.93 the said department had 

indicated to the Forest Department that their 

administration was suffering for want of adequate staff 

and the applicant should be repatriated. On the other 

hand they agreed to annual extension of the period of 

deputation till 14.6.94. The reasons stated in this 

letter therefore do not appear convincing. It is clear 

from the letter of the CCF dt. 14.5.93 addressed to the 

Ministry (annexed to written statement of respondent No. 

1) that extension of the deputation period of the 

applicant till 14.6.94 was desired. What was further 

stated in the letter is significant and reads as 

follows: 
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Shri S.K.Bhattacharjee has been working in 
this office for last 4 (four) years and he 
has gained considerable experience in regard 
to affairs of this office. Therefore, it is 
recommended that his further extension of one 
year be favourably considered and order 
communicated to this office before 15.6.93". 

In the aforesaid background when both the 

departments had acted in a manner consistent with the 

ultimate object of absorption of the applicant in the 

Forest Department and the recommendation of the Chief 

Conservator of Forests for further extension of the 

deputation period after appreciating the services of the 

applicant, it was necessary for the respondents to show 

effectively as to why thereafter the Forest Department 

was not inclined to absorb him in that department. The 

written statement of respondent No. 1 declared by the 

Deputy Conservator of Forests, Ministry of Environment 

and Forests, NER Office indeed contains a very strange 

statement in paragraph 6. It is stated thus 

"I beg to state that the Hon'ble Tribunal by 
Judgement dated 3rd October, 1994 in O.A. No. 
43/94 dismissed the application of Shri 
Bhattacharjee, the interim order of stay was 
vacated and it was left to the respondents to 
take appropriate decision. Since the Ministry 
did not receive any application of Shri 
Bhattacharjee for his extension of tenure or 
of his absorption in the Ministry, it was 
decided to relieve the applicant from the 
Regional Office, Shillong". 

This statement obvious,ly is the product of non- 

application of mind to the facts and records of the 

V  case. As has already noted the question of absorption of 

the applicant had arisen way back in 1991 as per letter 

dated 2.4.91 of the Technical Officer. Office Order 

dated 30.10.91 issued by the CCF referred to the 

eventual absorption of the applicant. More pertinently 

by his application dated 17.9.93 the applicant had 
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indicated that he was interested in being absorbed in 

the Forest Department and clearly stated that he had 

been requesting for his permanent absorption as LDC in 

the Regional Office. By application dated 18.11.93 he 

had made a specific request to take early steps for his 

absorption. It is therefore difficult to understand as 

to how the respondent No. 1 can say that there was no 

application made by the applicant for his absorption. 

The written statement of respondent No. 1 therefore does 

not reveal any valid ground to have denied absorption to 

the applicant. The said written statement also contains 

a vague statement in paragraph 7 reading thus 

"In the present case, since the direct 
recruitment of LDCs through SSC, Gauhati was 
possible the question of absorption of the 
deputationist does not 'arise". 

The declarant totally missed the point that no question 

of direct recruitment was involved and the question was 

whether the applicant could be absorbed or not under the 

recruitment rules. He has not dealt with that aspect at 

all. On the contrary his statement is inconsistent with 

the policy instruction which was issued by the Ministry 

on 30.12.1992 under which the case of the applicant who 

had been working on deputation as LDC had to be 

considered for permanent absorption as per Col. 11 of 

the recruitment rules. What is surprising is that the 

said letter dated 30.12.92 had been addressed to none 

other than K.R.Lyngdoh, D'. Chief Conservator of 

Forests(C) who himself has declared the written 

statement containing above statements contrary to 

it.That goes to show that the said officer has just 

filed the written statement as a matter of formality 

without applying his mind to the relevant facts and 

material. That is why we have said earlier that the 
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approach of the respondent No. 1 has been very casual. 

The written statement of the respondent No.1 does not 

disclose any valid ground on which the applicant could 

V 	be denied absorption. 

41. 	Turning 	to 	the 	written 	statement 	of 

respondent No. 2 filed on behalf of Chief Conservator of 

Forests it is also declared by the same officer, namely 

K.R. Lyngdoh. That also does not afford any valid 

ground to deny absorption to the applicant. It is rather 

purported to be pointed out that filling up of the post 

from the Central/State Govt. Department is not 

obligatory. It is also denied that the applicant has any 

right for permanent absorption. These are too 

superficial contentions made without application of rrind 

to the facts and circumstances of the case and it is not 

V 

	

	enough to disclose any valid reasonz for which the 

respondents should have denied the absorption. 

12 	Lastly turning to the written statement filed 

by the respondent No. 3 (the parent department of the 

applicant, namely,  Police Academy) after refering to the 

fact of deputation and its extension and letter dated 

11.11.93 it has been stated therein that after the 

earlier decision of this Tribunal the department has 

granted No Objection Certificate on 29.12.94. The said 

department has not set out any ground to oppose the 

absorption and could not have done so having decid4 to 

issue the No Objection Certificate. 

U. 	Thus the impugned order does not have any leg 

to stand. It does not disclose as to what was the hurdle 

in the way of the Forest Department to absorb the 

applicant. Despite opportunity being given no material 

is produced to justify the said action save and except 
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to suggest that whether to absorb the deputationist or not i sa 

prerogative of the borrwoing department. Nothing has 

been shown as to for what specific reason the 

respondents did not consider absorbing the applicant in 

the Forest Department even after the previous order of 

the Tribunal. 

The legal aspect as indicated above on which 

the respondents appear to rely is in the instant case 

countered by equitable considerations and that cannot be 

lightly overlooked. At the cost of repetition it may be 

mentioned that as far back on 2.5.91 there was reference 

to the absorption of the applicant. The letter of Chief 

Conservator of Forests dated 30.10.91 had referred to 

the eventual absorption of the applicant. The order of 

reversion was passed on the basis of the application of 

the applicant wherein the whole purport was relating to 

absorption. The respondent did not inform the applicant 

at the time of passing the order of reversion nor have 

they stated in the said order that the step taken by the 

applicant to seek reversion was not related to the 

question of absorption. The lame attempt made my Mr. 

Lyngdoh now in the written statement to take such a 

stand thus would appear to be an after thought. The 

Environment and Forests Department where the applicant 

was on deputation had impliedly assured the applicant 

that after framing of the recruitment rules his case for 

permanent absorption will be considered. The said 

respondents were therefore estopped from refusing to do 

so unless they were able to disclose a valid ground for 

which the applicant was disentitled to be considered for 

absorption. Since they have failed to show any such 

ground they cannot be allowed to back out from that 

assurance particularly when the applicant had altered 

his position to his own disadvantage by accepting 
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reversion in the hope of being considered for permanent 

absorption - as was the impresss ion given to him by the 

Forest Department. Apart from accepting the reversion as 

stated in his application dated 18.11.93 he has settled 

himself with his family at Shillong and also got 

married. His wife is an employee of a Govt. of India 

Undertaking at Shillong. He had thus made mental 

preparation for permanent stay at Shillong on the 

premise that he would be absorbed in the Forest 

Department. There is nothing disclosed by the 

respondents to outweigh these considerations. 

15.. 	It is true that under the policy decision 

dated 30.12.92 willingness of the parent deparent was 

necessary to carry out permanent absorption. The parent 

department 	had 	not 	indicated 	its 	objection 	to 

applicant's absorption till 11.11.93 and therefore there 

was no hurdle in the way of the respondents to absorb 

him till 11.11.93 after the recruitment rules had been 

V brought into force in October,1991. It is not explained 

as to why respondents should not have acted in 

consonance with the policy instructions dt. 30.12.92. It 

is only after 11.11.93 till 24.12.94 that there was a 

clog which however stood removed with the No Objection 

Certificate issued by the respondent No. 3 on 29.12.94. 

• Thereafter there was occasion to consider the permanent 

absorption of the applicant in the Forest Department 

which exercise however has not been carried out with 

proper application of mind. 

The written statements indicate that between 

the previous order of the Tribunal and filing of the 

instant O.A. the respondents have purported to fill up 
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one general post of LDC that was available against which 

the applicant could have been absorbed having regard to 

his experience and length of deputation. It is stated in 

the written statement of respondent No. 2 that there 

were two posts of LDC out of which one was reserved for 

Scheduled Tribe and another was general post but both 

the posts have since been filled up and there is 

nO"&7any in the cadre of LDC. The said respondents have 

not chosen to give any particulars about the manner in 

which the post was filled up. It is difficult to erase 

the impression that it might have been Adone to set at 

naught the claim of the applicant for absorption. The 

respondents should have been aware of the earlier order 

of the Tribunal which had required them to consider the 

question of absorption of the applicant seriously. In 

the written statement when it is stated that earlier 

application was dismissed by this Tribunal and interim 

stay was vacated it shows that nobody had bothered to 

read the contents of the judgement and its spirit. It is 

really sad and hag led to failure of justice. The 

applicant in his rejoinder has contended that the post 

was filled up in great haste on 3.4.95 even after the 

show cause notice was issued by this Tribunal on 31.3.95 

and that that person was made to join on 3.4.95 although 

the letter of appointment was issued on 10.4.95. If he 

believes that the said action has been mala fide and 

taken only to deprive his absorption for some extraneous 

reasons the applicant in the circumstances cannot be 

blamed for carrying that belief. The contention of the 

applicant in the rejoinder iz that the impugned order is 

non-speaking order and abritrary and his repatriation 

is unjustified thus has substance in it. It is not the 
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case of the respondent Nos. 1 & 2 that now it is not 

altogether possible to absorb the applicant. 

It appears that there is a post of UDC 

vacant in the Forest Department. It may be possible to 

consider accommodating the applicant in that event on 

adhoc basis if necessary by giving him deemed absorption 

as LDC from a retrospective date. That can overcome the 

difficulty of the post of LDC having been filled in by 

the respondents. 

The 	applicant 	has 	joined 	his 	parent 

department as we declined to grant interim stay. The 

question of his absorption can be considered without 

prejudice to his working in his parent department. 

In the light of the above discussion we are 

constrained to make a positive direction to the 

respondents 1 & 2 to consider absorption of the 

applicant in the Environment and Forest Department 

Regional Office at Shillong as LDC. We direct the said 

respondents that notwithstanding the impugned order 

which has stood exhausted, they shall consider the 

question of permanent absorption of the applicant in the 

light of the above discussion and if he is so absorbed 

seek his return from the department of Police Academy 

which has already indicated its no objection. Till this 

exercise is completed the applicant may continue to work 

in the parent department and will be entitled to get 

such benefits as may accrue without prejudice to the 

-Ii 

absorption 
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absorption 	in 	the Forest 	Department. 	The 	respondents 

Nos. 	1 	& 	2 	are directed 	to 	consider 	the 	case 	of 

absorption 	of 	the applicant 	witilin 	a 	period 	of 	two 

• 	

. months 	from 	the 	communication of 	this 	order 	and 	they 

shall 	convey 	the 	decision 	to. the 	applicant 	immediately 

thereafter. 	. . 

The 	O.A. is 	partly 	allowed 	in 	terms 	of 	the 

aforesaid 	order 	and is 	disposed 	of. 	No 	order 	as 	to 

• 	 . 	 . 	

. costs. 	. 	. 

(G.L.SANGLY4E) (M.GCHAUDHARI) 
Member(A) 	- Vice-Chairman 

trd 
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Q.A. No. 	/950 

Shri Susanta Kr. Bhattacharjee. 

j 

• 	 Union of India & Ors. 

• 	 . INDEX 

• 	$/o. 4jmexue. 	Partcular$ 	 Page NQt 

1. 	'a' 	copy of Na Objection Certificate 
dt.1+.6.9 issued byNflL: 	16 

• 	2. 	'' 	copy of order dtd.10.302. 	17 

'C' 	Copy of order dtd.15.1.93. 	18. 

'D' 	Copy of letter dtd.2.5.91. 	19 

'E' 	Copy of order dtd.30.10.91. 	20 

6, 	'F' 	Copy of appeal dtd.17.9.93. 	21 - 22. 

• 	. 	7. 	'G' 	copy of office order dtd. 
12.10.93. 	 23 

'H' copy Ô1 representation dtd. • 	 . 	18.'.93. 	 2 	25 

'I' 	Copy of letter dtd.2+.10.93. 	26 

io.. 	• 'a- ' 	copy of letter dtd.30.+.93. 	27 - 28 

• 	11. 	'K' 	Copy of letter dtd.3-1O,-'i c7 	29 

• 	. 	12. 	'L' 	Copy of order dtd.3.10.9 in 
OANo. 1+3/9 1+ of CAT/Guwahati. 

13 	•'M! 	Copy of letter dtd.29.12.9 1+. 

• 	
• 	 10 	 'N' 	copy of letter dtd.30.12.92. 

15. 	'0' 	Copy of order dtd.13.2.95. 

oeo 

>) m,: kL& 	 • 

i 	$• 	 •. 	•. 	 . 

I 

.1 



• 	 1. 

-.2- 
IN tv 

Shri Susanta Kr. Bhattacharjee.. 

Lover ivision Clerk, 

Ministry of Environment & Forests, 

Regional Office (N.E.R.), 

Shillong 3, Meghalaya. 

2. Particulars of the Besodentst 

Union of India(through the Secretary, 

Ministry of Environment & Forest 

Paryavaan Bhawan, COO Comlèx, 

Lodhi Road, New Delhi - 110 003.) 

Chief Conservator of Forest, 

Ministry of Environment & Forests,. 

Regional Office (NEa), tjplánd Road, 

Laitunukhrah, Shillorig - 793 003. 

Director. 

North Eastern Police Academy, 

Government of India, 

Umsaw, Ba.rapan±, Meghalaya. 

3. particulars for which the application is made: 

The application is made for absorption of the 

applicant in the office of the Chief Conservator of 

Forests, Ministry of Environment & Forests, Regional 

Office (N. E. R.), Upland Road, Laitu.mukhrah, 6hillong - 3, 

as Lower Division Clerk. 

contd. .3. 
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The applicant declares that the subject matter 

of the order against which he wants redressal is within 

the jurisdiction of the Tribunal. 

- 

!1 

4iitation : 

The applicant further declares that the 

application is within the limitation prescribed in 

SeciQn 21 of the Administrative Tribunal Act, 19850 

pctsof the cas&L 	 - 

I • 	That the applicant is a citizen of India and 

as such he is entitled to the rights and privileges 

guaranteed by the Constilutiori of India. - 

2.. 	That the applicant was initially appointed as 

Lower Di1SjOfl Clerk with effectfrom 01.08.1980 in 

the Directorate of densus Operations, Arunachal Pradeeb, 

Home Ministry pureion temporary adhoc basis in 

connection with 1981 Census Operations. The applicant 

was ttereafter looking for a job of personnel nature. 

He qualified in the Clerks Grade Examination (Special) 

conducted by Staff selection Commission. He secured 

appointment as Lower DivisionCierk with effect from 

L16.01.1986 in the North Eastern Police Academy for 

• 	short, N. E.P.A.), Baraparii (Urnsàw) under the Ministry 

of Home'.Affairs. The initial appointment was with usual' 

terms as ternporarr terminable by one month's notice on 

either side. 	 - 
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3. 	That the Regional Office in the Ministry of 

Environment and Forests was opened in Shilong sometime 

in 1987 and the applicant was appointed in that office 

as LoWr Division Clerk on deputation basis with effect 

from 15.06.1989.  The Regional Office is known as the 

office of the Chief' Conservator of Forests, N.&R., 

Ministry of &ivironment & Forests, Shilong. 

- 	 A copy of the No Objection Certificate dated 

11+,6.1989 issued by the N.E.P.A. is enclosed 

as ,Annexure 'A'. 

1+9 	 That the applicant has been working on 

deputation basis in the said Regional Office of the 

Chief Conservator of Forests with periodical extension 

• 	 of his deputation. He has expressed his willingness for 

pevanent absorption in the said Regional Office and 
.:.... 	. 

this received sympathetic consideration of the Regional 

Office. 	 - 

5. 	That by an order dated 10.3.1992 the applicant 

has been permitted to officiate as Upper Division Clerk 

with effect from 1+.1.1992 for a period of 3 months. 

Thereafter be was continued to officiate as Upper 

Division Clerk by periodical orders. His promotion for 

Upper Division Clerk got the recommendation of Selection 

Committee ofEnvironment & Forests, LE.R. and consequent 

upon that and with the approval ofthe competent 

authority the applicant was appointed as Upper Division 

Clerk in.the pay scale of Rs.1200-20 1 0Ø- in the said 

contd. .5. 
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Regional Office with effect from 15.12.1992 on 

deputation basis till June, 1993 or until further orders 

whichever is earlier. This was issued under order dated 

5.1.1993 from the Regional Office Shilong. 

copy of the order dated 10.3.1992 and 15.1.1993 

are enclosed as.Annexure - 'B' and •C 

respectively. 	
(1 

That as stated above the Environment Ministry 

was sympathetic on the request of the applicant for his 

absorption in the said Regional Offices The New Delhi 

office of the Ministry has written letter dated 

02.05.1991 stating that the questior of absorption of 

the applicant would be considered after finalisation of 

Recruitment Rules. Thereafter the Chief Conservator of 

Forests, N.E.RegiOflal Office issued Office Order dated 

30.10.91 continuing the deputation of the applicant 

taking into consideration the No Objection Certificate 

of the -parent department of applicant. 

Copy of letters dated 2.5.1991  and order dated 

10.10.91 are enclosed as Annexure 'D' and 'B' 

respectively. 

That the Recruitment Rules have been fraxned in 

the year 1992 and according to the said Recruitment 

Rules, absorption of deputationist was permissible only 
---- 	--- 

in the post of Lower Division Clerk. The New Delhi 

office by D.O. letter dated 30.12.92 to DY.  chief 

contd..6. 

I 	- 	- 
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Conservator of Forests, Regional Office, Shillong, 

advised the Regional Office that the persons who are 

wàrking on dpputation as Lower DiViSiOfl Clerk and 

stenographer 1D' may be cônsidred for permanent 

absorption as per Column No. 13 of. the Recruitment 

Rules, subject to the willingness of their parent 

department. After the said lette 	aPP Teen Vs 

• 	 advised by Regional Office to submit his willingness 

for absorption as Lower Division Clerk by seeking 

reversion to Lower DivisiOn Clerk because Recruitment 
..... •---. -.------ 

Rules provided for absorption of deputationist as Lower 

Division Clerk only. Thereafter the applicant submitted 

appeal dated' 17.09. 1 993 indicating his willingness to 

reversion as Lower Dlvlsipn Clerk in order to facilitate 
5" .  

his permanent absorption in the Regional Office. 

Copy of the appeal dated 17. 09. 1 993 is 

enclosed as mexure-'F'. 

80 . 	That by an office Order dated 12.10.1993 9  the- 
• 

	

	
. applicant was reverted to the post of Lower Division 

Clerk with effect from 01.10.1993 with referenQe to his 

representation dated 17. 09. 1993 bt no order for his 

absorption in the Regional Office was issued1 

Copy of the Office Order dated 12.10.1993 is 

enclosed as Annexure 'G'. 

- 	- 	
90 	That the applicant, thereafter submitted 

representation dated 18.11.93 requesting for his 

absorption. 

contd. • 7. 
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copy of the representation.dated 18.11.1993 

is enclosed as nnexureHS. 

10. 	That the Deputy InspectorGeneral of Forests 

of the Ministry ofaivironment & Forests, Government 

of India,.by his leter dated 2 1f.10.1993 to Chief 

Conervtor of Forests (C) conveyed the extension of 

• 	 deputation period from 15.06.1993  to 31.3.199f and not 

•po1F.O6.199f. On enquiry the applicant came to know 

that he wpuld be reverted to his parent department, 

.flamely the NIE.P.A. 

Copy of the letter dated 2+.10.93 is enclosed 

as Anneure 

That the applicant begs to state that he had 

the legitimate expectation of being absorbed in the 

said Regional Office of the Ministry of Rivironment & 

Forests at Shillong. He had accordingly settld at 

$hilong with his family and has got married and his 

wife is an employee of the Central Government Under-

taking at Shillong.. etias greed to be reverted as 

Lower Division Clerk from Upper Division Clerk in 
..-. 

compliance with the desires of the department to fulfill 

requirements of Rules. If he is not absorbed and 

rat ed to his par ert d epartme n,it ill c an s e 

grave injustice and irreparable loss to the applicant. 

That the matter of absorption was also under 

reference with Ministry of Home Affairs, Office of the 

ri 

contd. .8. 
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Copy of the letter dated 11.11.93 is 

enclosed as Annexure -, 

That the Hon'ble Tribunal was pleased to decide 

the matter in O.A. No.1+3/91+ by an order dated 3.10.91+. 

The applicant crav.es for the liberty to refer to the 

said order at the time of hearing. 

'copy of the order dated 3.1,0.9 1+ in O.A. No. 

1F3/9 11  is enclosed as •pnexure - L. 

That consequent upon theorder dated 3.1 0 .9 1+ 

• 	 of the Hón'ble Tx'ibunal the office of the Respondent 

No.2Qowingdepment) wrote to the office of the 

Respondent N9.3  i.e. parent department. The parent., 

department i.e. the North Eastern Jolice Academy by 

their letter dated 29.12.9 1+ has informed the, office of 

the Respondent No. 2 that they have no objection in 

absorbing the ajplicant in the office of the Respondent 

No.2. 

copy of the letter dated 29.12.91+ is enclosed 

as Annexure - M. - 

. That the Government of India, iinistry of 

Environbent and Forests, New Delhi, under D.O. letter 

dated 30.12.92 had 'advIsed that persons who are working 

on deputation of L.D.C.. and Steno maybe considered for 

permanent absorption as per Colutnn'il of the Recruitment 

Ruled subject to wihingnèss of their parent department. 
------ ---- 

contd..10.' 
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Copy of the letter dated 30.12.92 is enclosed 

as.Aflnexure -N. 

• 	 18.. 	That it is stated that the parent Oepartment 

of the applicant had from the initial stage given no- 

- 	objection certificate and was looking for absorption of - 
---------- ------ 

	 -- ------- ---------- --- 

- the applicant in -  the borrowing department. Du.e to the 
---• ---, 	 - 

long deputation of the applicant, employees including 

Juior  

as Upper Division Clerk in the parent department. The 

applicant has come to know that by letter 

No. NEPWPF(C)/1/86-Vol-I/383' dated 14.5.92 the parent - 

• 	department had requested the borrowing department (i.e. 

Respondent No. 1 and 2) either to absorb or release the 

- applicant. Mt-er that xLbsw the letter- dated 11.11,93 was 

- 	Issued by the parent department. It is stated that the 

parent department has no objection for absorption of the 

- applicant in the borrowing department- and the same has 

been intimated by letter dated 	 The Rules also 

provide for recruitment by deputation.. 

19. 	That the applicant begs to state that as per the 

rules the applicant is the only person: who is eligible 

------------------------- for recruitment. There is no scope of recruitment by 

promotion from Group 'D' post, as no eligible candidate 

is available for promotion. One post -has already been 

allotted to reserved candidate. There are only two posts. 

One post is filled up by reserved candid-ate and the other, 

is filled up by the applicant. 	 - 

contd. • 11. 
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That the applicant has fallen sick w.e.f. 

13.2.95 and is under treatment of registered medical 

practitioner atShillong and is absent from office on 

medical groundOn 14.2.95 he received office order 

dated 13.02.95. BY the said order dated 13.2.95  the 

applicant has been ordered to be relieved from the 

borrowing office with direction to report to parent 

department. The order dated 13.2.95  indicates reference 

to Ministry of porest, New Delhi's letter dated 30.1.95. 

The applicant does not know the contents of the letter. 

The applicant prays  that the respondents may be asked 

to produce the said letter dated 30.1.95. 

The applicant submits that under the Recruitment 

Rules the applicant has the right and scope for absorption 

in the office of the Respondent No. 1 and 2. The order 

dated 13.2.95  has been passed without considering the 

facts and rules. 

copy of the order dated 13.2.95  is enclosed as 

nezure -'01 

That the applicant begs to state that he has 

received the order dated 13.2.95  on 1+.2.95 while in 

sickbed. He has not handed over charges and has not 

relinquished office. He is submitting this application 

while in sick bed for cause of justice. 

7. R1ief sought for : 

in the facts and circunstances explained above 

the applicant prays for the following relief :- 

I- 

contd. .12. 
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• 	 The order dated 13.2,95  issued from the 

officeof the Chief Conservator of Forests, NIL 	- 

Region, Shil1ong, be set aside and quashed. 

• 	2. 	The applicant should be absorbed as Lower 

Division Clerk in the Office of the Chief Conservator .  

of Forests,N.E.R., Ministry of Environment & Forests, 

Shiliong. 

3. 	The, applicant should not be released from the 

said office. 

The above reliefs sought for on the following 

amongst other - 

-GROUNDS- 

For that the applicant ought to have been 

absorbed after the long deputation. 

For that the rules also stipulate absorption 

by transfer on deputation. 

For that the applicant has right to be absorbed 

in the said office against existing vacancy. 

For that after acceptance of his reversion as 

• 	 L.D.C. Respondents are estopped from reverting 

him back to his parent department. 

contd..13. 
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5. 	For that the Respondents are bound by law 

of promissory Estoppel to absorb the applicant 

in the post of Lower Division Clerk. 

60 	For that reverting back of the applicant to 

the parrit Department in the facts and 

• 	circumstancés would be arbitrry and violative 

• of Article 1+ and 16 of the ,Constitution of 

India. 	 - 

por . that when the parent department had 	- 

äommunicated no 6bjection for absorption, the .  

applicant should be absorbed. 

Interin relief prayed for : 

During the pendency of the application the 

applicant prays for the following lnterim Relief : 

The applicant be allowed to continue as Lower 

Division Clerk in the Office of the Chief 

Conservator of Forests, LE.R., Regional 

Office, Ministry of Environment & Forests, 

•shiiiong, and the operation of the order dated 

• 13.2.95, may please be stayed/suspended.. 

The aboe relief is sought for on the 

grou.nd.s explained in para - 7 above. 

contd. •. 11+. 
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90 	The applicant declares that he has not filed 

any other case/application in any Court/Tribunal on 

the subject matter. 

S. 

The applicant declares that he has submitted 

representation and has not yet received any favourable 

result. There is no remedy under any rule and this Honible 

Tribunal is the only remedy. 	 / 

Particulars of Postal 0rder  

Postal Order No.' 	: 

Date  

Issued by P.O. 	: Maligaon Rly. HQ., 

Gu.wahati - 11. 

Payable at 	 . : Guwahati. 

12.. Index: 

An Index showing list of enciàsures is *  

enclosed. 

13. Documents : 

As per Index.  

• 0 	 / 	 ' 

contd..15. 
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IN VRIFICAION. 

I, Shri Susanta Kr. Bhattacharjee, 

son of Late S.B. Bhattacharjee, iesident of 

Shillong, Meghalaya, aged àbou.t 39 years, do 

hereby verify that the statements made in 
\ 

paragraphs t to 13 are true to my knowledge 

and that I have not suppressed any material 

facts. 

$ hillong,  

Dated : 14 
	 SIGNATJItE. 
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,inexure - 

I,  

Goernment of India 
Ministry of Home Mfairs 
North Eastern Police Academy. 
Barapani : 793 103. 

No. NA/PF(Q)/1/86/VQL. 1/1789. Dated : 14/6/198. 
19 

NO OBJECTION CERTIFIQTE 

Certified that Shris.L, Bhattacharjee, LDc, 

• 

	

	 NEPA, has been serving continuously for 9 (Nine) years 

as LDC (Since 1st' ugust, 1980) In the Central 

• 	 Government Establishment in a regular line. He has been 

released from this establishment w.e.f. 14.6.89 (A.L) 

with the directin to report for duty in the office of 

the Chief Conservator of Forests (Central), Regional 

Office, Shillong 	i-, as LDC on deputation as per 

their letter No. +-1/89-ro(HQ), dated 30-5-896 

This office has no objection for Placing 

his services in the department of CCF (Central), 

Regional Office, Shfllong, 

Beyond three years and final absorbtion in the 

C.C.F. ( Centr 31), Shilo ng, office in any capacity. 

To promote hjm in the higher grade. 

Sd,"- 

(RP IIANDA) 
Asstt Director (I) & 
Head of Office. 



, 
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• 	 nexure - B. 

GOVERNNT OF INDIA. 	 Telegram : PABYAVARN 
MIN1'STB.Y OF ENVIRONMENT & FORESTS Telephone:(0)27673, 

NORTH EASTLN REGIONAL OFFICE 	279 29, 275 65. 
• 	 UPLND RQiD LAITU14K1IPH 

SHULONG - 93 003. 

NO. RO-NE/1-18-89/PF/ 	Dated the 10-3 -9 2. 

OFFICE ORDER 

ShriS.K. Bhattacharjee, LDC, is permitted 

toofficiate as U. D.C. w. e. f 1 Li--I -92 for a period of 

three months.(ue to repatriation ofSmti H. Rampai, 

UDC, from that post). He is ëppointed on ad-hoc basis 

without prejudice tà his seniors, and he shall have, 

no claim on the post, for regUlar appointment and this 

will not couti towards his senior'ity in the grade/for 

promotion and confirmation etc. 

( 5S PATN.A3X ) 
CHI1W CONCERVATOR OF FOBESTS( C) 

emo No. RD -N'1 -1 8-89/PF/ Dated Shillong, The_ 1 92. 

copy for information to : 

I. The Asstt.Inspector General of Forets(HQ), 
- Govt of India, Min Of Eav & Forests. 
ParyavaranBhavan, CGO'Complex, Lodhi Road, 

• New Delhi-3. 

The Pay and AccOuntS Officer, 
Govt. •bf India, Min of v & Forests, 
Paryavarafl Bhavan, COO Complex, 
Lodhi Road, New Deihi-3. 

Shri. S.K. BhattaCharjee. 

1i. personal file of the persoi concerned. 

5. Office Order file. 

(SSPATNAIK ) 
CHIEF CØNSERV.ATOR OF FORTS( C) 

16 
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nexure - C. 

Government of India. 
Ministry of Eiviror1ment & Forests, 
NOtb Eastern Regional Office 

• 	 Upland Road 
Laiturnkhrakl 
Shilong-793003. 

No. 6-25J47/92/E-BD -NE 	Dated the 5th Jan. 93. 

OFFICE 0_DE 

Consequent upon the recommendations of the 
Selection Committee, Ministry of Enviroflment & Forests, 
North Eastern Regional Office, Shillong dated 9th June 92 
and with the approval of the competent authority, $kiri 
S.K. Bhattacharjee, LDC• of the North Eastern Police 
Academy, Barapani, presently on deputation as LDC In 
the Ministry of Environment & Forests, NorthEastern 
Regional Office Shillong is appointed as UDC in the pay 
scale of 	 in the Ministry 
of Environment & Forests, North Eastern R egional Office, 
Shilong with effect from 15th Dec. 92() xiputation 
basis tilL 13th June 1993 or  until further orders 
whichever is earlier. 	 . 

2. 	H? shall draw a basic pay ofRs.1200/- plus 
other allowances admissible under the rules. 

(KflLYNGDOH) 
DEPUTY CONSDRVATOR OF FORF4STS( CNTRAL) 

DISTRIBUT ION 

The Asstt. Inspector 'General of Forests BQ(HQ) 
Ministry of Environment & Forests, ParyaVaran Bhavafl 

CGO Complex, Lodhi Road, New Delhi. - 110 003. 

The Pal & Accouhto Qfficer, Ministry of Environment 
&Forests, Paryavaran Bhavan, CGO Complex, Lodhi 
Road New Delhi - 110 003. 

The Director, North Eastern Police Academy 
Umsaw, BaraPaX4 - 793 123.. 

.. Shri S.K. Bhattachariee, U D C M1W RO Shillong 

Accounts Section MIE&Y ED Shillong 

P/F 

Estt. Section. 	 • • 

Sd/- 
( K R LYNGDOH ) 

• DEPUTY CONSVATOR OF FQRESTS( CT1tAL). 

&- W
-12'h~-A 

4. 

* 

r, 1. 
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.Wxnexure - 

( TItUECOPY) 
GOVT. OF INDIA 

4LUSTRY OF RIVIRONMENT & FORESTS 
PARYAVARAN BHAV.AN, OGO COM?LJL 
LODI ROAD, NEW DFtI - 110 0030 

No. 3-5/91-1O(HQ) 	 Dated 2nd,May, 1991. 

TO 

The Deputy Conservator of. •porests( C) 
Regional Office(NEZ), 
Upland Road, LaitUfl]kbrah, 
SH]ILONG . 

SUBJECT : ABSORPTION OF ST&I Ag L014MT LEVliL - REQUEST 
BROM SHRI 	BHTHBEGDIN 

Sir, 

I am directed to refer to your D.O. No. 

RO,E/'PF/SKBt dated 19-4-1991 on the subject cited 

above and to say that the question of absorption of 

sta'f will be considered a!ter finaljsátion of 

Recruitment Ru'es, 

Yours faithfully, 

SD!- (SHIV CH.ARAN SINGH ) 
TECHNICAL OFFICER. 

U 
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y1nexure - 

1 

4 

NE/.A/PF/ No. 	
T OF INDIA. 	

£TS 

	

EINISEL\TVIBONMENT 	
CL 

SHILLONG-79  

S -HRI K B I EICILB, IFS, 
CHIEF CONSERVATOR OF FOR]TS(CNTRAL). Dated the 30-10-910 

OFFICE ORDER 

Shri S K Bhattacharjee, LDC, on deputation to 

this office is allowed to continu.e 'on depu.tation till 

finalisation of the recruitment rules and eventual. 

sorption of said Shri S K Bhattacharjee, in the 

services of this office as per Govt. of India, Ministry 

of Environment & Forests, letter No.3$/91-B0(IiQ),, 

dated 2-5-91. This order issues after t&cing into 
- . 

	

	 consideration the No Objection o.f his pent department 

as contained in that departrnênts letter No.NAJPF(C)/1/ 

• 	 86/VOL.I/1789 dated 1+-6-89. 	 . 

Sd/- 

(LRIJ$iHAB) 
CHIEF CONSERVATOR OF FORE$TS(C) 

[I 
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Annexu.re- F. 

( 
TRUE COPY) 

To 
The Chief Conservator of-Forests(Central), 
Govt. of India, Nit' of EnV & Forests, 
Regional Office (NR), Upland Road, 
Laitutnkhrah, Shilong-3. 

(Through P oper Channel) 

Sub 	Application for reversion to the post of LDC' 
for facilitating permanent absorption of Shri 
S K Bhattacharjee, presently UC, to the post of 
LDC, in the Regional Office, Min ol Env & Forests, 
Govt. of India, Shiiong. 

Respected Sjr, 

or quite some time past, I had been requesting 'for 

my permanent absorption as LDC in your Regional Qffce. 4y 

• 	 representation was supported'by No Objection Cértjfjcate to 

my absorption to your Regional Office, issued by my parent 

department, the North Eastern Police Academy, Ministry of 

Home Affairs, Govt of India, Barapani. (Meghalaya). 

2. 	Keeping in view the outstanding track record of my 

service in your Regional Office on deputation, now running 

5( five) years, you were pleased to recommend my case to the 

Ministry for my permanent absorption in your Regional oftice. 

in this connection a reference is invited to your o'ff ice 

order No.RO-NE/A/PF/749(a), dated 30-10-1991, in which it 

was ordered that Imay be retained on deputation till my 

eventual absorption after finalisation. of Recruitment Rules. 

30 	Recruitment Rules-1992, issued by the Govt. of India 

provides for absorption of deputationist only in the LDC post 

• provided the parent 'department of the deputationist issues 

NOC to his absorption as stated' in para 2 above., my parent 

deptt has issued the necessary NOC long back. 

* 	 •contd.... 

vA 
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LUinexure - F( contd...) 

1f. 	Since I am at present working as UDC and since 

absorption isperrnissible only in the post Of LDC, I am 

given to understand .that.my absorption in the LDC post of 

this Regional Office would be dohe if I seek reversion 

to the LDC post since there is no provision in the R/R 

for absorption in the UDC post. 

5. 	It is mentioned here that 1 was working as LDC on 

deputation in your Regional Office since Ju.ne 1989 till my 

temporary promotion'to the post of UDC in'your office in 

1992. I am thus the eniormost LDC in your R.Q. when 

considered frorn my joining your Regional 5TTh I am also a 

Staff Selection Commission's 'qualified candidate for LD post. 

one post orL5cin your R.0 is still lying vacant 

* 	
against which I may be absorbed w.e.f. the.date when the 

Recruitment Rules-1992 came into effect in consideration of 

my seniority in' the LDC Gadre and uninterrupted service in 

that post. 

7. 	if my absorption in the LDC post of your #egional 

Office with effect from the date of 'coming into force of 

the Recruitment Rules-1992 is ordered, this application 

may kindly be treated as my: willingness for reversion to 

the LDQ post in order to faeiitae my permanent absorption 

in your Regional Office for which I am representing for 

quite long. 

With high regards, 

Yours faithfully, 

Sd/-(S KBIATTACHJRJEE ) 
UDC. 1 7/9/93. 

- :' 
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Annexure - G. 

( TRtJECOPY) 
GOVT. OF INDIA. 

MINISTRY OF HVIRONNT & FORESTS 
• REGIONAL OFFICJ NER) ,UPLAND ROAD 

LAITtJMKHRALI, SHILLONG - 793 0030 

No. 6-25J+7/9 2/E-p -NE/51 4--2o 	Dated the 12th Oct 1993. 

OFFICE ORDER 

With reference to his representation dated 179-93 

regarding reversion to the post of LDC, Shri S K Bhattackiarjee 

presently working as UDC(Ad-hoc) in the Ministry of Environ-

ment and Forests North Eastern Regional Office,Shilong, is 

hereby reverted to the post of LDC in the pay scale of 

Rs.9 -1 12515O0/- with effect from 1-10-93. 

He shall draw a basic pay of Rs.1150/- plus other 

allowances admissible under the rules till his ES is released. 

Sd!- ( K R LYNGDOH ) 
DEPUTY CONSERVATOR, OF FORFTS 
(CENTRAL) 

Copy forwarded t&:' 

1. The Asstt..Inspéctór General of Forests, RO,HQ, 
Govt. of India, Min of Eriv & Forests, 
Paryavaran Ehaven,CGO Complex, Lodhi Road, New Delbl-3. 

21 The Payand Accounts Officer, 
Govt of India ' Min of FiV & Forests, 

- Paryavaran Bhavan, CGO Complex, Lodhi Road,New Deihi-3. 

3. The Director, 	- 	- 
• North Eastern Pollee Academy, 

Govt. of India, Min of Home Affairs, 
Umsaw, Barapani,(l4eghalaya). 

. Shri S K hattacharjee. 

Accounts Section (Local). 

Personal File of theperson conáerned. 

Estt. Section. (Local). 
( KRLNGDWI) 

DEPUTY CONSERVATOR OF FORESTS( C) 
ri 

LI 
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AnnexUr -H. 

TO The Chief Conservator of Forests,(Certral), 
Govt of India, Ministry of Env & Forests 
Regional Office (N), Upland Road,, 
Laitumkhrah, Shiiong-3 (Neghalaya). 

(Through Proper channel) 

Respected Sir, 

Some time in 1987 the Regional OffIce of 141n.istry. of 

iV & Forests at $hiilong was set up and in June 1989 I was 

appointed On deputation from my parent office, the North 

Eastern Pollee Academy,, Barapafli, Meghalaya.The North Eastern 

police Aôademy is a Central. Govt Off 10.5. 

20 	At the time I came to this Regional Office at 

Shillong, I was working as LDC and subseqjaen.tly January 1992 

was promoted UDO on ad-hoc basis while still on deputa- 

• tion in your Regional Office. 

3. 	During my tenure on deputation to your Regional 

Office whIch has now run into 5( five) years on pe±iodical 

extention 'represented on more than one occasions for my 

absorption in your Regional Office. My parent office namely 

. the N.A; Barapani had also issued a NOC to my absorption 

and promotion etc. In your Regional Office vide NEWS 

letter Nb.NEP/PF(C)/1 /86/VOL. I/1'789 dated 1+-6-89. 

on my reliresentation for my absorption In your 

Regional Office you too were also pleased to order my 

1retention on deputation till my eventual absorption in. 

• your Regional Office, Shillong, with reference to Ministry's 

letter No.35/91(HQ) dated 2--910 - 

5. . 	In: view of all these facts in favour of my possible 

absorption in your Regional Office, ,Shilong, I settled 

contd... 

• 	 . 

• 	

- 
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nexure -H (contd...) 

myself at $hillong with my family and have got married 

a few months back. My wife is an employee of a Govt. of 

India undertaking at shilong. 

In Sept ember 1993 while working as TThC, I was asked 

to seek reversion to the post of LDC to facilitate my 

absorption in your Regional Office as per the Recruitment 

Rules issued by the Ministry. I'accordingly, sought the 

reversion to facilitate my absorption in your Regional 

Office and I was accordingly reverted to the post of LDC. 

In this connection a reference may be made to my reprôsen-

tation dated 1 7/9/93 may kindly be referred to. 

in view of the facts and circumstances stated in the 

foregoing paragraphs I beg most respectfully to request you 

kindly to take early steps for my absorption as LDC in your 

Regional Office Shilong, to facilitate which I have been 

reverted to the LDC post under your order No. 6-25-+7/92/E-

RO-NE/51+-2O dated  17/10/93, and also in consideration of 

the facts that I. have settled with my family at Shilong and 

my wife also serves in a Central Govt Undertakings at 

Shiiong. 

With high regards, 

Yours faithfully, 

Sd/-( S K BHATTACHBJE) 
Min of Env & Forests, 
Regional Office, (Nt) 
shillong -3 ,( Meg  halaya. 

AIX 

VTTT 	177 
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F 	

V NO.1/89RD(HQ 	V  

Gernment of India 
V 	

' Ministry of ivironment & Forests. 	 . 	 V  

V 	 V 	paryavararl Bhavafl, 	V 	 V 

	

V 	 V 	 OGO Complex, Lodi Road, 	V 

New Delhi - 110 003. 
V 	

V 	 Dated the 2th October 

V 	 To 	 V 	 V 

he Chief Conservator of Forests(C), 	
V 

• 	 ieionai Office (NEZ), 	V 	
V 	

V 

Jplafld Road,. Laiturnkhrah, 
hi11ong 	793 003. 	

V 	

V 

	

• V 	

I 	Sub :ExUansion of deputatipn in resjectof 
V 	 V 	 ShriS.K.Bhattacharjee, UDO (Substantive 

• 	 LDC) for the fifth year w.e.f. 15.6.93  to 
11+.6.94. 	

V 	

V 

I •S 

Sir, 	
V 	 •• 	

V 	 V 

	

V 	 I am directed to refer to your letter No. 	V 

V 	 • 	 -25 - 7/9 2-B-Ro -NE/211 , dated 1.5.1993,  on the subjöct 

V 	Fited above and to convey the approval of extension of 	V 

'deputat1on periodfor 5th year w.e.f. 15.6.93 to 1+.6.9+ 

in respect of 5ri S.K. Bhattacharjee, L.D.C., Regi6nal • 

Office, Shiliong. 

V 	 • Yours faithfully, 

V 	

V 	

V 	 Sd/- 	
V 	

V 

	

V 	 • 	 ( C.S. Vedant ) 

V 	 V 	
DY.aEpectOr General of Forests(FF). V  

• 	 V 	

• 	 V 	

V 	

V 	J 
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( COPY.) 
GOVT. OF flDIA 

MINISTRI OF HOME AFFAIRS 
OFFICE OF THE DmECT0R OF CESUS OPERATIONS 
RUNACHAL PRADESH, 
SII]ILON G - 793 003. (M.GILALAA). 

No. ARA/20011/1/pF. 	Shillong, 30 April 1993. 

09 
The Scientist SD & 
head of Office, 
North Eastern Regional Office, 
Govt. of India, Ministry of Env & Forests, 
Upland Road, Laltwnkhrah, $hillong-. 

Sub : ABSORPTION OF DEFJTATIONIST LDC IN THE SAME PCf T 
IN THE BORROWING DEPABTMET. 

REF : YOUR LETTER NO. RO-N/PF/REC/11 7, DT. 27. )+.93. 

Sir, 

I acknowledge the receipt of your above quoted letter 

with thanks and to give my opinion as follows 

1. 	I have gone through the notified recruitment rule which 

is effective from 30th October,  1992 onwards. The Recruitment 

Rule provides that 75% vacancies, should be filled up by 

direct recruitment and 25%  by promotion from amongst Group *DI 

employees having qualification of Matriculation or equivalent 

examination from a recognised Board/University. There is also 

a provision to fill up the vacancies by transfer on deputaion/ 

transfer which means by absorption of existing deputationists 

under Col 11 and 12. Now it is to be decided by the Competent 

Authority whether 1st preference should go to the direct 

recruitment as 75% vacancies to be filled by direct recruit- 

ment, and failing by direct recruitment transfer on depu.ta- 	I 
tion/transfer to a resorted to.To give a fair play, generally, 

• 	persons who ure already on deputation and allowed to 

continue, pending final absorption, should be absorbed first 	. 

in order:to protect their seniority and past service. There 

is no specific rule regarding method of absorption. The 

recruitment rule should provide necessary direction/method 

- 	 contd... 



- 	 -28- 	
.. 

.jinexu.re - 3 (contd...) 
0 

for absorption. The said recru.itment rule already provided 

necessary provision for permanert absorption.and this has 

also beenapproved by your Ministry under his D.O. letter 

dated 30-12-92. 

2. 	Normally, if there are only two vacancies to be 

filled up in a particular year or a period, not more than 

one post may be filled up by direct recruitment and the 

other post should go to the promotee/deputation as per. 

provision in the Recruitment Rule.. 

30 	Hence, the existing person may be absorbed first 'from 

the date not earlier than the date of notification, if his, 

• initial deputation is approed by a competent authority, so 
• 	 that his seniority and past services are protected as already 

• 	 indicated above. If the present deputationist is holding lien 

in his parcnt department, then the consent of the lending 

department need., to be obtained. But, if the dejutationist is 

a quasi-permanent Central Govt. Dmployee, it is not obligatory 

for such consent, but-a copy.of  the absorption order need to 

be endorsed to the lending .dojartment for information. 

Thanking you in anticipation.  
• 	

Yours faithfully, 

• • 	. 	 ad/-( N Sen Majumder ) 
• Ass tt.Djrector of Census Operations 

Arunachal Pradesh, shillong-3. 

11 
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Government of India 
1inistry of Home Affairs. 

North Eastern police Academy 
Umsaw, 793 123 2  Barapani, Mëghalaya. 

No. NPF( C)/1/86/Vol-I/5761. Dtd. 11. 11.93. 

To 
Dr V.T. Darlong, 
$cientist - SD & 
Head of Office, 
Ministry of Environment & 
Forests, Upland Road, 
Laitathkhrah, 
SHILL0LG-. 

Sub :- Repatriation of Shri S. K Bhattacharjee, 
L.D.C. 

sir, 

r 

Kindly refer to this office letter 

No. NEPA/PF(C)/1/86/Vol-I/3287 dtd. 03/08/93, 

regarding repatriation of Shri S K Bhattacharjee, 

L.D.CI of this Academy, presently on deputation 

with your Department. 

In this connection, I may mention here 

that this Academy has a very limited staff making the 

administration difficult without adequate staff. Moreover 

the 1inistry has issueddirections to"fill up the vacancies 

immediately. 

In view of the above, I have been directed to 

request you to take necessary actibn to repatriate Shri 

5K l3hattacherjee, as soon as his extended tenure of 

deputation is over i.e. 1//9. 

Yours faithflully, 

$d/-( T 'Ch.andrasekharan) 
Joint Director. 

II 
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CENTRAL ADMJNISTRATIV(.TRIBUNAL,GU.LJAHATI BENCH. 

Original Application No. 43 of 1994. 

Date of Order : This the 3rd Day at October,1994. 

-- 

• 	Justice Shri PLC.Chaudhari,ViCeChairmafl. 

Shri G.L.Sanglyine, member (Administrative). 

Shri Susanta Kr. Ehattacharjee, 
Louer Division Clerk, 

" 	.:Ministry of Environment 6 Forests, 
Regional Office (NEB), 
Shi.11ong;-3, Meghalaya. 	 . 

By Advocate$5/Shri J.L.Sarkar, M,Chanda 
& Smt S.Deka. 

- Versus - 

1. Union of India (through the Secretary, 
Ministry of Environment & Forest, 
Paryavaran Shaven, CGO Complex, 
Lodhi Road, New Oelhi-110003. 

Applicant 

/ 

I 

2. Chief Conservator at Forest, 
Ministry of Environment 6 Forest, 
Reional Office (NEZ), Upland Road, 
Leitumkhrah, Shiilong.793003; 

By Advocate Mr G.Sarma, Addl.C.C.S.C. 

. . • Respondents. 

OR DER 

CHAUDHAR1 J (v.C) 

The applicant was appointed as irower  DivisiOn Clerk 

uith effect from 160.1986 in the North Eastern Police 

Academy, Borapani (Umsaw) under the Ministry of Home 

Affairs. His services were leni to the Regional Office 

in the ministry of Environment and Forest at Shillong 

under Respondent No.2 and he was posted s Louer Division 

", j1tI 	contd... 2/- 

ri
• 	 • ,- 
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fr ;  

v. 

Clerk on deputation basis with effect from 15.6.1989 in 

At 
that department. His period of deputation was extended 

• 

 

from time to time. During the course of his deputation the 

\ 	applicant expressed his willingness to be permanôntly absorbed 

in the borrouing department. In that department he haaleo 	h 
opportunity to officiate as Upper Division Clerk for a • 

1J period of 3 months from 14.1.1992 and periodically thereafter. 

Not only that but on the recomrnendot ion Of the Selct i on  

• 	 • Committee of the Environment and Forest, k.E.R and consequen. 

upon the approval of the competent authority he was EiSpointed 	•• j 

as Upper Division Clerk in the pay scale of .1200-2040/- 	. •, 

with effect from 1512.1992 till June,1993. That appointment 

- however was also on deputation basis. The quaeton of 	 • 

absorption of the applicant in the borrowing department was 

.-- being sympatheticallY considered by the department but no 

deci8ion was taken as the recruitment rules were uIder 

nali,ation. That was the position prior to the .ye.1992.., 

2. 	The recruitment ru]as were framed in the yer 1992. 

• 	 In the light of those rules the applicant was adviae by 

the Regional Office to submit hia willingness for absIrptio.n. 

as Lower Division tierk by seeking reverein to that Pst 

as it was interpreted that he being a deputatloflil3t he 

• 	 could be absorbed only in the post of Lower Division Clark. 
\• 

fr 	According to the applicant all the 'I4e1' he was being given 

• 	to iindbtetafld that his eventual absorption in the department, 

of Invironment and Forest will be eumpathl9tiCallY àoneidered. 

in order to facilitate that to happen he gave his uillingneee, 

to be reverted as Lowet Division Clerk. HOwever, according 

• 	 • j 	 - 	

•• 
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to the applicant he i8 entitled to be absorbed in the 
. 	 , 	 . 

or Environment and Forest at Regional Offiäa of Miniaty 	 ' 

'. 	 . 

OCtiOfl he points out that there ae Shillong. Inthat COnfl 	 i.;: .. 

: 	
: 	

( 	. 	• 	 . . 	 . 

two vacancies in the post of Lower Division Clerk in the 	 ., 

' 	 I 

: 	Regional Office out of which one poet is reserved for 

.:• - Scheduled Tribe candidate and the other is general post.  

Ilk 
- 	 . 

: 	
. Although the reserved post has been filled up and since the  

JrJ" 	 , 
applicant is continuing to work in the post by virtue of  

J 

	

It 	jtL 

extension of his deputation he ought to be absorbed as 

	

• 	 •' 	, 

Lower Division Clerk in the Regional Office and then consider'4-, I 
9 

for promotion to the post of Upper Division Clerk in due 
jvr 	- 

course. The deputation of the applicant which has continued 

ever since 15.6.89 was to expire on 31.3.94 at the end of 

5th year of deputation. The—applicant filed t,i-e application 	• 

: 

• •• 	 on 9,3.1994 praying that he should be directed to be absorbed 
riJ 	 - 	 - 

- 	as Lower Division Clerk in theoffiCe of the Chief Conservato; 

of Forest, N.E.R.,MiniatrY of 5wironmOnt and Forest,ShillOflg 

i.e. respondent P10.2 and that he should not bereleased 
S.  

• 	from the said office. An interim order was passed on 23.3.94 
S 	 S  

directing the respondents to allou the applicant to continue 

•t 
in the post of Lower Division Clerk with respondent No.2 

after 31.3.9 4  till the diapO8l of the application. By virtue 

of that order the applicant is continuing to work in that 

post. 

3. 	It is clear from the letter of the Police Academy 

i.e. the parent depattBflt.Of the applicant that initially 

on 14.6.1989 they had given their no -objection for placing ••. 

IV 	

:- the service of the applicant with respondent No.2 on 

k 	deputation beyond 3 years and totinGllY absorbed in that r' 

office in any capacity and for his promotion to higher 
- 	 S 	 • 	

• 	
-.-:; 	

'•i 

grade. The ministry of Environment 
and Forest informed th 

applicant on 2.5.91 that the quest, 	
of 

staff will be considered after 
fjnBli SatjOfl tOp 	 tment) 4  

- 	

/ 	V 

•2. -f. 	 • 	

j ji 
/ 
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Rules. On 30.10.91 the Chief Conservator of Forest(C) had 

even issued a letter that the applicant was allowed to 

continue on deputation with respondent No.2 till finalisation 

of the Recruitment Rules and eventual absorption in the 

service of that office as per letter of the Government of 

India, Ministry of Environment and Forest dated 2.5.91 

and that the order was being issued alter taking into 

consideration the no objection of his parent department as 

conveyed by letter dated 14.6.1989. Meanwhile the Recruitment 

Rules were framed in the year 1992. 

4. 	On 17.9.93 the applicant applied for reversion to 

the post of Lower Division Clerk on the basis of that he ,• 

was 'given to understand that his absorption in that post 

in the Regional Office would be done if he seeks reversion. 

	

; 	 to the post of Lower Oivision Clerk since there was no 

provision in the Recruitment Rules for absorption in the 

poet of Upper Oivieion Ceirk. He was willing to accept 

reversion to the post of Lower Division Clerk, in order tb 

facilitate his permanent absorption in the Regional office 

	

" 	 for which he hagtbeen represented for, quite long time. 

Thereafter on 12.10.1993 order of his reversion to the 
• 	•' ' 	' 	 ' 	 ' 	 • 

post of Lower Division Clerk in the pay scale of Rs.950-

201150-E8-'1500/ with effect from 1.10.93 came to be 

issued by the Deputy Conservator of Forest(C) on 12th 

• . 	
• 	 Octcber 9 1993. The pay of the applicant was fixed at s.1150/7 	• 

(basic). The applicant then requested for his early 	' 

• 	-;ç' 
absorption as Lower Division Clerk in the office of the 

respondent No.2 by his representation dated 19.11.93  

addressed to the Chief Conservator of Foresta(C). Earlier, -.' 

by order dated 24.10.93 the extension of deputation of 

6~ VN 
f i 	 contd.. 

IL  •:• 

- 

-••'-•. 	 , -;-i__- 	 •' , ••- 	• 	 •- 	•- •- 	 ' 
•- 

'4. 	
(c -- 7' 	• 	 ' 
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t 	

the applicant fór the 5th year with ef'fect from 15.6.93 to  
.,. -. 	

. 

: 	
31.3.94 in the post of Louer Division Clerk in the Regional 

. 	office, 	Shillong was approved. The not 	result or the 	• 	... : 

t •_  %#)fl 

: 	
:atoresaid deie1opment3 is that by virtue of the order dated. 

j: 	12th Uctober,1993 (Annexure-C) the applicant stands 
*ru ' r! '- 	reverted to the post of Lower Division Clerk and he apprehnd4 

I 

II' 	 that on erzpixy of the period of deputation on 31.3.1994 h& 
on ;!t ' 	tr- 	 ty I I 

j 	v_ 	would repatriatacto his parent department. That position 
49qØtt 	" 

I becomes clear from the letter of the Police Academy dated 
. 	 . 	. 	. 	. 	 . 	 . 	 .' 

wr 	
f 4 

11.110993 (Annexurs-1 to the written statement) that 	I 

I necessary action was requested to be taken by respondent 

No.2 to repatriate the applicant as soon as his extended 
rb "  

tenure of deputation is over on 14.6.1994. That Vaot seems 
been 	 • 

to haveLmentioned as the 5th year of deputation would be 

over on that day although by order dated 24.3.93 the 

deputation was extended only upto 31.3.1994. 
fl* I  

Mr Sarkar submitted that by reason of the no 

objection initially given by the parent department and at 
• 

k 	no point of time till 11.11.93 it being indicated that 

H 

- 	 department uould require repatriation of the applicant and 

as the question of his absorption in the Ministry of 

Environment and Forest with respondent No.2 was being 

sympathetically considered and was kept in abeyance 
14; 

awaitIng framing of Recruitment Rules a legitimate expoc- 

tation haa been created in the mind of the applicant 

that he would be absorbed in the office of the respondent 
• 14 • 	 • 

No.2 and will not be required to gD back to his parent 

department. The learned counsel referring to the averments 

of the applicant that in that hope he has made arrangement 

for permanent settlement at Shillong with his family 	1 	
• 

• 

7' TTN 77 	
•• • 

• 

/ 	
contd... 	6/- (1 

TTA 
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and also got married at Shillong where his wife is an 

. 	'employee of the Central Government Undertaking at,—Sh-i440f!g 

and jf he is not absorbed and repatriated to his parent 

department that will cause grave injustice and irreparable 

loss to him andsUbt*itted that the respondents are nowd 1öh"" 

st-eta from refusing to absorb him with the respondent No.2. 

The learned counsel furth'er submitted that since there is 

one post vacant in which he can be absorbed there is no 

reason for the respondEfltS not to consider his absorption 

in the Ministry of tnvironment and Forest Regional Office, 

ShillOng. Mr Sarkar submitted that the parent department 

Iras all along eversince 1989 gave no objection for extension 

YOfthe deputatiOn of the applicant with the respondent No2 

• and that also goes to show thatnO objection to the absorption ,  

of the applicant in the borrowing department had it been 

done prior to 11.11.93. He submitted that the letter of the 

Police Pademy i.e, the parent department of the applicant 

dated 11.11093 may not therefOretakon as a legitimate 

act-ion 

 

of that department to absorb the applicant in the 

• 	office of the respondent No.2. Mr Sarkar also emphasise(the 

	

k 	fact that in the borrowing department the applicant wask' 

officiated in the higher post of Upper Division Clerk and 

all throughout the service of the applicant has been 

fr 	satisfactory. For all theae reasonS fir 
Sarkar submitted 	* 

that the relief asked for by the applicant is fully justified 

• 	
Mr Sárkar also submitted that 

and may be granted to him.  

• 	
theapPlicaflt can be absorbed ithifl the framework ot ' tha 

Recruitment Rules 19920 

ccrntd... 7/- * 

-------- -' -.--•. 
-'-- 
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60 	 Nr G.Sarma, the learned counsel for the respondents 

reiterated the preliminary objection taken in the written 

atat ement.that as the parent department i.e. the Police 

A'cademy has not been joined as a party to this application 

the application is not in a proper form and thus is not 
1 

maintainable. On merits he submitted that the applicant 

cannot refuse to be repatriated on the period of deputat ion 

• being over and he has no legal right of getting permanently 

ebsorbed in the office of the flinistry of Environment and 

Forests end consequently the relief sought by him is miscon-  

r. 
r 

ceived a-f fact and iliconceived á4 law and £-hi-s-ues to be 

rejected. 

We find that although the deputation of the 

applicant was with the consent of 	the parent department 

initially and continued for a period of five years without 

objection during which period the applicant also officiete' 

• in higher post, the applicant was always told that the 

qestLon of his absorption with the respondent No.2 under 

• the Ministry of Environment and Forest will be considered 	' 

only after the Recruitment Rules were framed. Although 

• 	that may have given rise to an expectation in the mind of 

the applicant that since the department uaa sympathetic 

and the parent department was not objecting in all 

probability he would be absorbed with respondent No.2 

kowever, since the understanding given was qualified as 

above that , ettract the principle of promissory eatoppel 

against, røspondent. It is not therefore possible to hold 

that as a matter of right because of that conduct of the 

V 	respondents the applic8n'tha8 become entitled 	 •-' 

in the office of the respondent No.2a 

, 

V ' 	• 	'I'i '.s 

/ 

contd... 8/- 
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Be 	Turning to the Recruitment Rule,wh1Ch the 

7 -'  respondont No.2 io-sppesred to have -been acoeptnd to provide 

for situationlike that of the applicant who belongi-n-- to 

Group 'C' fo-r- f'acilitatiflg ti-s absorption tuthor provide 

that subject to.the educational qualification prescribed 

75% of Louer Division Clerks in the Ministry of Environment 

and 1orest shall be flUed up by direct recruitment failing 

which by transfer on deputation/traflsf'e.r and 25% by promotion 

from amongst Group D' employees having the'tëquisite 

qualifications as prescribed on seniority bests failing 

* 

	

	which by transfer on deputation. Unless, therefore the case 

of the applicant fells under thèse:criteria ho would not 

be able to claim absorption even in the post of Louer Division 

Clerk in the Ministry of Environment and Forest which is 	G 

not his parent department. Admittedly there were two vacant 

, 	posts of Lower Division Clerk available in the department 

of the respondent No.2 and one of thorn has already been 

alloted to reserved candidate and, 1 laaVe5OfllY one vacancy. 

If the proportion of 75% and 25% is to be applied it is 

lka 
possible to say thatpoat may be tilled4und9r Clause 2 

• 	 column ii of the schedule to the Recruitment, Rules uhich 

providefôr two we 	for tilling up that vacancy. Firstly, 

candidates from amongst Group 'D' employees of that very 

department have to be considered for prootiofl and given 

that post and only if such a candidate is not available 

then that can be tilled in by transfer on deputation. The 

instructing officer of the respondent No.2 conveyed through 

Mr G.Ssrma that at present there is no candidate 
eligible 

for promotion from émongst the Group 'D' employees having 

the necessary qualification. Thaiavenue therefore, is open 
I 

C 

;. ... 
7 <  

-- 

'2 
' - 'tj .  •**. 

contd... 9/-" 

- 

* 
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for applicant being considered by. transfer on deputatin 

for the purpose of absorbing him as Lower Division Clerk.Ha 

fulfills the educational qualifications thatare prescribed 

in clause 2 column 11 of the schedule, he being Pre-4iniversity 

Science qualified and having typing speed in English about 

30 words as stated by him and not denfed by the respondents. 

However, whether he should be extended benefit of that 

provi8ion is to be decided by the respondents. It may 8180 

I 

be stated that by order dated 22.8.90 the applicant was 

• . 	given quasi permanent statue in the post of Lower Division 
- ,• 	 - 	. 	. • 	Clerk with effect from 16.1.69 by his parent department i.e. 

PolIce Academy. Having regard to the length of service the 

.applicant has ut in with the department of respondent p  

No.2 and the no objection of the parent department atleast 

from 1989 until the Recruitment Rules came into force we 

hove no reason to assume that the respondents uill not 

• sympathetically consider tis case under clause 2 of column 11' 
• 	 ..• 

• 	 of the schedule to the Recruitment Rules if it is permissible 

since there would 8eem a difficulty in their way in doing 

• 	so straightawaY which arises by reason of the letter.of 

the Police Academy dated 11.11.93 in uhich they have shown 

4 , 

 their unuilligness to
•  continue the applicant further on 

- 
• 	 ssed the need for his repatriation. deputation and have expre  

• 

• 	 It is stated in that letter (Annexurel to the uritten 

statement) that the Academy has a very limited staff making 

• 	 the administration difficult without adequate staff and 

the Ministry has issued directions to fill up the vacancies 

immediately and therefore necessary action to 

repatriate the applicant may be taken as soon as his 

* 

/ 	 contd.. iü/' 

• 	
• 	

. 	•• 

•:: 	
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extended tenure of deputation is over i.e. on 1.6.94. r 

• 

	

	Sarkar very fairly stated that he cannot stroch his argument 4 

to contend that uillingness or no objection of the parent. 

	

department Oven though the applicant was given the BtBtUS 	.. 

• of quasi permanent appointee gould not be necessary for 

making his absorption effective in the Ministry of Environment 

and Forest in the department or respondent'No,2. At this 

• . stage the objection to the mainteoability,of the application 

taken by the respondents and reiterated by Mr Sarma assumes 

- 	Jr' 	importance. Obviously we cannot 	any direct ion to the 

Police Academy behind their back yet we uould leave it for 

	

• 	thataepartment to consider whether they can give their 

no ob)ectxon for the absorption of the applicant in the post 
44, 

of Lower Division Clerk with respondent No.2 in the event 

• 	• 	of respondents being inclined to extend the benefit of clause 

2 column 11 of the ochedule to the Recruitment Rules to 

• .• 	the applicant. All that we can say is that having regard to' 

the circumstances interalia that the applicant has worked 

for S years albeit on deputation in the office df the 

respondent No.2 9  nothing adverse has been shown against him, 

I 

 

he has worked in higher post from time to time while, on. 

• 

	

	deputation with respondent No.2 1 he had reasonto legitimately 

expect that he would be eventually absorbed in the office 

V 	 of the respondent No.2 and had in that belie*e made preparation 

• .. 

	

	 for his permanent settlement at Shillong that the respondente 

as well as the parent department of the applicant will 

keep an open mind to consider his case sympathetically. 
t hat /k'J .tw'• 'tm. • 	 . 

1K 	We would -#I.Vave like toake it clearL-i-t will entirely rest
4  

/ 	

contd... 11 
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: 	: 

with the respondents and the Police Academy. Subject to 
0 

the above Observations as we are not satisfied that any 

relief by way of an effective order can be granted to the .. 

applicant we are constrained to dismiss the application. 

In the result, the application is dismissed. There.. 

will be no order as to costs. 

The interim order of stay is vacated but it is 

left totha respondents not to require the applicant to go 

back to his parent department immediately or atleast till 

the parent department reconsiders his case in the light 

of the observations made above, which we do.hope will be 

done as expeditiously as possible. Here again we are to 

add that it is left to thediscretion of the department as.- - 

well as the respondents depending upon the exigencies of 

the situation in both the departments to teke appropriate  

decision. If necessary the respondents may appriaB the 

parent department with their own views in the matter and 

of 

I 	 - 	 - 

• 	

.•.. 

•*_  
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Aanexure- 

No. NFPJ/PF(C)/1/86/V01-I/658. Dt.U!flsaw, the 29/12/9 1f. 

TO 

The DY. Conservator of Forests. 
Govt. of India.. 
jjn. of v. & Forests, RegioflalOffice, 
(Nt) S hill ong. 

Sub : NoObjection Certificate in view of 
observati.pn made by CAT - Release of 
Shri S.K.Bhattacharjee,, LDC - Reg. 

Ref : Your lettërNo.6-25-47/FJRO -NE/l3 67 
dt.1129. 

51r, 

am to invite a reference to your above, 

quoted ieeter and directed to inform you that this 

office has no objection in absorbing Shri S.K. 

Bhattachariee, LDC, in your department. 

Necessa±y arrangement may therefore be made 

to formally absorb him with intimation to this office 

so that he can be struck off from our strength. 

Yours faithfully, 

:Sd/3t. Director. 
N. E. P. A. 
.imsaw. 

k-fr 



- -z 

t 
/ 

- 	 inexure - N. O 

S.K. SEHRAW. 	 GOVERNMENT OF It1DIA 
AIGF( EU) 	 I1INISTRY OF ENVIBON14ENT & FORESTS 

PRYAVARAN BHAVAN, COO COMPLEX 
LODI BOD, NEW DHI-11 0 003. 

D.O.No. 1i-1/89-Ro(IIQ) 	Dated the 30th December, 1992. 

Dear Shri Lyrigdoh, 

I am do invite your offjce letter No. 7-+-92/E-

EO-NE/636,dated 26.1 1.. 1992,' regarding method of recruitment 

of Group 'C' & 'D' in Regional Offices. Direct recruitment 

of Group 'C' i.e. L.D.C., Hiridi Typist & Steno 'D' means 

through Staff Seleàtion Commissiàn. The recruitment of 

drivers & peons through local Dnployment Exchange. The 

persons who are woi'king on deputation of L.D.C. and Steno 

'D' may be considered for permanent absorption as per col.No.11 

of the Recruitment Rules, subject to the willingness of 

their parent aepartment. 

Yours sincerely, 

- 	 Sd/- ($.K.SEFLBAWAT) 
$hri K.R.Lyngdoh, 
Deputy Conservator of Forests(C), 
Regional Office (N), 
Upland Road, Láitu.mkhrah, 
SHULON793 0030 	 - 



GOVERNMENT OF INDIA 	
Tolegrerii : PARYAVARAN 

ty OF ENVIRONMENT & FORESTS 	V 	 To!ophono (0) 227673, 227929, 227565 

'JORTH EASTERN REGIONAL OFFICE 	 UPLAND ROAD, LAITUMKHRAH 
V 	

SHILLONG 793 003 

NOV. 11 	9/EL.4NE.J'))/ 	7 	Date the 13.02. 199 

cfncE. VpJJ 	

V 

 - 

With rfcrenco to tiriistryo f Environnent & 	

V 

Forests, Now. L)1111 lotter flu. 4..J/89..}t/IiQ) Part-II,dated 
30eJ. ,Thnuary,1995, Shri 2K.thattacarjee,Lic in the 
Ministry of Envirorzent & Forests, North Eastern 
Regional X)ffice, Shillong is relieved with immediate 
óffect. 	 V  

( K.fl.Lyngdoh• ) 

	

Deputy Conservatorof Foreats(C) 	V 

P15 tributjón 
1 Shri Lakhwinder Singh, Deputy Inspector General of 

V 

 Forests,Eegiona1 (Jfficé(HQ),Wtnistry of Environment & 	

V 

• Forest3,Paryavaran Bháwar',C(L Complex,Lodi Road, New 	V 

De1M..110 003. 
2 0  The •L)irector,North Eastern iollce Academy, Govt.of Indta 
• Minl stxy  f Home Affeixs,Umsaw, &3arapani. 	

V 	 V 

3y iri S.K.I3hattacharjee,LtX. He is directed to rport 
for duty V  to the Director NEPA immediately. 	 V 

Accàunts Section,ILU.Shillong. 
Estt.section,R.O.Shillong. 	

V 

V 	 ( K.R.rngdjh ) 
Leputy Conservatorf Furests(C) 

.1 

91 
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Govt Of India 
Ministry of Rome Affairs 

North Eastern Police Academy 
1' 	• 	 (Imsaw 793 123 :BARAPANI: Meghalaya 

No. NEPA/PF(C)/1/86/Vol—I/ccr 	Dt, 	/tf/94 

To 

The Deputy Registrar 
Central Administrative Tribunal 
Guwahati Bench 
Guwahati 781 005 
ASSAM 

Sir, 

While referring the CAT QA No. 6819511555 
Dt 614195, I am to state as follows : 

The above letter along with its enclosures 
was recetved by this office only on 1714195 and hence the 
delay in offering parawise comments. In this connection 
our office  telegram of 18th April refers  (copy enclosed). 

ifowever, our parawise comments on the issue 
are as follows 

6 . 

	 1. No comments. 

C.r,111 Adimfnst,,y Thbup wwwrw
*,

arr  

"pr  

Gewstwo S.iicb 

As per the records available in this 
office, Shri S K Bhattacharjee was 
appointed temporarily as Ii)C w.e.f. 
1611186 in the scale of pay of Rs. 260-
400/— PM (Pre—revised) zflde order No, 
NEPA/PF(C)1118616070-74 Dt 2512186. 

Shri S K Bhattacharjee was released from 
this office on deputation to the Chief 
Conservator of Forest, NEll, Ministry of 
Environment, Shillong, vide this office 
order No. NEPA/PF(C)/1/86/VOl—I/1745-50 
Dt. 1216189 for a period of one year 
initially w,e.f. 1416189. 

The period of deputation terms in respect 
of Shri S K Bhattacharjee was extended 
by the borrowing department from time to 
time with the consent of this department. 
Flowever, it was made clear to the borrowing 
department that Shri S K Bhattacharjee 
should be either absorbed in the borrowing 
department after completion of 3 years 
of deputation terms or repatriated to this 
department on or before 1316/92 vtde 
this office letter No. NEPA/PF(C)111861 
Vol—I12670 Dt 2218191 which was followed 
by another letter No. NEPA/PF(C)111861 
Vol—I1383 Dt. 1915192. ifowever, a No 
Objection Certificate was issued by this 
office to the effect that that there is no 
objection for his deputation beyond 3  years 
and final absorption in that office in any 
capacity or to promote him in higher grade. 

• 

4 . 

(? 
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,1 • 
5, No' comments. 

 No comments. 

 No comments. 

 ' No comments, 

 No comments, 

 No comments, 

 No comments. 

 No comments. 

 No comments. 

 Since the decision on repatriation or permanent 
absorption of Shri S K Bhattacharjee, LDC, was 
not forthcoming, a letter was Issued to the 
borrowing department requesting to repatriate 
Shri S K Bhattacharjee vide letter No. NEPAl 

• 	 • PF(C)11186/Vol-I/5761 Dt. 11/11/93. 

15., No comments, 	 • 

16. Basing'on the llon'ble Tribunal Judgement dated 
3110194,.a 	'No Objection Cei,tificate' was issued 
for permanent absorption of Shri S K Bhattacharjee 
In the borrowing department vide this office 
letter No. NEPA/PF(C)11186/Vol-I/6458 Dated 
29112194. 	This was in consequence to the letter 
No. 6_25_471E-BO-liE/1367 Dt 1112194 of Deputy 
Conservator of Forests (a), Ministry of Environ- 
Ment& Forests, Shillong, 

9', 

No comments. 

 Due to long deputation of Shri ,S K ,Bhattacharjee 
one of the employees junior to Shri S K 
Bhattacharjee was promoted to the post of (TDC 
purely on adhoc basis in the' interest of office 
works. 	Although letter No. mentioned in para 
18 is correct the date is wrong which should 
have been 1915192 and not 1415192. 

 No comments. 

 No comments. 

 No comments. 
Yours fatthfully, 

vy~ e&t  
ChandrsekhNn) 
Jt Directdrf7',/pC 

Copyto: 
Shri A K'Chaudry 
Addi Central Govt Standing Counsel 
CAT, Guwahati Bench, Guwahati 

(2' Chandrasekharafl) 
Jt Director 
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I 7Mrt;E CET AL ,DmIflT TJ\JE 1RI211rqL  

wti eich 

In the matter of 

O.A. No 0 68 of 1995 

'usanta unar Bhattacharjee, 

Applicant 
- \Js - 

Union of India & others 

RespondentE 

Written statement show cause on behalf of the 
Respondent No.3. 

I, T. Chandrasekharan, Joint Director, North Eastern 

Police Academy, Umaw, Barapani, do hereby solemnly 
affirm and say s follows :- 

That the answering respondents has no comments to the 
statements made ih paragraph 6(1) of the application s  

That with reference to the statements made in paragraph 
6(2) of the application the answering respondent bogs to state 

that as per the records available in this office, 5hri E 0 , 

Bhattacharjee was epponted temporarily as LDC with effect from 
16-1-86 in the scale of pa' 1' of Rs. 26O-4OO/-p1' (Pre-revised) tjid 
orr!er f10.NPA/PF(C)/1/86/6p7074,dtd2E_26 

That with reference to the statements made in paragraph 
GN of the application the answering respondent egs to state 

that the applicant was released from this office on deputation to 

the Chief Conservator of Forest, ER, inisty of Environment,,  
hiilong, vlcie this office order N0 If 

dtd..125-89 for a period of one year initiafly with effct from 
14-6-89. 

Contd...p/2_ 
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I 	.• 
I- 	) 

That with referooc to the stateeots made in paragranh 

6(4) of the application of the answering respondent beg to state 
that the period of deputation terms in resoect of rh r i 

Bhattacharjee was oxtooc'ed by the borrowing department from time 

to time with the.consent of this depart - ant. However, it was 
• 	 made clear to the borrowing departent that 1hri 	Ehattacharjee 

should be either absorbed in the borrowing department after 

completion of 3 years of deputation trms or repatrietad to this 

department on or before 13-6-92 vide this office letter r'Jo.NEp/ 

F(C)/1/fl6/Vol-I/267U, c'td.22-8-91 which was foUowed by another 
letter 11,11o.NEPA/PF(C)/1/86/ol_1/33, dtd.19-5-92. However, a No 

Objection Certificate was issued by this office to the effect 

that there is no object inn for his deputation beyond 3 years and 

capacity or to promote 
him in higher grace. 

That the answering respondents have no comentc to the 
statements ma( 2, e in paragranh 6(5) to 6(n) of the applicot'ion. 

s) 	That with reference to the statements made in paragraph 
6(14) of the application the answering respondent begs to state 

that since the decision on repatriation or permane'nt absorption 
of Chri 	Bhattacharjee, LflC was not forthcoming, a letter 

was issued to the borrowing department requesting to repatriate, 

Stiri . , Ehattachar3 	 tFer1EPA/PF(C)/1/86/ol_I/5761, 
•$ 

7) 	That the answering respondents have no cosments to the 
state':ents made in paragraph G(15) of the apolicetion, 

a) 	
That with reference to the staternents rnade in paragraph 

6(16) of the application the answering respondent begs to state 
that basing on the Hon'ble Tribunal udgeient dated 3-10-94, a 
ti 

 Obectib'n Certificate ' was lEsued for permenert ab orption 
of Phri 	B1atacharee in the borrowing department vido this 
Of fice letter o. EP/PF(c)/1/8G/ol1/645R,dtd._124 This 
was in consequen ce. to the letter 1o.G-25_47/ E-Rf 1367, dated 
1-12-94 of Deputy Conservator of Forests Cc), flinistry of Environ-
merit and Forests, ShilJong, 

Contd .p/3- 
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I 	 ) 

That the on nring ra onnnt5., hOVA no coents to the 

statenents :iaie in paragraph 6(17) of the apolicetion. 

To 	That with rerence to the stotemonts mare 5n paragraph 

6(10) of the anplJcntion the answorng roremnt iing to state 

that dUS to long deputation of Phri 	Ehnttachar:er one of 

the employees junior to Thri SJ'. Bhattacharjee_was promoted to 

the 2ost of IJDC purely on adhoc basis in the interest of office -- 	 -.- 
works, although letter IJo. mentioned in para.Bi

-
s correct tjio 

date is wrong whiàh should have been 19-5-92 and not 14-5-92. 

11) 	That the answering rasponents have no comments to the 

statements maT'e in paragraph G(1, 6(20) and 6(21) of the 

applinet.on. 

1JERIFICTIflN 

I, T Chandras&<haran, Point Dirnctor, north Eastern. 

rolice illcadoioy, LJnsau, 	aroparii, do hereby declare that the 

statements made in thiF written statement are true to my 

knowledge derived from the records of the case. 

.• 
I sign this t'erlficEtion on ths the 	) ti day 

of t 	ISCU, 	mrannri. 

NI Pahe Asada 
Izw Mehay 
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?1ji;,1995 	 '4 
Guwahat Iterich IN THE CENTRAL ADMINISATIVE TRIBtJNAL' 	

\; 

GUWAHATI BENCH 
GUWAHITI 

In the matter of :- 

O.A. No.68 of 1995 

S.K. Bhattacharjee 

...Applicant 

-Vs- 

Union of India& others 

- 	 •.. Respondent 

Written, statement on behalf of Respondent No.2 

Most Respectfully sheweth 

That the Respondent have nocommer1to the stements 

made in paragraph 6(1) of the apl . cation 

That the statements made in paragraph 6(2) of the 

application are admitted. 

That with reference to the statements made.in paragraph-

.6(3) of the application I beg to state that the Regional Office 

in the Ministry of Environment and Forests was opened in Shillong. 

in 1986. 

Rest of the contents of the para are admitted. 

That with reference to the statements made in paragraph. 

6(4) of the application I beg to state that the applicant has 

been working from 15..6..89 in this office, originally he had come 

on deputation from North Eastern Police Academy for 3 years. He 

was granted extension from time to time the last being upto 

3 1...3.-94. It is admitted that his request for permanent absorpt.- 

• 

	

	 ion in Regional Office was considered syrrathetically and 

references were made to GovernrDent of India in the Ministry of 

'I 	
• Environment and Forests from time to time. 

• 	That the statements made in paragraphs 6(50 and 6(6) 

are admitted. 

Coritd..p/2 

I,tf C•nn'' 	 • 
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t 	 (2) 

That with reference to the statements made in paragraph 

6(7) of the application I beg to state that it is accepted that the 

Recruitment Rules for L3JC 1 s posts were finalised by the Ministry 

in 1992 (Notification dated 3010-92). It is also accepted that 

one of the modes of Recruitment was through transfer from other 

Deptts. (as per Col,11 of Recruitment Rules). This Office had never 

advicedShri Bhattacha r e e to put an application for reversir to 

LDC's post. In fact his adhoc promotion to UDC's post was accepte 

till 30-9-93 and which was pointed out to him vide this office 

Letter No.RO-44E/93/SZL/46/844-45. dtd.29-993. It was clearly 
mentioned in this letter that his ad-hoc promotion as UDC is consid.-

ered upto 30-9-93 • It was also pointed out to the applicant that 

since he had expressed his desire to continue even as LDC till the 

decision regarding his permanent absorption by the Ministry he may 

submit his representation. Accordingly the representation dated 

17-9.-93 from Shri Ehattacharjee was received in this office on 

5-10-93. In this representation he had requested that if he is 

absorbed permanently then it may be treated as willingness for his 

reversion to LDC's post. The order dated 1210-93 reverting Shri 

attacharjee to LDC's post does not make any mention of his 

permanent absorption. If shri Bhattacharjee had represented that 

his willingness for reversion as LDC was subject to his permanent 

absorption order 1  then he should not have accepted the reversion 

a such and should have represented for his repatriation to his 

parent Organisation irrrnediately. That he did accept the order as 

such without any preconditions in itself is sufficient proof, of the 

fact that he simply wanted to continue somehow in this Regional 

Office till the decision by the Ministry of Environment and Pore sts 

in response to his representation for his permanent absorption. 

That with reference to the statements made in parpkiahp 

6(8) of the application I beg Ito state that since the applicant 

had put a pre-condition i,e, permanent aDsorption in this office 

for reversion t0LDC's post and since no such order for his 

permanent absorption was issued, he should have opted for repatri-

ation to his parent Department. 

That the statements made in paragraph 6(9). are admitted. 

	

• 9) 	That with reference to the statements made in paragraph 

6(10) of the application I beg to state that admitted to the extent 

that vide letter dated 24-10-93 from the Deputy Inspector General 

Contd..p/3- 
WJ  

t1 ,)tf,l $,rtt.E*4 
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(3) 

of Forests to the Cijief Conservator of Forests(C), 

deputation period upto 31.-3-94 was granted to Shri 

cj 

the extension of 

Øjattacharjee. No 

Comments regarding rest of the statement made in para. 

10) 	That with reference to the statements made in paragraph 6(11) 

tk of the application I bedj to state that the contents of this para 

are totally denied. The applicant does not have any claim for 

ermanent absorption in this office as he had come on deputation for 

a fixed tenure Which was extended from time to time at the request 

of the applicant. His reversion z to LDC's post was also because 

of the fact that his ad-hoc appointment to the post of UDC was 

approved till 30-9-93. The applicant accepted the reversion to the 

post of LDC's according to his own convenience so that his chances 

for absorption in this office would improve as the Recruitment Rules 

provided for permanent absorption only in LDC's post. By repatriating 

him to his parent department, no .tnju.tice or loss has been caused 

to the applicant. 

• 11) 	That with reference to the statements made in paragraph 6(12) 

of the application I beg to state that this is a matter of opinion 

only given by the MHA in Office of the Directorate of Census Operat-

ion, Arunachal Pradesh, shillong. No ccmments are therefore necessary 

The applicant cannot claim permanent absorption as a matter of right. 

12) 	That with reference to the statements made in paragraph 6(13) 

of the application I beg to state that it is accepted that there are 

2 posts of LDC one for ST and one for General. Both the posts have 

since been filled up and there is no vacancy in the dtwcd Cadre of LDC. 

13). 	That the statements made in paragraph 6(14) are admitted. 

That With reference to the statements made in paragraph 6(15) 

of the application I beg to state that it is admitted that the Hon'ble 

Tribunal decided the matter in O.A. No.43/94 by an order dated 10-94 

and dismissed the appeal filed by the applicant. Regarding rest of 

the contents of the paras, no corrtients are offered. 

That with reference to the statements made in paragraph 6(16) 

of the application I beg to state that it is admitted that a copy of 

the Hon'ble Tribunal Judgement dated 3-10-94 was forwarded to the 

North Eastern Police Academy on 112-94. It was requested to them 

that in view of the letter dated 3-e-94 (wherein they have asked the 

repatriation of the applicant) 	
Contd.p/4- 
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they should let this office know the latest position. In response 

to this letter, the NEPA vide letter dated 29-1294 conveyed this 

• 

	

	 bffice their "No Objection" and permanent absorption of the appli- 

cant. It will thus be seen that within about 4 months the NEPA 
• 	 have changed their stand from immediate repatriation of Shri 

Bhattácharjee to "No Objection" to his permanent absorption, in 

this office. 

That with reference to the statements made in paragraph 

6(17) of the application I beg to state that the Recruitment Rules 

issued by Government of India in Ninistry of Environment & Forests 

do provide for permanent absorption at the level of LDC as per col. 

11 of Recruitment Rules. The consent of the parent department i.e.(: 

"NO Objection" certi ficate for permanent absorption in the borrowing 

department does not imply that the permanent absorption rrust be done 

That with reference to the statements made in paragraph 

• 	6(18) of the application t I beg to state that it was at the request 

of the applicant that his deputation has been extended from time to 

time. The lending department had no doubt, vide their letter dated, 

14-5-92 requested this office either to absorb him permanently or 

to release him. Since the applicant was keen to continue at 

shillong and made request from time to time to continue him, his 
deputation period was extended despite the above letter from his 

department. His department was also infoimed as and when the 

extension of deputation was granted 'to the applicant. It 

admitted that the parent department vide their letter No.11/9/93 

had requested this office to release Bhattacharjee after his 

extended period of deputation exjred on 14-6-94. The request was  

repeated on 3..8-94, which was later áhanged to "No Objection' 1  for 

permanent absorption vide NEPA' s letter dated 29-12-94. 

That with reference to the statements made in paragraph 

6 ( 19) of the application I beg to state that the contention of the 

applicant that he is the only candidate eligible for recruitment 

is absolutely baseless. Although there is no candidate from Group-
Iflt employees in this office for promotion to LDC's post, the same 
can be filled up through direct recruitment. It may be pertinent 

to point out that filling up of the post through transfer from 
Central/State 13,Government Departments is not obligatory. The post 

vacated by Shri Bhattacharjee has since been filled up through 

direct recruitment and hence no post of LDC is now available. 

JL 	 Contd...p/5- 
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That with reference to the statements made in paragraph 

6(20) of the application I beg to state that a copy of the order 

dated 13-2-95 relieving Shri Bhattacharjee from this office is 

enclosed herewith alongwith letter dated 30-1-95 from the Ministry. 

•It is denied that the applicant has any right_for perrr.rient absorp-

tion in this office and the order dated 13-2-95 is perfectly in 

terms with the Rules and Regulations. 

That with reference to the statements made in paragraph 

6(21) of the application I beg to state that since Shri Bhattachar-

jee was not handling any cash or confidential files there is no 

question of his giving a detailed charge note. Since Shri 

Bhattatharjee fell sick immediately on receipt of his repatriation 

orders from the Ministry in this office there was no other option 

but to relieve him unilaterally and fill up the post vacated by him. 

* The post vacated by him has since been filled up. 

That the applicant is not entitled to any relief,sought 

far in the application and the same i s liable to be i smi ssed with 

costs. 

VERIFICATION 

I,F.R.Lyngdoh,_y Conservator of Forests (C) ,Ministry 

of Environment Forests, North Eastern Regional Of fice,Shillong 11 

do hereby declare that the statements made in this written 'stats 

ents are true to my knowledge. 	- 

I sign this verification of this the 	day of May 

1995 at shillong. 

• 	

I 

• 	 DEP0NENT_ 
D,putv co evtoP ôiPcWJ I)• 

• 	 pgIonoI Off ice (Nottfl Ea 

-oOo- 

• 1 
/ 
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INISTRATIVIBUAL 
GUWAH/TI BENCH 

• 	 CUWAH!TI 

In thematter 

R.A. N6J8 of 

Susatitá Ktimar 

- 

VJnion of mdi 

of :- 

1995 

Bhattechar fee 

Applicant 

& others 

.. ,Respoadents 

on 
Liitten statement for and/behalf of Respondent. 

No.1. 

r, K'.R. Lyngdoh, Deputy Conservator of Forests(C) 

1Vinistryof Environment of FOrsts,-North Eastern 

Ragcnal Uffice,Shillong do hereby solemnly affirm 

and say as follows - 

iThatI.am the Deputy Conservatórof Forest8(C), Ministry 

of Ehvironrnent..of rorsts, NOrth Eastern Regional 0ffice, 

Shillong and Respondents N6.2 in the above case?. I have gone to 

a copy of the app?lication and have understood the contients there 

of. I have been authorised to file this ita written statemert 

on behalf of the respondent N6.10 

2. 	lrhatt; L beg to state that Shri S.K. Bhattacharjee' vid 

his application dated 10-5-1993 to the address.: of CCF, RO, 

Shillong.requesl,Cd for extension of his tenure for the fifth 

year w.e.f..14-6-93 to 13-6-4 (copy enclosed as Annexure-'R'.) 

NO objection certificate was also given by his parent department 

for. the pxoposed extension of deputation period from 15-6-9 to 

14694(fifth year) (copy enclosed as Annexure_!Bt).  The Chief 

Conservator of FOrests, North Eastern Regional .0'?fice, Shillong 

vide his letter NO.6-25-47$92/E-R0/NE/Z11., dtd.14.tii i'1ay,193 

(copy enclosed as. Annexure'C'). reoomended the-case of Shri S.K. 

Bhattacharjee for further extension of onyear. 

Contd..p/2- 
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( 2 ) 

That I beg to state on the recomendation of the Chief 

Conservator of ForestS, Shillong, the Ministry granted extension 

for the fifth year to Sh. S.K. Bhattacharjea with effect from 

15-6-93 to 31-3-94 (copy enclosed as AnnexureD). 

That L beg to state that the parent dapartmentof 

Shri Bhattacharjee vide their letter NO.NEFA/Pr(C)/1/86/VOl.I/ 

5761, d.td.111193 (-copy enclosed as Annexure-E have requested 

the office of the €CF, Shilloag to take necessary action to 

repatriate Shri 4  Bhattacharjee as soon as his extended tenure of 

deputation is over. 

That I beg to state that the 3oint Director of the 

parent: Department of the applicant vide his letter NO.NETA/PF(C)"/ 

86/2*j 2614", dated 3rd August, 1994 again requested the Deputy 

Conservator of Forests, Regional Office,Shillong to reliéve the 

appilicant after the case is finalsed by the KOn'ble' Tribunal. 

That' I beg to state that the Hon'ble: Tribunal by ludgement 

dated 3rd O:ctober, 1994 in O.A. No43/94. dismiissed the application 

of Shri Ohattacharjeei the interim order of stay was vacated and 

it was k*. left to the respondents to take apropriate decision, 

nce the j 	ydidp receive any application of Sh.8hattach 

Tarjee for his exten8io-n of tenure or of his absorption in the 
I 
J1inistry,,, It was decided to relieve the appli'cant from the Region- 

alfl?fice, Shillong, 

7j 	That IF beg to state that; the recruitment Rules framed for 

Gkoupr , C and Gkouip 0 posts in the Regional Offibe of the Ministry 

of nvironment and Forests are having a provision of absorption 

of LDC by transfer. prior to the absorption, the Regional Offices 

are requi€d to exhaust: directL recruitment. methods through Raglan-

-al SSC and failing in that account the absorption of the LDCs 

may be considered. Ipt±wpresent case, since the direct, recruit- 
- 

possible the quest -ion of 

absorption of the deputationist does 

a. 	That the applicant is not entitled to any reliefi sought 

for in the appili.cation and the same is liable to be diSmissed with 

costs. 

V E R 1 F .  r C A TI ON 

I, K.R. Lyngdoh, Deputy Conservator of .  Forests(C), 

Iinistry of Environment Forests, North Eastarn Regional Office, 

Thillong do hereby declare that the statements made in this 

written statements are t!rue  to my knowledge. 

I sign this 115rificatio of this the 	day of 3jly/95 
at Shillong. 	 - 

vtcw- 
.1,DEPUNENT 	- 



SPEED POST. 

4 	GVERNMENT OF iNDIA 	
--*---.- 	 PARYAVARAN  

. N1S1RY OF ENVIRONMENT & FORESTS 	

Telephone (0) 27673. 27929. 2756 

• 	'NORTH EASTERN REGIONAL OFFICE 	 0 	,/ 	UPLAND ROAD, LAITUMKHRAH 

- 	• 	 SHILLONG-7 3 O°3  

No6_25_47/92/R0_NE/ 	i 	 Date the ...... . 

To 

\ c The Addl.IflSPeCt0r General of Forests 0  

Govt of India 9  M.in of Env & ForestS. 

ParyaVarafl Bhavan, 
CGO. CompleX, Lodhi RoadD 

• 	 NEW DELHI - 110 003 

Sub: 	
EXTENSION OF DEPUTATION IN RESPECT CF RI SK 
EHATTACHARJEEU ( BSTJNTIVE 	ToR T 

1FTh YEJE.Fo156-1993T16_l99 

Ref: 	
Ministry's letter N63_1/92-R0()D dated 29-4-92 

• 	
. 

Shri S K BhattaCharjee, was appointed as LDC in thi5 

office on deputation basis w 0 e 0 f0 156-1989 for a period of three 

/ 	•'/ 	 ' On e.xpiry of,  his deputation period, further extension for 

one more year Was allowed vide Ministry's Order 
No3_1/92_RO(Hc, 

..,J 
dated 29_41992 which now exoires on 15-6-93 Shri EhattaCharice 

has now requested for extension of his deputation for another 

one year 1,C Q  from 15-6-93 to 14-6-94 

Shri Bhattacharieez LDC, is an employee of North Eastern 

Po1ice Acaderr 7 , Ministry of Home Affairs, Barapafl,i •Meghalaya, and 

• 

	

	in a recent comrruniCatiOfl his parent department have also indiC.3.e' 

No Objctiofl in regard to the proposed extenziOfl for a further 

of one year from 15-6-199 3  to 14-6-194 

- 	 Shri S .  K hattaCharjee has been working in this of f1c. 

for last 4(four) years and he has gained cons1detble experience 

- 	
in regard to affairs of thi5offieo Therefore, i is rccoflTfleflded 

that his further,eXteflsioflOf one year he favour-ably considered  

and orders comiCated to this office befor i5-6-930 • 

Enclo: l Reprefltat 0 fb 

.....20 
NoObiCCtionl CertifiCteo 

RV JIT- - 



GovCrrUfleflt of India 
:jjstrj of Home .ffairS 

North astrfl i , o lice Academy 

Utsaw, 795 123, Barapafli, i.leghalaYa 

Dtd. 

hif J o nserVor of joreStS, 

Govt. of 1ric3-ia, 
ijniStry-  invirOflment 	Forests, 

itégioflal uffice, 
Upland oo4, LaitUflJjhrah1, 

Id Ub 	

tensiofl of deoutat1o1 in respect 
of hri U. 1 Bhattacierjee, 	

U,beyofld 

* 	
4th year, from 1 5/6/93 t 1 4/6/94. 

your letter iO. 6_25_47/92/' 

1961.dtd. 11/5/93. 

4 

1;c 
have iO OBJiTI0ui to the proposed 

teii° o deputation period from 1 
5/6/95 to 1 4/6/94 

(5th year) 	U'DjOC to the appr 	
e 

oval of the concerned 

IiniStY copy of côntifluatbo
fl order may picas 

oc forwarded t&hi office for record. 

Yours faithfUllY, 

( G- C Raiger ) 
Director 

Cl 



o.4-1/89-P(HQ) 1: 	 Governrnnt of India 
/ 	 Ministj of Environnt & Forests 

PARYAVARAN BHAWAN, 
0T0 (XAPLF, LUDI ROAD, 
NEW DELHJ-l10 003. 

Dated the )k )ctober,1993. 

To 

The Chief Conservator of Forests(C), 
Regional Oifice(NEZ), 
Upland Road, Lait*hrah, 
SHILLUNG-793 003. 

SUSJJ': MENSION OF DEPUAT1ON IN RESPXT OF SHRI S.K.BHArfACi-jAjJ, UDO 

(SU3STANTJVE LD) FOR / THR FIFTH YEAR W.E.F. 15.6.1993 TO 
14.6.1994. 

* 

Sir, 

I am directed to refer to your letter No.6 -25-47/92/E-RO_I211 

dated 14.5.1993, on the subject cited above and to covey the approval of 

extension of deputation period for 5th year w.e.f. 15.6.1993 to 31.3.994 

in respect of Shri S.K.Bhattacharjee, L.D.C., Regional Office, Shillong. 

Yourfaithfully, 

Ai1 1 
J 

C  C. S. ZAW 
DEPtJI'Y ]NSPER GEJERAL OF FORESTS (FF) 

C 
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/ 

ry' 

The Chief Conservator of ForestS(nt1)0 

Govt of India0 M 4 n of EnY & Forestso 

Upland Roado Laitu 	h0  5hil°Q 3 ° 

(Through proper Channel 

of Shri S 
EtCflSi0fl of deputation period 	

K.BnattachJjU 

(&bstati7e L) 

ReSpCCt 	3ir 

Ct 
I am to inform you that 	

4th year 

With due res  
deputation term eireS on 3_93 Since 
	deputation period 

 MY 

expires soon0 	
thereforeo it i earn1Y reqUeSt 
	that 

deputation 	
iod ay kindly be eefl 	

for a further period 

f one year w0eoo 	
to 

o  

An early action is solicitedo 

Yo rs faithf 1 Y' 

( S I,, BHATTAC 
// 



* 	 THE CER?L ALMINISTRATIVE TRIBUN1IJ 
GUWAHATI BENCH, GTJWZHATI. 

Dated 

H 

I , 	 In the matter of 
• 	 6SEP995 	 O.A. No.68 of 1995 

Shri S. K Bjattacharjee 
- 	 . . .plicant. 

Union of India and Others, 

• . .Respondent. 

Wtitten Counter-Statement of the Applicant against the 

counter statement dated 155-95 of Respondent No02. 

Most respectfully sheweth 

That I, applicant in the case, reiterate my statement 

in para 6(1) of rrj application dated 14-3-95. 

That the Respondent No.2 have admitted all my 

statements made in Paras 6 (2) to 6 (6) of my applic ation 

dated 14-3-95 except only the year in which, the 

Regional Office was established. I acdept 1986 as 

the year in which the Regional Office was established. 

That with reference to Para 6(6) of the counter-

statemtnt of the Respondent No.2, I respectfully 

submit to stte that the Respondent No.2 has sought 

to distort facts, apparently as a diversionary ployr. 

It is pointed out that by his order dated 10-3-92 

the Respondent N6.2, appointed me to officiate as 

U.D.C. .e0f.i4.-1-92 on ad-hoc basis(for three months 

only. Thereafter by order dated 5-1-93, the Respondent 

Nc.2 on the recommendation of the Selection Committee 

of his office and with the approval of the Competent 
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Authority appointed me as U.D.C. on tdeputation basis 

till June 1993 or until further order whichever is 

d 
	 ar1ier. It is pointed out that the Respondent No2  by 

his subsequent order dated 5-1-93 issued on the recornmen8ation 

of the Selection Committee of his office and with the 

approval of the Competent Authority, regu].arised my original. 

ad-hoc promotion to one promotion 

my ad-hoc promoti on was subsequently regulari s ed by order 

dated 5-1-93 issued on the recommendation of the Selection 

Committee and with the approval of the Competent Authority 

it is 	factually wrong for the Respondent No.2 to say 

that I was promoted to the UDC post on ad-hoc basis. I do 

not remener to have received Respondent a5  letter dated 

29-9-93. I submit to state that my appointment as UM once 

regularised with the recommendation of the Selection 

Committee and with the approval of the Competent Authority 

ceased to be An ad-hoc appointment. It was a regular 

appointment. I was promoted UEC on 14-1-92 and continued to 

hold this post till 30-9-93 C one year and nine months ) 

without any break. My 	rsion to LDC post w.e.f. 1-10.-93 

was as per my application dated 17-9-93 and was only for 
--,--. 

facilitatingmy permanentabsorptionintheRegion
- 

alOffice 

and for no other reason& Even presuming but not admitting 

that my promotion as UEC was on ad-hoc. basis, I qualified 

for regular ap')intment as U7± since% I had put in one 

randnine months of unbroken service and sincewl the post 
—a------ 

of UTa regular post It is also pointed out that the 

Respondent 	when he said that 'It 

was also pointed ou to the applicant that since he has 

expressed his desite to continue even as LDC till the 

decision regarding his permanent absorption by the Ministry, 

he may submit his repreentation. 7ccording1y, the 
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representation dated 17-9-93 from Shri Bhattharjee 

• was reeived in this office on 5-1093. This admissioo 

clearly establishes that my reversion to LDC post  was 

for my permanent absorption in the Regional Office. t 

application dated 17-9.'93 clearly mentions pareS 4 to 7 

thereof that I was told that my absorption in the Regional 
* 5 

Office in the L!C post would be made' if I seek reversion 

to the LDC post as absorption is pe rrni ssibl e only in] the 

LEC post. I clearly stated in my application dated 17-9-93 

• - 

that if my absorption in the LDC post of the Regional Office 

is ordered, then only my application may be treated as my 

willingness for reversion to the LUC post. My willingness 

for my reversion to LEC post was categorically, clearly 7 
and singularly for my permanent absorption in the Regional 

Off ide, Shillong. The order dated 12-10-93 of the Respondent 

No.2 reverting me to the post of LDC w.e.f. 1-10-93 Was 

issued solely the footing of my application dated 17-9-93 

- 

	

	 in which I had made my reversion conditional to my permanent 

absocption in the Regional Office in the LDC post • It is 

• further pointed out in this connection that the order dted 

12-10-93 of Respondent Nb.2 could not have taken retrospective 

effect of reversion frorn 1-10-93 as I have constructively 

and physically discharched the duties and responsibilities 

of uDC post upto 12-10-93. It is reiterated that my 

willingness for my reversion as LtC was orily,for my permanent 

absorption in the Regional Office and I accepted the 

reversion when orderedi fowthwith. There was no question 

at all of my seeking repatriation to my parent dffice. I 

repeateadly, represezted to the Regional Office for ordering 

• 	 my permanent absorption in the Regional Office in terms of 

my representation dated 17-9-93 and the order dated 12-10-93 

of the Respondent No.2 4  But this produced no effects for 

.. .4. •• 



-4- 
4q 	

which I finally approached the Hon'ble Tribunal seeking 

legal redress. The contentions of Respondent Nd.2 that 

I accepted his ordeE dated 12-10-93 without pre-conditiori 

is absolutely baseless;' and is stoutly disputed. I accepted 

the order of rversion on the firm belief that I will be 

- 	permanently absorbed in the Regional Office as LDC and 

not sanehow to continue in that Regional Office, as surmised 

by Resoondent No.2 to suit his purpose. 

That with reference to the statement of Respondent 

No.2 made in Para 7 of his counter statnent, I stoutly 

refute the right of Respondent No.2 - ia suggest that I should 

havil opted for repatriation to n1n , parent department when 

my reversion which was ordered for my permanent absorption 

in the Regional Office, was not acted upon by the Respondent 

No2 in violation of the clear understanding that my 

permanent absorption in the Regional Office would be ordered 

if I seek reversion to the LDC post. Jtistice and fairness 

demand that Respondent No.2 honours his corrititment to n 

instead of now advising me to seek repatriation to my parent 

office. 

That the Respondent No.2 had admitted the statanent 

made by me in para 6() of my application. 

That with reference to statement of Respondent No.2 

in para 9 of his counter statement, it is stated that the 

facts mentioned in para 6(10) made by me have also been 

admitted by Respondent No.2. 

That with reference to the statanent made by the 

Resoondent No.2 in para 10 of his counter statement, I beg 

to stoutly refute his contentions,lock, stock and barrel. 

The Respondent flo 0 2 by his order dated 12-10-93 issued 

with reference to my application dated 17-9-93 created 

. . .5. .c 
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an inviolable right in my favour for my permanent absorption 

in the Regional Office, Shillong. It is firmly reitereted 

that,' my reversion to the LDC post; was singularly to 

facilitate my permanent absorption in the said Regional 

Office as Recruitment Rules provided for permanent 

absorption only in the LDC posts. The Respondent No.2 

has tacitly accepted this position in para 10 of his 

counter statement when he said, to quote him, "The applicant 

acdepted the reversion to the post of LDC according to his 

own convenience so that his chances for absorption in this 

office would improve as the Recruitment Riles provided for 

permanent absorption only in the LZ posts." I solemnly 

reiterate that I had the most legitimate right of being 

permanently absorbed in the said Regional Office. This 

• expection was created by the Respondent's D.O. letter 

No. RoNg/1F/SKB/ dated 19-4'-91 to the Ministxy and 

Ministxy's letter No. 3-5/91-RO(HQ) dated 2-5-91 as well 

as Respondent's letter No.RO-NE/A/PF/7 49  dated 30-10-91'. 

The fact that I have settled at Shillong with my fily 

and have got married and that my wife is an employe of 

a Govt of India Undertakings at Shillong, in expectation 

of my permanent absorption in the said Regional Office 

was intimated by me to Respondent No.2 in more than 

one letters, the last such letter is dated 18-11-93. While 

I sought reversion to the LD post to facilitate my permanent 

absorption in the Regional Office, my repatriation to my 

parent depertznent sjould not only be grave injustice to me 

but also will subject me to irrepariable and lasting loss 

by un-settlingmy settled residence at Shillong. 

Repatriation vill separate me from my wife and vice-versa 

and would cause consequent break in family life. This would 

anount to dissolution of the marriage itself sinqe my wife 
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can not give up her job in the Gentral Govt Undertakings 

at Shillong. M residence is at Umpling which is more 

than 30 Krns from my parent office at Umsaw(Barapani). The 

tranaport cost from my residence to office and back to 

residence is in the neighbourhood of Rs.650-700/- a month. 

There is no direct transport communication from my residence 

- 	 to my parent office. A lot of journey breaks and catching 

of different types: of transport are involved. I have to 

come out from my residence at about 7-30 in the morning 

and can not return to my residence before 8(eight) in the 

night. Thus my non-absorption in the Regional Office will 
elm 

not only defeat the very 'puiires-e of.rny seeking reversion 

to LDC post but shall also subject me to a lifej long 

extta expenditure and family disruption which I sought to 

avoid at the cost of reversion to a lower post'. 

8. 	With reference to the statement of the Respondent 

No.2, in para 6(11) in his counter statement, I beg to 

submit that the Respondent No.2 by his order dated 12-10-93 

issued with reference to my application dated 17-9-93 has 

created an inviolable right,- both legal and moral, in my 

'favour for my permanent absorption in the Regional Office. 

90 	That with reference to the counter statement - in 

para 6,(12) of the Respondent No.2, it is stated that 

one of the post of LDs was general and I was holding the 

post till I moved the Hon'ble Tribunal for my permanent 

absorption against that post. Show Cause notice to 

Respondent No.2 was issued by the H0D'ble Tribunal on 

31-3-95. Respondent No.2 who known about the Show Cau&e 

notice filling up the post s  on 3-4-95 in emergent hurry 

to block my atsorption even when my petition before the 

Hon'ble Tribunal lay subjudice. The appointment to the 

0.• ... 
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new recruit, done in extreme hurry, was issued on 10-4-95 (-lb 

but the new recruit Was require6 to join on 3-4-95 when 

• 	 the appodntment letter itself had not been issued. I 

submit to btate that the Respondent No.2 developed ill-will 

against me for my approaching the Hon:tble  Tribunal and 

filled up my post in unusual hurry to block my absorption 

in his office.L 

iot 	The Respondent Nd2 has admitted in pare 13 of - 

his counter statement, fact stated by me in pare 6(14) 

of my application. 

11 	That with reference to Pare 14 of the counter 

statement of the Respondent No02, it is pointed out that 

the Hon 1ble Tribunal gave their "anxious considerations" 

to my grievance regarding my permanent absorption in the 

Regional Office made their recommendatory. observations' 1  

in their order on 0.A. 43/94 dated 3-10-94, vide page 

of the order dated 22-5-95 of the Honble Tribunal. These 

recommendatory observetions commanded due respects both 

by my parent office and the Regional: Offic+ut while 

my parent office duly respected the Tribunal 's observations, 

the Regional Office did not. I emphatically submit to 

state that the interpretation of the Tribunal 's order 

dated 3-10'-94 by Respondent No.2 is wholly wrong and grossly 

incorrect where the Hon 'ble Tribunal themselves have said 

that theirs were anxious consideration and "recommendatory 

observations" regarding my permanent absorption in the 

Regional Officet 

12. 	That with reference to pare 15 bf the counter 

statement, it is pointed out that way back in June 1989 

my parent department gave their no-objection certificate 

for placing my deputation services bond three years 

t.. ',.Off 
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and final absorption in the Regional Office "in any 

capacity" and also their no-objection to proinoteme 

"in the higher grade" vide their no-objection certificate 

• 	 dated 14-6-89 ip Once again when the Hon ble Tribunal, in 

their 0.A. No.43/94 dated 3-10-94 (Page 10) wanted my 

parent department to state whether they can give their 

no-objection for my permanent absorption in the post of 

LDC with Respondent No02, ray parent departhent reiterated 

their earlier no-obj ection which is in perfect conformity 

with their original no-objection certificate. The stand 

of my parent department in respect of ray absorption in 

the Regional Office is fully consistent and perfect harmony. 

Even when Respondent No.2 extended my deputation beyond 

14-6-93 for my eventual absorption in the Regional Office, 

my parOnt office did not object. This reaffirma consistency 

in the stand of my parent department. It is pointed out 

that the order dated 3-10-94 of the Hon'ble Tribunal was 

recommendatory in nature to ray parent office as well as 

to the office of the Respondent No.2 in the matter of my 

permanent absorption iii the office of Respondent No.2 

and was incumbent on the Respondent No.2 to act in due 

honour of the Hon'ble Tribunal 's recommendatory observations 

which he did not do. 

That with reference to Para 16 of the counter 

statement of Respondent No.2, I beg to state that the 

Respondent Nd.2 by reverting me to the Lower Division Post 

with reference to my application dated 179,W93 is now 

estopped from refusing to abob me in his office. Respondent 

No 0 2 having ordered my reversion to L1X 'post to facilitate 

my permanent absorption is under promissory obligation 

to ebsoøb me permanently in his office. He can not esce 

the obligation by his wilul opinion as done by himth in 

para 16 of his counter staternent. 

0 .-.9... 
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it. 	That with reference to Para 17 of the counter 

statement of the Respondent No.2, it is pointed out 

that my parent office intimated its no-objection to my 

permanent absorption, even promotion in higher grade, in 

the office of the Respondent No.2 way back on 14.4-89 

and my parent office in response to the recornmendative 

order dated 3-10-94 of the Hon'ble Tribunal merely 

reiterated its earlier no-objection which is in absolute 

conformity with its consistent stand. My parent department 

has never changed its stend on the question of my permanent 

absorption even promotion to higher grade, in the office 

of Respondent N6.2. 

15. 	That with reference to Para 18 of the countez. 

statnent of the Respondent No.2, I beg to state that 

there being no candidate from Group.-D employee in his 

office for promotion to LU Post, I was the only eligible 

serving candidate for absorption in that post. The 

question of direct recruitment does not arise as long as 

my case waits final order7 of the Hon'ble Tribunal, as 

already pointed out in para 9 of this application. I 

was holdigg the post till I move the Hon'ble Tribunal 

for my permanent absorption against that post. Show 

Cause notice to Respondent No 02 was issued by the Hôn'ble 

Tribunal on 31-3-95. Respondent No.2 filled up the post 

on emergent hurry on 3-4-95 to block my case for permanent 

absorption in his office for which my petition befove 

FIonble Tribunal was subjudice. The peson was required 

to join on 3-4-95 even before the issue of appointment 

letteE to him. The fact of issue of appointment lettéB •: 

clearly esta1Lishes the malafides of the Respondent's N Ot02 

to block my permanent aborption in his officte. When the 

appointment letter to the net recruit was issued on 10d.04m95, 

the new recruit could not have joined on 3495 9  Thd 

attention of the Hori'ble Tribunal is most respectfully 

in 	 ...1o... 
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invited to this action of the Respondent No.2. 

That with reference to Para 19 of the counter 

statement of Respondent No • 2, it is pointed out that 

despite my repeated requests, Ministry's retter dated 

30-1-95 was not given to me, It is reiterated that 

order dated 13-2-95 of the Respondent No.2 was grossly 

~ arbitrary being non-speaking and that by ordering my 

repatriation to my parsat department, Respondent No.2 

acted arbitrarily and in malaf ides and his order dated 

13-2-95 was visitiated by arbitrariness as well as 

his breach of commitment and obligation which he prornissorily 

created by his own order dated 12-10-94 issued specifically 

with reference to my application dated 17-9-93. The 

order dated 12-10-95 of the Respondent No.2 refers only 

to my representation dated 17-9-95 and to no other issues 

and matte r. 

That with reference to Para 20 of the counter- 

statement of the Respondent No.2, it is ought to the 

notice of the Hon'ble Tribunal that Resonent No.2 

served on me his orderdated 13-2'-95 on 14-2-95 in my 

sick bed in my residence during my leave on medical 

certificate of illness. The Respondent No.2 served his 

order to me on 14-2-95 after receipt of my application 

for leave in his office. The malaf ides should be obvious. 

Even though I was not holding any cash and confidential 

files which are handled by Cashier and P.A. to higher 

authorities, I held many files and important papers 
- - 

etc.Under rb-le. it W e 	iáithata Memo of handing 

over and taking over was drawn up and the charge held 

by me formally handed over and thken over by my reliever. 

This was not done with the intention to somehow get rid 

of me and the post was hurriedly filled up on 3-4-95 

. . . 1]. • .•. 
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although appointment letter was issued on 10-4-95. It 

is obvious that Respondent N'o 02 acted in fit of great 

ire because of my seeking legal redress with the Hon'hle 

Tribunar. 

That I submit most strongly that I am legally' 

and morally entitled to all the reliefs sought by me 

in my application dated 14-3-'95. I reassert that 

Respondent No 1 & 2 are both estopped from reverting 

me to my parent department and that the Respondents 

bot) Nba 1 & 2,, are bound by the lw of Promissoiy 

Estoppel to absorb me in the Lower Division Post of 

the office of the Respondent No 6 2, I,e, in the Regional 

Office,' MOE', (NER), Shillong. 

The issues: 

Whether I represented from time to' time to the 

Respondent No.2 for my permanent absorption in 

his of ficek. 

Whether my parent department 4av1e its no-objection 

to my permanent absorption, once on 14-60089 and 

again on 29-1289. The second time in response to 

the Hon 'ble Tribunal 's order dated 3-10-94c 

Whether Respondent No62 promoted me to the post 

of UDC and regularised my promotion on the 

reconTnendation of his Selection Committee, and 

with the approval of the Competent Authority. 

• 	 (d) 	Whether Respondent No.2 reconm'ended Y  permanent 

absorption in his office and whether in his office, 

order dated 30-10-91 he orderedithat I should be 

retained on deputation till my eventual absorption 

in. his of fice. 

- 	 ...12... 
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(e). 	Whether Recruitment Rules permitted absorption 

of a. deputationlst only in the post of LIX. 	4. 

Whether Respondent No.1 committed to absorb me 

after finalisation of the Recruitment Rules. 

Whether in Para 7 of my representation dated 

17-9-93, I said if my absorption in the L DC  

post of the Regional Office is ordered with 

effeät from the date of the Recruitment ailes 

come into force, only then my application may be 

treated as my willingness for reversion to LrC 

post "in order to facilitate my permanent absorptionTM 

inthe Regional Office for which I had been 

representing for long.. 

Whether my representation dated 17-9-93 mentioned 

coinithent of the Respondent No.2 any my stipulation 

that reversion to LUC post was only to facilitate 

my permanent absorption and for no other reasons. 

Whether my reversion was ordered by Respondent 

N6.2 in his order dated 1210M94 singularly on 

the basis of my representation dated 17-9-93. 

Whether the Respondents are not estopped froiwl) 

- 	ertingrnebac]çto ny parent dprtment. 

Whether the Respondents are not bound by the 

law of Promissioxy Estoppel to absorb me in 

the post of LZC in terms of my representation 

dated 17-9-93 and his order dated 12-10-93 1, 

(1) 	Whether. the order dated 3G-1-95 of Respondent 

No.1 is not arbitrary, authoratarian and capricious. 

and should not be declared void. 

. .. 13 ... 



Whether there exists vacancy in the UDC posts 

also to which promotion should be made only from 

the serving LtC and whether cleputationist can be 

entertained only when no eligible serving LtC 

is available. 

Whether hurried recruitment of a person to my post 

was not malafide and intended to block my absorption. 

Z It is pointed out that hurried recruitment of a 

person on 3-4-95 without appointment being given 

to him was clear instance of malafide on the pert 

of; Respondent No.2. The appointment letter to 

the new recruit was issued on 10-4-95 while the 

appointee was required to join on 3-4-95.) 

19. 	 PRAYER. 

In the facts and circumstances submitted in the 

foregoing parepgapbs of his application and finding 

answers to the issues made out above, I pray for 

the following reliefs:- 

The order dated 13-295 issued by the Respondent 

No2 reverting me to my parent departthent while 

I was on sick bed and on leave under medical 

certificate of illness be set aside and squashedL. 

That I should be perznnently absorbed in the LD 

post w.e.f, the date of the finalisation of the 

Recruitment iles and be allowed benefits of 

promotion to UTY from which I was asked to seek 

reversion to facilitate my permanent absorption 

in the Regional Office, Shillong ( under Recruitment 

Rule post of ULC to which I was promoted should be 

filled up by eligible LD.of the department and 

where no el±ible LEC of the department is available, 
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• 1• 	 only then the post/rnay be filled up by aeputationists. 

This implies that I should be promotedo to the 

post of UDC on my permanent absorption. 

(iii) That fact of my joining the parent department 

as per option given to me by the Hon.'ble Tribunal 

should not prejudice my case for my absorption 

IIJ 	 in the Regional Office, Shillong, as o rdereclIjI by 

the Honb1e Tribunal themselves in their order 

dated 22-5-95 and dated 24-795 o  

And for the ve' kind order of the Hon'ble 

Tribunal oifi the reliefs sought for by me, 

I as duty bound, shall ever pray. 
1- 

ours faithful ly., 

Applicant. 

(i 	i9) 
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: 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

! 1995 	GUWAHATI BENCH : GUWAHATI 

In the matter of 

O .A. No, 68of 95 

S K Bhattacharjee 

.,• ippliceflt 

— 

 

Vs —  

Union of India & Others 
Respondents. 

Written counter statement of the applicant against 

statement submitted by Respondent No. 2 in July1995 

on behalf of Respondent No1 1. 

With reference to the counter statement of 

Respondent No. 2 submitted on behalf of Respondent 

Noi J. (one), I,the applicant, beg most humbly and 

respectfully t,o submit as under :- 

1. 	I do not accept the statement of Respondent 

No. 2 as being made by Respondent No, I 

although made on authorisation, In fact 

Respondent No t  I has made no statement. There 

cannot be any proxy statement by one Respondent 

for the other Respondent. Respondent No t  2 

has already made his statement and the present 

statement also made by Respondent No, 2 although 

on authorisation of the Respondent No. 1 1  should 

alsobe treated as the statement of Respondent 

No. 21 In view of this position, the additional 

points now brought out by the Respondent No.2 

are only his after.-thoht and cannot be 

treated to have been made by Respondent No. 1 

Co ntd. . . . . 2. 
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3 	 and therefore ought to be negected having 

not been made originally, 

2, 	I beg to state that the question of my 

permanent absorption in the Regional 

Office at Shillong was under consideration 

of Respondent No. I since May 1991 on the 

basis of my applications submitted time 

to time for my absorption. A copy of 

Govt of India, Min of Env & Forests, letter 

dated 2,5,91 is enclosed 

( kmnexure '/'), The extension of my 

deputation for the 5th time as mentioned 

in para 2 of the counter statement of 

Respondent No t  1 .  submitted by Respondent 

No. 2, was for the reason that my request 

for absorption was under consideration 

since 19491 i.e, long before my 5th year 

deputation.. My parent department also gave 

its no objection to my permanent absorption 

in the Regional Office, Min of Env & Forest, 

Shillong. 

• 3 0 	I beg to state that on the basis of the 

recommendation of the chief Conservator of 

Forests (C) Shillong, the Ministry granted 

my extension for the 5th year pending my 

eventual absorption in the Regional Office 

at Shillong. It is mentioned in this 

connection that Respondent No, 2 recommended 

my case for absorption to Respondent No. I 

in the former's letter dated 3,1,93. 

Contd.. • .3... 
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When my permanent absorption was not ordered 

despite my appon dated 17-9-93, for .rYvj) 

absorption and<my reversion to LDC post, as 

a necessary step to facilitate my absorption 

I approached the Hon'ble Tribunal seeking 

legal redress. The Hon'ble Tribunal in their 

recommendatory Order dated 3.10.94 on page 10 

left it to my parent department to decide 

whether they Can give their no objection for 

my absorption in the LDC post in the Regional 

Office at Shillong, My parent department in 

reply to the Hon'ble Tribunal's query uncondition-

ally give their no objection to my absorption 

in the Regional Office at Shillong. This no-

objection has all the effects of modifying 

their letter dated 11.11.93 and the no-objection 

given by my parent department with reference 

to Hon'ble Tribunal's query must be treated as 

ob solute 

Respondent Not 2 on behalf of the Respondent 

rb, 1 has not furnished to the Hon'ble Tribunal 

copy of my parent department letter dated 

3-8-94 referred to by him in this paragraph. 

However the question of my relief or not can 

only arise after my case has been finalised 

by the Hon'ble Tribunal, Therefore, the 

letter dated 3.8.94 of my parent department 

goes out of contention since my case is pending 

with the Hon'ble Tribunal, Since my parent 

department has unequivocally given its no-Objection 

to my absorption in response to Hon'ble Tribunal's 

Co. t o  



query to it dated 3.10.94, their earlier 

letter dated 3,8.94 stands ipso facto 

witIEdrawn. 

6, 	In respect of para 6 of the counter statement 

of Respondent No, 2 on behalf of Respondent 

No, 1 1  I beg to state that I had been representing 

for my absorption in the Regional Office, at 

Shillong, since 1991 as may be seen from letter 

No.O/r'rE J/PF/Edated 19 .4.91 of 

Respondent No. 2 to the Respondent No. 1 

I repeated myrepresentations several times 

until the recruitment Rules were finalised on 

30-10-92 when I was asked by Respondent No, 2 

to seek reversion to the post of LDC to 

facilitate my absorption in the Regional Office s  

at Shillong, It is grave misDtatement on the 

part of Respondent No. 2 to say that I did not 

represent for my permanent absorption. I had 

been representing for my absorption since May 

1991. The attention of Hon'ble Tribunal is 

most respectfully invited to my last represen... 

tatlon dated 17-9-93 to Respondent No, 2 

seeking my permanent absorption and offering 

to accept reversion to LDC post to facilitate 

my absorption as wellas order dated 12,10,93 

of Respondent No, 2 reverting me to the post 

of as a necessary step for my absorption. It 

is pointed out to the Honlble Tribunal that 

being a subordinate employee, it was 

neither open nor permissible for me to make 

direct representation to the Govt of India. 

I could represent only to the Head of Department! 

Head of Office of the Regional Office at Shillongj  

Contd....5 
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which I did several times .1 was denied 

absorption by Respondent No, 1, in Its 

letter dated 30,1,95 without assigning any 

reason and hence the denial was arbitrary, 

capricious and prompted by ill-will for my 

seking legal redress in the Hon'ble Tribunal, 

Respondent No I in its letter dated 30,1,95 

has not indicated any of the reasons which 

Respondent No.2 has now stated and hence this 

can not be accepted as valid as no reasons 

whatsover have been actually mentioned in the 

letter 30.1.95 of the Respondent No 1  J.. I most 

respectfully pray that  the Hon'ble Tribunal may 

kindly themselves persue letter dated 30.1.95 

of Respondent No. .1. and find for themselves 

whether the saidlettér Gonteins any. reason. 

It is further pointed out that the Regional 

Office recommended my case to Respondent No,1 

for my absorption in the Regional Office, and 

hence my representation for my absorption must 

well be taken to have been made to the Govt. of 

India and the question of my not representing 

to the Respondent No. 1 does not arise as I 

could not, under rule s  make direct representation 

to the Govt of India, In this connection, 

attention of the Hon'ble Tribunal to para 7 of 

their order dated 3-10-94 Is most respectfully 

invited. Attention of the Hon tble Tribunal is 

also most respectfully invited to their observation 

in pare 4 of their order dated 22-5-95 in which 

mention has been made of thb thief Conservator 

Contd,. .6,. 
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of Forests(C)'s letter dated 30,10.91 (copy 

: 	
enclosed, Anneure 'Bt ) indicating that my 

eventual absorption was under contemplation. 

It is emphetial1y pointed out that Respondent 

I'b, 2 now representing Respondent We 1. has 

carefully evaded reply to 'this part of the 

Hon'ble,Tribunal's observations for the obvious 

reason that the Govtof India order dated 30,1,95 

was arbitrary having contained no reason for not 

accepting my absorption. It is again most 

humbly prayed that the Hon 'ble Tribunal may 

kindly persue the letter dated 30,1,95 of 

Respondent No I to see for itself whether it 

contains any reason for not accepting my 

permanent absorption. The reasons now stated 

by Respondent No. 2 are his afterthought only 

provided by his lawyer's brainwave and cannot 

be treated a s the reqsons for rejecting my 

permanent absorption esthe letter dt, 301,95 

of the Respondent No I does not make mention 

of any reason at all, 

7 9 	I beg to state that Recruitment Rule does no 

where provide that prior to absorption, the 

Regional Office is required to exhaust direct 

recruitment method through Regional S,S,C, 

It ispointed out that I am a S.S.C. passed 

LDC and thereforet&e no qUestion of 

recruitment through S.S.C. As per Ministry's 

0,0. 	 dated 30,12.92 

( copy enclosed—Annexure 'C' ) persons who are 

working on deputation as LDC and Steno 'D' may 

be considered for permanent absorption as per 

Contd..s7,A 
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Coli II of the recruitment rules subject only 

to the willingness of their parent department..' 

In my case, my representation for absorption 

was affirmatively considered by Respondent No2 

and recommended to Respondent No t  I for my 

absorption. Respondent No, I agreed to absorb 

me after finalisation of recruitment rule 

provided which were being finalised theaji My 

parent department also gave its willingness to 

my; absorption. In this connection para 4 of 

the Hon'ble Tribunal's order dated 22.5.95 is 

most significant and rneyL4;yje referred to. 

The Hon 'ble Tribunal in para 4 of their order 

dated 22-5-95 has observed that the Tribunal 

expected.the Respondents to point out to them 

the reasons that promted the Ministry of the 

Env & Forests to reject the requet of the 

applicant for absorption. Respondent No. I did 

not respond originally and finally also. Letter 

dated 30.1.95 of Respondent No..I does not 

indicate any reason for rejecting my case for 

absorption. It is therefore clear that the 

rejection of my case for absorption by the 

Ministry is arbitrary and promted by ill-will 

for my seeking redressel of my grievance in the 

Hon'ble Tribunal! That letter dated 301,95 

of Respondent No, I does not contain any 

reason would be spoken by the letter itself 

when perused by the Hon'ble Tribunal. It is 

once again pointed out that I en a Staff 

Selection passed LDC and therefore direct 

Contd... ,8,. 
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recruitment thrOugh Staff Selection does not 

at all arise in my case. 

At 

8 0 	1 beg to state that having due regardfacts. and 

circumstances of the, case and under law of 

• 	 promissiory Estoppel, Respondents Nbs, I 9!.2 

are bound to absorb me in the Regional Office 

at Shillong in the LDC post with effect from 

the date of finalisation of the recruitment rules, 

My representation dated 17-9-93 ( Copy enclosed - 

Annexure '0' ) for reversion to LDC to facili-

tate my permanent absorption in the Regional 

Office at Shillong in the LDC pos.t and the order 

dated 12-10-93 JCbpy enclosed - Annexure 'E' ) 

of Respondent No, 2 issued singularly on the 

footing of my representation dated. 17-9-93 

cuts down all the pretexts and excuses now 

brought by Respondent No, 2 and makes my case 

irrefutable for my absorption in the Regional 

Office at Shillong, for which I have to approach 

the Hon'ble Tribunal seeking justice. In response 

to the Tribunal's query my pent department has 

unambiguously stated that it has no objection to 

my permanent absorption in the Environment and 

Forest, Ministry's Regional Office at Shillong, 

In view of the fact that Ministry's letter dated 

30-1-95 makes no mention of any reasons whàtsover 

for rejection of my absorption, my absorption in 

the MinIstry's Regional Office at Shiiong, is an 

inescepable obligation which neither Respor1ent 

No 1 nor Respondent No, 2 'Can avaidir I pray 

cntd,. ..9.. 
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that the Hon'ble Tribunal would uphold justice 

by ordering my permanent absorption in the 

Ministry's Regional Office at Shillong. Very 

greatly wronged I had come to the Hon'ble 

Tribunal, 
F' 

While serving in the post of LDC in the 

egional Office on deputation, I was promoted to 

the post of UDC in that office pendirg my eventual 

permanent absorption. It is only to facilitate 

my permanent absorption that I was advised to 

seek reversion to the LDC post as a temporary 

measure since the recruitment rules provided for 

absorption only in the'LDC post. It is on clear 

understanding that my permenent obserption would 

be ordered immediately after I have sought reversion 

to the LDC post and on stich absorption I would be 

repromoted to the UDC as a man of the department, 

that I sought the reversion. It is seen from 

the Circular No rB-7/94/RO-.NE, dated 18.9,95 

( Copy enclosed - 4nnexure 	) ofResponderrt 

No. 2 that a WC post is lying vacant and is 

being sought to be filled up by deputation from 

outside. It is therefore, clear that the 

Regional Office is well in a position to 

accommodate me in WC post. immediately after 

absorbing me as the LDC, as I J 	 the 

seniormost S.S.C. passed LDC of the Regional 

Office to be promoted as a man of the department 

and the question of recruitment of any outside 

hand on deputation would not arte at all. 

With respectful regards, 

AS.rsfaithfuly,

( 	K. attache jee) 
'Contd, . 10. 
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V4 ,  

3:, ShrL S K Hhattacharjee.. ?pplicant 

OVA, Not 68 of 1995 do hereby declare that 

the statements made in this written statements 

are true to the best of my knowledge and 

belief4  

3: sign this Verification of this 

the ft " day of October 1995, 

Applicant, 

O.A. Not 68 of 19956 
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MINISTRY OF ENVIR1jEIT & FORESTS 	
r() V 

PARYAVARAN BHAVAN ,-WO QJMPLEX 
LODI ROAD, NEW DELHI- 110003* 	

ci 

y 	N6.3_5/91BO(HQ) 	
Dated 2nd ?aY, 1991 

A 

To / 

	

The Deputy Conservat9r of ForeStS(C) 	
/ 

Regional Office( NEZ), 
Upland Road, Laitumkhrah, 

ILLONG 	 - 

ECT 	 STAFF  

Sir 

I am directed to refer to your D.O. 

dated 194-1991 on the 
subject cited above and to say that the 

question of absorPtion of staff will be considered 
after fina1iSati0 

• 	of Recruitment Rules. 	
. 	 I 

Yours, faithfUllY, 

SD/.. ( SHIV (i-IABAN sNQ ) 
tQ1NICAL OFFICER 

11 
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No0FJ-4E/A/pF/ 
GOVERNMENT OF INDIA 

MINISTRY OF ENVIRONMENT a FORESTS 
NORTH EASTERN REGIONAL OFFICE 

SURI K R4JASEKIIAR,IFS, 
CII I ET CONSE IVA1O! OF FOflFT.3 (c! TT L) 

lelegrarn 	PARYAVARAt 

telephone 	(0) 27673. 	27929, 27565 

UPLAND ROAD, LAJTUMKH 

SHILLONG - 793003 

Dt , J 

¶ 
OFFICE ORDER 	

' 	/ ;?J 
Shri S 1< flhattacharjee,jj, on deputation to this 

VOL.1/1789, dated 14-6-69 

as Contained in that departrent's letter No.NEPAJpF(c)/JJ/ 

lntp considera -ijon the No Objection of his parent department 

Govt of India, Ministxy of Environment & Forests, letter No. 
3-5/91-FC(HQ), dated 2-5-91. This order issues after taking 

S K Bhattacharjee in the services' of this office as per 

of the recruitment rules and eventual absorption of said Shrj 

office is allowed to continue on deputation till finalisation 

K RMR ) 
CHIEF CONSERVATOR OF FOiESTS(C) 

S 

rA 
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4 .  

IIIA 

TeIçram 	',VARAfl1 
L H I 

S.K.SE\VAT 	
D 

Alr(rcO) TeIphor,e : 

Teez 	n-?.3 DOE IN 

—T T fftT 

GOVERMIZ. CF  INDIA 

MINISTRY OF EUV 	MZUT 6 FORESTS 

• 	q.L s 	 1. 

/ 	
PARYA'IARAN E}-L.'i. C.G.O. COMPLEX 

-000 

LODI ROAD 	DELHH1003 

D.O.No.4-1/89R0(HQ) 	 Dated the 30th ::ther,l992 

Dear Sh.ri LynEdoh, 

	

I am to invite your office Iete 	:.7- 4 -92/E-  

RO-JE/36, dated26.11.l992, regarding mthod of r:itnt 

Group 0' tDI in Regional Officc51 Direct recru •: of G5up 

'C' i.e. L.D.C., Hindi TvDist & Steno'D' rrans :r:gh S1aff 

Selection Caissior. The recruitcrnt of drivers & :;s through 

local Erpioynt Exchange. The persons v.ho a rking on 

deputation of L.D.C. and Steao'D' may be considered perTranent 

absorption as neer col.No.11 of the Recruitment Bule!. s&oject to 

the willingness of their oarent department. 
.. 

•.. 	,- 

L 	 . 

-!-' 	
'lours sincerely,. 

.• 	..-- 	-T 	., 	 .- 	__._J 	--- 

• 	•• 	
JI 	) I 	 1\.' 	 -, 

r 	 ( 	S.K. SEHRAWAT - 

Shri K.R.Lyugdoh, 
Deputy Conservator of Forests(C), 	 I 

Regional Offie(NE2), 	 . 	 . ; y. Fct3S'tS 

Upland Road,.. iai±thchrah,. 1 	 n1' 

SHftLDNG-793 003."  

I. 

a.. 

lb 
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To 

- 	( TRUE COP?) 
. Dated Shiuiong, 

The 17/9/93  

The Chief Conservator of Forests(Central), 
Govt of India 

I
Min of Env &,'Iorests, 

Regional Office (NER), Upand Road, 
Laitumkh rah, Shi lion g-.3, 

(Through Proper Channel ) 

Sub; 	Application for reversion to the post of LDC for 
fecilitating permanent absorption of Shri S K 
Bhattacharjee, presently UI, to the post of LEG, 
in the Regional Office, Min of Env & Forests, 
Govt Of India, Shillong. 

Respected Sir, 
• 	

For quite some time past, I had been requesting for my 

Ipermament absorption as LDC in your Regional Office. My representation 
was supported by No Objection Certificate to my absorption to your 
flaional Office1 issued by my parent department, the North Eastern 

-- ------- 	 J 	- 4 

Police Academy, Ministry of Home Affairs, Govt of India, Barapani 
(Meghalaya). 

Keeping in view the outstanding track record of my service 

in your Regional Office on deputation, now running 5(five) years, 
you were pleased to recommend my case to thg Ministry for my 
permanent absorption in your Regional Office.In this connection a 
reference is invited to your office order o.F0-NE/AJPF/749(a) 0  dated 
30-10-1991, in which it was ordered that I may be retained on 
deputation till my eventual :absorption after finalisation of 
Recruitment Rules 0  

Recruitment Rules-1992, issued by the Govt of India provides 
for absorption of deputationist only In the LtC post provided the 
parent department of the deputationist issues NOC to his absorption 

Z. 

as stated in para 2 above. My parent deptt has issued the necessary 
NOC long back0 

Since I am at preseni workirr as UEG and since absorption 

is permissible only in the post of LIX, I am given to understand 
that my absorption in the LEG post of this Regional Office would 
be done if L seek reversion to the LIE post since there is no provision 
in the R/R for absorption in the UDC post. 



deputatiônin your Regional Office since June 1989 till my 

temporary promotion to the post of UDC inyour office in 1992 
I am thus the seniormost LDC In your R.O. when considered I rm 

iMnyogtifice 'I 

Coiriission's qualified candidate for , 
 LD post., 

	

6, 	One post of LOG in your R.O. is still lying vacant 
against which I may be absorbed w.e.f. the date when the 
Recruitment Rules-.1992 caine Into effect in consideration of my 
seniority in the LDC Cadre and uninterrupted service in that 
post. 

	

7. 	If my absorption in the LOG post of your Regional Office 
with effect from the date of coming into force of the Recruitment 
Rules..1992 is ordered, this application may kindly be treated as my 
willingness for reversion to the pck.%t LOG post in order to facilitate 
my permanent absorption in your Regional Office for which I am 
representing for quite lông0 

With high regards 

Yours faithfully, 

Sd!- ( S K BHATTCHIB3EE 
ure. 17/9/930 

I 

- 
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a 	 •(muEaPY) 
•-VT OF INDIA -. 

/0141 	
MINISTRY OF•ENVIRENT & FORESTS 
REGIONAL OFFICE(NER), UPL4NI) ROAD 

11 	LAITUMKHRAH, SHILLONG 793 003. 	 \\ 

No.6-25-47/92/E-O=NE/514-20 	Dated the 12th Oct 1993. 

OFFICE ORDE 

With reference to his representation dated 17..$.-93 regaraing 

reversion to the post of LIX, Shri S 1< Bhattacharjee presently 
working as UDC(Ad-hoc) in the Minis try of Enironrnent and Forests 

North Eastern Regional,Z Office, Shillong, is hereby reverted to 
the post of LDC inthe pay scale of Rs,95020_I150_EB..25d.1500/_ 

with effect from 1-10..93, 

ife shall draw a basic pay of Rs.1150/..plus other allowances 

admissible under the rules till his EB is released. 

Sd!- ( K R LYNGWH ) 
DEPUTY QDNSERVATO OF FORESTS 
(CENTRAL) 

Copy forwarded to:' 

1. 	The Asstt. lrispector General of Forests,FJ,HQ, 
Govt of India, Min of Env & Forests, 
Paryavaran Bhavan, Q30 Complex, lodhi Road, New Delhi-3. 

2.' 	The Pay and Accounts Officer, 
Govt of India, Min of Env & Forests, 
Paryavaran Bhavan, CGO Complex, Lodhi.,Road, New Delhl-3 0  

-3. 	The Director, 
North Eastern Police Academy, 
Govt of India 

'
Min of Home Affairs, 

Umsaw, Barapanl.(Meghalaya). 

4. 	Shri S K Bhattacharjee. 

5 1 	Accounts Section( Local). 

Personal File of the person concerned. 

7. 	Estt. Sec-tion.( Local) 9  
KRLYNG1H 

DEPUTY OJNSERVATOR OF FORESTS( c) 

At 

- 	 - - 



GOVERNMEvT OF INDIA 
NIISTRY OF ENVIRONMENT & FORESTS 
NORTH EASTERN REGIONAL OFFICE 

A 

ry 

UPLAND ROAD 
LAITUMKJ-:RAH 
SHILLONG - 793003 

10 . 13 - 7/94/E-RO-NE. 	 I 	
DATED:18.09, 1995 

OFFICE MEMORANDUM 

The Ministry of Environment & Forests, North Eastern 
Regional Office, Shillong pr000sesto fill up the following 
post(s) by transfer/deputation, AplIcations thfough proper 
channel are, therefore invited from officials of the Govt. 
of India, Ninistry/Deptt/Organisations/gte Governments 
in accordance with the conditions given below:- 

I, Name of post andNo.of 	Eligibility. 
1".0.  pay  scale 	 a ca

~~(~J. 

conditions 

	

1. U.D.C.(Upper Divi- 	l(one) Persons haldin(.T analogous  

	

sion Clerk-Rs.1200- 	 Dosts on regular basis; or 
- 

	

30-1560--EB-40-2040) 	 eigrt years regular seryice 
in a posL in the pay scale 
of 7Zs.950-1500/-or equivalent. 

The period of deputatjbn will be 3(three) years. The 
period of deputation is liable to be curtailed by the appoin-
ting authority at its discretion without assiqninc any reason. 

Application with full personal bia-data in Annexure-I of 
volunteers may be forwarded through proper channel along with 
C.R.Dossjers and Vigilance Clearance for the last 3 years. 
only such applications as are accompanied with these require-
ments, will be considered. The pay of the officials selected 
will be considered according to normal rules. 

Selection will be made after a test/iiterview. The last 
date of receipt of application is 27.10.1995. 

Lyngdoh 
Deputy Conservator of Forests(C) 

Copy to:- 

1. All the Chief Secretaries of North East. 
:. All Central Government Off ices. Si.11onq. 

The Deputy Inspector General of Porests(NQ), New Pelli. 

All the Principal Chief Conservator of Forests of asterr Region. 

•. All the Chief Conservator of Forcsts, Regional Offices/ 
- 	 I-. 	 - • 	 - 

.L3uLwuw/ iiiluDaneswar/ Cflanigart-1/Ehopa1/pangaiore. 

6. Soldiers Board,Meghalaya, shillong. 

ii.'. 

c K.Lynqdoh 
Deputy Conservator of Forets(7). 
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% ANNEXTJRE .1 
Blo - DATA PROFoR 

1. 
 

Name of the Post aPplied fore 
Name & Address(in blocc letters): 

•3• 	Date of Birth: 

7) 

Date of retirement under cefltrai/tate OVt,u1es. 
f. Educationai Qualifications. 

	

. Whether conditions of eligibility a mentioned 
	th Circular have been satisfl 	(if any qualjfica 	h.s been treated as equiva1e 	to the one prescrjd in the rules, state the authority for the same): 

(i) Qualification experience equire 

Qualification experjeice possessed 
by the Officer: 

7. Please state clearly whether in the light of 
entries by yu above, you meet the teciijrernepts of the Post: 

3. Detailsof Employment, in chronolog 	order (Enclose a separate sheet, duly authenticated by your signature, if 
the space below is !flSuff±cient) 

ice ........................................ 
Inst. 	Post 	

rom 	To 	Scale of pay 
1. ature 'f 

ofef 

held 	
& basic ay 

ies 

Nature of present employment i.e. adhoc or temporary or quasi -permanent or permanent. 

O.In case the present employment is held on deutation / 
contract basis, please state- 

(a) The date of initial appointment. 

: (b) Period of appointment on dePutati/cofltract. 
(c) Name of the present Office/organiga0 

to which you belong: 

1Additjonal details about present emploent rleace 	ito whether working under:- 
(a) Central Government 	(b) State Governmer• 
(c) Autonomous 



Q F 

• -• 	 -. 	 ., . 

2 
4 H 

/ (d) Government undertakings: 4 

/---(e) universities: 

12. Total emoluments per month now drawn: 

.3. Additional information, if any, which you would like to 
mention in support of your suitability for the post. 
Enclose a separate sheet, if the space is insufficient. 

 Whether belongs to SCIST.: 

 Residential, address of the 
candidate: 

.16. Remarks: 

Date: 	 Signature of Candidate 

Address: 
L Countersigned 

(Employer) 

Certificate to be given by the Head. of theappiicait. 

• . 	1. It is certified that particulars. furnished by th applica.rt 
is correct. 

2. It is certified that no disciplinary case is either 
••' pending or contemplated against the applicant and he 

T 	•i.s...cle.ar from vigilance angle. 

Head of Office 


