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131.3.9$ Learned counsel Mr J.L.Sarkar with 

Mr (11.Chanda for the applicant and learned 
IUOLI Sr.C.G.S.0 Mr S.Al.i for the respondents are 

present. 

Heard Mr 3.L.Sarkar on the question 

•PO/7 of admission of the application. Perused 
'2ttd t ' the statement of grievances and reliefs 

sought for. 

Appliàation is admitted. Issue notice 

on the respondents by Registered Post.Written 

statement within six weeks. 
V t  List on 19.5.1995 for written state, 

ment and further orders. 

Heard 1r 	a4on the interim relief 

v prayer. Without prejudice to the determine- 

tion whether the applicant is liable to pay 
* damage charge or penal rent for retention 

of quarters after the expiry of prescribed 

period, the respondents are directed to 

allow the applicant to retain the quarter 

upto 31.5.1995. 	Untilthe question of payment 

of damage charge or penal rent is determined 
' the respondents shall not cpllect damage 

charge or penal rent from the applicant 

contd... 
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31.3.95 	For the period of retention upto 

31.5.995. 
Copy of this order may be Furnished I 

to the counsel of the parties. 

(h_- 
fi em'b e r 

, 	cyJ 
(_• 

.5 ..,.,. 	 5. 	

5.. 

.5 .... 

... .............................. 

19.5.95 	 Learned counsel i' M.Chanda is 
S 	 S 	 S 	 S 

present for the applicant and subnits 

that the applicant has already served 

notice, on the resporiients that h '..'ill 
vacate 'the quarter on 31.5.1995, Writtet 

statemeflt has not been submitted by the 
respondents. He smit9Lt early 
hearing 'to detemine about the panel 
rent forthe quarter. 

List for hearing on 7.7.1995 
flesondent may submit written 

staterent in the meantime. 

M4 
'- c:- 

rM9  

.. ... 



- 

I - 	 I ' 	• 	
''''4 : ' 	 - - 	 - 

CENTRAL ADMINISTRATIVE TRIBUN -L 	--• 
GUWAHATI BENCH :: CUWAHATI-5.• 

I 

• 	 67- of 1995. 
T.A. NO. 

	

DATE OF DECISION 	14-7-1995. 

SriUpendraNt loj,  - 	
(PETITIONER(S) 

	

II.Chanda. - 	 ADVOCATE FOR THE 
P El IT I ON ER (s) 

C- 

• 	 JERSUS 

Union of India &'Ors. 	- 	
RESPONDENT () 

Shri S.All, Sr.C.C.S.C. 	 ADVOCATE FOR THE 
RESPONDENT (s) 	- 

THE HON'BLE SHRI 6.L.SANGLYINE, MEMBER 	DiIIS1RATIvE) 
THE HON'BLE 	 - 

uihether Reporters of local papers may be ailued ta• 
see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships uish to see the fair copy of 
the judgment -? 

iJhether the Judgment is to be circulated to the other 
Benches ? 

Judgment deliierecJ by Hon'ble Nembe.r (A).. 

A 



CENTRAL ADMINISTRATIVE TRIBUNAL,GULIAHATI BENCH. 

Original,Application No. 67 of 1995. 

Date of Order : This the 14th Day of July,1995. 

Shri G.L.Sanglyine, Member (Administrative). 

Sri Upendra Nath Bordoloi, 
son of Nildhar Bordolái, 
Draftsman Grade—II, 
Office of the Superintendirig Surveyor, 
Works, Shillong. 	• . . Applicant. 

- 	By Advocate Shri 11.Chanda. 

- Versus - 

Union of India, 
through the Secretary to the Govt.of' India, 
Ministry of Urban Development,. 
New Delhi. 

Superintending Surveyor of Works, 
(NEZ) C.P.W.D.,Cleeves Colony, 
Dhankheti, Shillong. 

ExeOutive Engineer, Assarp 
Aviation Works Division, 
C.P.W.0.,Guwahati-15. 	. . . Respondents. 

By Advocate Shri S,141i,Sr.C.G.S.C. 

ORDER 

S AN S LV IN E lIEELIAI 

The applicant was transferred froni Guwahati to 

Shillong on promotion as Draftsman Cr.II(C). He joined in 

Shillong on 10.01-1994. He had retained the Government 

quarter,alloted to him in Borjhar even after he had joined 

in Shillong and the respondents have therefore directed 

him to vacate the quarter and also to pay damage charge 

for the unàuthorised retention and occupation of the CPWD 

quarter No.P-208 at Borjhar. fIr lI.Chánd,a, the learned 

counsel for the applicant has stated that the applic,nt 
on 30.5.95 

Lhad since vacated the quarterand that the limited issue 

he desires to b& considered in this application is whether,  

contd... 2/- 
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the applicant is liable to pay damage charge or penl rent 

for the retention of the quarter. 

2. 	Before he 'joined in Shillong he submitted a letter 

dated 4.1.94 bluntly telling the Executive Engineer, Assam 

Aviation Works Division, CPWD, •Guuahati that he (applicant) 

shall not vacate the quarter as his, family will stay in 

the quarter. The Executive Engineer rejected this assertion 

of the applicant and urequestedtt  the applicant to vacate 

the quarter within 31.8.1994 failing which licence fee at 

11arket' rate will be recovered. Unlike in the previous 

occasion, this time the applicant made a reuestPo,r retention, 

of the quarter on personal grouçd vide his letter dated 	' 

18.8.1994 which was forwarded by the Superintending Surveyor 

of Wo'rks(NEZ), CPWD, Shillong to the. said Executive 	' 

Engineer at Guwahati vide his letter dated 1.9.94. The 

Executive Engineer rejected the request on 13.901994 and 

informed the applicant that he 'is liable to pay licence 

fee at mark'et rate with effect from 1.9.1994 till the date 

of vacation of the quarter. The applicant did not vacate 

the quarter and on 1.3.1995 he again made request for 

retention of the quarter.- The Executive Engineer asked the e  

applicant to vacate the quarter No.P-208 and hand over 

possession of the same forthwith vide his letter dated 

2143.1995 and to pay damage charges for unauthorised 

retention and occupation of the quarter with effect from 

1
0
9 • 1994, the bill for which was being sent separately. 

The applicant submitted this application on 30.3.1995 and 

vide interim order dated 31 .3.1995, the respondents were 

directed to allow the applicant to retain the quarter upto 

31.5.1995 without prejudice to the determination in this 
pay 

application whether the applicant was liable toLdamage 

contd,., 3/- 

_L . I - 
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charge or penal rent for the retention of the quarter. 

3. 	The quarter No.P-208 is one of the CPWO quarter8 at 

Borjhar which were meant for use by the Departmental Staff only 

and are not General Pool Quarters. According to the relevant 

rules, the quarters can be retained only upto 2 months by the 

employees after his transfer but on payment of normal licence 

fee. In this case, however, on consideration of the represon-

tation of the applicant he was allowed .to' retain the quarter 

upto 31.8.1994 on payment of normal licence Pee. The case of 

the respondents is that thereafter the applicant had retained 

and occupied the quarter unauthorisedly and he is liable to 

pai damage charge or licence fee at market rate for the same. 

The respondents futher contend that the applicant who had 

been transferred has no right to retain government quarters 

on ground of keeping his family members in the old station. 

The applicant an the other'hand relies on 0.11.12035(24)177- 

Pol.II dated :15.2.84 and on O.M. No.12035(24)/77—POl.II(V01.11)'. 

dated 27.1.1987 in suppQrt of his contention that he is 

entitled to retain the government quarter in the old station 

even after h'e had been transferred to another place in the 

North Eastern Region for the bonafide.use of his family 

members. He has purported that Annexure 3 and 4 to the 

application are thos.e 0.11s, which is not correct. Annexure .3. 
t 

and 4 are a summary of various circulars as mentioned therein,' 

though not typed out by the applicant. 'At any rate. the above 

mentioned O.11s and Annexures 3 and 4 are applicable to 

Central Government Servants who have been "posted to" North 

Eastern Region and who occupied General Pool accommodation 

in their .l,ast places ofposting. It has not been shown that 

the applicant falls under the categorScs of such employees 

contd... 

• 
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The Of9s as well as nnexUres 3 and 4 are not therefore of 

any assistance' to the appiicant.in hip contention. The 

rules allow him to retain the quarter for 2 months only 

after his transfer. However, the respondents have allowed - 

him to retain the quarter, upto 31.801994 on payment of 

• 	normal rent. after consideration of his request. The 

- 	applicant had retained te quarter beyond 31.8.1994 without 
V 	 V  

any sanction or permission of the authoritiesVconceTned. 

• ., 

V 	Therefore, there is no doubt that after 31.8.1994 he. had 

retained the quarter No.P-208 at mt Borjhar without any 

authorityan.d had occupied the same unauthorisedly till the 

- 	date he vacated the quarter. The competent authorities 

concerned of the respondents are therefore within their. 	- 

V 	

lawful right, to direct the applicant to vacate the quarter 

and also to pay damage charge or licence fee at market for 

his unauthorised occupation of the aforesaid quarter. It 

is seen from the -letter' dated 21.31995 (nnexure 14') that-

a decision to charge damage charges had been taken and the 

process of recovery 'of the same was beinq initiated. However, 

in view of the 'allegations of the applicant in para 6(ix) 

of his application that the authorities concerned allowed 

other employees, who had been transferred out, to retain 

V 

, 

	

	 their quarters in the old station,. Borjhar the respondents 

are directed to reconsider the case of the applicant. The 

' facts of those other employees cited as instances in the 

said para are to'becompared With the facts of the applicant 
( 	 , 	

V 	 ' 	 •' 

and' thereafter the applicant Is to be treated in the same 

V 

	

	manner as the respondents have treated the others, if they 

aresimilar footings with the' applicant.. The respondents 

Cofltd.V.. 

V 	 V 	 V 	 •' 	

, 	 • V , 	 , 	

' 	 V 	 V 
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will issue final order on merit on the basis of such 

reconsideratiofl which will include refixation of quantum 

of extra rent,if any liable to be paid by the alicant, 

if required. The respondent No.3 will communicate such 

order to the applicant within three months from the date 

of receipt of this order. 	- 

4. 	The application is disposed of in terms of the 

directions mentioned above. Interim order stands vacated. 

No order as to costs. 	 - 

• 	 A 

( 
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/ 	'•rersjs 

• . . . • . • . • • . h4'. • . • • 	. , • . • . . . 	. . . • R ES PONDENT (S ) 

Learned counsel ilr M. 

Chanda for the applicant ahd 
%:)2 	;• 	) /z. 	 learned Sr,C.6.S.0 fir 5./Ui 

fo r t he respondents. 

77 	 Both the counsel completed 

/ 
their submissions. Hearing 

77 ? 	 corbiuded Judgment reserved. 
9yJr 	10 
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95 	Learned counse1.Mr..Chanda 

for the applicant. Mr.S.Ali, Sr.C.G.S.0 
for the tespondents. 

der pronounced. ItppUction 
is disposed of in terrns 0± directions 
given in the order. Interim ordsr 
stands vacated. No.ordr as' to costs. 

MenIIer 
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IN IE CEN1ISTRTIVE TRIBUNAL, GUUAPATIBENCH, 

GUWAHAT: 
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WZX ercP 

An applicat±dti under Sectiop 19 of the central Adniinistra-
tive Tribunals act, 1985. 	 4 

Sri Uendra Nath Bordoloi 

I.. •• 	21icant. 
-versus-- 

Union of India & 0rs 
Respondents 

I N D E X
, 

 

31.No. Page No. Annexure Particulars 

1 - Application 1-20 

2 1 Promotion & posting order 21-24 

3 2 Ltter dtc. 4.1.94 25 

4 3\& 4 Letter dtd.15.2.84 26-27 

5 5 Letter dtd. 5.4.94 28-29 

6 6 Letter dtd. 	18.594 30-1 

7 7 Letter dtd. 	9.8.94 32-33 

8 8 Representati& dt. 34 
18.8.84 

9. 9 Letter dtd. 	1.9.94 	- 35 

• 	 10 10 Letter dtd. 	13.9.94 36 -37 

11 11 Letter dtd. 	17.6.94 38-39 

12 12 Letter dtd. 20.6.94 40 

13 13 & 13A Representation dt. • 41-42. 
1.3.95 with school 
Certificate 

14 14 Letter dtd. 	21.3.95 43-44 

• 	 • 	
- 	 - 	 - 



1. 	Particulars of the applicant. 

Sri Upendra Nath Bordolci, 

s/o Nildhar Bordoloi, 

Dratfsman Grade — II, 

Office of the Suporintending Surveyor, 

Works, Shiliong, 

20 	Particulars of the Respondents. 
-- 	I 

1, Union of India, 

through the Secretary to the Govt. of India 

Ministry of Urban Development, 

New Delhi, 

2 Superintending Surveyor of Works, 

(NEZ) CP.W.D., Cleeves Colony, 

Dhankheti, Shillong 

3, Executive Engineer, Assam, 

Aviation Works Division, 

C,.W,D., Guwahati-15 

3, 	Particulars for which this 	plication is made, 
.' 	•.--.: 	I. 	I 

This application is made against letter No. i(i)/ 

AAWD/94/2277 dated 9.8,94, letter dated
. 
 13.9.94, 	s 

I 	•(i 	v4 	.,4 	$ 

bearing No, 1 (i)/wD/94/2546 and 1  letter No, 12035 (2)/ 
• 	I 	 41*1. 	4 	 .4 	, 	 •$ 

94 P01.11 (t.i) dated 17.6.94 and letter No, 1(1)/ 
I'll 	.4 	t 	I.l 	 ., 	* 

AAW/95/713 dated 21,3,95 and also for retention of 

coit. Quarter No. P/208 at Guwahatj fill final examation 
I 	 4 	4 	 '4'' 	 I 	 I 

of his sone and daughter is over i.e. till 31st May, 1995. 
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4. 	Limitation. 
• 	 I 

That the applicant deálares that this application 

is made within the prescribed time of the C.A.T., 

Act, 

Jurisdiction. 

That the applicant declares that thecause of 

action of this case has arised within the jurisdiction 

of this Hon 1 ble Tribunal. 

6 	Facts of the ca 	: 

(I) That the applicantis a citizen of India 

and as such he is entitled to all the rights and 

• 

	

	privileges guaranteed by the Constitution of India. 

The applicant was initially appointed as Draftsman 

rade-III in the Central Public Works Department, 

in short 	 under the Govt4 of India, Miristry 

of Urban Development, He was poste&atGuwahati in 

the office of the Executive Engineer, Aviation Works 

Division, Assarn, C.P.W.D, Guwahati-15, in the yar 

1989, and stayed here at Guwahati till December, 1993. 

The applicant was thereafter transferred and posted 

to Silchar vide order dated 3.8.93, but the transfer 

order dated 3.8.93 was partially modified and the 

applicant was posted in the office of the Superintending 

Surveyor of Works (NEZ), Shillong vide of f Ice or'der 

No. 9(57) Coord/Gr. 111/1338 dated 17.9.1993. The 

r " 	 irr' 



applicant was relieved from the office of the Executive 

Engineer, Guwahati, .vide order dated 29.12.93 and joined 

at Shillong on 10,1.1994. 

A copy of the extract of posting order dated 

17.9.93 is annexed as Annexure-1, 

That after receipt of the promotion and posting 

order dated 19,9.93 the applicant had decided to 

retain his family at Borjhar. Guwáhati, in the depart-

mental quarter No,. P/208 1  Type-Il at Guwahati, which 

was under his possession dring his tenure at Guwahati. 

Accordingly the applicant kept his family in the 

departmental quarter at Guwahati, although he joined 

at Shillong on 10,1,94in the office of the.Superinten-

ding Surveyor of Works C.P,W,D., Shillong. The details 

of the member of the applicant retained at Guwahati 

are given below :- 

	

1. 	Smti Banu Bordoioi, 	- Wife of the applicant, 

under medical treatment 

at Guwahcti. 

	

2, 	Miss Shyamall Bordoloi,- Daughter, reading in 
Class XII in Kendriya 
Viiyalaya, at l3orjhar, 
Guwahati appearing for 
the final examination and 
shall be completed in 
April, 1995. 

	

3. 	Miss Kakali Bordoloi, - Reading in Class IX in 
Kendriya Vidyalaya, 
Borjhar,Guwahati. 



'applicant was re1ivod from the office of the Executive 

Engineer, Guwahati, .vide order dated 291293 and joined 

at Shillong on 10.1,1994 

A copy of the extract of posting order dated 

17.993 is annexed as Annexure-le 

That afte' receipt of the promotion and posting 

order dated 199,93 the applicant had decided to 

retain hi's family at Borjhar Guwáhati, in the depart-

mental quarter No, P/208, Type-Il at Guwahati, which 

was under hi possession during his tenure at Guwahati 

;Accordingly the applicant kept his family in the 

departmental qiarter at Guwahati, although he joined 

at Shillong on 101,94in the office of the Superinten-

ding Surveyor of Works C.P.W.D., Shillong. The details 

of the member of the applicant retained at Guwahati 

are given below :- 

• 	 1 • 	Srnti Banu Bordolo!, 	- Wife of the applicant 1  

under medical treatment 

at Guwahati. 

2 	Miss Shyamali Bordolol,- Daughter, reading in 
Class XII in Kendriya 
Vidyalaya, at l3orjhar, 
Guwahati appearing for 
the final examInation and 
shall be completed in 

• 	 April, 1995. 

3. 	Miss KakaU. Bordoloi, - Reading in Class IX in 
Kendriya Vidyalaya, 
Borjhar,Guwahati. 

•. 	 -- 
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4, 	Mr. Upokul Bordoloi, - Reading in Class V in 
• 	 Central School, Borjhar, 

Appearing Final examination 
w.e.f, 1.4.95 and the 
result will be declared 
in the first week of May'95, 

(iii) That the applicant immediately after 

issuane of his zukax relieving order submitted an 

application dated 4.1,94 addressed to the Executive 

Engineer, .Assàm, Aviation Works D±visjon, C.P.W,D. 

Guwahatj with the request for retention of the Govt, 

quarter No. P-208 for bona fide use and stay of his 

family members at Guwhati, 

A copy of the applidatjon dated 4.1.94 is 

annexed as Annexure-2, 

(iv) That surprisingly, the D.D.O .  Office of the 

Superintending Surveyor of Works (NEZ), Shillong under 

letter No. 1/2/93/SSJ/NEZ/573 dated .5.4.94 informed 

to. the applicant that House Rent Allowance at the new 

station would not be admissible, if he retains the 

Govt. accommodation at Old station, for a period 

beyond that eight months from the date of transfer, 

s ,  admissib i lit, of do ubie Ho use Rent_Allowance, 

and, retention of Govt* accommodation in the old station 

for bone fide use, were permitted, to the Central Govt. 

Civilian Employees, serving in this Region vide Govt. of 

India's office Memorandum 11016/1 -E.11B)/84 dt29.3.84, 
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whereby payment of double house rent allowance was 

granted to Central Govt Employe's. The relevant 

porEions are quoted below ; 

"Pyment of_double House hent Allowance :- 

The undersigned is directed to refer to para 5 

of this Ministry's O.M. No. 200014/3/83-LIV,' 

dated the 14th December, 1983, on the subject 

noted above, and to state that the question of 

payment House Rent Allowance to Central Government 

Civilian Employees who are posted in the States 

of Assam, Meghalaa, Manipur,Nagaland and Tripura 

and the Union Territories of Arunachal Pradesh, 

Mjzoram and Andaman and Nicobar Islands has been 

considered and the President is pleased to 

decided as follows :- 

a) CentralGovernment employees who were in 

occupation of iired private accommodation at 

the last sta 1don of postina before transfer 

to any of the States/Union Territories mentione 

above may be allowed to draw House Rent 

Allowance admisib1e to them at that station, 

b) Such Central Government Civilian employees 

may also be allowed to draw, in addition to 

(a) above, House Rent hllowarice at the ratcs 

admissible at.the new place of posting in the 

aforesaid States/unibn Territories in case 

the live in: hired private accommodatjo 
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c) The benefits mentioned in (a) and (b) above 

- will also be admissible to Central Government 

employees who get transferred from one station 

of a state/Union Territory of the North-

Eastern Region to anothr State/Union 
S 	 - 

Territory of the North-Eastern Region 

mentioned above. 

From above, it is quite clear that the applicant being 

a civilian Central Govt Employee of N.E. Region is 

also entitld topaylont of double house rent allowance 

on his transfer and posting at. shillong for Guwahati 

in terms of OiM, dated 29.3.84. Therefore Memorandum 

dated 5.4.94 issued by the Drawing and disburing 

officer. vide letter dated 5.4.94 is liabl&to be set 

aside and quashed. The applicant also entitled to 

retain Govt. accommodation in the old station that is 

at Borjhar, Guwahati for bona fide use of his family 

4 	 members on his transfer and posting at Shillong in the 

• 	 'office of the Superintending Surveyor of. 1orks NEZ, 

Shillong. In terms of 0.('. No 12035 (24)/77-P0L.II 

(vol.Ir) dted 27.1.1987. The rerevant p,ortion of the 

aforesaid office memorandum dated 27.187 are qu'oted 

below: 	 - 

"Retention ofJAôtment of alterntivgeneral 

oo1 accommodation 

of A.I.S. posted to North-Eastern Region. 

Orders have been issued from time to time as per 

details given below for retention of gencral pool 
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accommodation/allotment of alternative gener1 pool 

accommodation to civilian Central Government employees 

and officers of All India Service posted to the States 

of Assam, Meghalaya, Manipur, Nagaland and Tripura and 

Union Territories of Arunachal Pradesh, Mizoram,Andaman 

and Nicobar 'slands for a period of thre years from 

1.11.198 to 31.10.96 and in respect of Lakshadweep 
1 	 1 

from 1.3.84 to 31.10.86 - 

1. 0.14. No. 12035(24)/77-Poi.II dated 15.2.1984 

, ._. 

5 • O.M. No, 12035 (24)/77-Pol. II, 
(Vol,II) dated27.1.1987, 

4 	 • 	3 

u, Civilian Central Government employee serving 

in the States of Assam, Meghalaya, Manipur, 

Nagaland and Tripura.and Union Territories of 

Arunachal Pradesh and Mizoram (these two Union 

Territories have now beome States), Andamaro and 

Nicohar 'slands and Lakshadweep. 

i. In the case of officers who are posted to the 

aforesaid Stats/Union Territories  and who 

desire to keep their family at the last station 

bf posting, in the case of officeres who may 

be in occupation of accommodation below their 

entitled type on the basis of emoluments 

prescribed on the crucial date of the relevant 

Allotment Year, they may be allowed to retain 

the same accommodation in case the accommodation 

H 

- 	;;- _- 	-- 	 I' 	- 
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occupied is from Type B to Type E. For this purpose 1  

emoluments presóribed on the crucial date for the 

relevant Allotment Year will be taken into accound 

and not the emoluments on the date of transfer. 

Highest type of accommodation that can be allowed 

to be retained or allotted as alternative accommodation 

will be Type 

The above concession would be admissible if 

the Govcrnment rervant is transferred from 

one State/Union Trrjtory to another within 

the North-Eastern Region 

The orders are aplicable only in case the 

officials are posted to Central Government 

offices, offices of the Union Territories and 

tIese orders will not be applicable in cases 

where officers are posted to public sector 

undertakings 1  Government companies, undertakings, 

Government companies, autonomous bodies etc,'. 

From above it is quite clear that the Central 
( 

Government Employees serving in N.E. Region are also 

- 	 entitledto the benefit of retention of Governmeit 

accommodation in the lest station of posting, in 

case of posting and transfer within the N.E. Region 
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V 

is made. Therefore, the present applicant under 

the above scheme of Govt.  of India is entitled to 

retain his government accommodation at quwahati 

i.e.. in the last place of posting. 	
0 

A photocopy of the scheme of retention of 

allotment of laternative accommodation issued under 

O.M. dated 15.2.84 read with 27.1.87 are enclosed 

as Annexres 3 and 4. 

(v) That the Superintending Surveyor of Works 

Shillongunaer his lettr No, 1/2/93 ssw/NEz/572 

dated .Shillong the 5.4.94 informed to the anpicant 

that he is not entitled to house rent allowance 

in the new station if he retins his Government 
4 

accommodation at the old station at Guwahati for 

a period beyond 8 months from the date of his 

transfers from Guwahati The applidat after receipt 

of the letter dated 5.4,94 submitted his detail 

reply by representation dated 18.5.94 quoting the 

reference of special concession granted by the GoVt, 

of India vide circular No. 12035 (24) 77 Po,.II 

dated 15.2.94 whereby the Govt. of India allowed 

retention of Goyt •rnment accommocation in the old 

station in the event of transfer f±'om one station 

to another station within North Eastern Region and 

7' 

0•• 	 000 	 000 0 	 - 	
00 	 - 
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and alsc granted I-louse Rent Allowance in the new 
r 

station even after retention of Government accommo-

dation in the old station for bona fide reason, 

tIerefore the applicant requestd by his letter 

dated 18.5.94 to allow him to retain in the Govt. 

accommodation at Guwahatj under the scheme of 

off ice Memorandum dated 15.2,1984. 
'I 	E 

A copy of the letter dated 5,4,94 and letter 
- 	 _i•. 	 I 

dated 18.5.94 are enclosed as Annexure- 5 and 6, 
I 	• 	 - 	 - 

(vi) That the executive Engineer, Assam 

Aviation Works Division, Guw-ahati, vide his letter 

• 	 No, 11)/AAWD/94/2277 dated 9..1984 addressed to the 
- 	

•. 	 I 	• 	4 	 • 	 J 

SuperintendIng Surveyor of Works, Shillong wherein 

it .is stated that the scheme of retention of Government 

accommodation in the N.E. Region and thescheme is 

restricted General Pool accommodation existing in 

places other than N.E. Region and .as such the 

applicant is liable to vacate the Government 

accommodation at Guwahatj, the S.S.W., NEZ was 

reque.sted to direct he applicant to vacate the 

Government accommodation immediately. It is further 

stated that the action for recovery for licence 

fee for the unauthorising period of occupation may 

-------5 	 • 	 - 
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iaken as per rule a- copy of the said letter dated 

9,8,94 also endorsed to the applicant wherein it 

is stated that his representation dated 4.1.94 has 

been considered but his request cannot be entertained. 

He was further recuested to vacate his quarter by 

31,8.94 failing which licence fee at market rate shall 
• 	

4 	 I 

• 	 be - recovered from him. This deciion of the Execütive 
I, 	- 	

• 

Engineer communicated vide letter dated- 9,8.94 is in 

	

4 	
• 	 44 	4 	• 

• 	 tdtal violation of the office memorandum 15.2,84 as 

such thEF letter dated 9.8.94 is liable to be set 
I 	 4 	 4 

aside and quashed. The ,applicant submitted his 

reply on 18,8,94 against the letter dated 9.8,94 

requesting the Executive Engineer to consider -his 

	

'1 	 •-• 	 I 	• 	 - 

case sympathetically on the ground that his wifeis 
- 	 - 	 •.• 	 - 	

-••• 	 4 • 	 in advance stage and as per doctor's advIce her. 
4*- 	• 	 -1 	- 	 I 

• 	 expected date of delivery is in last part of 

September/94, 	 - - 
- 	 •44 	 . 	 - 

- 	
A copy of letter dated 9,8,94 and representation 

( 	 --, 	 - 	• 	 a 	4- Pt 	- 	 - 

dated 18.8.94 are annexed as Annexures - 7 and 8, 
- 	 I4 	 • 	 I 	 I 	 - 

(vii) That the S.S.W... Shi'llong vide his 

- ltter No, 9()/94 SSW (NEZ)/1308 dated 1.9.94 

forwqrded the -representatioii of the applicant for 

retention of Quarters at Borjhar Air-field atGuwaheti, 
4 	 - 	 , 	 •- 	 - 	,4 	 4 

for use of family members of the applicant and the 
- 	

• 	 I 	 • 	 I - 	 • 	 - 	
- 	 4 	• 	 I 

Executive Engineer -as requested to consider the 
• 	, 	- 	lit 	 - 	4 	4 	 - 	 - 	 - 	 - 	 • 1 	- 	 - 

- ca'3e of the applicant sympathetically. But the • 
1 	 - 	 I 	 • 	 - 	 • 	 4 	 .• 	 - 	 4 
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dated 17.6,94 is liable to be set aside and quashed. 

The applicant retained at his quarter at uwahati 

for bona-flde reasons and in terms of letter dated 

15.2.84 read with O.M. dated 27.1.87. 

A copy of the letter dated 17.6.94 is 

enclosed as Annexure11. 

S 	 I 

(ix) That the applicant begs to state that 

the executive Engineer, Assam Aviation Works Division, - 

Guwáhati.allowed number of employees to retain 

Govt. accommodation of the old station after the 

transfer in some other station in Nrth Eastern 

Region as for-example Sri N. Bhatta, ftead Clerk 

of Guwahati Electrical Djvjjofl No, 1 had been 
S 	 4 

allowed to retain Govt. quarter• at Guwahati when 

he was transferred to Manipur Cenral Division, 

Imphal, secondly Sri N.C.Das, Peon, who has been 

transferred to Tufais ènjoing retention of Govt. 
4 t 	 5- 

accommodation at old station at Guwahati, thridly, 
- 	

44 	 -• 
sImilar facilit háth been extended to the occupant 

of Govt. Quarter No. P-116, Guwahati Airport, who 

has b?en €ransferredto Arunabhal Pradesh. It may 

be further stated that- the occupants'of C,.P.W.D. 

staff Quarer Nd. P-217, -140,P-138, P-137, P-129, 
4) 	 444 

P-142 and P-130 who have already opted for National 
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N 

Airport Authority and they areo longer C,P,LD !  3 	

• 

staff but enjoying the 	 quarter till date 

since July, 1990 but no aátion has been !nitiate 

against those unauthorised Occupants 	C.P,W,D. 

quarters and the abovd fact clear]y shows that 

there is no scarcity of Government accommodation 

at Guwahati Airport but the estate off'icer unnecess_ 

• 	 arily 4started harssing th applican The applicant 

being an employee of the department entitled to 

retain the quarter on priority basis and the attempt 

of Ousting the applicant from the aforesaid quarter, 

• 

	

	
when others are allowed to retain the same is violative 

of Article 14 and16 of the Contjttion of India. 

It may be stated that $uperiñtendjng Surveyor of 

Works,. NEZ, Shillong, under his letter No, 1(2)/94/ 

SSW/97 dtd. 20.6.94 requeste.0 the ExcutiveEngineer 

to Consider the representation of the applicant in 

the light of the O.i4. dated 15.2.84 but to no result. 

k copy of th letter dated 206,94 is annexed 

as Anriexure-12. 

Cx) 
That the applicant submitted a representation 

with school certificates given by thePrincipa1,Kendrjya 

Vidyalaya, Eorjhar on 1.3.95 for retention of Got, 

quarter at Borjhar for educationj purpose of the 

• 	 appljcants children addressed to the Executive Engineer, a 

• 	Assam, Aviation Work Division with a copy to the Chief 

Engineer, C..W,D., NEZ, Shil1og, 
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(xi) That the respondents issued the office 

order No.11) AAWD/95/713 dated 21.3.95 directing 

to vacate the quarter, immediately and also stated 
r 

to start recovery of damage charge, w.e.f. 1.5.94 

til.l the vacation of quarter whereas the son and 

daughter of the applicant s now going to be appeared 

to the final examination in the month of April, 1995, 

therefore the applicant may vacate the quarter bnly 

after May 1 1995 and the Hon'ble Tribunài, be Pleased 

to direct the respondents to allow the applicant till 

May 1995, to retain the quarter,. at Borjhär, Guwahàtj 

without any damage charge.  

(xii) That the application is made bona fide 

and for the cause of justice, - 

7 e 	Rel ± e fo ; 

Under the facts and circumstances the applicant 

prays for the following reliefs  

1. Thatthe respondents be directed to allow 

the applicant to retain his quarter No. P-208 

atBorjhar Airport at Guwahati for use of 

family members of the applicant till the 

final examination of applicants sone and 

daughter is over i.e. 31st May, 1995 
. 	

4* 

without any damagage char-ge. 

/ 
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2, That the letter No. 1/2/93/sSW/NEZ/572' 

dated 5,4,94 (Annexure-5) -No, 11)/AAwD/94/ 

2277 dated 9,8,94 No, 11)/iD/94/2546 

dated 13,9.94 Annexure-lO and No. 12035(2) 

• 	94-Pol,II(Pt,I) dated 17.6.94 (Annexure-il) 

bzxsetxmgiduxxndxqxazhedz and No • 1 (1) /AAWD/ 95 

713 dated 21.3.95 be set aside and quashed. 

To pass any 'other order 6r orders deed fit 

proper under the' fats and circumstances 

stated above, 

Cot of the case. 

The above reliefs are .prayed on the foll'owing 

amongst other  

GROUNDS 	' 

For that the applicant is entitled.to  retain 

the Government accommodation/quarter in the 

last statioh of posting i.e. atGuwahati for 

bon fide use of his family members in terms 

of the O.M. dated 15.2.84. read with 27.1.87, 

For that the benefit of special concession 

for ret'erition of Quarter/Govt. accommodation 

also granted in the event of transfer of 

Cential Govt. employees from one State to 

--r' 



4 

18 

another State, one station to another 

station within the North Eastern Rcgion, 

as per the office memorandum dated 15.12.84 

read with 27.1.87. 

34 For that the applicant is also entitled to 

double House Rt Benefit grantedvide 

O.M. No. 20014/3/83-E.Iv dated 14.12.83, 

4. For that the Govt. quarter retained at 

Guwahtj for bona-fide use of family members 

of the applicant. 	- 

5, 1or that wife of the applicant is under 

regular mdical treatment at Guwahati, - 

8. 	interim relief prayed for: 

During  the pendency of this application the 

a)p1icant prays for 'the following interim rolif :- 

1 0  That the respondents be direct-d to allow 

- 	the applicant to retain the Govt. quarter 

No. P-208 (Ty2e-II) till the examinatIon 

of his sone 7 daughter is over i.e. till 

31st May, 1995, 

2, That the respondents be direcLeä not to 

charge liCence- Lee at market rate till 

- 	disposal of this application, 

- 
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3. That the letter No, ii) AAWD/94/2277 

dated 9,894 and letter No. 1(1)/A)WD/94/ 

2546 dated 13,9,94 be stayed tll final. 

disposal of. this appliatibn. 
4i 

The interim reliefs are prayed on the grounds 

explained in para 7 above of this .applIcation 

• 	 91 	 Details of iemeLéxhausted : 

There is no.any otherrule/law save and except, 

filing this application before this Hon'ble Tribunal, 

10 	That the matter is not pending in any court 

of law or Tribunal. 

I- - 

Particulars of the postal orders : 

i, Postal Order No. 	: 

ii. Date of Issue 	: 

iii, Issued from 	 G.P.Q,Guwahati 

iv. Payable at 	-. : G.P.O., Guwahati 
I 	4. 	•1 

Index of documents is enclosed : 

As per Index 

130 	Enclosure : 

As per Index. 

11 
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VERIFICATION 

Il Shri Upndra Nth Bordoloi, son of Nildhar 

Bordoloi, by profession - service, appicant in 

this case, do hereby verify that the stateinent,s 

m&dein this aplication are true to my knowledge1 

and belief and I have not suppressed any material 
o - 	 facts of the case. 

- 

1, 

• 	Place : , JY1'1u!fM 	_-.4 Signature , 

Date : 20Y 
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I 

ANNEXURE - 1 

GOVERNMENT OF INDIA 

CENTRAL PUBLIC 	1ORKS DEPA1TI'iENT 

No, 	9(57)/Coord/Gr.III/13381 Dated : 	17.9.93 

OFFICE ORDER 

The promotion orders of D/Man Gr. 111(c) to 

Gr.II(C) 	issued under T.O. order No, 	9(57)/Coord/ 

Gr.III/1025 dated 3,8.93 in respect of following 

D/Man G'r. iii (c) is hereb7 cancelled due to their 

refusal to accept as per terms of the order. 

Sl.No. 	Name Of 21cc to which attached 

1, 	A.K,Saha CçD-III/CPWD/Calcutta. 

2. 	J.C. Dutta CCD-III/CP:D/Calc.utta 

3, 	M.N.I<anji CCD-I/CP;1D/CalCutta 

R. C .CIiakraborty CCD/VII/CP'dD/Ca icutta 

T.C,Bjswas (Sc) CCD-V/CPD/Calcutta 

• 	6, 	B.KDatt SSw(Ez)/CPWD/Calcutta 

A.K.i3iswas(SC) NLD/CPUD/Calcuttä 

P.K,,Paul SSW(EZ)/CPWD/Calcutta 

S.S.Sarkar CCD-VI/CPWD/Calcutta 

10. 	A.K.Halder(SC) cCC-I/CPciD/Calcutta 

a' 

- 

Contd... 

VV 



1 2.. .3 

4. M L Dey CCD-III/Calcutta 

5 Nabani Aich CCD-V/Calcutta 

 Deb Kr. Chakra1orty CCC-II/Calcutta 

 Smt. Niva Gogol CCD/Gauhati 

 Tapas Barua CCD/VI/Calcutta 

9 1  P.K.Bora 	- CCD/Gauhatj 

10, Somesh 13ardhan. CCa-I!/Calcutta 

 Ajoy Bakhandi CCD-IV/Calcutta 

 S.Chakraborty CCD-IV/Calcutta 

 D.Aclhikari MCD/Shillong 

 Kalayan Sen SSt'1(EZ)/Calcuita. 

The promoted D/Man Gr. III (C) will have to intimate 

his accetaxce/refusal of above promot4on/posting within 

15 days in respect of officials working in Calcutta and 

within20 days in respect of offidials workIng outside 

Calcutta from the date of issue of this letter. The 

controlling officers are herebyrequested to ensire 

delivety of the promotion order to the particular prson 

and to obtain written acceptane/refusa1 of promotion 

from the promoted person and communicate the same to 

this office within the days specified above. No/conditional 

acceptance of promotion will be entertained, 

Incase na.intimatjon of aCceptance/refusal of 

abo e promotion is receiyed fràm the promoted person 

t7  

/ 

ii....................... - 	-- -- ..- 	--- - 
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within the specified date hi promotion i:Er liable 

to be cancelled without making any .futhr rcferece, 

The controlling officer is also roqusted if any 

vigilance/disciplinary case is pending or contemplated 

against the above promotee, the effect of promotion 

should not be given to him and the fact may please 

be communicated to this office forthwith for further 

action, The promotee whd accepts-promotion unconditiQn-

ally may please be relieved immediately without 

waiting for substitute with a direction to ther 

place of posting 

--- 	 t 
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ANNEXURE - 2 

To 

Thd Executive Engineer, 
Assam Aviation Works Division, 
C.P.W.D, 	 - 
Guwahati-15 

-Th 

Subject :- RenentiOn_Of Govt. Quarter, 

A 	 Sir, 

I beg to inform you that I have been transferred 
4 

to Shillong on promotion. As my family will stay 

at Guwahati Airport hence Quarter No, P-208 which was 

allotted to me shall not be vacated by me at present. 

This is for your informatipn. 

I 

- 	Yours fai.thfully, 

Dt. 4.1.94 	 sd/- Illigible 
4.1.94 

Place - Guwahatj 	 - (U.N.Bordoloi) 
- 	 D/Man-III 



/ 
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IL 

ANNXURE- 3 & 4 Series 

• Extract of : O.M. No. 12035(24)/77-Pol--II;  dt. 15.2.84 

And 	 - 
I 

O.M. No. 12035(24)/77-Pol.II(V1.II) 

dated 27,1.1987 

Retention ofjAflotment ofAltnafivegoneral,pool 

accornmodationtoCiv mp/officers of A.I.S. 

osted to North-Ea l., tern Reqion. 

°rders have been isied from time to time as 

per details given below for retention of general pool 

accommodation/allotment of alternative general pool 

acóomrnodation to civilian Central Government employees 

and officers of All India Service posted to the States 

• 

	

	 of Assam, Meghalaya, 'Manipur 1  Nagaland and Tripi1ra and 

Union Territories of Arunachal Pradesh, Mizoram, 

• 

	

	 Andaman and Nicobar 'slands for a period of the. yeats 

from 111.83 to 31.10.96 and in respect of Lakshadweep 

from 1.3.86 to 31.10.86. 

• 	 1. OM.No1 12035(24)/77-Pol.II, dated 15.2,1984, 

• 	 • 	 0•S 

2. O.M.No. 12035(24)./77-o1,II (Vol.11), 
dated 27.1,1987, 

2. 	*****•*** 	 - 

I, Civilian Central Government employees 

serving in the $tte of Assarn, Meghlaya, iianiour, 

Nagaland and Tripura and Union Territories of Arunachal 

Pradesh and Iiizoram (thse two Union Territories have 

- 

.••. 	 .* 4 	 4i 	 T 	- 	 ' 
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'I 

now becothe States), Andman and Njcbar 'slands and 

Lakshadweep. 

• 	 (1) In the case of officers who are, posted to the 

aforesaid States/Union Territories and who 

desire to keep their family at the last station 

of posting, in the case of oficers who may be 

in occ-upationof accommodation below their entitled 

type on the basis of emoluments prescribed on 

the crucial date of the relevant allotment ye-ar, 

• 	 they may he allowed to retain the same accommodation 

• 	 in-case the accommodation occupied is from Type B 

• •• 	 to Type E. For this jurpose, emoluments prescribed 

on the crucial date for the relevant Allotment Year 

will be taken into account and not the emoluments 

on the date of transfer. Highest type of 

accommodation that can be allowed to be retained or 

allotted as Alternative accommodation will be Type 

E. 

(vi) The aba e concession would be admissible if the 

Government servant is transferred from one State/ 

Union Territory to another' within the North-Eastern 

Region. 	 - 

(vii)The orders are applicable only in case the officials 

are posted to Central Government,Offices, Offices 

of,the Union Territories and thcse orders will not 

be applicable in cases where officers are posted 

to public sector undertakings, Governent companies, 

autonomous bodies, etc. 	 IS 

• 	 __ 

r. 	- -. 	- • 	 .•• 4._•- - 	•---• 	u 	 _____ 
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ANNEXURE - 5 	- 	 V 

GOVERNMENT OF INDIA 
OFFICE OF THE SUPDTG. SURVEYOR OF WORKS (NEZ) , 

CENT1AL PUBLIC WORKS DEPARTMENT 
SHILLONG793003 

• •..• 

No, 1/2/93/Ss/NEZ/572 	Dated, Shillong the 5 April, 
1994. 

MEMORANDUM 

Sub : Inadmissibility of HRAatthe new Station, if 
Govt. accommodation is retained at the old 
station beyond a period of eight months. 

The undermentioned officials attached to this V 

office are hereby informed that the HRA at the new 

station (Viz. Shillong) will not be admissible in 	
V 

their case, if they retain the Govt. accommodation 

at the old station (viz. Guwahti) for a period 

beyond eight months from the date of their transfer 

from Guwahati. 

	

Si, No. Name & Desig. Date of Date of 	Date of 
• 

V 	 Joining relief 	which the 
• 	 this 	from pre- period of 

• 	 office 	vidus 	8 months 
V 	 office 	will expire 

Sri U.N.Bordoloi 	10.01.94 28.12.93 	28,08,94 

	

•D/ManGr. II 	 .• 	•. * 

Sri K C Baruah 	' 18.01.94 10.01.94 	10.09.94 

	

D/Man Gr. V II 	V  

	

3, Sri B..C.Bora 	V 	08.02.94 31,01.94 	30..09,94 
D/Man 	 V 

• 	 •\•, 	 V. 	 V 	

• 	 V 	 •• 	 V  

V 	 -.• 	 • 	 - 	 V 	 V 
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4 

The relevant Govt. orders are reproduced, below : 

A Govvernmcnt servant, who, on transfer, has 

been permitted to retain Govt. accommodation 

at the old station on paymefit of normal rent, or 

penal rent or retains Govt. accommodation 

unauthorisedly on payment of market rent, etc, 

will not be entitled to HRA at the new station 

for the period beyond 8 mont1s from. the date of 

his transfer' 	 - 	. 

Sd/- illigible 4.4.94 

Drawing and .disbursng Officer 
0/0 the s.s.w,. (NEz), C,P,W.D, 

Shillong-3 

To 

• 11 	•Shri U.N. Bordolôi, D/M, Gr. II. 

• 	2. 	'Shri K  C 13aruah, D/M, Or. II 

3. , 	Shri B.C.Bora, D/M,Gr. II 	 . 

Copyto: 	. 

1. 	The Executive 	gineer, Aviation Works Divrj• , ' 
Central P.t.D., Guwahati 781015. He is requested. 
to Thtimate the date of v&catjon of Govt. 
accommodation by the aOve mentioned of ficials 
as and when the same is vacated, 

2, 	Bill Clerk for necessary action.-  

- 	 - Sd/- DRAWING £ND DISBURSING OFYICEE 

-• 	 --------- 	 '" 	 -- 	 ----- , 
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ANNEXURE-6 

To 

The Supdtg. Surveyor of Works (NEZ) 
C.P.W.D., Cleeve Colony, 
Dhankheti9hil1ong-3 

( Through Proper Channel) 

Sub : Inadmissibility of H.R.A. at the new station 
if Govt. accommodation is retained at the old 
station bend a period of eight months. 

Ref : Your Memo No. 1/2/93/3W/NEZ/572 
dt, 5.4.94. 	 - - 

Sir 1  

- In response to the Memdrndum mentioned above on 

the subject I beg to draw your kind attntion to the 
,1 

following few points for favour of your kind necess-ary  

action please. 

I have joined in the office of the S.S.W. (NEz) - cPwD 

Shillong on promotion dt. 10.1.94 leaving my :amily at 

Guwahati Airport. Accordingly I have given a letter to 

the Executive Engineer, A.AOW,]J,, CPWD1  on 4.1.94 or 

the retention of Govt. Qurt. 

Subsequently from your office a Memo has been issued 

on the subject matter stating non-admissibility of HM etc. 

In North Eastern Region, the Union of India. has 

provided some ppecial facilities vide circular No. 12035 

(24)77 dt, 15.2,1984 for the Central Govt. Employees --

who are working in N.E ZDne are entitled to retain Govt. 

accommodation at old sttion as well as they can draw 

HR2- also. 

Instances are there where employees were allowd to 

rotain Govt. accommodation at- Guwahati when he was 
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transferred to Mnipur CentralDivision 1  Imphal (ii) 

Shri, N.C. Das, Peon who has .been transferred to Tura 

is enjoying retention of qovt. accommodation at old 

station. (iii) Similar facility has been extended to 

the accupant of Qtrs. No. P-116 of Guwahati Airport, 

who h been 'transferred to Arunachal Pradesh, 

12 

U 

( 	% 

The occupants of CWD staff qtrd. No. P-217, 

- P-140• P-138, P-137, P-129 P-142 and P-130 who have 

already opted for NAA and no longer they are- CPWD, 

enjoying the CPWD qtrs. till dat.ince 7/90 and so 

far,no action has been initiated agdnstthem."The 

fact clearly states that, there is no scarcity of 

Govt. resdential accommodation at Guwahati Airport. 

The estate officer (Ex.Engineer, AAWD.. 'Guwahati) is 

not allowing the retention in my case is nothing 

- but simple harassment,  

Under the above circumstances, I re,quest your 

goodseif sd aiJow me the facilities ëtended o the 

Central Govt. Employees withir N.E.Iegio"n proided - 

by the Union of ±ndia and oblige. I  - 

• 	 Yours faithfully, 

Sd/- Illi'gible 18.5.94 
Date - 1'8,5.94 	 (U.N.BOZQ1Oj4 	- 
•.• 	 Drafts Man 4r. II P ace T h• long O/oSSJ(NEZ),CPWD,.Shillong 	- 

Copy to  

The.Estath Officer(Ex, Engrs.AAWD),Guwahati Airport, 
C.P.WD., Guwáhati_15;lfOi 	 and ' 
'necesa-'actioiYpiese.' 	 0 - 

heegidiaI Sécy., 1 EDSA,234/A,J.C,Bose Road, 
Cadcutta20 -for information and necessary action. 
A photocopy of letter No. 1/2/93/Sw/NE7,/572 dt, 
5.4. 94 is enclosed. 	• + i 	 • 	4. 

3, 	' 1 he Branch Secy,, CPWD,Shillong-3 for iiformation 
and necessary action, A'photocopy of letter No. 
1/2/93/. /sw/NEz/572 dt. ,494 is.encloed, ' 	• 

- . 
	 Sd/- Illigible 16.5.94 

(U,NBordoloj) 

-' 
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ANNEXURE-7' 

CENTRAL PUBLIC WORKS_DEPARTMENT 

No. 1(1)/AAwD/94/2277 	 Dated 9.8.94 

To 

The Superintending Surveyor of Works (NEZ) 
C.P.W.,D., cleves Colony, 
Dhankhetj 
Shillbng-3 	 S 

Sub : Retention of C.P.W.DI Quarters at .Gathaj 
Airport.. 

Ref ,: your letter No, 1(2)/94/SSw/972 
dated 20.6.94. 

Sir, 

We have got 88 Nos. quarters of various categories 

at Borjhar, Guwahti-15. These are'C.P.W.D. Quarters 

constructed for departmental staff against the 

sanctions issued by the Ministry of Works and Housing, 

New Delhi from time to time, 	'. 

Regarding retention of these 'qcrarters by the 

staff transferred to other station insid,e the N.E. 

Region, a reference was made by us' to the Directorate 

of Estates, Ministry of Urban Development, They vide 

their letter  No. 12035(2)/94-PQ1.II(PT.I) dated 17.6.94 
O ' and even No. dathd 20.7.94 (copies enclosed) haetk 

replied that the rules quoted in- your letter under 

reference, apply to the General Pool Aornmodátion. 

existing in places other than N.E. Region and do not 

, apply to the Govt o  accommodation aailble in the 
N.E. Region. 

• 	 • 	 In view of above', your ar'erequestèd to ask/ 

S/ShriB.C.ora, 'U.N. drdolo±ard I.C. Bardah, all 

Draftsman Gr, Il-of your office to vacate the quarters 

immediately. Action forrecovy o Licence'Fee for 

the unauthoised perlôdof occupants may be taken as 

- 

0 	 - 	 per rule, 	 - 	\• 
A A 

	

000 	
0 	

' 	

0 

	

0 	

0 	

• 	

11 
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• 	
It -is intimated that none' of'the above Draftsman 

Gr. II have vacated their quarters. 

Yours .faithfully 

Sd/ RS.Sheoran) 
Enclo • - 	 Executive Engineer s  

Assam Aim, Works Division 
As above 	 C.PW.D. Guwahatilb 

Copy forwarded- 

Shri . K.,C. 13  aruah,, D/Man,. Gr,. Ii C/a s.s.w(NEZ), 
C,P,W.D,,, Shillong-3,He may please refer this office 
itter of even No. 582 dated 7.3.94 under which he 
whs a1owed toretain the quarter No. P-308 till the 
Annual examination of Kendriya Vidyalaya which were 
over in 4/94. In spite of that he has not vacated 
the bove quarter. As such he is to pay Market Rent 
after 4/94 till he .vacates. the above quarter. 

2, 	Shri B.C,Bora, D/Man Gr. II C/o 's.S.w, (NEZ),CPWD 
,Shjllon, His representation dated 15.3.94 received 
through SSW(NEZ).. vide his letter No. 1(2)/ssw/Nz/ 
94/470.date 22,3,84 has been coiisidered but his 
request cannot be enter.tained. As cush he is requested 

• to vacate-his quarter No: P.227 by 31.8.94 failing 
whchLicene Pee . at Market -Rate.shajlbe recovered. 
from him, - 	 - 

3. 	Shri U.N. Bordoloi, D/Man, Gd. Il/C/a SW(NEZ)CPWD, 
Shillong, His request for retention of quarter No. 
P-208 made.vjde his lette'r N0. Ni). dated 4.1.94 
cannot be entertained, He is .therefore reqiested to 
vacate,the above said quarter by 31.894 failing which 
recovery of Licence Pee shall .bemae at Market rate, 

4, 	The Head Clerk, Assm Avn., Works Division, CPtD, 
Guwahati-15. He is requested to.put up the cases of' 
other officials who have not-  vacated their quarters 
after their transfer to other places. 

Sd/- Illigible 

Executive Engineer 

• 	
'• '•' ?" 	 ... 

	 41 • . 

1 
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- 	 ANNECLJR- 8 

To 

The ExëcutIve Engineer, 
AssaniAvn. Works Division, 
C.P.W.D., 
Guwahatj.-15 

(Through groper Channel), 

Sub : Rethntion of 	 QarteratGauhati Airport. 

Ref : Your office letter No, 1 ( 1)/AAwD/94/2277 dt.9.8.94 

Sir, 

Regarding,retention.of my quarter '(P-208/T--D) was 
already.intiiated to youvide my lettr.No. dt, 4,1.94 
and coyof letter No. dt..-18.5.94.- 

That-Sir, inShillongalso lam not getting any 
Govt. accommodation, so that, I can shift my family .  
safely. Moreover at.Guahati Kendriya Vi4yalaya Barjhar 

• 

	

	my two daughters are studying in the higher clsses, one 
Ciass-XII andotherGne. is at class IX ad.ii .stag? 
being a father of. 	children I cannot hamper their  eduèation 
lines and rnywife is also.need medical .tre ~~tment andshe 
cannot walk•in the hill station. 	.. .•• 	 ••, 

Sjr,. I am also a Govt. servantnder 	 and 
-theta are so,,may incident thosewhO have.erijo±ng the 
quarter facilities, and I am als aGovt employee under 
Union of lndia in N.E. Region. 

5ir, asabove kindly lloime tretain theGovt. 
quarter and save my mental harassment : and save* their 
educationallives of my dhildren;. 	. 

Thanking you, 

yours faithfully,. 

Date 18.8,94 	- 	 SW-  Illigible 18.8.94. 

Place - Shillong 	 (U.N.Bordoloi) D/Man, 
o/o the EW(NEZ) 

Copy to the 	 - 	 -. 

The Chief Engineer (NEZ) 5hillong. He is requested to 
take necessary precaution to rentention of Govt, quarter 
and save my family, 

2. 	The Rgiona1 Secretary, 
Calcutta_20 

3, . 	 The Branch-  ecretary, 
Shillorig  

To 	 the case 
with EE/AAW5 Guwahati 
Airport and with CE (NEZ) 
for a good solution. 

Sd/- Illigible 18. 8. 94 

(U.N.Bordbloi) 



 

/ 
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• 	 ANNEXURE-9 

GOVERNMENT OF INDIA 

	

CENWRAL PUBLIC WORKS DEPARTMENT 	- 

1o. 9(1)/5sw(NEZ) 1308 	 Dt. 1.9.94 

To 

The Executive Engineer, 
Assam Avn, Works Division, 

• C,-P.w.D., Gauhatj-15 

Sub : Repesentation in respect of S/Sri B.C.Bora, 
D/Man Gr. II, Sri U.N.Bordoloi, D/Man Gr. II 
and SrIK.C. Barua; D/Man Gr. lIreEpectively. 

This is to enclose herewith 3(three) represen-
tations submitted by the above noted incumbents which 
are self-explanatory. Theabo e cited officials are 

• seeking to retain 'the Govt. Quarters occupied by them 
at Borjhar Air Field; Gu\-.rahatj15 for keeping of their 

• respective family. Hence their requests may be 
considered symPathetically, 

Enclo : As above 

SUPERINTENDING SURVEYOR OF ORKS (NEZ) 
CENTRAL PUBLIC WORKS DEPARTMENT 

DHANKHETI •: SHILLONG_3: 

Cpy0 
 

The Chief EngineerNEz)/cp/shji1og_3 with 
a 27equest to take up the matter with the Executjv 
ngineer/AD/CpwD/Ghy15; fo favourable 

consideration )lease 

S/Shri B.C.Bora; D/Man Gr. II 	£ H 	U. N. Bordoloi -do- 	or informafion 
Ii 	K.C.Bora 	-do- 

Sd/- Supdt. Surveryorof Works 
(NEZ) 	- 

• 	 - 	

•.•• 	 :• 	 - 

S 

- 	 .••- 	 --- -••• 	 '• - 	 ••- 
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ANNEXUP.E-10 

Govt. of India 

Central Public Works Department 

No. 1(1)/M'wD/94/2546 	Dated the -13th $ept. 3 94 
I 	 ,... 	• 

To 

The Superintending Survey6r of Works (NEZ) 
C. P.W, D, 
Cleve's Colony 
Shankhetj,, 

• 	 Shillong-3 

Sub : - Representation in respect of S/Shri B.C.Bora, 
s/Man Gt II, Sri U.N. Bordoloi D/Mari Gr, II & 

• 	K.C. Baruah, D/Man:Gr. II. respectively. 

Ref : 	Your letter No. 9(1)/94/SSI(NEz)/1308 
dt. 1,9.94, 	$ 	• 	i 

Sir, 	 . 

With reference to your above mentioned leter, 

the representat'ons of S/Shri B.0 Bora, U,N.Bordoloi 

andK.C. Banuah D/Man Gr. II, sent under your letter 

under reference, have been considered by the undersigned 

and it isregretted to intimate that their request for 
1.. 

retainirig CPWD Urts. at Borjhar.cannot be entertained, 
* 	• 	 * 	 I 

Ho'ever, Shri Bora, •D/Man Gr. II is permitted to. retain 
• 	• 	 • 

the quarter upto 30.9,94 at normal licence fee. S/Shri 
/ 	 I 

• 	• 	/ Bora, Bordoloi and Baruah may kindly be informed 
• 	- 	 4 	 • 	.1 

accordingly. 	- 

Yours faithfully, 
. 	 .4 	t 	•' 

.\ 	 si/- Illigible 

(ER R.S. Sheoran) 
xecutive Engineer, 

Assam.Aviation Works Division, • 	 • 	 Guwhiti-15. 
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p 
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Copyto: 

The Chief ngin':er (NEZ)? CP½, Cleve's Colony, 
Dhancheti1 Shillong-3, with re'ference : to SSW(NEZ) 'S 

letter under 'reference. 

Shri B.0 Bora, D/Man Gr, II office-of Suptdg., 
Surveyor of 1.orks, CiD, Dhankheti, Shillong-3 
Heis allowed to retain the QIrt. No. P-227 upto 
309.94. If he does not vacate the quarter on 
30.9.94 then licence.fee at market rate shall be 
charged from him w.e.f. 110,94 till he vacates 
the quarter. 

Shri U.N. Bordoloi, fl/Man Gr. II, Office of the 
• 	Suptdg. Survey of Works (NEZ), CPWD, Cleve's 

Colory,Dhankheti, Shillong-3. His requestmade 
vide his letter dt. 18.8.94 cannot he entertained. 

ty/He is to pay licence fee at martket rate 
ivil 

	w.e.E. 
1.9.94 till he vacates the quarter. 

4. 	Shri K.C. Barüah, D/män'r. II officedf the Suptdg. 
• 	Surveyor of Works (NEZ) CPWD, Cleves Colony, 

hankheti, Shillog3 His r'equest dt. 18.8.94 
• 

	

	 canót be enter€ained. He was allowed to retain the 
quarter No. P-308 till the annual examination of 

• 	 • 	 Kendriya Vidyalay a which were over' 1.4.94 As such 
he is to pay licence fee at market rate w.e.f. 
1.5 .94 till he vacated, the quarter. 

- 	 - 	 •. 	 - 

-. 	 sd/- 

• 	 Executive Engineer 

L
A~ 
6~ 

IV& 

- 	 - 
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ANNEXURE-li 

N. 1 2 035(2)/94-61.II(pt.I) 1  

Government of India, 
Directorate of Estates 

New Delhi, the 1.6.94 

To 

Er. R.S,Sheoran, 	 / 
Execut±ve ngineer, 
Assam Aviation Works Division, 
C.P.W.D., 
Guwahati-15 

Sub : Retention of quarter 

Sir, 

Pleae efer to your letter No. 1(1)/AA/93/1423 

dated 11.5.94 addressed to Shri S Patnaik, D.E.I± 

on the subject dEed above. Paraise replies to the 

clarification sought by you are given below :- 
-I 

A Govt. servant transferred with one State in the 

Ndrth Eastern Region is entitled for retention of 

Govt. accommodation at old station, provided he is 

transferred to a Central Govt. office s  

2i. 	A Govt. servant transferred to Central Govt OffIce 

within the Noth Eastern Regionfrom one State to 

another is entitled to retain the GOvt. accommodation 

at the last station of posting, 
- 5 

±. On POsing to North Eastern Region a Govt employee 

Is entitled to retain accommodation one type below 

• 	his entitlement. If an employee is occupying his 

entitled type of accommodation he is sanbtioned 

accommodation one categoy below his entitlement, 

-. 	•. 
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Till allotment of the next below category accbmmdation 

matures he can be allowed retention of accommodatior 

for a period of 2 months on payment of a normal licence 

Lee under SR-317-B-11 'and further retention of 6 months 

may be allowed on speclaigrounds on payment of twice the 
normal licence fee iinder SR-317-B-22. If his turn for the 

next below category allotment does' notmature eien after 
expiry of this 8 months, he has to pay damages for the 
accominodation in his .occuptiOn. However, if the category 

of accommodation next below 
•type is not at all available,at the last station of 
posting and therefore such an employee cannot be allotted 
next below category of accommodation, in that case he 

may be allowed to ketain the entitled tategory of  

acommodation. 	' 

v. 	The damages and rate of licence to be charged 

from unauthorised Q ocupants of Govt: accommodation 

variesfrom station to station and is based on the 

prevailing market rent in the adjoining private 

• 	localities. Therefore, the damages to be charged 

in Gauhati may be worked out on the basis of 
prevai']i.ng market rent in the adjoining localities 

in Guwahati 	 • 

2 • 	The position explained above is applicable to the 

- generar pool residential accdrnmodatión edsting in 
places other than the North Eastern Region These 

instructions- shall,not apply to the Govt accommbdatirn 

available within the North Eastern Region 

Yours faithfully, 

Sd/- Illigible 
'RD.Sahay 

Deputy Director of Estates (Policy) 

II 

• 	 .•'. 	 * 

/ 
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ANNEXtJRE-12 

GOVERNMENT OF INDIA 
OFFICE OF THE SUPERINTENDING SURVEYORS OF WORKS (NEZ) 

CENTRAL PUBLIC WORKS DEPARTMENT 
CLEVE'S cOLONY, DH?NKHEI 

SHILLONG 793003 

No. 1(2)94/SSW/972 	 Daied, shillong the 20th June'94 

To 
The Executive ngineer (Estate Officer), 
Guwahati Ajrport, 	

S 

Central P.W.D. 

S 	 Guwahatj, 

Sub : Retention of Quarter in the last station. 

• 	 kindly refer the representation of Shri 13.C.Bora 
and Shri U.B. Bbrdoloi, Draftsman Grade-II addressed 
to Superintending burveyor of Works (NEZ) with copy to 
you regarding retention of Quarter in the last station. 
Shri B.C. Bora and Shri U.1.Bordoloi joined this office 
on promotion after getting, relieved from your oftice. 
Both of them intended to. retain their Quarter at uwahati 
Airport allotted by your office. 

• 	 As per G0t of India of Works, and Housing O.M. 
NO. 12035(24)/77-POl.II dt. 15.2.84 Pare (f) "The facility 
of retaining allotment of Govt accommodation in the 
previous sthtion will also be available, if the Govt, 
servant is transferred from one State/Union Territory to 
another within the North Eastern Region. 

• 	 According to the above para both Shri B.C.Bora and 
• Shri U,N.Bordolôi are eligible to retain Govt. Quarter 

at least station at their status. 

Kindly consider the representation sympathetiClly. 
and convey your direction to them through this office. 

- 	Sd/- Illigibie 18/6 

Suptclg. Surveyor of Works (NEZ) 
Central P.W.D., Shillong-3 

J 
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ANNEXURE-•13 

To 

The Executive Engineer, 
Assarn Aviation Works Division 

Borjhar Airport, 
Guqahatj-781015 

( Through Proper Channel ) 
I 

Su) : Retention of Government Quarter atGuwahati 
• 	 Airport, Borjhar. 

Ref :1) No. 1 ( 1)/AAWD/94/2546dt. 13th Sept. t'94 

• 	 Sir,. 

iith reference to your office letter mentioned 
above addressed toS.E., (NEZ) and others regarding the 
jubjectas above. 

In this connection once again I request, your 
• 	 good-self to kindly consider to retention of Govt. 

Qtra. at Guwahati Airport as because my children are 
studying in higher classes and in this stage being as 
a father I cannot hamper their educational life. 

• 	 A 3chool certificate regarding educational 
proof of my shildren is encipsed herewith for your 
ready reference please. 

• • 	 Therefore I request your honour a considerable 
decision is requested from your end please, for act of 
your kindness I shall remain ever grateful to you. 

•1 

• 	
• 

'hanking you, 

Enclo : School tertificate iWo. 

•ate : 1.3.95,hillong-3 	
Yours faithfully, 

- 	 • 	. s a/ - 	 i-i 
• 	 .• 	 0/0 S.S.W. (NEZ)Dhankheti 

Shillong-3 

Copyto: 

The Chief Engineer LNEZ),  C.P.W.D., Shillong with 
• 	' 	 a copy of School Certificate for kind consideration 

• 	, 	please. (Through Proper Channel) 

• 	• Sd/- K.C.Baruah, D/M II 

- 	 • 	 • 	 •' 
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ANNEXURE-13 

To 

The Executive Engineer, 
Assam Aviation Works Division 

Borjhar Airport, 
Gujahatj-781015 	 ; 

/ 	
- ( Through Proper Channel ) 	 - 

Sub : Retention of Government Quarter atGuwahati 
Airport, Borjhar. 

Ref :1) No. 1 ( 1)/wD/94/2546dt. 13th Sept. 1 94. 

Sir, 

• 	 Iith reference to your office letter mentioned 
above addressed to S.E.. (NEZ) and others regarding the 

• 	 jubjectas above. 	 - 

In this connection once again I request, your 
good-self 'to kindly consider to retention of Govt. 
Qtra. at Guwahati Airport as because my childxen are 

• 	 studying in higher, classes and in this stage being as 
a father I cannot hamper their educational life. 	t 

A School certificate regarding educational 
proof of my shildren is encipsed herewith for your 
ready reference please. 

Therefore I request your honour a considerable 
decision is requested from your end please, for act of 
your kindness I shll remain ever grateful to you. 

- 	hanking you, 	• 0 
	 - 	

0 	

-J 	 • 	 - / 

•Enclo : 3chool ertificate iNo. 

n ate : 1.3.95,hillong-3 	
Yours faithfully, 

	

S d/ - 	 IT 

	

• 	 -. 	 O/o S.S.W. (NEZ) Dhankhetj 
Shillong-3 

Copyto: 	- 

The Chief EngineerNEZ), C.P.W.D., Shillong 'with 
a copy of School Certificate for kind consideration 

	

- - 	• 	 please. (Through Proper Channel) 

• - Sd/- K.C.Earuah, D/M II 

-: 	 •• ' 	

1 0 0,0 

	

' -S 	 - 	

0 	 -• 

•0 	
0 
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kNNEXURE-13 

XNDRIYA VIDYALAYA BORJHAR 

GUWAR1TI47 	 - 

CERTIFIC1TE 

The following children of Rank Droughtaman Gr, II 

Name 8hrj Upendra Nath Bordoloi of $.$.WNEZ) C.P.W.D. 

hiliong Unit are studying in this Vidyalaya. 

l 	Miss Shyamoli Bordoloi Class VII Ad.o.6503 

2., Miss Kakoli Sordoloi Class IV c N 	6504 

31 Master Upkol. l3ordoloi Class V/B Regd.No. 8009 

The current Academic session isfrom 01.0594 to 

30.4.95. 

• 	 s/-. Principal 
7.1.95 

Kendriya Vidyalaya, Borjhar 

LI 

[1 

hi 
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ANNEXUP.E- 14 - 

Govt. of India 

Central public Works Department 

No. 11)/AAwD/95/713 	 Dated the 21/3/95 

To 

Shri K C l3oruah 
D/Man, Gr, -II 

i Office othe S.S.W. (NEZ) 
CPWD; Cleve 1 s colony, Dhankheti 
Shillong-3 

5 ub : Vacation of  Govt.  Quarter No. P-308 at Guwahati 
Airport. 

you had been transferred and relieved from this 
3- ivision on 10.1.94 and according to the allotment rules 
you were entitled to retain the Govt. accomrtiodation upto 
2 (two)months from the date of relief i.e. upto 9.3.94. 
However your request had been considered to retain the 
quarter upto 4/94 (30.4.94) on educational dround. In 
this connection this office letter No. 1(1)/AiJD/94/2277 
at. 98.94 may be referred to. 

In spite of repeated request/directions'  issued from 
time to time you have not yet vacated the Govt. quarter. 

As such you have made yourself liable to pay penal 
rate for unauthorised occupation of said quarter with 
effect from 1.5.94. 

amage charges bill in respect of the quarter for 
unauthorised occupation w.e.from 1.5.94 is being sent 
separately for effecting necessary recovery from you which r 
may also please be noted. 

sd/- 	 - 

Executive Epgineer, 
Assam Aviation Works -'division 

CPUD, GuwahatilS 



w.ø 
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Regd. A/D 

Copy to : 

Shri U.N. Bordoloi, D/n, Gr. II office of the 
s.s.W(NEZ) CPWD, Cleve's colony, 'Dhankheti,ShillOrg 
considering your reresentatiofl No. nil dated 4.1.94 
you were granted retention of Qtr. Lipto 8/94 and 
direted to vacate the Govt. Qtr. NO. P-208 by 
31.894 vide T.O. letter of even number dated 
9.8.94. 

A.lot of requets/directiofls had been issued to you 
from time to time but all requests/directions were 
in vein.  

Hence you are once - again requested to vacate the 
qtr. No. P-208 forthwith and hand over the vacant 
possession of the same to this office. 

damage charges bill in respect of the quarter for 
unauthorised, occupation w.e.from 1.9.94 is being 
sent separately for effecting necessary recovery 
from you which may also pleasd be rioted. 

2. 	The -S.S,W(NEZ), CPWD, Cleve's colony Dhan}theti, 
$h±llong-3 for favour of further, neqessary action 
please. 	. 

3 0 	The Superintending ngineer,Assam Central circle 1 . 

C.P.W.D, uwahati-21 for favour of ±nformation. 

.1 

Sd/- Illigible 21.3.95 

xecutive tihtjineer 

/ 	
I 

.5- 	 . 	 . 	 . 

p 4 . 

4 

.i. 	

.5 
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IN THE cENTR'L ADMINISTRATIVE TRIBUNA 
GUWAHATI BENCH AT GUWAHATI: 

In the matter of :- 

O.A. No. 67/95 

Shri Upenra Nath Bordoioi 	T 

Union of India and Ors. 

-And- 	- 

In the matter of :- 

Written Statements submitted by the 

Respondents No.1,2& 3. 

WRITTEI* STATEMENTS:: . 

The humble Respondents submit their 

-. written statements as follows :- 

That befEe submission of parawise replies 

the Respondents beg to state that exactly a similar 

case being O.A. No; 342/94 Shri Bharat Ch. Bora -Vs.. 

Union of India and others have been dlspossed up by the 

Hontbie Tribunal on 22.12.94 sumnerily rejecting the 

• 	 same. The instant case is covered by the same judgment 

• 	passed by this Hon'ble Tribunal. 

Annexure-lis the phththocopy of the judgment 

dtd. 22.12.94 passed by the Hon'ble Tribunal: 

That the Respondents submit that  inview of the. 

above judgment which covers th O.A. No. 67/95, the instant 

case is liable to be dismissed. 

. .p/2.. 



(JP 

p-2- 	- 

That with regard to statemats made in paragraphs 

1,2,3,4 & 5 of the application, be Respondents have no 

comments on them. 

That with regard to statements made in paragraphs 

6.1 & 6.2 of the application, the Respondents beg to state 

that the applicant has, already been relieved from the 

Office of the Executive Engineer,Assam Aviation Wroks 

Division,C.P.W.D.,Guwahatj...l on 10.1.94 and joined at 

Shillong on 18.1.94. As per Policy the Govt. •servant 

transferred to a place outside the station is allowed to 

retained his accomodation only for 2 months: and he was to 
/ 

vacate the quarter No. P/208 Type-Il by 10.3.94 but he has 

not yet vacate the quarter. 

That with regard to statements made in paragraphs 

6.3 of the application, the Respondents beg to state that 

the applicant filed an appeal. to the Authorities vide letter 

dtd. 4.1.94 allow him t0 retain the ovt. quarter on the 

ground he will stay in the quarter. (Annexur-R-2). 

That with regard to statements made in paragraph 

6.4 of the application, the Respondents beg to state that 

in this connection the respondents do not think that this 

ground entitles a government servant to have government 

premises at a place where he wants to keep his family. 

That With 'regard to statements made in paragraph 

6.5 of the application, the Respondents begto state that 

it is true that the DDO,OIf ice of the Superintending 

Surveyor of Works (NEZ),CPWD,Shillong vide his letter No. 

1 /2/9$/53W/iEz/572 dt. 5.4.94 has informed @@@§ the applicart 

that be is not entitled to draw the House Rent Allowance 
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at new station if he retains the Govt. accomodation at 

old station for a,  period beyond eight months from the date 

of transfer. In this connection the respondents would like 

to refer and rely on the guidelines communicated vide O.M. 

No,12035/24/77-.POL.-II dt. 15.2.1984 (FRSR V Page 4-&). 

An extract of the relevant govt. orders are reproduced 

be low. 

" A government servant, who, on transfer has been permitted 

to retain 3ovt. accomodation at the old station on payment 
of normal rent or penal rent or retains Govt. accomodation 

unauthorisedly on paymentof market rent etc.,will not be 

entitled to FA at the new sttion for the period beyond 8 

months from the date of his transfer." 

In'view of th above, the action of the respondent to 

discontinue payment of I-LA with effect from 11.9.94 is 

perfectly in order. An extract of the FRSR V PA-37 is 

enclosed in R4.3. 

8, 	That with regard to statements made in paragraph 

6.6 of the application, the Respondents beg to state that 

the Ministry of Finance, Department of Expenditure,Govt. of 

India has clarified the relevant provision of their Office 

Memo.No. 11016/1/E.II(B) dt. 29.3.04 as regards to the 

benefit of HRA to those civilian Central Govt 6  employees in 

th North Eastern Region. An extract of the relevant O.M. 

No.2(6)/94.E.II(B) dt. 17.11.1994 issued by the Govt. of 

India, Ministry of Finance,Department of Expenditure is 

reproduced below. 

"The benefit of FA under Para 1(d) of this Ministry'sO.M. 

dt. 29.3.84, is admissible only to those Central Govt. 

Civilian employees who are transferred from outside North 

Eastern Region and who continue to keep their, families out- 

.p/4. 
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side N.E. Region at the last duty station. Those Central 

Govt. employees on subsequent transfer to another state/ 

Union Territory within North Eastern Region would continue 

to be entitled to this benefIt provided their families 

continue tO stay in the same place outside the North Eastern 

Region. 

Those employees who have not been posted to the N.E. Region 

from outside the N.E. Hegion will not be entitled to this 
I 

benefit". 

Keeping in view the above guidelines and directives, the 

applicant is not entitled to the payment of double HRA 

(Annexure-R-4) since he has not been transferred from 

outisde the N.E. Region. 

That with regard to statements made in paragraph 

6.7 of the application, the Respondents beg to state that 

as regards the retention of the Govt. accomodation is concern-

ed, the respondent would like to mention the following facts. 

The letter No.12035(2)/94-Pol.II (Pt.i) dt. 17.6.94 Of the 

Directorate of Estates (Annexure R_5) cleBrly indicates that 

the occupant in the event of his failute to vacate the Govt. 

.accomodation within the period of 8 months from the date of 

r—his transfer, is liable to pay damage charges. The aspect of 

the retention of the Govt.., accornodation has been further 

clarified by the Directorate of Estate vide his letter No.. 

12035(2)/94-Poi.II dt. 20.7.94(Annexure_R-6). An extract of 

which is reproduced below. 

"In Para 1 or out letter or evennumber dt. 17.6,94, the 

position regarding provisions for retention of General Pool 

residential accomodation availe at the stations other than 

North Eastern Region has been indicated. Retention of accornoda-

tion at the last station of posting is to be allowed to an 

..p/5.. 
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employee on his transfer from any other place to the North 

/ 
Eastern Region. 	. . . . . . ., . . . . . . . . . . . . . . . . ... . . . . . it ha s been 

/ 

	

	clarified that the instructions regarding retention of Govt. 

accomodation by the Central Govt.empioyees are not applicable 

to the Govt. accomddation available in the North Eastern 

Region. if an employee in occupation of Govt,accomodatjon in 

North Eastern Rggion is transferred to some other place within 

the region he is not governed by these instructions". 

The applicant is, thereore, not entitled to retain his Govt. 

accornodation at Guwqhati since he has not been transferred from 

outside the N.E. Region. 

That with regard to statements made in paragraph 

6.9 of the application, the Respondents beg to state that 

the Govt. accomodation occupied by the applicant is not 

"General Pool" accomodatjon,it is a Departmental quarter 

meant for the CPWD Staff posted at Guwahati Airport in particu-

1 ar. 

That with regard to statements made in paragraph 

6.10 of the application, the Respondents beg to state that 

they also like, to draw attention of the Hon'ble OAT,Guwahatj. 

Bench to the judgment delivered in the O.A. NO.242/94(Copy 

enclosed), This case was also Similar in nature and the 

request of the applicant for retention of the Govt. accomoda... 

tion was set aside. The applicant was Shri B.C. Bora who was 

also one of.  the Govt 1  empldyee promoted and transferred from 
Guwaha-tI to Shillong°alongwith the present applicant. 

That with regard to statements made in paragraphs 

6.11 and 6.12 of the application, the Respondents have no 

comments on them. 

That with regard to statements made in paragraph 
7,regarding reliefs prayed for, the Reon dents bet to state 

—6. . 
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the applicant IS not entitled to. any of the reliefs prayed 

for and as such the applicant is liable to be dismissed. 

	

14. 	That with regard to grounds of the app1icatio, 

the Respondents beg to state that none of the grounds is 

maintainable in law as well as in facts and as such the 

application is liable to be di smissed:.  

	

• 15. 	. That with regard to statements made.in paragraph 

8,regarding Interim relief prayed for, the Respondts beg 

to state that in view of the facts and circumstances narrated 

above the Interim order is lable to be dismIssed. 

That with regard to statements made In paragraphs 

9 to 13 of the application, the Respondents have no comments 

on them. 

That the Respondents submit that .the application 

* is devoid of merit and as such the application is liable to 

be dismissed, 

- 

I s  Shri Er. K.K. Choudhury, Exedutive Engineer, 

Assarn A*iatjon Works Division, C.P.W.D.,Guwahati....15 do 

hereby solemnly declare that the statements made above are 

true to my knowledge,belief and information. 

And I sign this verification on this 3J-  th day 

of MAY195 at Guwahatj. 

DECLARENT: 
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PFE3 ENT 

THE E I 23LE JLETICE SHhI 1C aC1AiJi.'II,  

TFE -i' BLE SIiI C L. S/NCL?1NE, 	EE (.1.) 

Fr th' A.licrt 	• • . 	1/.1 . J .L 5ika , 

• TI 	(.h r  d . .. 

/ 

Ftr t. t:pcndnt5 	• . . 	Lr , 3. All , 	.0 .c . .c 

~ 22.12t94 	1r J.L. Sarkar with Ir N. Chanda for 

o 

	

	the applicant. r S. Au, learnedSr. C.G..00 

for the respondents. 

From Annexure3 it is clear that the 
: 0 ç.  s been transferred cnot want O 	applicant who ha  

to vacate the quarter in questicfl t.1J h 

got clearance from the Doctor as his wife was 

jn.adVaflCB/LStage of pregnancy. The same 

requeStiiaS repeated by him in Fnn8xUre-9. 

t1r N. Chanda, learned counsel for the eppli-

cant states that a ccording to the instructions 

• 	 received the applicaflt ts wife has had the 

0 	• 	

delivery in the month of November 1994. On 
• 	that ground, therefore, the applicant cannot 

ter in question. be allowed to retain the quar  

• /;•y 	
?•; 

S 	 • 	

• 	 S  

.- 1 -' 	 - -- - 

\ 	 S  
.5, 

• 	

S 
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22.129 4  

J,L. 5aTkarh0 
815o5ppet 	

t 

for the app1iCt dre' our 3ttentiofl to 

para 2o1 nneXUT3, wherein the 

•ppi1a 	
had stated that shiS child 

• 	 iS rgading in A s ,, aglese hedium in 

Guwahati and as there is 
not(Sch00l of 

• that mediUm at 5i1l0ng that may be 

considered a s a circum5t3e for his 

retaifl-fl9 the existing quarter and 

ubmjts that for the sake of the 

educ,atiofl of the child the 5ij05nt may 

be a llowed to retain the quarter at 

Guuähati. We do not think that this 

GoVerflmflt servant to 
ground entitiOS  

have Goverfl!fleflt premises at a place 

where he wants to • edUCat his children. 

He has to mak hi own, 5rràngemept. 

M oreóVer. the academic year  tas we were 

told 	

ULd close by the end of 

December 1994 and it is for the 

a pplicant to plan lot thc nc>t yeal Icr 

schooliflY of his child. 

• 	1 ,  r Sarkar. aught to urge a 

legal conteflti0 relying upon the  

O.1.s issued by the G overnment on 

1c.91B4 and 27.1.1987 and coritend'-' 
S.  

that' the appliCaflt would be entitled to 

• 	• 	 retain.th8a0mm0d8t0n at Guwahati 

even thOugh. he i transf8rt8 	
First of 

• all, it is not shown that the present 

0 	
accommodation is 'below the type to whjCh 

• 	 •. the applicant is entitled to 

on the basiS o f . emolUments as is the 

requirefleflt of that circular. SecondlY, 

• AnnexU re—B makes it' clear that the 

said memoranda did not apply to 

Government accommodation available in 

'the N .. Region. That is also 

1.RD of the DeputY S 	

, 	mentiOflB° ii' 	....--- - 

• 	 '' bj'rector ' Estates dated 17.6. 1 99 4 , 

Ahnexurd-10* The accommodation in 

question allotted to the applicant is 

Government.... 
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22.12.9 
• 	 Government a ccbmmOdati 0 	The benefjt of 

thoe memoranda, the reICrO, C2flflO be 

a
vailable to the appliCant, it is true that. 

the Superintendin9 SurveYOT of Jorks, 
ShillOfly, had requested the 

ExecutiVe E,nineer (Estate OffiC8r, 
Guwahati Airport, G.P .U.U., tuicO, j,e. on 

20.6.1994 
and 1.9,1994 that the.applict 

may be permitted to jetain his present 
accommodation and his represefltat3.0fl may be 

• 	' 	sympathetiCaY cpnsid0r8 	
The ExecutiVe 

• 	
Engineer informed the said SuperintendinY 

Or of Works by letter dated 13.9,199 4 9 

Survey  
AnneXUre9, that the request of the 

applicant to retain the quarter cannot be 

entertained. 
i.Lastly, the questOfl ol' extendfl t 

benefit under 	
the memoranda 

even if were to be considered cannot be 

grant8d. as the request of the applicant had 

been to permit him to retain the quarter 

- 	
tiii the need oh medical ground was over. 

As earlier said that ground was owing to 

advanced stage of pregnanCY of his wife. 

N o  other ground has been shown. Under the 

circumstances no prima faciE case is 

disclosed for admittifl9 the application. 

The applicant was informed as far back as 

on 8.3.1994 vjde AnnBXUt82 that it will 

not be possible . 
 for the respondents to 

allouhim to retain the quartet after 

31.3.1994. The 
applicant has chosen to 

• ' 	a
pproach this Tribunal only on 19.12.1994. 

11e has already had the advantage of 

retaiflifl9 the quarter duriflQ all this time 
and as there does not appear to be any 

' 	

grant him further time, we 

\L...M..........i --
• 	 ' 	... . 	

'•• 

I .  

.4 

i 
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.No.2A2/94 	. .. 	 . 	
0 

DATE ' 	 COURT 
I. 	 I 

'22,12.94, 

'direct that the respondents shall not 

eiict the applicant Ui 	2.1 994. 

- 	

. 	 - 

The application is 5ummarily 

'.rejected subject to the above direction. 

I 	 1r S o  Ali, the learned Sr. 

C .G.5.L. was present at the hearing on 

I 	 'notice. 

Copy of the order to be supplied 

to the counSel, for the parties. 

.•.. . 	. 

/ VICE 'CiAIii.A 

Kevstered with A 'J) 

Ie 	1. : o 	 . 	Date  

Cep' f Q I infbrrnatir1 & neCeSLY action ts  : 

(I) Shri Biarath Chandra Bra, .DraftSafl 	
II, effCe of the 

xintendirig Surveyor, VorkS, S'hilln. 
The S€cretary, Cok. of India, Ministry o Urban Dev1cp1ieflt, 

Nev,,  Delhi. 	 . 
The s u perintending Surveyor of Vorks, (NEZ) C.P.V.D, Claves 
olofly,Dhankheti, Shillong. 

) The Execive 	gineer, AsSa, Aviation VorkS jviScfl, C.P..D., 

- 15. 
Mr. W. Chanda, Advocate, Gauhati High Court, uahati. 
r. S. All, Sr.C.G.S.C., C.A.T.,GUh9ti Belch, uohati. 
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S.S.W II  (NEZ). 
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* 	 .. 
Government Of India 

Ci'tr1 1-ublic orks Department 

:J1(1)/AAwD/94/ 	 Dated th 	/3/94. 

11 I 	iri L, I 

Sub i..,  Deduction of Licence Fec of '.rt. No, P308 
cr; (CiD) at Guheti Airport. 

csir, 
1t1 

'Shri K. C. Fsruah, D/r1i 	, ( r. 	Ii, i hrinq 

• 	'Govt, Qrt. No, p-308 t Guwahti Atrport. hv tndarpc Licence 

thp abøve Ort, is 	sb it is requetcd 

kindly deduct Rs. 110/— in each month ccr'ipuisorily from his 

Apay,bill under intimation th this office for record ir; t!e 

' iCence Fee reqister. 

10 
Yours fi11. 

• (Er. R 	. Sheoran,) 
• 	 Exccutjve 1niiier, 

(I Assam Aition orks D:Ivision, 
CI - WD,Guwthatj 

Copyto : Shrilçc, BuruaF, D/(an Gr,11 w.r,i his' 1etr dt, 23_94. He is allowed t reth 	Ort. No. P30P 	the 
arunual &mintor of cent.rl Schl at BorJh-ir and 	trr that hejiafl. hav 	ViCtte the above said Ort. fafrng u' he ShalY-hvp to.pay Licence Fee at 	-i--  rate,- - 

EXCUTVJ:; E1c: E1:n 

CT 
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cove 
'. 1.{/Y 	 M.inistry of FinancO 	

•,q 

¶ 	-a. 	. 	 • 	-, 	 • 	
' 0 

•i1s 	
- 	 0.. 	 • 

/iiii- i1 i? 	 • 	
• 	

,- -,--v 	 • 	 - - - 

Subjects .1lowance8 and facilities for civilian err'loyee8 of 
the central Governhrr servingn,te.Gtaee an 
Union ekritories o No -th 	stërfl3i0fl ,C1üif i-u 

.catOn on the adaSibiliP1M $ 

Tm.. -r 	saprs 

The.urdereigned is directed to refer to this.Deart- 
nenb'8 O.M.No'41.O6/l/E,II(fl) ,dáte4 29.3.84, 	the above c,itád 
subject and to say that. sorrp refeenCC3 ha90 	raoeivod fror 

- 	Minitriee/partntB eein'clarifi t1ob0t the ec3rnisli'. 

•'' 	 ra 1. (c. .9fhOab9ye4)8d.I9. )4 o 1  

	

• 	2 	•• 	!'haoint raiecdapc1 the e 	ri4i1e. 1'VSfl 	 k 
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RIIC.T Tt 

%hether benefit of HR wou)d be , rJe benefl L' HR u.n4er 
0 	 admissible 	 rare t'(o) 'ofhieir ,  

•0 	

above..rrntioned O,M.to those 	O,M.dated29.3.&4, is ad-u 

• 	civia: cental 	en1oy8 :.i' Si1QTI 	tO:th050 0. 

IS 	 in the North.&astern ROgoU, 	 • 

	

• ., 	hVe notbcen posted frorn•outide, 	 t45-u 	 • 

• 	
0 N.Eeçion but. have been -trang3'-u" 1  .ferred fro odtsie 3th Tv rd wtthin North_Ea6terTh 

0, 	 Bgion and ceep their famil1e 	 .theif 

• ( 	at the 'ast dut' station, 
• "0 	 — 	0 	

•: 	 •1 	
•• 	•' 

' 	 eoed 	je-u 
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tapb 

• 	I 	• 	. 0 	0 • 	0 	0 	 StciE'e/Un.i 
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o.12035(2)/9POII.(Pt 
Gorernment of India 
Directorate of Estates 

Er. R.S. Sheoran, 
Executive Engineer, 
Assam AviatiOfl Works Division, 

Guwahati-1 5. 

3ubject:- Retention of quarter. 
•0• 

New Delhi, the t1&9L 

Mm AviatIon works MøIos 

tP.W.O GuwihtJ 41 
DIryNo..72L 

3yCC/(/ 

Please refer to your letter No.1 (1 ),'AAWD/93/1423 dated 
ii 	addressed to Shri S. Patnaik, D.E.II on t1i(_ subject 
?ci-ted above. larawise replies to the clarification sought 

you are given below:- 

A Govt. servant transferred within one State in he 
North Eastn Ren is entitled for retcntiOfl of 
Govt. accom;nodbUOflt old station, provided he is 
transferred to a Centralot. Office. 

A uovt. servant transTerred to Central Govt • Office 
within the North Eastern Region from one State to 
another is entitled to retain the Govt. accommodstiOr) 
at the last station of posting0 

(iii&iv) On posting to North Eastern Reion a Govt. employee 
is entitled to retain accommodation one type below 
his entitlement. If an employee is occupying his 
entitled type of accommodation he is sanctioned 
accommodation one category below his entitlement. 
Till allotment of the next below categoryace ommoda-
tion matures he can be allowed retention of 
accommodation for a period of 2 months on payment 
of a normal licence fee under SR-317-B-11 and further 
retention of 6 months may be allowed on special 
grounds on parnent of twice the normal licence fee 
under SR-317--3-22. IC his tLtrn for the next below 
category allotment does not mature even after expiry 
of this 8 months, be hat to paydarnageS for the 
accommodation in his occupatiOn. However, if the 
category of accommodation next below type is not 
at all available at the last station of posting and 
therefore such an employee cannot be allotted next b 
below category of accommodation, in that case he may 
be allowed to retain the entitld category of 
accOmmodation, 
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v) The damages 	rate of liccncc 	.0 	c1'r 	from 
u nautl.io.rised occupants of Gov;. nccoocthtion vnis 
from 	ttion to 	tatiri 	nd ic 	'cc1 	on 	hc. prcvling 

: mcirket rent in thE: 	adjoining p.j:ivr.te  ioc) it;is 
• 1 hercfore, the damages to be charged in Guwahati may 

be worked out on the basis of prevai:iin, market rent 
in the 'adjoining loclitis in Guwih'ti0 

2.Thosition explained above is 	p1icable to the 

• 
General Pool residential accommothtion existing in places 
other than the North Eastern Region0 	These instructions 

• : shall not apply to the Govt. accommodation avallabi e within 
•th 	North Eastern Region 0  

Yours faithfully, 
ll 

0 	

• 
(R.D. Sahay) 

I 	 Deput; Director of itat(Pcy) 
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Aieim AVt:tor W-OrKS V IVIS101%  

C.P. W 1) Guvv .t)1.tFi8 

jaryNo......  

No.1 2O35(2)/9 4 POl.Ii 
Government of india 
Directorate of Estates 

New Delhi,the' 

The Executive Engineer, 
Assam Aviation Works Division, 
C.P.W.D., 
Guwahati-1 5.  

Subject: Retention of quarter. 

Please refer to your letter i\io,1(1)/AAWD/94I18 8  
dat:d 4.7094.on the subject cited above. In pars 1 of our 
letter of even number dated 17.6.94 9  the position regarding 
provi.SiOnS for retention of General pool residential 
accommodation available at the stations other than North 
Eastern Region has been indicated. 1etention of acáomrn-
odationt..the last station of posting is to be allowed 
to an employee on his transfer from any other place 
to the 1'orth Eastern Region. Such an employef continues 
to retain the accommodation on retransfnr to any other 
place within the North Eastern Reg  g ion. In para 2 of t h e 
letter it has been clarified that the instructions 
regarding retention of govt. accommodation by the Central 

• 'Govt, employees are not applicable to the government 
accommodation available in the North Easten Region. 
If an emplo'ee in occupation of govt. accommodation in 
•NrthEasternRegion is transferred to some other 
P ace within the region he is not governed by these 
instructions. 

Yours faithfully, 

(fl aDe Saha, ,' 

puty Directorc of Estates (PGLICL 
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