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131,3,9% Learned counsel Mr J.L.Sarkar with

' Mr M.Chanda for the applicant and learned

fias e%‘u@uon Ny 5r.C.G.5.C Mr S.Ali for the respondents are
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present,
Heard Mr J.L.Sarkar on the questiono

of admission of the applicatidn. Perused
the statement of grievances and reliefs
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sought for, _
Application is admitted. Issue notice
on the respondents by Registered Post.Written
statement within six weeks,
List on 19,5.1995 for uritten statew

ment and further orders,

Heard ﬁgggggﬁéé'on;the interim relief
prayer., Without prejudice to the determina-
tion uwhether the applicant is liable to pay
damage charge or penal rent for retention’
of quarters after the expiry of prescribed
period, the respondents are directed to
allou the applicant to retain the quarter
upto 31.59.1995. Until the question of payment
of damage charge or penal rent is determined
the respondents shall not collect damage
charge or penal rent from the applicant
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for the period of retention upto

"31,5.1995.
Copy 0f this order may be furnished

to the counsel of the parties.

23’,454*;“1‘}

Member

Learsned counsel Mr M,Chanda is
" present for the apolicant and subnits
that the applicant has already served ™
notice. on the responijents that he sill
vacate the quarter on 31,5.1995, Viritter
'statEment has not been submitted by the
espondents.’ He aubmitq££232 early
hearlng to determine about the panel
rent for'the quarter, |
List for hearing on 7.7.1995,
Respondents$ may submit written
statement in the meantine,
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8.8, NO. 67 of 1995.
TJRUWOD.
DATE OF DECIsIon _14-7=1995.
_5ri_Upendra Nath Bordoloi. | (PETITIONER(S) ‘
&
Shri M.Chanda. : ~© ADVOCATE FOR THE :
PETITIONER (S) S
4 N ' «
VERSUS
Union of India &'0Ors. - . ‘ RES}JONDENT (3)
Shri S,.Ali, 3r.C.G.S5.C., = ' ADVOCATE FOR THE
- , : : RESPONDENT  (S) .
- THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIVE)

THE HON'BLE

N\

1., whether Reporters of local papers may be allowed ta 2#2)~
see the Judgment ?
2. To be referred to the Reporber or not 7

3. Whether their Lordshlps wish to see the fair Copy of - ND
the judgment % -

4, Whether the Judgment is to be circulated to the other .
’ Benches 7 _ Co-
L ' '

Judgment delivered by Hon'ble Member (A).
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tﬁe applicant is liable to pay damage charge or penal rent
Y

for the retentlon of the quarter. .
2, ' Before he JOlned in Shilleng he submltted a letter
dated 4.1.94 pluntly telling the Executive Englneer, Assam.
Aviation Works Oivision, CPWO, Guwahati that he‘(aeplicane)
shal% not vacate the quarter as his family will stay in

the quarter. The Executive Engineer rejected this aesertion

of the aeplicant and "requested" the applicant to vacate

the quarter within 31.8;1994 failing which licence fee at

market’rate will be recovered. Unlike in the previous’

'occa81on, thls time the applicant made a request for retention,

of the quarter on personal ground vide his letter dated
18.8.1994 which was forwarded by the Superlntendlng Surveyor.3
of Works (NEZ), CPuWo, Shlilong to the said EXecutlue

Engineer at Guuahatl v1de his letter dated 1.3.94, The

‘Executive Engineer rejected the request on 13.9.1994 and

informed the appiicant that he is liable to pay licence

fee at market rate with effect from 1.9,1994 till the date

of vacation of the quarter. The applicant did not vacate

, N _ T
the quarter and on 1.3.1995 he again made request for N
retention of the quarter, The Executive Engineer asked the,
applicant to vacate the quarter No.P-208 and hand over

possession of the same forthuith vide his letter dated

‘21‘3 1995 and to pay damage charges for unauthorlsed

retention and occupation of the quarter with effect From

1. 9, 1994 the blll for which was being sent separately.
The appllcant submltted this appllcetlon on 30.3.1995 and
vide interim order dated 31.3. 1995 the respondents were
directed(to allou the applicant to retain the quarter_upte
31.5.1395 ulthout prejudlce to the determination in this

pay
appllcatlon whether the appllcant was liable to/damage

CDntq.o.' 3/"
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charge or penal rent for the retention of the quarter.

3. , The quarter No. P-208 ‘is one of the CPWD quarters at’
Borjhar which were meant for use by the Departmental Staff only
and‘are not.GeheraI Pool Quarters. According to the reierant

rules, the quarters can be retained only upto 2 months by the

" employees after his transfer out oobpayment>of normal licence

\

fee. In this case, houever, on consideration of the represen-

4 tation of the ‘applicant he was allowed to retain the quarter

upto 31, 8 1994 on payment of normal licence fee. The case of
the respondents is that thereafter the applicant had retalned
and.occupied the quarter unauthorisedly_and he is liable teo
pay damage charge or licence fee at market rate for the same.
The respondents further contend that the appiicanf who had
been transferred has no right to retaio government quarters

on ground of keeping his family members in the old station.

The applicant on the other hand relies on 0.M. 12035(24)/ 77

Pol.II dated  15.2.84 and on Q.M. No.12035(24)/77—Pol I1{(Vel,I1).
dated 27 1.1987 in support of his contentlon that he is
entitled to retaln the government quarter in the old statlon

even after he had been transferred ‘to another place in the

North Eastern Region For the bonaflde_use of his family

members. He has purported that Annexure 3 and 4 to the

appllcatlon are those 0.Ms, which 1s not correct. Annexure 3.

- L

. and 4 are a 3ummary of various circulars as mentioned thereln,

though not typed out by the appllcant, ‘At any rate the above
mentioned 0.Ms and Annexures 3 and 4 are applicable to
Central Governmenf Servants who have been "posted to® North'
Eastern Region and who occupied Geoeral bool accommodation

in their -last places of posting. It has not been shoun that

the applicaot falls under the categoryes of such employeesl.

i contd... 4/=
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‘The 0O.Ms as well as Annexures 3 .and 4 are not therefore of

any assistance to the applicant in his contention. The
L i . .

rules allow him to retain the quarter for 2 months only -
after his transfer, Houever, the respondents have allowed -
him to retain the quarter upto 31.8.1994 on payment oF

normal rent. after consideration of his request. The

‘

applicant had retained the quarter beyond 31.8.1994 without
. ! | - . \
B, N '
any sanction or permission of the authorities-concerned.

" Therefore, there is no doubt that after 31.8.1994 he had
- retained the quarter No.P-ZDB at =k Borghar ulthout any

_ auchorlty and had occupied the same unauthorlsedly till the

date he vacated the quarter. The competent authorities

concerned of the respondents are therefore urthln their-

 lawful right to direct the appllcant to vacate the quarter

and also to pay damage charge or llcencevfee at market for
his unauthorised occupation of the aForesaid quarter, It

is seen from the -letter dated 21.3¢ 1995 (Rnnexure 14) t hat.

a de0131on to charge damage charges had been taken and the

«process oF recovery ‘'of the same was belnq initiated. HoueVer,

in view of the ‘allegations oF the appllcant in-para 6(1x)
of his application that the authorities concerned alloued

other employees, who had been transferred out, to retain y

their quarters in the old statlon, Borghar the respondents

'are dlrected to reoonsxder the case of the appllcant. The

Facts of those other employees Clted as instances in the

' said para are to be. compared u;th the Facts aof the appllcant

and thereaFter the appllcant is to be treated in the same
manner as the respondents have treated the others, 1? they

M -
areLsimilar’Footings with the applicant. The respondents

contda... 5/=
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yill issue final order on merit on the basis of such

reconsideration which will include refixation of quantum

of extra rent)iF any liable to be paid by the applicant)

if required. The respondent No.3 will communicate such

order to the applicant within three months from the date

!

of receipt of this order.,

4, The application is disposed of in terms of the

directions mentioned above. Interim order stands vacated.

No order as to costs.

\

Al

4-
-—
( G.L.SARGLIFINE )
= MEMBER fA)
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MISC,PETITION/ REVIEW 4PPLICATIONYC( '{,PETITION NO.

,.‘oé‘ao.‘: N o.'c.a APPLICANT(S)

tieeiess-.ee.s. RESPONDENT(S)

' Learned counsel Mr M,
Chanda for the applicant and
learned St,C.G.5.C Mr S.Ali
for the respondents. |

Both the counsel completed
thelr submissions, Hearing
concluded. Judgment reserved.

Membif |

| | : ' "14—%&95 Learned counsel Mr.#.Chanda

_e,z___?.z...

r the applicant Mr.S.Ali, Sr.C c.a.c
r the tespondents.

OO

Order oronOunréd.'AppIQCFtion
is disposed of in terms o; directions
given in the ord@r. Intrrim order
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1. Particulaﬁs of the applicant.,
Sri Upendra Nath Bordoloi,
S/o‘Nildhar Bordoloi,
Dratfsman Grade - II,
Office of the Superintending Surveyor,

1

Works, Shillong;-

2e Particulars of the Respondents.

3 . . g,

1. Union of India,

through the Secretary to the Govtg of Indla

6

Mlnlstry of Urban Development,
New Delhlo

v e, oy

2% Superintending Surveyor of Works,

4 * Lo

(NEZ) C.P. W.D., Cleeves Colony,

[

Dhankhetl, Shillong

3. Executive Engineer, Assam,
Aviation Works Diviéion,
L]

C Pow, D., Guwahati 15

114

+

3. Particulars for which thls application i's made.

o PAd ey e L D T
. T

Thls appllcatlon is made agalnst "letter No. 1(1)/
AAWD/94/2277 dated 9.6, 94, letter dated 13.9. 91';,'5‘
: Hbéatr'if;;né;‘iil)'/'z‘w‘m/94/2546 and, letter No. 12035 (2)/
l 94 POl'Ii {(ét.‘LI)! c;lat;eé17 6. 94';n<'i‘lette£11\jo: ;:;. (1)/
h Xgﬁﬁ)9§/7£é éated 21’; éé‘ané aiso‘foé retenéion'of
"‘.Go;t:léuerter ﬁo;‘P/éO§ at Gowanatl éiiliflnal examatlon
- ‘of,ﬁls'eone'and'éaoghterlle over‘i e.léill 31st Maj,1995.

[ . t B ] o lll | 2 S e o . « - L
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4. Limitation.

R .k

That the applicant declares that this application
is made within the prescribed time of the CeBA.To,

Act.

/

5. Jurisdiction.

That the applicant declares that the-cause of
action of this case has arised within the jurisdiction

of this Hon'ble Tribunal.

6. Facts of the case :

(i) That the applicant is a citizen of ;ndia
and as such he is entitled to all the riéhfs and
privilege§ guaranteed by the Constitution of India.
The applicgnt was initially appointed as Draftsman
Grade-III in the Central Public Works Department,
in short C.P.il.D., under the Govt. of India, Ministry
of Urban Deveiopment, He was posted’at‘GuWahati ip
tﬁe office of the Executive Engineer, Aviétibn Works
Division, Assam, C.P.W.D, Guwahafi-lS, in the~yéar
198e9, and stayed here at Guwahati till December, 1993.
ihe applicant was thereafter transferred aﬁd @osted
to Silchar vide order dated 3.8.93, but the transfer 
order dated 3.8.93 was partially modified and the |
applicanﬁ was posted in the office of the Superintending
surveyor of Works (NEZ), Shillong vide office order |

No. 9(57) Coord/Gr. III/1338 dated 17.9.1993. The




S

( “applicant was relieved from the office of the Executive -

Engineer, Guwahati,_vide order dated 29.12.93 and joined

4

at shillong on 10.1.199%4.

t

A copy of the extract of posting order dated

17.9.93 is annexed as Annexure=-le

&m(] That after receipt of the promotion and posting

order dated 12.9.93 the appllcant had decided to
'retaln hls famlly at Borjhar, Guwahati, in the aepart-
mental quarter No., P/208, Type~II at Guwahatl, which

was under‘his possession during his tenure at Guwahati.

s

Accordlncly the applicant kept his famlly in the
departmental guarter at Guwahati, &lthough he 301ned
~at Shillong on 10glu94’in-the office of the Superinten-
ding Surveyor‘of Works C.P.W.D., Shillong. The details
of the member of»hhe applicant retained at Guwahati

are given below :-

'

1. Smti 'Banu Bordoloi, - Wife of the applicant,
under medical treatment

at Guwahati.

2. Miss Shyamali Bordoloi,- Daughter, reading in -
Class XII in Kendriya
Vioyalaya, at Borjhar,
Guwahati appearing for
the final examination and
shall be completed in
April, 1995.

3. Miss Kakali Bordoloi, - Reading in Class IX in
: .. Kendriya Vidyalaya,
Borjhar,Guwahati.
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“applicant was relicved from the office of the Executive -

Engineer, Guwahati,_vide order dated 29.12.93 and joined

s

at Shillong on 10.1.199%,

A copy of the extract of posting order dated

17.9.93 is annexed as Annexure-1l.

&.(@) That after receipt of the promotion and postiné

»

order dated 1%.9.93 the applicant had decided to
'fetain hi's family at Borjhar, Guwahati, in the depart-
“mental quarter No. P/208, Type-II at Guwahati, which

. was under his possession during his tenure at Guwahati.

s

;Accordingly the applicant kept his fémily in the
departmental guarter at Guwahati, although he joined

~at Shilldng on 1091@94'inv£he office of the Superinten- -
ding Surveyor.of Works C.P.W.D., Shillong. The details
of the member of hhe applicant retained at Guwaheati

are given below 3~

'

1. Ssmti '‘Banu Bordoloi, - Wife of the applicant,

)

under medical treatment

at Gu@ahati.

2. Miss Shyamali Bordoloi, - Daughter, reading in
Class XII in Kendriya
Vidyaleya, at Borjhar,
Guwahati appearing for
the final examination and
shall be completed in
April, 1995.

3. Miss Kakali ﬁordoloi, - Reading in Class IX in
.o . Kendriya Vidyalaya,
Borjhar,Guwahati.
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4., Mr. Upokul Bordoloi, = Reading in Class V in
: Central School, Borjhar,
Appearing Final examination
weeof. 12.4.95 and the
-result will be declared
in the first week of May'95,

(iii) That the applicant immediately after
issoanéerf his xmdmx relieving order submitted an
appliCation dated 4.1.94 addressed to the Executive
ﬁﬁgineer,,Assém,.Aviation Works Division, C.P.W.D.
Guwahati with the request for retention of thc Govte

quarter No. P-208 for bona lee use and stay of his

family members at Guxahatl.

{

A copy of the appllcatlon datea 4 1.94 is

annexed as Annexure=2.

(iv) That surprisingly, the D.D.O. Offlce of the
Superlntendlng Surveyor of Works (NEZ), Shillong’ under
letter No. 1/2/93/SSJ/NEZ/573 dated 5.4.94 informed
to. the applicant that Hoqse Renthllowance at the new
staoion would not be admissible, if he retains the

Govt. accommodation at 01d station, for a period

beyond that eight months from the date of transfer,

whereas, admissibility, of double House Rent Allowance,
.aﬁd, retention of Govt. accommodatlon in the old station
for bona fide use, were permitted, to the Central Govt.
Civilian Employees, serving§ in this Region V1de Govt. of

India‘s office Memorandum 11016/1—E II(B)/84 dt. 29.3.84, -

~
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whereby vayment of double house rent allowance was
oranted to Central Govt. Employe~s. The relevant

' portlons are quoted below :

"Payment of double House Ment Allovance :-

QThe undersigned is.directedlto refer to para 5
ofbthis Ministry's O.M; No. 200014/3/83—E.IV{
 dated the 14£h December, i983, on fhe subject
noted above, and to staée that the question of
payment’House ﬁent Allowance to Central Government
ClVlllan Employees who are posted in the States

of Assam, Megbalaya, Manlour,Nagalnnd andg Trlpura
and the Union Territories of Arunachal Pradeshl
Mizoram and Andamen and Nicobar Islands has been

con51dered and the President is pleased to

dec1ded as follows -

a) Central>Government employees who were in
occupation of hired private accommodation at

5

the last station of posting before transfer
) i

to any of the States/Uhlon Territories mentione

above may be allowed to draw House Rent _

Allowance admlssible to them at that station.

b) Such Central Government Civilian employees
may also be aiiowed to draw, in addition to
(a) above, House Rent Allowance at the rates
adm1051ble at. the new place of postlng in the
aforesalo States/Unlon Territories in Fase

the live in hired prlvate accommodation.
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1below H

&

¢) The benefits mentioned in (a) and (b) above

il . P . - < . . ]
will also be admissible to Central Government

employees who get transferred from one station
of a State/Union Territory of the North- .

Eastern Reglon to another State/Unlon
!

-Terrltory of the North-Eastern Region

L]

*~  mentioned above.

From above, it is qulte clear that the appllcant belng

kY 4

a c1v111an Central Govte Employee of N Ee Reclon is

also'entitled’tO‘payment of double_house rent allowance

[ r

on his transfer and posting at shillong for Guwahati

interms of OmM. dated 29.3. 84o Therefore Memorandum

dated 5 4 94 1ssued by the Draw1ng and dlsburlng

1

offlcer vide letter dated 5 4. 94 is llable to be set
g

'a51de and quashede The appllcant also entltled to

¢

retaln Govt. accommodation in the old statlon that is

t Borjhar, Guwahatl for bona flde use of his family

k3

members on his transfer and postlng at Shlllong in the

“4office of the Superintendino Surveyor of wOrks NEZ,-'

Shlllongg In terms of O.ji. No; 12035 (24)/77 POL.II

IR O

(Vol.IT) dated 27.1. 1987g The relevant portlon of the

aforesald offlce memorandum dated 271 87 are duoted

[ $

A 3

'_"Retentlon of/Aé&otment of alternetive general

L N

pool accommodation to ClVlllan emnlovees/offlcers

-of A.TI,S. poatcd to North-Eastern Reglonr

P o -~ i
N

. Orders have been issued from time to time as per

P

‘details given below for retention of gencral pool

/

. .



B

’

a ccommodaticn/allotment of alternative general pool
accommodation Eo civilian Centrél Government employees
and officers of AllIIndia Service'ﬁosted ﬁd the'States
of Assam; Meghalava, Manipﬁr; Nagaiand;and Tripura and
Union TerritOriés of arunachal Pradesh, Miééram,Andaman
and Niéobar Isiands for a period of ﬁhroe years‘from
1.11,1983 to 31.10.96 and in respect of Lakshadweep

H . i ] L] . ' .

)

1. 0.i. No. 12035(24)/77-Pol.II dated 15.2.1984.

[ ‘ v ¢ 1 ] oL 3 ¢4

¢ o0

5. 0.M. No. 12035(24)/77—P01.II,-&at&ﬁxﬁﬁx%xﬁﬁﬁg
: . (VOloII) 'dated727f.lo 1987e ot t CEEEE 2 SR

[ ‘. : ‘ PR ]

"I. Civilian Centrel Government employee serving
iﬁ‘theAétatés of Assah, Meghaiaya; Manipﬁr:
<Nagaland and Tripura,aﬁd Union Terriﬁofies of
Arunachal Pradesh and Miéoram Zthése two Union
Térritories have now beéome.sﬁates), Andamand and

’

Nicobar Islands and Lakshadweep.

i In the case of officers who are posted to the
éforésaid States/Union Territories and who
desire to keep their faﬁily at the last station
b6 posting, in the case of officeres who may
be in occupation of accommodation below their
entitled type on the basis 6f emoluments
prescribed on the'crucial date of the relevant
Allotment Year, they may be allowed to retain

the same accommodation in case the accommodation



occupied is from Type B to Type E. For this purpose,
emoluments pres¢ribed on the crucial date for the
relevant Allotment Year will be taken into accound
and ﬁot the emoluments on éhe date of transfer.
Higheét type -of accommodation that can be allowed

to be-retéined or allotted as alternative accommodation

will be Type
deww T e Feke

(vi) The above concession would be admissible if
the Govgrnment cervant 1s transferred from
one State/Union Territory to another within

the North-Eastern Region.

(vii) The orders are applicable only in case the
officials are éosted tovcgntrallédvernment
offices, offices of the Union Territories and
these orders will not be applicable in casés
where officers are posted to public sector
undertakings, Government companies, undertakings,

- Government companies, autonomous bodiecs etc.!.

‘Froﬁiabove it is quite'cléa: that the Central
Government Employees serving in N.E. Region are also
éntitled'to the benefit of reténtionbof Government
accommodation in the last station of posting, in

case of posting and transfer within the N.E. Region



is made. Therefore, the present applicant under
the above scheme of Govt. of India is entitled to
retain his government accommodation at Guwahati

‘i.€. in the last place of posting. , e

A photocopy of the scheme of retention of
allotment of laternative accommodation issued under
‘0.M. dated 15.2.84 read with 27.1.87 are enclosed

.
‘ ) 1

as Annexures 3 and 4.

(v) That the Superlntendlng Surveyor of Works,
Shlllong under his letter No. 1/2/93 SSW/NEZ/572
dated Shillong the 5.4,94 1nformed to the appllcant
that hé is not entitled to heuse rent allowance
in the ne@ statien'if he retains his Government
accoﬁmodation at the old statien at Guﬁahati for
.a period beyond € months from the date of his
traﬁsferé from Guwahatgl The'appliéant after‘receipt
of the letter dated 5.-a94 submitted hlS detail
reply by representatlon dated 18.5.94 quotlng the
reference of special eonce531on g:apted by the Govte
of India vide circular No.-12035»(24) 77 Po.;II
dated 15.2.84 whereby the vat.“t India allowed
retentlen of Government accommodatlon 1n the old

station in the event of transfer from one statlon

to another statlon within North Eastern Region and

y

vk e e e - 'm"if“ - A~ - e
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Camdoay

, . 11

‘and also granted House Rent Allowance in the new

station even after retention of Government accommo=-

dation in the old station for bona fide reason,

v

therefore the applicant requested by his letter .

dated 18.5.94 to allow him to retain in the Govt.

accommodation at Guwahati under the scheme of N

- office Memorandum dated 15.2. 1984

1 » L R

A copy of the letter dated 5.4.94 and letter
t 1 P
dated 18.5.,94 are enclosed as Annexure- 5 and 6.

f e L, 87 * . . L

(vi) That the executive Engineer, Assamj
Aviation Works Division, Guwahatl, vide his letter

~

No. 1%1)/AaWD/94/2277 dated 9.8. 1984 addressed to the

[ ~ e R . '

Superlntendlng Surveyor of Works, Shlllong, whereln

* ¥

it.is‘stated that the scheme of retentlon of Government

accommodation in the N.E. Region and the scheme is

't . ] s

restricted CGeneral Pool accommodation existing in

places other than N,.E. Region-anddas such the

appllcant is liable to vacate the Government

i 4 |

accommodatlon at Guwahati, the S S h., NEZ was
L

requested to direct the appllcant to vacate the

¥

Government accommodatlon 1mmed1atelyg It is further

LR ] N . + + ¢

.astated that the action for recovery for 1icence

y . ! . i

fee for the anauthorising period of occupation may

pre 4 rgpedes - -



taken as per rule a. copy of the said letter dated
. L] [ [N .

9.8. 94 also endorsed to the appllcant whereln 1t
1+ . .

is stated that hl° representatlon dated 4 1. 94 has

! .
been con51dered but_hls request cannot be entertained.

He was further recuested to vacate his'quarter by
31@é.94 failina which licence fee at market rate shall

‘;be ‘recovered from him, This dec151on of the Executlve

’Engldeer communlcated£v1de letter dated S.8. 94415 in

total violation of the offlce memoradddm-is‘é é4 as

such the lettel dated 9. 8 94 is 11a51é te be set
a51de and quashed.a Tﬂe‘apéllcant submitted his

o

reply on 18.8.94 against the letter datea 9.8.94
reque;tlgg‘the Executlve ﬁ'nglneer to consider his
case syﬁéathetlcally on the éro&nd that his wlfe is
in advaeee'etage and as per doctor S adv1ce‘her
exﬁected date oF dellvery 1s‘1d'last'part of
September/94e '

»
L L'

A eopy of letter dated 9.8.94 and representation
s L. [ SRR S ,
dated 18.8.94 are annexed as Annexures - 7 and 8.

L IR | . . ] P o .

(vii) That the S.s.W., Shi’lio}lg vide his
letter No. 9(1)/94 SSW (NEzj)iéde dated 1.9.94 ‘
forwe;ded!tﬂe'representatiee‘ot the apéiieant for
retention of Quarters at Borjhar Airfield at'Guwaheti,
‘for use of famlly membere'of the a5511Cdnt and the
Eéecdtlée Eddlneer was requested tolcon51der'the
ca;e'of the appllcant sympathetleaiii. But the

L | . . . LI w4



dated 17.6.94 is liable to be set aside and guashed.
The applicant retained at his guarter at “uwahati

for bona-fide reasons and in terms of letter dated

v

15.2.84 read with O.M. dated 27.1.87.

. . ]

A copy of the letter dated 17.6.94 is

1

enclosed as Annexure-1l.

(ix) That the applicant begs to state that .
the executive Engineer, Assam Aviation Works Division,
Guwahati allowed number of employees to retain

Govt. accommodation of the old statibn after tHe”f

¢

transfer in some other'stetion in North Eastern
Region as for‘examble Sri:N. Bhatta, flead Clerk

'of Guwahati Electrical Division No. 1 had been
allowed to retaln Govt. duarter»aﬁ Guwaﬁati When
he was Lransferred to Manlpur Central DlVlSlon,'
Imphel, secondly Srl N‘é’Dée,‘éeog, who haé been
.tranuéerfed to Tura 1s‘eﬁjo;$o retentlon ef Govts
aeeehﬁodatlon at old statlon‘et Gu&éhetl, thrldly,
‘sléllar fa01llty has ﬂeen extegded éé theloccupant l
'of GovteJQuerter No. P- 116, Guwahatl Alrport, who

' P

has been transferred to Arunahhal Pradeuh. It may
be further stated that. the occupantp'of CFP.W.D@

“ staff Quarter No. P~ 217, $-140, P—138, P- 137, P-129,

t ] L 1 L

P-142 and P~ 130 who have already opted for National.

. . 4 ¢ N

-~
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: Alrport Authorlty and theycare no longer C.P. WQDe
staff but en;ov1ng the C «P.W.D. quarter till date
31nce July, 1990 but no actlon has been 1n1t1ated
against those unauthorised occupants of C.P.W. D. °
quarters and the above fact clearly shows that

there ié Nno scarcity of Government accommodation -

at Guwahati Airport but the estate officer unnecess-
arily'started harassing the'applicant. The qppllcant
belno an employee of the department entitled to
retain the" quarter on prlorlty basis and the attempt
of ousting the applicant f;on the aforesald quarter, g
when others are alloued to retaln the same is v1olat1ve
of Artlcle‘14_and 16 of the Constltution of India,

It may be stated that Superlntendlng Surveyor of

Works,. NEZ, Shll1ong, under hlS letter No. 1(2)/94/
SSW/97 dtd. 20.6.94 requested.to the Exécutive’ Engwneer,

to con51der the I'epresentation of the appllcant in

the light of the 0.i. dated 15.2.84 but to no result,

4

A Copy of the letter dated 20.:6.94 ig annexed

28 Annexure- 12

(X) That the appllcant submltted a repreoentatlon
with school certlfloates given by the- Pr1n01pal Kendrlya
Vldyalaya, Borghar on 1 3.95 for retention of Govt,

~quarter at Borghar for educatlonal purpose of the
appllcant S chlldren addreesed to the Executlve Engineer,
Assam, Aviation Work Division with a Copy to the Chief

bnglneer, C. P.W.D., NEZ, Shlllong@

¢



(i)

16

That -the respondents issued the office

order Nog 1(q) AAWD/95/713 dated 21.3. 95 directing

to vacate the cuarter, 1mmedlately and 1lso stated

"to start recovery of damage charge, we.e.f. 1.5.94

Ctill the vacatlon of ‘quarter whereas the son and

daughter of the appllcant is now going to be appeared

~

to the flnal examlnatlon in the month of April, 1995,

' ~

- therefore the applicant may vacate the quarter Only-

after May 11995 and the Hon'ble Trlbunal be pleased

to dlrect the respondents to allow the appllcant till

without any damage charge.

oy

(xii)

.May 1995, to retaln the quarter, at Bor jhar, Guwahatl

A

That the application is made bona fide

and fer the cause of justice.

7(‘

Reliefs prayed for s

~

‘Under the facts and circumstahces the applicant

prays for Ehelﬁollowing reliefs :

1.

r

“That*the respondents be directed to allow

the applicaht to retain his-quarter No. P-208

at Borjhar Airport at CGuwahati for use of

famlly members of the appllcant till the

final examination of appllcant 's sone and

.daughter_is over i.e.'3lst May, 1995

1 P
Lot L LN
. >

without any damaéage charge.
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2;_ That the letter No. 1/2/93/SSW/NEZ/572'
r“‘d§ted 5.4.94 (Annexure—5)~N6a 1(1)/AAHD/94/
é2§5'dated 9.8.94 No. 1(1)/AAWD;94/2546 |
dated 13;9.94 Annexure~i0:aﬁd No. 12035(2)
.‘94-Poi;II(Ptgi) dated 17;6@94=(Anngxure-1i)
pExsegxasidexandxguaskedy and Nogl(i5/AAWD/§S-

713 dated 21,3.95 be set aside and qﬁashedq

4 4

3. To pass any other order or orders deed fit
proper under the facts and circumstances

stated above.

4, Coqt of the case.

The above reliefs are.prayed on the following

amongst other -

1. For that the applicant is entitled to retain
the Government accommodation/quarterhin the
last statioh of posting i.e. at Guwahati for

bona fide use of his.family members in terms

of the O.M. dated 15.2.84. read with 27.1.87.
. - i : i o

2. For that the benefit of sgpecial concession

for retention of Quhrter/Govt;‘accqmmodation'
. ‘ ) / 1

-also granted in the event of transfer of

Central Govt. employees from one State to

L



another State, one station to another
station within the North Eastern Rzgion,
as per the office memorandum doted 15.12.84

read Xfith 27. lq 870

-

"3. FYor that the applicant is also entitled to

double House Rent Benefit granted vide

O.M. No. 20014/3/83-E.IV dated 14.12.83.

4. For that the Covt. quarter retained at
Guwah-ti for bona~fide use of family members

of the anplicant.

5. Yor that wife of the applicant is under

-~

reqular medical treatment at Guwahcti.

e. ‘ Interim relief prayed‘forf: . \

Dyring the pendency of this application the“

anlicant rrays for the féllowing interim rolief :-

19' That the respondents be direct:d to allow
the applicant to retain the Gévtq Quarter
No. P-208 (Tyne-II) till the examination
of his sone 7 daughter isbover i.e. till

31st May, 1995,

2. That the respondents be directed not to
charge licencc fee at market rate till

disposal of this applications

i

e elaed e PR S5 Lt e e a e . JUR R - S
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3. That the letter No. 1 (1) AAWD/94/2277

+ . ]

( dated 9.£.94 and- letter No. 1(1)/AAWD/94/

2546 dated 13. 9. 94 be sLayed t}ll flnal

dlsposal of, thlS app11Catlon.

\ € R B

‘The interim reliefs aré prayed on the grounds
, {
< e . 4 - s . . .o 3 H
explained in para 7 above of this application.
. R . ) . FEN ' N '

9, Details of femedyrexhausted :

.

There is no. any other- rule/law save - and excepe;'

+ 1

flllDO thls appllcatlon before this Hon'ble Tribunal.

+

10, Thet the matter is not pendlng in any court

T ' o S

. of law or Trlbunal. N,\
a . . .
- 11. Partlculars of the postal orders :

*+ . . LI ) l—»;;

/A

g9 3950 -
A5 -3 -3
'G.P.Q.?Guwahati

i. ©Postal Order No.

ii. Date of Issue

iii. Issued from

G.P.0O., Guwahati

iv. Payable at -
' I I R '

v12. Index of documents is enclosed :

- - v N |

As per Index -

13, . Enclosure :

" As per Index.

+
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N

- VERIFICATION

— v ten (i M GRS e s e Sen S

I,;Sﬁri Upendra Nafh Bordoloi,'son of Nildhar
‘Bofdoloi, by prdfession - service, applicant in

,  this casé, do hereby ver;ﬁy’tbat the statements
made in this application are true to my knowledge,
ahd.bglief'and I have not suppreséed any material

facts of the casé;

)

o J.Qm/{/ux MW\M@
,Q_w "fhlc\}K‘\ YA ~Signatire -,

29 ofas” - -

Place

Date

.
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ANNEXURE - 1
. GOVERNMENT OF INDIA |
CENTRAL PUBLIC HORKS DEPARTHENT
.NOQ 9(57)/Coord/Gr;III/1338j Dated :'17,9.93< .

QOFFICE

ORDER -

The promotion orders of D/iHan Gr. III(C) to

Gr.II(C) issued under T.0. order No. 9(57)/Coord/>'

Gr.ITI/1025 dated 3.8.93 in respect of following

D/Man Gr. III(C) is hereby cancelled due to their

refusal to accept as per terms of the order.

/

1

d

.SlgNo, -Name _ ~Office to which attache
1. A.K.Saha CCD—III/CPWD/CalCﬁttaM

2. J.C.Dutta CCD-III/CPUD/Calcutta |

3. M.N.Kanji 'CCD—I/CPﬁD/Calcutta

4., R.C.Chakraborty CCD/VII/CPWD/Calcutta B

5, T.C.Biswas (5C) chfv/CPWD/Calcutta
"6, B.K,Datta SoW (EZ) /CPWD/Calcutta

7.  A.K.Biswas(SC)  NLD/CPWD/Calcutta .
ée I P.K,Paul’ . ésﬁ(Ez)/CPWD/Calcutta

9. S.SﬁSafkar ~ 'CCD-VI/CPWD/Calcutta -

- Ccc-I/CPiiD/Calcutta

A.K.Halder (SC)

Contd.,.
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-2~ "
1 2 s 3 ’
4, ML Dey : ccn-rri/calcutta' \
5. Nabani Aich’ i cCD-V/Calcutta
6o Deb Kr. Chakréborty CCC-Ii/Calcutta
7.  Smt. ﬁiva Gogoi CCD/Gauhati
8. Tapas Barué : . CCDAVI/Calcutta
9. >'P,K,ﬁora | ﬁ. CCD/Gauhati
10. Somesﬁthrdhan-' ‘ CCDrIY/Célcutta' )
11.  Ajoy Bakhandi - CCD?IV/Calcutta
12. S.Chakraborty - CCD—IV/Calcutta
13.  D,Adhikari MCD/shillong
14. Kalayan.Sen Ssw (Ez)/Calcutta.

4

" The pro@otod D/Man Gr; III(C) wiil have to intimate
his acceptamce/requal of above promotion/posting within
15 days in respect of Gfficials working in Calcutta and
_w1thln 20 days in respect of off1c1als worklno out51de
Calcutta from the date of issue of this létter. The ' N
controlling offlcers are hereby'requested to‘ensure ’
oelivery-of the promotion ordér to the particular person
and to obtaln wrltten acceptance/refusal of promotion’
from the promoted person and communlcgte the same to

this offlce within the days spec1r1ed abovea No/condltlonal

aCLeptance of promotion will be- entertalnedf

A}

N \ . e
_In'cése no“intimation of adceptance/refusal of
¢

abo e promotion is received from the promoted person

txz/k’éx )
b -
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~

within the specifizd date hiS-promoﬁion ig liable

to bé cancelled witﬁout{making ény.furth@r rceferefice.
The controlling officer is also feqﬁéstcd if any
vigilance/disciylinarY'case is pendiné or conteﬁplaﬁcd
'against'the ébove prémoﬁee; the effect of promotion
should'ﬁot be given to him andvfhé.fact may rlease

<

be communicated to this office forthwith for further

’

actioh, The promotee who ‘accepts—promotion uncondition-
ally may please be relieved immediately without
waiting,for substitute with a direction to ther

-

place of postinge. - . ‘ . e



-

' ANNEXURE = 2

.

To

The Executive Engineer,

Assam Aviation Works Division,

C.P.W.D, . .. ,

Guwahati=-15 , s

Subject :- Rentention of Govt, Quarter.

v

N
~

-

Sir,
LY

I beg to inform you that I have been transferred
- v 4 “+
to Shlllong on promotion. As my famlly w1ll stay

at Guwahatl Alrport hence Quarter No, P-208 which was-

[ N !

allotted to me shall not be vacated by me at present.

o2

N

This is for your information.

Yours faithfully,

Dt. 4.1.94 sd/~ Illigible
g . . 4.1.94
P - i . - )
‘lace uW?hatl ' AU.N.Bordoloi)
D/Man-III
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ANNEXURE- 3 & 4 Series

Extract of : O0.M. No. 12035€24)/77-Pol~II; dt. 15.2.84

A And N . -
) ' O.M, No. 12035(24)/77-Pol.II(V¥1l.II)
i A _ . dated 27.1.1987

4
3

4

cncrmliiBer T mmemma | O

4

Retention of/Allotment of Alternative general pool

accemmodation:to Civilian employeeq/officers of A.1.8. i
L] .

posted to Nortﬁ—Eastern Region.

‘ Orders have been issued fromvtime to time as
per details given below for retention of general pool
accommodation/allotment of.alternarive geﬁeral pool
acComedation‘to ci&ilian Central Government‘empioyees
and officers of All Indig‘Service posted to the.Statee
of Aseam, Meghalaya,‘Maniper, Negeiand and Tripura'and
Unien-Territories of‘Arunachal Pradesh, Miéoram,
Andaman and Nicobar Islands for a period of three years

from l.11. 83 £0 31.10.96 and in reepect of Lakshadweep

from 1.3.86 to 31. 10.86. :

+

—

1. 0O.M. No. 12035(24)/77-Pol.II, dated 15.2.1984.

& o 0

2. O.M." No. - 12035(24)/77-901 IT (Vol. II),

A
dated 27.1.1987. oo

) 2,  Rdexveukd ‘ . ' 7

I. ClVlllan Central Government employees
scrv1nc 1n the States of Ag sam, Meghelava, Manlnur,
Nagalend and Tripura and Unwon Terrltorles of Arunachal

Pradesh and lizoram (these two Union Territories have

\ -4 M | :
6&%7 C: ,
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now bacome States), Andaman and Nicobar Islands and

Lakshadweep.

(1)

(vi)

‘Region.

1

In the case of offiqers.who are posted to the
aforesaid States/Union Territbries and who

desire to keep their family‘at the last station _
of posting, in the case of officers who may be

in occupafion'bf accommddation below their eptitled
fype on the basis of emoluments prescribed on

the crucial date‘ofAthe relevant allotment yeér,
théy may be allowed to retain the same accommodation
: . :

in case the accommodation océuﬁied is from Type B
to Type E. For this purpbse, emoluments wvrescribed
on the crucial date for the‘reievant Allotmept Year

will be taken into account and not the emoluments

‘on the date of trancfer. Highest type of

accommodation that can be allowed to be retcined or

., allotted as Alternative accommocdation will be Type

E.

* Rk Rk ok : Nk Lok
- 3

The abo e conce531on vould be aam1551ble 1f the

Government servant is tranﬂferrcd from one State/

“Union Territory to another’ within the North-Eastern

~

(vii)The orders arc applicable only in case the officials

\

are posted to Central Government,Offices, Offices

of,the Union Territories and these orders will not

-

be applicable in cases where officers are posted

to publlc sector undertakings, Govern.:ent companies

autonomous bodies, etc. : n
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ANNEXURE - 5 g

GOVERNMENT OF INDIA
OFFICE OF THE SUPDTG. SURVEYOR OF WORKS (NEZ) .
CENTLAL PUBLIC WORKS DEPARTMENT

SHILLONG-793003
/
No. 1/2/93/SSW/NEZ/572 Dated, Shillong the 5 April,
. o 7 1994, L
MEMORANDUM

3

Sub : Inadmissibility of HRA at the new sStation, if
Govte accommodation is retalned at the old
station beyond a period of elght months.

L}
v

The undermentioned off101als attached to this

office are hereby informed that the HRA at the new

N 4

station (Viz. Sﬁillong) will not be admissible in

their case, if they retain the Govt. adcommodation

at the old station_(vizaiGuwahéti) for a period

beyond eight months from the date of their transfer

from Guwahati.

’ ‘

‘81, No. Name & Desig. Date of Date of Date of

Joining . relief which the
this from pre- period of
office - wviocus € months

office will expire

AY

1. Sri U.N.Bordoloi 10.01.94 28.12.93-, 28.08.94

D/Man Gr. II ' . . ‘s
2. Sri K C Baruah ~ 18.01.94 10.01.94  10.09.94
D/Man Gr. II I - S
3, sri B.C.Bora °° 08.02.94 31.01.94  30.09.94
. D/Man . l r'. e

‘ * /@\3\

o I
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AN

The relevant Govt. ordérs are reproduced below : -

*

" 'A Govvernment servant, who, on transfer, has

been pefmitﬁed to retain Govt. accommodation

at the old station on ﬁaymeht of normal rent or
?enéi rent or retéins Govt; gccommodaﬁion
unauthorisedly on payment- of market rent, etc.
will not be entitled to HRA at the new:statiop
£6r the period beydﬂd 8 months from. the Qatg of

his transfer", - - e

'84/- Illigible 4.4.94

§

¢ : Drawing-and_disburééng Officer
0/0 ‘the 8.S.VW. (NEZ), C.P.W.D,
' Shillong=3 .
To \ ’
1. _Shri U.N. Bordoloi, D/M, Gr. II. ‘
2.  ‘Shri K C Baruah, /i, Gr. I
3. Shri B.C.?ora, D/M, Gr. II | . j '
Copy to : |
1, The Ekecutive Engineer, Aviation Works Divn.,

) . Central P.W.D., Guwahati 7€81015. He is requested.
to intimate the date of vacation of Govt. .
accommodation by the above mentioned officials
as and when the same is vacated.

2. . Bill Clerk for necessary action..

< .
*

Sd/- DRAWING AND DISBURSING OFFICEE

\
N
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ANNEXURE=6

To.

The Supdtg. Surveyor of Works (NEZ)
C.P.W.D., Cleeve Colony, o
Dhankheti; Shillong-3 .

('Through Proper Channel)

.

Inadmissibility of H.R.A. at the new station

Sub
- 1f Govt. accommodation is retained at the old
station beyond a period of eight months.
Ref 3 Your Memo No. 1/2/93 /SSé/NmZ/572

(dtg 5¢4e94“ ! . £ 1

Sir, Y

In response to the Memorandum mentioned above on

the subjeét I beg to draw your kind atténtion to the

following few points for favour’of yvour kind neceSsary
action pleasee

I hdve JOand in the office of the S.p.wo(NEZ) CPWD;

Shwllong on Dromotlon dt. 10.1. 94 leavzna my 'qmlly at

4 [ 1

Gquh ki Alrport, Accorglnaly I have glven a letter to

-

the Executive Engineer, A.A,WQDQ, CPWD, on'4.1.94 for

the retention of Govt0 Qurte

Subseduently flom your offlce a Memo has been issued

on the subject matter statlno non-adm1“31blllf" of HRA etc.

In North Eastern Reaion, the Union of India. has

~

provided ‘some sbecial fa c1llt1es vide c1rcular No. 12035

(24)77 dtg 15.2. 1084 for th; Lentral Govt, Employees

> : ¥

who are worklng in N B Zone are cntltleé to retain Govt.

accommodation at old stetion as well as thev can draw -
/‘}

HRA4 also. ' ;
Instances are there where employees were allowdd to

rctain Govt. accommodation at. Guwahati when he was &%
AXY

- @VS"
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transferred to Manipur Central Division, Imphal (ii)
Shri N.C. Das, Peon who hés béen transferred to Tura
is enjbyinglreteﬁtion of Govt. accommodation at old .
station. (iii) Similar facility has been extended to
. the occubant of Qtrs. No. P-116 of Guwahati Airport,
who has been -transferred to Arunachal Pradesh. ' |

The occupants of CPWD staff gtrd. No. P-217,
P~1§O,-P—138, P—;37, P-129, P-=142 and P-130 who have .
already opted for NAA and no longer they are CPWD;
enjoying the CPWD gtrs. till da%ejsince 9/90 and so
far‘ho action has been initiated‘against'them."The
fact clearly states that, there is no scarcity of
Govt. resdential accommodation ét Guwahati Airport.
The estate officer (Ex.Engineer, AAWD, Guwahati) is
not allowing the retention in my case 1is notﬁing“

~but simple harassment.

_ Under the above circumstancés, I request your
goodself so allow me the facilities ésxtended fo the
Central Govt. Employees within N.E. Reglon Drov1ded

LI - 12

by the Union of Indla and obllge.

Yours‘féithfﬁlly,f

. Sd/~ Illigible 18.5.94
Date ~ 18.5.94 - . (U.N.Bordaloik S
. R . Drafts Man.Gr. II )
Place - Shillong o/, s (NEZ), CPWD,. Shillong
) . . A _.3;7 ) '

Copy to =

1. The Estatée Officer (Ex. Engrs.AAWD),Guwahati Airport,

C.P.W.D., Cuwdhati-15, ‘'for 1nformat10n and . *

‘necessary action 'pledse. ‘' ‘'
2. ' TheRegidnal Sécy., EDSA,234/A@J C.Bose Road,
' Catcutta~20-for information -and necessary action.
. A .photocopy of letter No. 1/2/93/SW/NEZ/572 dte
'+ 544494 is enclosed. - & 41 et ;

3. 'lhe Blanch Secy,, CPWD, ‘Shillong-3 for information
. and necessary action.:A’'photocopy of letter No.
: 1/2/93/ /SW/NEZ/572 dt. 5i,~94 is.encloced.

i 1

/2\ sa/ - Illigible 18.5.94
@ (U.N.Bordoloi)
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‘ ANNEXURE-7
CENTRAL PUBLIC WORKS DEPARTMENT L
No. 1(1)/AAWD/94/2277 Dated 9.8. 94

To . .
The Superlntendlng Surveyor of Works (NEZ)

C.P.W.D., Cleves Colony, )
Dhankheti o .

‘Shillong=3

Sub : Retention of C.P.W., Dg Quarters at Gauhati
Alrportg .

Ref : Your letter No. 1(2)/94/st/972
dated 20.6.94, ,

Sir,
’ " We have got 88 Nos. quarters of varlous categories
at BoLJhar, Guwahati=-15. These are C. P.W.D. Quarters
constructed for departmental staff against the
sanctions issued by the Ministry of Works and Housing,

New Delhi from time to time.

a Regarding retention of éhese'qﬁarters by the
staff transferred to other station inside the N.E.
Region, a reference was made by us‘to.the‘Directoraté
ofAEstates, Ministry of Urban Development. They vide
their letter No. 12035(2)/94-PO1.II (PT.I) dated 17.6.94
and even No. dated 20.7.94 (copies enclosed) have''
replied ‘that the rules quoted in your letter under
reference, apply to the General Pool Acdommodation

existing in places other than N.E. Region and do not

~apply to the Govfe'accommodation'aVailéble in the
7 ) .

N,E. Region.

In<yiéw of above, your aré'requestéd'to ask/
S/shri B.C.Bora, U.N. Bérdoloi and K.C. Baruah, all
Draftsman Gr. II-.of your office to vdcate the quarters
immediaﬁely. Action for recovéry of Licence ' Fee for
the unauthorised periéd'of ocCupants'may.be taken as -

ver rulee.

Tﬁgx . | L

W@/:;

{ - _— )
Apem met it A vl e At o e o g N aogliidasen d— g Sy GRS~ WAL, .l s s T TeiE aaaa A S e o
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It is intimated that none of the above Draftsman ,

Gr. II have vacated their quarters.

Enclo

As above * C.P.W.D., Cuwahati~16

Copy forwarded-

1.

| Youfs,faithfully

* . .83/~ R.S.Sheoran)
Executive Engineer, _
Assam B¥n. Works Division -

-

« . s

shri K.C.%arush, D/Man, Gr. II, C/o S.5.Ww(NEZ),
C,P.W.D.,- Shillong-3.' He may please refer this office

~letter of even No. 582 dated 7.3.94. under which he

whs albdowed to.retain the quarter No. P-308 till the
Annual examination of Kendriva Vidyalaya which were
over in 4/94. In spite of that he has not vacated

the bove quarter. as such he is to pay Market Rent
after 4/94 till he vacates the above quarter.

Shri B.C.Bora, D/Man Gr. II C/o S.S.W.(NEZ),CPWD,
Shillong. His representation dated 15.3.94 received
through Ssw(NEZ). vide his letter No. 1(2)/ssw/NEZ/
94/470-dated 22.3.84 has been considered but his
request cannot be enterctained. As cush he is requested

. to vacate -his quarter Nos P.227 by 31.8.94 failing

which Licence Fee at Market*Rate-shall.be-recoiered-
from him," - , o e
Shri U.N, Bordoloi, D/Men, Gd. I1/C/0 SSW(NEZ)CPWD,
Shillong. His reguest for retention of gquarter No.
P-208 made-vide his letter No: Nil dated 4.1.94 °

.-cannot be entertained: He is.therefore requested to

vacate.the above said quarter by 31.8;94 feiling which
recovery of Licence Fee shall .beimade at Market rate,
L] 1’

"The Head Clerk, Assm Avn., Works Division, CPwD,

Guwahati415. He is reguested to.put up the cases of
other.officials who have not vacated their quarters
after their transfer to other places.

S8d/- Illigible
Executiye Engineer

)

.7 , : , \/ﬂx

. s &
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» ANNEXURE -~ 8

To

The Exécutive Englneer,

‘Assam.Avn. Works Division,

CQPQWQDQQ
Guwahati-15

(Through Perer Channel) . *

’

Sub @ Retentlon of C.P w D Quarter at- Gauhatl Airport.
Ref Your office letter No, 1(1)/AAWD/94/2277 dt.9.8,94

Sir,'
. . Cee e P . 7 . N ’ . - ) .
Regarding.retention-of my quarter (P-208/T-D) was
already- intimated to you.vide my letter No. dt. 4.1.94
and copy of letter No. dt..18.5.94.. ‘ :

That -Sir, in Shillong also I am not getting any
Govt, accommodation, so that, I can shift my family
safely. Moreover at Guwahati, Kendriya Vidyalaya Barjhar
my two daughters are studying in the higher classes, one-}s
Class-XII and-other one is at c¢lass IX apd.in stage
being a father of my children I cannot hamper their educatlon
lines and my wife .is also. need medical .tregtment and-she

cannot walk’ ln the hill etatlon. A ) ”f.

Sir, I am also a Govt. servant under c.P.w.D. and

- theke are so may ihcident those’whé have-enjoging the

gquarter faclllt;es, and I am also‘a Govt: employee under
Union of India in N,E. Region. -

- Sir, as above kindly allow me to retain the Govt.
gquarter and save my mental harassment. and savef their
educatlonal lives of my chllaren., o :

Thanklng you, N N
Yours faithfully,
Date 1€.8.94 » o Sd/- Illlglble 18.8.94.
Place -:Shillong , (U.N. Bord0101) D/Man,
‘ - 0/o0 the E w(NEz)

Copy to the
. - v -
1o The Chief Engineer (NEZ) Shillong. He is requested to
take necessary precausion to rentention of Govt. quarter
and save my family.

To - the case

24 The Regional Secretary,
' Calcutta=-20 . with EE/AAWD Guwahati
. / Airport and with CE (NEZ)
3e.. The Branch Secretary, for a good solution.

P e mietim -

Shillong
- \Xf”\ﬁ
¢‘ @y ‘B sd/- Tlligible 18.2.94
S _

(Ur.N.Bordoloi)
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ANNEXURE-9

/

. GOVERNMENT Oy INDIA
CENERAL PUBLIC WORKS DEPARTMENT

No.'9(1)/ssw(NEzf 1308 Dt. 1.9.94

To - o o ' -
The Executive Engineer,

Assam Avn. Works Division,
'CQ‘PQW6DQ;. Gauhati—15 *

-~

»

Sub Repfesentation_in respect of S/Sri B.C.Bora,
D/Man Gr. II, Sri U.N.Bordoloi, D/Man Gr. ITI
and Sri K.C. Barua; D/Man Gr. II respectively.

This is to enclose herewith 3 (three) represen-
tations submitted by the above noted incumbents which
are self-explanatory. The-abo e cited officials are ﬁ
seeking to retain “the Govt. Quarters occupied by them
at Borjhar Air Field; Guwahati~15 for keeping of their

"respective family. Hence their requests may be
considered sympathetically., ' )

Enclo : As abové_ .
: 54/~

SUPERINTENDING SURVEYOR OF ¥iORKS (NEZ)
CENTRAL PUBLIC ‘WORKS DEPARTMENT
DHANKHETI . ¢ SHILLONG-3 - °

L IR

Copy to : o
1. The Chief EngineertNEZ)/CPWD/Shillong—B, with )
d wequest to take up the matter with the Executive
Engineer/AAWD/CPWD/Ghy-15;-for favourable
_Consideration please. 4 .

3y

" K.C.Bora . ~do-

2, S/Shri B.C,Bora: D/Man Gr. II b for .
" U.N.Bordoloi ~do~ : r information
i

S4/~ Supdt. Surveryor of Works
. -~ .. (NEZ)

S—— s

e
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K ANNEXURE-10

Govt. of India
Central Public Works Department

Y . -
No. 1(1)/AAWD/94/2546 Dated the 13th Sept.'94

] v . B LI R [
: .
'

To

The Superintending Surveyor of Works(NEZ)
-C.P.W,.D.,
Cleve's Colony
Shankheti, ’
Shillong-3

L

Sub ¢ - Representation>in respect of S/Shri B.C@Bora,
~ . B/Man Gt II, Sri U.N. Bordoloci, D/Man Gr. II &
' K.C. Baruah, D/Man Gr., II respectively.; ‘o

o Ref :  Your letter No. 9(1)/94/SSW(NEZ)/1308
' ' dtc1994 + 1 '5‘ S B |

Sir,
. : ' v
With reference to your above mentioned le*ter,

the representations of S/Shri B.C.Bore, U,N.Bofdoloi
4 t e N ‘
and K.C. Banuah D/Man Gr. II, sent under your letter

1 o i [

under reference, have been cons;dered by the undersigned -

andAlt 1sfregretted to intimaee that their_reéuesé.for
retaining CPWD Erts; at Borjhar cannot beventeréained,
Howeverg Shri Bora, D/Man ér.'II is peémitted'tq retain
the.quartei'upto 30.9.94 at nermal.iicenee fee;‘é/Shri‘

, ; CN——— <

g : R i
Bora, Bordoloi and Baruah may kindly be 1nformed
' - . i i .

accordlngly.b T

* . , Yours falthfully,

-t
&

i ! Sd/- Illlglble
6&¥}Lﬁ . (ER R. S. Sheoran}
W ., [Kxecutive Engincer,
‘ - Agsam- Aviation Works Division,
h)w . C+P.WeD., Guwaghati-15.
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- | . -

Copy to

1.

4.

"The Chief Engln er (NEZ), CPWD, Cleve s CoTony,

Dhankheti, Shillong-3, with reference to SSW (NEZ) 's

letter under reference..

ghri B.C. Bora, D/Man Gr. II office of Suptdg.,

- Survevor of l.orks, CID, Dhankheti, Shillong-3

He is allowed to retain the (rt. No. P-227 upto
30.9.94, If he does not vacate the cquarter on
30.9.94 then licence fee at market rate shall be
charged from him w.e.f. 1.10.94 till he vacates
the quartere ' - '

'shri U.N. Bordoloi, D/Man Gr. II, Office of the

Suptdg. Survey of Works (NEZ), CPWD, Cleve's
Colonyf—Dhankheti,'Shillong-3g His request made
vide his letter dt. 18.8.94 cannot be entertained.
He is to pay licence fee at martket rate w,,.fg
1.9. 94 tllW he vacates the cuarter@

bhrl K.C. Baraah, D/man‘Gr; Iz office;df the Suptdg;
Surveyor of Vorks (NEZ) CPWD, Cleves Colony,
Dhankhetl, Shillong<3. His request dt. 18.8.94

canvot be entertained. He was allowed to retain the

gquarter No. P~308 till the annual examination of
Kenmrlya Vidyalaya which were over' 1.4.94. as such
he is to pay licence fee at market rate w.e. f,
1.5. 94 till he vacated the Guartfra

sd/ -

Executive Engineer - -
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ANNEXURE=-11

No. 12035(2)/94~Pol.1T (Pt.I),.

Government of india,
- Directorate of Estates

‘New Delhi, the 1%.6.94
< A
To N
Er. R.S,Shgoran[" ' =
Executive ®ngineer, :
Assam Aviation Works Division,

CPWD.,v . . ~
Guwahati-15

Sub : Retention of quarter. =,

Sir,

Please refer to your letter No. 1(1)/AANE/93/1423 -
dated 11. 5 94 addressed to Shri S : atnalk D.E.I1
on the subject cited above. Paraw1se reolles to the

clarification sought by you are given below :~
: , 5 .

i A Govt, gervant transferred w1th one State in the
'North Eastern Reglon is entltled for retentlon of
.Govt accommodatton at old statlon, provided he is

transferred to a Central Govt. office. S

~
1

ai. A Govt. servant transferred to Central Govtq Offlce
w1thin the No th Eastern Realonfrom one State to-
another is entitled to retaln the Govt. accommodatlon

at the last station of postlnga

iii. On posting to North Eastern Region a Govt. employee
iv. is entitled to retain accommodation one type below
his entitlement. If an eﬁployee is occupying his

entitled type of accommodation he 1s sanctioned

accommodation one category below his entitlement.

| ..1/;-\""")
,¢§x& Ciiijzi

e . M?’rﬂg'ﬂ?{-‘)—’
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Tlll allotment of the next below category accbmmodation
matures he can be allowed retentlon of accommodatlon
for a perlod of 2 months on payment of a normal llcence

fee under SR-317-B-11 and further retention of 6 months
“may be allowed on specialgrounds on payment of twice the
normal llcence fee under SR-317-B-22. If his turn for the
next below category allotment does not mature even after
expiry of this 8 months, he has to pay damages er the
accommodation in his .occupation. However, if the category
of accommodation next below . c&ﬁegeayxailotmenxxﬁmxsxnmt
type is not at all avallable ,at the last statlon of
postlng 'and therefore such an employee cannot be allotted
T next below category of accommodation, in that case he
may be allowed to retain the entitled category of

!
N

accommodation. - .

Ve The damages and rate of licence to be charced'
from unauthorised @ocupants of Govt. accommodatlon
varles ‘from station to station and is based on-the
prevalllng markefi rent in the adjoining private
loCalifies. Therefore; the damages to be charged
in Gauhati may be worked out on the basis Of .
prevaiiing market rent in the adjoiﬁing.localities

in Guwahati:

2. The poswtlon exolalned above is appllcable to the
general pool re51dent1al accommodation existing in
places other than the North Eastern Reglon@ These .
instructions shall not apply to the Govt. accommodatinn_
available within the North Eastern Region. '

Yours faithfully,
sd/- Tlligible

"R.D.Sahay
Deputy Director of Estates(Pollcy)



40

ANNEXURE~-12 '

GOVERNMENT OF INDIA ‘
OFFICE OF THE SUPERINTENDING SURVEYORS OF WORKS (NEZ)
CENTRAL PUBLIC WORKS DEPARTMENT
CLEVE'S COLONY, DHANKHETI
SHILLONG 793003

No. 1(2)94/s8W/972 . Dated, Shillong the 20th June'94

To

The Executive “ngineer (Estate Officer),
Guwahati Airport, ‘

Central P.W.D.

Guwahati .

gub : Retention of Quarter in the last station.

%indly refer the representation of shri B.C.Bora
and Shri U.B. Bordoloi, Draftsman Grade-II addressed
to Superintending Purveyor of Works (NEZ) with copy to
- you regarding retention of Quarter in the last station.
Shri B.C. Bora and Shri U.i{.Bordoloi joined this office
on promotion-after getting relieved from your oftice.

Both of them intended to. retain their Quarter at Cuwahati
Airport allotted by your office.

As per Govt. of India of Works, and Housing O.H.
No. 12035 (24)/77-Pol.II dt. 15.2.84 Para (f) "The facility
of retaining allotment of Govt, accommodation in the ’
previous sthation will also be available, if the Govt.
servant is transferred from one State/Union Territory to
another within the North Eastern Region. ’

According to the above para both Shri B.C.Bora and
shri U.N.Bordoldi are eligible to retain Govt. Quarter
at least station at their status. ‘

Kindly consider the representation sympathetically.
and convey your direction to them through this office.

8d/- Illigible 18/6

Suptdg. Surveyor of Works (NEZ)
Central P.W.D., Shillong-3

.

e

e - kb
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- ANNEXURE-13
To

The Executive Engineer,

Assam Aviation Works Division
C.¥,Ww.D., Borjhar Airport,
Guwahati-781015

. , o
- ( Through Proper Channel )

7/

Sub'; Retention of Government Quarter at Guwahati
Alrport, Bor jhar. A

Ref : 1) No. 1(1)/AAWD/94/2546 dt. 13th Sept.'94.

Sir, \

7

With reference to your office letter mentioned
above addressed to S.E.. (NEZ) and others regarding the"
jubject as above. . : :

Tn this connection once again I reguest your
good-self “to kindly consider to retention of Govt.
Qtra. at Guwahati Airport as because my children are
studying in higher classes and in this stage being as
a father I cannot hamper their educational life. ;

1]

7 a School certificate regarding educational

proof of my shildren is enclosed herewith for your .
ready reference please. :

. Therefore I request your honour a considerable
decision is requested from your end please, for act of
your kindness I skall remain ever grateful to you.

-/

Thanking you,

-Enclo : School Certificate 1No.
" Pate  1.3.95,8hillong-3

Yours faithfully,

sd/- éﬁbiﬁégﬁéﬁi%ﬁM IT

0/0 S.S.W. (NEZ)Dhankheti-
Shillong=3

Copy to @
The Chief Engineer ‘NEZ), C.P.W.D., Shillong with

a copy of School Certificate for kind consideration

please. (Through Proper Channel)

gk

- M ) -
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- ANNEXURE-13 ) -
To
The Executive Engineer,
Assam Aviation Works Division

C.F.Ww.D., Borjhar Airport,
Guwahati=-781015

. _ L
- ( Through Proper Channel )

/

Sub'g Retention of Government Quarter at Guwahati
Airport, Borjhar. ;

Ref : 1) No. 1{1)/AAWD/94/2546 dt. 13th Sept.'94.

Sir, ,

4

With reference to your office letter mentioned
above addressed to S.E.. (NEZ) and others regarding the"
jubject as above. « ’

In this connection once again I request your
good~-self “to kindly consider to retention of Govt.
Qtra. at Guwahati Airport as because my children are
studying in higher classes and in this stage being as
a father I cannot hamper their educational life. 7

7 A School certificate regarding educational

proof of my shildren is enclosed herewith for your .
ready reference please. S

- Therefore I request your honour a considerable
decision is reguested from your end please, for act of
your kindness I shhll remain ever grateful to you.

-7

Thanking you,

.

.Enclo : School Certificate 1No.

Date : 1.3.95,8hillong-3 Yours faithfully,
' - 83/~ éﬁbiﬁééﬁﬁﬁiﬁﬁM II
0/0 S.S.W. (NEZ)DPhankheti-
Shillong-3
Cdpy to ¢

The Chief Engineer ‘NEZ), C.P.W.D., Shillong with

a copy of School Certificate for kind consideration

please. (Through Proper Channel)

Sd/—_K.C.Baruah, D/M II

il

- ‘ ’ -



_ ANNEXURE=13

KENDRIYA VIDYALAYA BORJHAR
GUWAHATI =17

CERTIFICATE

L ]

The following children of-kank Droughtsman Gr. II
Name Shri Upendra Nath Bordoloi of S.S.W.{NEZ) C.P.W.D.
Shillong Unit are studying in this Vidyalaya. '

1, Migs Shyamoll Bordoloi Class VII Ad.No.6503

‘ " " 6504

2. Miss Kakoli Bordoloi Class IV C
3. . Master Upkol Bordoloi Class V/B Regd.No. 8008

The current Academic session isfrom 01.05.94 to
30.4.95. ) ‘

8d/=~ Principal
‘ ' 7;1¢95
Kendriya Vidyalaya,Borjhar

------
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ANNEXURE~- ‘14

Govt. of India
Central public Works Department

No. 1%1)/aAWD/95/713 Dated the 21/3/95

-~

To

Shri K C Boruah

D/Man, Gr. ~II

Office of the S.S5.W. (NEZ)

CpPwD, Cleve's colony, Dhankheti
Shillong-3 ;

Sub @ Vacation of Govt. Quarter No. P-308 at Guwahati

Airport.

1}

- you had been transferred and relieved from this
Division on 10.1.94 and according to the allotment rules
you were entitled to retain the Govt., accommodation upto
2 (two) . months from the date .of relief i.e. upto 9.3.94.
However your request had been considered to retain the
quarter upto 4/94 (30.4.94) on educational ground. In-
this connection this office letter No. 1(1)/AAWD/94/2277
dt. 9:8.94 may be referred to.

, in spite of repeated request/directions issued from
time to time you have not yet vacated the Govt. quarter.

As such you have made yourself liable to pay penal
rate for unauthorised occupation of said quarter with
effect from 1.5.94. ~

“amage charges blll in respect of the quarter for
unauthorised occupation w.e.from 1.5.94 is belnq sent

separately for effecting necessary recovery from you which 1
may also please be noted.

sS4/~

Egecutive Epngineer,
Assam Aviation Works Yivision,
CPWD, Cuwahati~-15



Regd. A/D
Copy to :
1. _Shri U.N., Bordoloi, D/Man, Gr. II office of the

2

3.

s.8.W(NEZ) CPwD, Cleve 's colony, Dhankheti, -Shillorng
considering your representation No. nil dated 4.1.94
you were granted retention of Qtr,' Mpto 8/94 and
dire€ted to vacate the Govt. Qtr. No. P-208 by
31.8.94 vide T.0. letter of even number dated
9.8.94.

_A lot of requests/directions had been issued to you

frém time to time but all requests/directions were
in vein. ' '

‘ '
Hence you are once ‘again requested to vacate the
qtr. No. P-208 forthwith and hand over the vacant
possession of the same to this office. '

damage charges bill in respect of the quarter for
unauthorised, occupation w.e.from 1.9.94 is being.
sent separately for effecting necessary recovery

from you which may also please be noted.

. Tpe -5.5.W(NEZ), CPWD, Cleve's colony Dhankheti,

Shillong~-3 for favour of further necessary action
please. "

The Superintending Engineer, Assam Central Circle,:
C.p.w.D, buwahati—21 for favour of information.

83/~ Illigible 21.3.95

fixecutive Enygineer

oo 1




~Hon'ble Tribunal on 22.12.94 sumﬁerilyvrejecting the /

s

(-.

Stz

| Central Agimin 'tt?aél\m Ty valal
3"@?&' b bane ?th»acsm

»

e
n ! [S95~
8r, Uentrai Govi. Standing Covnge)
.

K]
o
T
= X
‘ N 2%
. <t ™3
| . 3 1 MAY 1995 R
) g JES:E
Q.L AN R
e eﬂmmaagmma- : a-:xbié =K
e ety G813
Eaes N § i3 =
- . ‘:;3
wSHagf
£y
8

IN THE CENTRAL ADMINISTRATIVE TRIBUNA%";
GUWAHATI BENCH AT GUWAHATI:

In the matter of :=-

0.A. No. 67/95
. Shri Upendra Nath Bordoloi | |
Vem : ~\\.“ AR
Union of India and Ors. |
| -And-
In the matter of :-

ertten Statements submltted by the
Respondents No.1,2 & 3.
WRITTEN STATEMENTS::

The humble Réspondents submit their

written statements as follows :-

~

1. That befwee submission of parawise replies
the BeSpondents beg to state that exactly a szmllar
case being O. A. No. '342/94 Shri Bharat Ch., Bora -Vs=

Union of India and others have been dispossed up by the

/’

same. The instant case is covered by the same judgment

passed by this Hon'ble Tribunal,

Annexure-1_is the phttocopy of the judgment

dtd., 22.12.94 passed by the Hon'ble Tribunal.

2. - That the Respondents’ submit that inview of the .
above judgment which covers the 0,A. No. 67/95, the instant

case is liable to be dismissed,

.op/2'o'o"' e
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3. That with regard to statemats made in paragraphs
1,2,3,4 & 5 of the application, he Respondents have no

comments on them.

4. That with regard to stafements made in paragraphs
6.1 & 6.2 of the application, the Respondents beg to state L
that the applicant has already been relieved'fromrthe

Office qf the Exécutive-Engineer,Assam Aviation Wfoks RN
Division;C.P.W.D.,Guwéhati~1 on 10.1.94 and joined at
‘Shillong on 18;1.94. As per Policy the Govt. servant
transferred to a place outside the stétion‘is allowed to
retained his accomodation only for 2 monthg,éﬁd he was to .
vacate the quarter No. P/208 Type-II by 1613.94 but he has

‘not yet vacate the quarter,

5. That with regard to statements made in paragraphs
6.3 of the appiicétion, the Respondents beg to state that
the applicant filed an appeai-to the Authorities vide iétter
dtd. 4.1.94 allow him to retain the “ovt. quarter on the

ground he will stay in the quarter. (Annexur2-R-2). -

6. That with regard to statements made in paragraph
6.4 of the application, the Respondents beg to state thét
in this connectﬁon the respondents do not think that this
ground entitles a government servant to have gbvernment,

premises at a place where he wanss to keep his family.

v 7. That with regard to statements made in paragraph
6.5 of the applicétion, the Respondents beg“to state that
it is true that the DDO,Office of the Superintending
Surveyor of Works (NEZ),CPWD;Shillong vide his letter No.
1/2/93/3SW/NEZ/572 dt. 5.4.94 has informed ©B8® the applicant
that he is hot entitled to draw the House Rent Allowance
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at new station if he retains ihe Govt. accomodation at
old statien for a/period beyond eight months from the date
of transfer. In this connection the respondents weuld like
to refer and rely on the guidelines‘communicated vide O.M.
No. 12035/24/77;POL.-II dt. 15.2.1984 (FRSR V Page 465)
An extract of the relevant govt. orders are reprodéng
below, | |
A government servant, who, on_fransfer has been permitted
to retain Gevt. accomodatien at the old station on paymenf
of normai'rent or penal rent or retains Govt. accomodation
unauthorisedly on payment of market rent etc.,will not be
entitled to HRA at the new station for the period beyond 8
months from the date of his transfer," |
In'view of thé above, the action of the reSpondent to

dlscontlnue payment of HRA with effect from 11.9.94 is

perfectly in order, An extract of the FRSR V P—ﬁ?? és
-

~

enclosed in R&#3.

8, That with regard to statements made in paragraph

6.6 of the application, the Respondents beg to state that

the Ministry of Finance, Department of Expenditure,Govt. of -

India has clarified the relevant provision of their Office
Memo.No. 11016/1/E.1I(B) dt. 29.3.84 as regards to the

~ benefit of HRA to those civilian Central Govt. employees in
the North Eastern Reglon.vAn extract of the relevant O.M.
No.2(6)/94.E.II(B) dt. 17.11.1994 issued bf the.Govt. of
Ineia, Ministry of Finance,Department of Expenditure is
reﬁroduced below. l, _

"Ihe benefit of HRA under Para 1(d) of this Ministry's O.M.
dt. 28.3.84, is admissible only to those Cential Govt.
Civilian employees who are transfefred from outside North
Eastern Reglon and who continue to keep their famllles out-

R LR

..p/4..
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b
side N.E. Region at the last duty station.nThose Central
Govt. employees on subsequent trenSfer to another state/
Union Territory within North Eastern Region would continue
to be entifled to this Benefit provided their families
continue io stay in the same place outside -the North Eastern
Region,
Those employees who have not been posted to the N.E. Region
from outside the N.E. Region will not be entitied to this
benefit", ,
Keeping in view the above guidelines and directives, the
applicant is not entltled to the payment of double HRA
(Annexure~R=4) 51nce he has not been transferred from G@ﬁﬁ@ﬁ@
outisde the N.E. Region,

\///5. | That with regard to statements made}in paragraph
6.7 of the application, the Respondents beg to state that
as regards the retention of the Govt. accomodation is concern-
ed, the respondent would like to mention the following facts.
The letter No.12035(2)/94-Pol.II (Pt.I) dt. 17.6.94 of the
Diﬁectorate of Estates (Annexure R-5) clemrly indicates thatv
the occupant in the event of his failute to vacate the Govt.
accomodation within the period of 8 months from the date of

e~—his transfer, is liable to pay damage charges. The aspect of‘
the retention of the Govt.. accomodation has been further
clarified by the Directorate of Estate vide hls letter No.
12035(2)/94-Pol IT dt. 20.7.94(Annexure-R-6}. An extract of

which is reproduced below,

"In Para 1 or out letter or even number dt. 17. 6.94, the
position regardlng prOV1510nS for retention of. General Pool
residential accomodation availdie at the stations other than
North Eastern Region has been indicated Retention of accomoda-

tion at the last statlon of postlng is to be allowed to an

P - - -

..p/5..
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employee on his transfer from any other place to the North

(3

Eastern Region, Ceeseeesetttttrerenecasenses.. it has been
N-

clarified that the instructions regarding retention of Govt.
accomodation by the Central Govt.empléYees are not applicable
to the Govt, accomddation available in the Nortﬁ Eastern

Region. If an employee in occupation ofiGovt accomodation in
North Eastern Rggion is transferred to some other place w1th1n ,
the region he is not governed by these instructions®,

The applicant is, therefore, not entitled to retain his Govt,
accomodation at Guwghati since he has nét been fransferred from -

outside the N.E. Region.

10. That with regard to statements made in paragraph

6.9 of the apbiication,:the Respondents beg to state that
@Ba2@ the Govt. accomodation océupied by the applicant is not
"General Pool" accomodation, it is a Departmental quarter

meant for the CPWD Staff posted at Guwahati Airport in particu-

lar,

11. . - That with regard to statements made in paragraph
6.10 of the appllcatlon, the Respondents beg to state that
they also llke to draw attention of the Hon'ble CAT Guwahatl
Bench to the Judoment delivered in the 0.A. No. 242/94(Copy
enclosed). This case was also similar in nature and the
request of the applicant for retention of the Govt. accomoda-
tion was set aside. The applicant was Shri B.C. Bora who was
also one of the Govt. empldayee promoted and transferred from

Guwahati to Shillong alongwith the present applicant.

12, That with regard to statements made in paragraphs
6.11 and 6.12 of the application, the Respondents have no

comments on them,

13. That with regard to statements made in paragraph
7,regarding reliefs prayed for, the Regp on dents bey to state

-6..
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the applicant is not entitled to any of the reliefs prayed

for and as such the applicant is liable to be dismissed.

14, That with regard to grounds of the applicatiop,
the Respondents beg to state that none of the groﬁnds‘is
maintainable in law as well as in facts and as such the

application is liable to be dismissed.

15, . That with regard to statements'made-in paragraph .
8,regarding Inierim,reliéf prayed for, the Respondatts beg
to state that in view of the facts and circumstances narrated

" above the Interim order is Lable to be dismissed.

16. That with regard to statements made in paragraphs
9 to 13 of the application, the Respondents have no comments

on them.

17. That the Respondents submit that.the application
is oevold of merlt and as such the- appllcatlon is liable to

be dlsmlssed

-Verific ation-

I, Shri Er. K.K. Choudhury, Exedutive Engineer,
Assam A¥iation Works Division, C.P.W.D.,Guwahati-15 do
hereby éolemnly declare that the stétemenfs_made above are
true to my knowledge,belief and information.

And I sign thls verification on this 3[ ¢} £h day ‘
of MAY/95 at Guwahati. |

7aV0%
DECLARENT’
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‘,Q requast-uas repeated by him in Annexure=9,

'g cant states that according to the instructions

%:Y'?LE JULTICE

E SHRI
UCHTBLE SHAL G, L. SA

i t(J avl:"' du} "‘\)l y ‘\"l :: e
RNGLYINE, PEnf (820,

the Arvllcant eer lro Jub. Sazker,
hr, L. Cherde, .
7/

‘.‘{‘ 3 (a3 -: ] 0 ~ . ) ~ .
e hegpencerds .., hr, 5. AL, SIL.C.G.SLCL

:

124 fr J.L. Sarkar with fir M. Chanda for
s the applicant. Mr S. Ali, lesrned St. CoG.S.Co !
for the respondents.

o=
-

-

i
g F rom Annexure-S it is clear that the
% appllcant who has been transferred G500t want |
} to vacste the gquarter in questicn til) he

) got clearance from the Doctor as his wife uas

9 in advancei,stage of pregnancy. The same .~ °

Inr M, Chanda, learned counsel for the eppli~- ’

1 received the appllcant% wife has had the

\ delivery in the month of November 1994. On
that ground therefore, the applicant cannot} i
be alloued to retain the quarter in question. |

e mr————
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Mr 3.L. Sarkar whu 4180 appesTe
for the appllCant drey our attentlon to
pata 2 of AnnexuTe=d, wherein the

v.appllcant had stated that sen his chilc
'15 rEadlng in Assamese fedium in .
Guuahatl and as there 1s now school of

"~ that: medlum at Shillong thet may be
considered as 8 circumstance for his
retaining the axisting qUarter and

ubmlts that for the sake of the

education of the Chlld the oppllcant mey
be alloued to retain ‘the quarter at

. Guushatis We do not think that this
ground entltles a Government qervant to
have Government premlsas at & place
uhere ‘he .wants to educata his chilcren.
He has to mske his ouwn arrangement.
Moreover, the aCadelC year :as ue were
told uould close by tha end of
December 1994 and 1t is for the

pllcont to plan for tte ncxt yesr fov

CE schoollng of hls child.

. Mr Sarkar s:ught to urge a

,ﬂ’*; legal contentlon relying upon the

O0.Mes lssued by the Government on
15.2,1984 and 27. 1.,1987 and contendxk,
/that the appllcant would be entitled to

retain. the accommodatlon at Gyuwahatil

’ “even though. he is transferred, First of
ni .rall, it 1is ‘not shoun that the present
V‘accommodatlon is below the type to which
the applicant is entitled to thrE—=zme
on the basis of. emoluments as is the
qu1rement of that circulaTle Secondly,
&nnexure-a makes it ¢lear that the
_ said mamoranda did not apply to “
? Government accommodation available in
the N.E. Region. That : is also
mentlonad in the letter of the Deputy
" Dyrector of Estates ‘dated 17.6.1994,
Annaxure-10. The accommodation in

question allotted: to the applicant is

..f: im1i.,;£&0é(%J~

Govarnment....

e
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Government accommodation. The benefit of
those memoranday therefcre, cennol be
_vaileble to the applicant. 1t s true that
the 5uperinfending Surveyof of Yorks, ‘
c.pu,D,, Shillong, had requested the

: £xecutive Engineer (Cstate Officer),

Guuahéti Airport, C.PoW.D., tuice, i.e. on
20.6.,1994 and 1.,9,1994 that the. applicant

may be permitted to retain his presant

sympathetically considered. The Executive

Engineer informed the said Superintending

surveyor of Works by letter dated 13.9,1994,

fanexure-9A, that the request of the
appliCant'to retain the quarter cannot be

“entertained.

Lastly, the questicn of extending tiv
benefit under cipculapunder the memo randa

even if were to be considered cannot be.

granted. as the_request of the applicant had

been to permit him to retain the guarter
ti11 the need oh medical ground was OVET.
As earlier said that ground was owing to
advanced stage of pregnancy of his wife.
No other ground has been shoun. Under the
circumstances no prima facie case is
disclosed for admitting the application.
The applicant was informed as far back as
on 8.3.1994 vide Annexure-2 that it will
‘not be possible for the respondents to
allow him to retain the QUarter after

" 31.3.1994, The applicant has éthén to.
approachvthis'fribunal only on 19.,12,19%4,
He has already had the advantage of
retaining the quérter during all this time
and as there does not appear to be any

good ' reason to grant him further time, us

e TR
- TN

o "' diI‘G Ct XX

sccommodation and his representation may be

1
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s 8. Retention of Quarters
i [ Swamy’s—FR & SR, Part 1]

Normal period of retention.—An employee who is allotted a th?lv?:r:s
ment accommodation is normally permitted to retain the Samellotment
surrendered by him or he ceases to occupy the residence olr3 t ti ?Director
is cancelled/deemed to have been cancelled for any reason by

of Estates.

K’

—p—————
GOVERNMENT QUARTERS 83
Concessional period of retention.—Employees/families may be permit-

ted to retain the quarters for the periods noted against the events in the
Table below, on payment of normal licence fee.-

Permissible period for

Events : .
retention of the residence

(/) Resignation, dismissal, removal or ter-
mination of service or unauthorized

absence without permission I month.
(i) Retirement or terminal leave 4 months.
(iify Death of the allottee 12 months.
(iv) Transfer to an ineligible office at the

station 2 months.
(v) Transfer to a place outside the station... 2 months.

(vi) On proceeding on foreign service in
India 2 months.

(vi) Temporary transfer in India or transfer

to a place outside India 4 months.
(viii) Leave (other than leave preparatory to
retirement) 4 months.

(ix) Maternity leave For the period of maternity leave plus
the leave granted in continuation sub-

ject to a maximum of 3 months.

(x) Leave preparatory to retirement For the full period of teave on full pay

subject to a maximum of 180 days.

(x1} Study leave in or outside India (@) In case of occupation of an ac-
commodation below entitlement.
for the entire period of study

leave.

(b) In case of occupation of the en-
titled type accommodation, for
the period of study leave but no:
exceeding six months; if the study
leave extends bevond six months.
the officer may be allotted alter-
native accommodation, one typs
below entitlement, on the expiry
of six months or from the date of
commencement of the study leave
if desired by the aliottee.

(xii) Deputation outside India For the period of deputation but no:

exceeding six months.
(xiii) Leave on medical grounds For the full period of leave.

(xiv) On proceeding on training For the full period of training.

The allotment of the accommodation will be deemed to be cancelled
on expiry of the permissible period unless the employee resumes duty in
an eligible office in the station immediately on expiry of the concessional
period.—SR 317-B-11.

’
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0 A No- 66\95/
Government Of India b
Central fuklic Yorks Defartment =~ - .
Rk | S
] 1(1)/AAWD/94/ é’g/‘/ ' Dated the 2 - /3/94,

iThe Se.S.W, (NEZ), . ‘
CPwD, Shillqnq -3 . .

A

Sub %= Deduction of Licence Ter of 0rt, No, P=308
(CEFwD) at Guwahati Alrport.

*kw Rk

‘Shri K, C, Baruah, DMan , Gree Ti, is having
te Qrt. o, p-308 2t Guuwshatl Atrport. The standared Licence

of the acove Qrt, is @ is. 110/« E,M, s0 it is requested

Lo kindly de’arﬁuct Rse 110/~ in each morith ccrpulsorxily fro"z his
bill under intirhtion > this office for record ir the

ence Fee reqglster,

Yours f{nith ully.

" (Ere R, 5, Sheoran.)
,., : DXGCUi'.iVG T‘nqmer‘r.
(K/. Assam Avistion “orks Divie ion,
< CrwD, Guwvahat -15.

. . . 1,77: X

7iCopy. 0 1n Shri K.C. Baruah, D/1an GremIT wor.to hir Jetter

Yr"‘E‘j,df‘-.]?--a3--94. He is allowed to reta 1 Ort. No, P=300 f 1 the
-;annual examinatior of centrzl Schdbl at Borjhar and tnr that

l frall have to vacate the ahove srid nrt. fa&hnq "he -
.’;sha haws to.pay Licence Fee at Swatfeef— rate,

(\Z EXFC U”l'TVI EEGN ELCR.

Ay

'3/ /7‘ /LW)
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Government of India : . ©
Directorate of Estates

LI

New Delhi, the | 1- &Y

Er. R.5. Sheoran,

Executive Rr_lgin'e,er ’ L. A&88im Avistion Works BNIsion
Assam Aviation Works Division, @. P W.D Guwehatil®
C.P.YM.D., L '

; . isry NO... 7.3
Guwahati-15. (% ;;v 379 ?-»

ibject:- Retention of quarter.

00 o

ir, .
Please refer to your letter No,1(1)/AAWD/93/1423 dated
1.5.94 addressed to Shri S. Patnaik, D.E.IT on the subject
i-ted above, FIarawise replies to the clarification soucht
y you are given below:- :

i) A Govt. servant transferred within one State in the
North Eastern Region is entitled for retention of
Govt. accommodifion =t.old station, provided he is
transferred to a Central:Yowt, Office.

ii) A Yovt. servant transferred to Central Govt. Office
within the North Eastern Region from one State 1o
another is entitled to retain the Govt. accommodation

~at the last station of posting. ' \

iii&iv) On posting to North Eastern Region a Govt. employee

| is entitled to retain accommodation one type below ‘

his entitlement. If an employee is occupying his
entitled type of accommodation he is sanctioned

s accommodation one category below his entitlement.
Ti1l allotment of the next below category accommoda-
tion matures he can be allowed retention of
accommodation for a period of 2 months on payment
of a normal licence fee under SR-317-B-11 and further
retention of 6 months may he allowed on special '
grounds on payment of twice the normal licence fee
under SR=317-3-22, If his *urn for the next below
category allotment does not mature even after expiry
of this 8 months, he has to pay.damages for the
sccommodation in his occupation.  However, if the
category of accommodation next below type is not
at all available at the last station of posting 2nd
therefore such.an employee cannot be allotted next b
below category of accommodation, in that case he may
pe allowed to retain the entitled category of
accommodation. S

.cg?/'—
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' 2.
- General Pool residential accommodutlon existing in places
~.other than the North Eastern Region,

9'O4'--'"2-',", | . E

v) The damages

rate of licence to e cherged from
unauthorised occupants of Govh, ac ~commodetion varies
from station to station and ic based on the prevailing
nmarket rent in the adjoining private localities,
lherrforo, the damages to be charge? in Guwahati. may
be worked out on the basis of oreVQ111n( merket ront‘
in the adjoining localities in Guwahati.,

Theposition explained above is applicable to the

These instructions

shall not apply to the Govt, accommodation availoible within

- the North Eastern Region.,

Yours faithfully,

(R.D. Sahay) s
Deputy Director of u,tatos(Pﬁfécy)
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Atsem ayi=tion Works Division —_—
C.P. W N Guw hati-18 :
Blery No...... .’...g.......m /k\
) pate. ol 94

v N0.12035(2)/94=pol . I1
Government of India
Directorate of "Fstates

New Delhi,the £>’€)427

'To

./ The Lxecutive Engineer,

Assam Aviation Wworks Division,
' - C.P.N.Dc‘,- '

Guwahati=15.,

'_Subject:- Retention of quarter.
Sir,

Please refer to your letter Mo W1 {1)/ARYD/94L /1888
dat=d 4.7.94 on the subject cited above. In para 1 of our
Jetter of even number dated 17.6.94, the position regarding
provisions for retention of General 2’001l residential
accommodation available at the stations other than North
Eastern Region has been indicatéd. MHetention of accomm=
odationot® the last station of posting is to be allowed
to an employee on his transfer from any cther place v
to the North Fastern Region. Such an employee continues
to retain the accommodation on re=transfer tc¢ any other
place within the North Lastern Region. In para 2 of the
letter it has been clarified that the instructions
. regarding retention of govt. accommodation by the Central
- ‘Govt. employees are not- applicatle to the povernnment
accommodation available in the North Eastern Region,
.~ If an employee in cccupation of govt. accommodation in
,ijgth~E§stgrn'Region is transferred to some other

P ce within the region he is not governed by these
instructions, :

Yours faithfully,

W A
\d auf5m" L —
(RJDe Saha, ! '
_ , vgputy Directorc of Estates (FOLICY



