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CENTHKAL ADMINISTRATIVE TRIBUNAL
GUWAHAT I BENCH: :GUWAHAT IS -

O.A.No. 6 /oy
Misc,Petn,

C.P, Nao,

R.Appl:

; T

Kcﬁ (.be“'“('.\a...........APPLICANT'S
rs

00."0";t.OM‘OQ."\C.&?”‘“&O:Q;IC0.0..‘C RﬁmNDEI\IT'S
Mo 3 Sasid e, Mo M-GwTey . FOR THE APFLICANTS

ooaonnoo.oooooQOOto-ocooonooo-i-:o

M” ./3.{..\.;.....‘.(:.(::":.S..C.....FOR THE RES PONDENTS

OFFICE NOTE_ _ 4 -PAlE _ ORDER
\ — e e e BRSO
t '
t 1 ' . '
B1.3.95 Learned.00unsel Mr'J.L.Sarkar with
;”ﬂ apo Kﬂiﬁ“ is 1 ; :~ Mr M.,Chanda for the applicant and learned
Gro cord withing tieae . '
‘ }\ i)i ' 1 Sr.C.G.5.C Mr S.Ali for the respondents are
deposizd . ) ' present.
(PO/HA '\QS“93$’ : Heard Mr J.L.Sarkar on the question
Dat qul \ : of admission of the application. Perused

the statements of grievances and reliefs
sought for,

Rpplication is admitted,
on the respondents by Registered Post, -
Written statement within six weeks., '

List on 19.5.1995 for uritten state-

ment and further orders., '
Heard m==5a¢*£§’on the interim relief
prayer, Without prejudice to the determina-
tion whether the applicant is liable to pay
damage charge or penal rent far retention’
of quarters éfter'the expiry of prescribed
period, the respondents are directed to
allow the applicant to retain the quarter
upto 31,.,5.1995, Until the question of payment
of damage charge or penal rent is determined
the respondents shall not collect damage
charge or penal rent from the applicant fram

Issue notice

\Vily, Esgiotre (;r)

w
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. Learned counsel Mr M,Chanda is
pféé%nt for the applicant and submits
that the applicant has already served
notice on the responoents that he will
vacate the quarter on 31.5,1995.' Writterl
statement has not been sybmitted by the
respondents, He submltséigax early
hearlng to determine about the panel
rent for the quarter,

List for hearing on 7.7.1995,

Respondents may submit written
statement in the meantime,’

meéér

, +
o %
0.A. 66/95A >
for the period of retention upto §
31.5.1995. |
.Copy. of this order may be furni-
shed to the counsel of the parties,
R Member
B ) — /”
«'/ -
: . r
'- F

n Ill_'ﬂ%l Tr—T1T - ~




CENTRAL ADMINISTRATIVE TRIBUNAL
GUJAHATI BENCH ::: GUWAHATI-S,
a. A, ¢'b 66 of 1995.
' A liDe

DATE OF \DECISION 14=7-1995, -

Shri Kanak Chandra Baruah ” -
R ‘ L : (PETITIONER(S)

Mr M. Chanda . | : ADVOCATE FOR THE
- - - PETITIONER (S)

- VERSUS

Union of India & Ors. .
; | RESPONDENT (3)

Mr S,Ali, Sr.C.G.5.C T ADYOCATE FOR THE
: ‘ RESPONDENT  (S)

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIVE)
" THE HON.!BLE :

1. Whether Reporters of local papers may be allouwed to ‘%24
sge the Judgment ? 4 ‘ :
2. To be referred to the Reporter or-not ?

3, Whether their Lordshlps wish to see the Falr copy aof -
“the judgment ?

4, Whether the Judgment.is to be 01rculated to the other ”Aﬁa'
Benches ? :

- Judgment delivered by Hon'ble Member' (A)

-
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
Original Application No. 66 of 1995,

Date of Decision : This the 14th Day of July,1995.,

¢

. 7/ ’
Shri G.L.Sanglyine, Member (Administrative)

Shri Kanak Chandra Baruah,

Son of late Dharmeswar Baruah, ‘

Draftsman Grade=-I1I -

Office of the Superlntendlng Surveyor, Works, '
Shillong. , ‘ « « W Rpplicant
.By Advocate Shri M.Chanda,

. - Versus = ) ‘

1. Union of Indla’

\ through the Secretary to the Govt. of India, /
Ministry of Urban Development, ‘ ‘
New Delhi,
2, Superintending Surveyor of Works,

(NEZ) C.P.U.D,,Cleve’s Colony, -
Dhankheti, Shillong. : ,

" 3, Executive Engineer, ' , o
~Assam Aviation Works Division, o . CN
C‘opouooo? Guuahati"150 o o o R88pondents. .

By Advocate Shri $.Ali,Sr.C.G.S5.C,

; S WSS wem e

. Gy L.SANGLYINE,MEMBER (A)

Nr_ﬂ.Chanda, thé learned counsel.Fér the applicant,“
‘has stated £hat the limiﬁed issue he deéires to be considered
in this application is whether thg.épplican£ is liable to pay
damaée charge or penal rent for fhe retention of Government
Quarter, .
2, | The applicant is a Draftsman Gra&e-II in thé office
of the Superintending Surveyor Yorks, Shillong'since 18.1.94.,
Before that he worked in Borjhar, Guuahati where he was alloted
quarter Nﬁ.P-SOB and had’occué%ed the same; He retained this

quarter after he was released on his transfer to Shillong.

) - contdaes. 2/-
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"This he had done with permission.of the Executive Engineer,

~

Assam Aviation Works Division, C.P.W.D.,Guuahati who had

intimated’the‘applicant vide his Memo. dated 5.3.94 to the

effect ‘that =

(i) the appllcant is alloued to retain the guarter
P-308 till the annual.examlnatlon of Central
School, Borjhar where his children uere
studylng, A -

{(ii) to vacate t he Sald quarter thereafter, and
(iii) to pay Licence fee at market rate for the
retention of the quarter, if not vacated

accordingly.

The quarter No.P=308 is one of the C.P.4.D quarter}at Borjhar

‘uhich were meant for use by the Departmental Staff only and

are not General Pool quarters. The annual examination of
Central School, Borjhar for the releufnt‘academlc year. uas
over in, the month of April, 1994, But even after April, 1994
the applluant retained the gquarter. Therefore, the Executlve

Engineer took action:to get the guartet vacated by the

applicant and directed that NarketbRent for the quarter be

‘pald by the appllcant after Aprll, 1994 till the date of

his vacatlon of the quarter, The appllcant made representatlon

and vide letter No.1{1)/AAUD/94/2546 dated 13.3.94 the °

‘Executive Engineef refused to allow further retention of

the quarter by the applicant. He also intimated to the
applicant vide letter No.1(1)/AAWD/95/713 dated 21.3.95
ﬁhat Damage Charge Bill for unauthorised occupation of the

quarter with effect From 1. 5.1994 was being sent For recovery

.of the rent from the appllcant and he also once agaln

directed the appllcant to vacate the quarter. The applicant
had submltted thls appllcatlon beFore this Tribunal on
30,3.1995, By the interim order dated 31.3.1995 the

-

respondents uwere directed to allow the applicant to retaip

contdeses 3/~



the q;arter upto 31.5;1995 uithout-prejudice to the deter-
mination thther penal‘rent or damage charge is payable or
not. jheiapplicant‘had since vacated the qugrter on 26,5.1995, -
3, The case of the respondents is that the appliﬁant~
is liable to pay "damage charge" with effect from 1.5.i994 for
his unauthorised retention and occupation of the CPUD quarter
No.P-308 situated at Borjhar till 26.5.1995, According to
them, under the feleuant rules, the applicant could have
retained the quarter for further two months only.éfter he -
left Borjhar on his tranéfer to’Shiliong. Houwever, on
consideration of his representation and the fact that the
'relevant academic year of his children would end on 30,4,1994
he was allowed to retain the quarter till the annual.exami-
Qation o; the Central School at Borjhar uas.ouer..They contend
that the éppliqant.is.hot entitied t0>rétain the Government
qQantér after his transfer on the ground of education of his
‘ children. The applicént on the other hand relies on 0.M.No.
12035(24)/77-Pol . 11 dated 15.2.1984 and on 0.M.N0.12035(24)/
77-Pol.II(Vol.Ii), dated 27.1.1987 in support of his contention -
that he could legitimately aor legally retain the quarter after
his transfer For the bonafide use of the members of hlS
famlly whom he has left behlnd in the old pgace oF posting,
nahely, Borjhar. Accordlng,to ‘the applicant 0.Ms. are as
per extracfs given byfhim at Annexure 5 & 6 of hig épplicatioh,
which is not correct. Annexures 5 and 6 are to be Fpund'at
page 556 and page 557 of Swamy's Compilation of FRSR Part-I
General Rules, Twelvth Edition, o.m.No:d2035(24)77-901.11,
dated 15.2, 1984 is to be Found at page 137 of Swamy's X
Compilation of F Q S.R Part V H.,R.A. and C.C. A, 1990 Edltlon.
However, the claim of the applicant is based on para\2.1.

N

(i) and (UI).oF the aforesaid page, 556-557 which are similar

contdeees 4f-




-

-,

+

with para 1 (a).and (f) of the 0.M. dated 15.2.1984,

Annexures 5 and 6, as will be seen, ig included in III(A)

of Appendix 9 of the said Edition under the Chapter
"INCENTIUE FOR SERVING IN REMOTE AREA8" and under the
heading "Rétention‘of/ﬂllotméngbof Alternative general pool
accommodaﬁion to civilian‘employees/qfficérs'of A.1.5 posted
to North Eastern Region". The 0.Ms above are applicable to
Central Governmént emplqyees "posted to" North Eastern _
Region who occupied General Pool accommodation in their last-

places of posting. It has not been shoun that the applicant

~falls under the CateQSry of such employees.

. : \
4, . According to the relevant rules relied on by the

" respondents, thp.appliCant could retain the quarter only for

tup months after his transfer on payhent of normal licence
fee. The O.Ms relied on by the applicant are of no assistance
to him. The applicant had in this case retained the quarter
beyond 30.4.1994, which uas the date extended by the «
authorltles concerned, ulthout sanction oF the authorities
concerned, Therefcre, the appl;cant had unauthorlsedly
retained and occupied the quarter No.,P=-308, Borjhar after

30 4,1994, The competent authorities concerned of the
respaondents are therefore ulthln thelr legltlmate right to
take acglon agalnst the appllcant in accordance ulth the
rules releyant~to occupation‘oF‘Government quarters. Houever,
in this case, they shall have to take action against the
applicant, if they broceedlto collect the extra rent from
him, in the samevﬁanner‘they have done in kke case of other
employees‘uho had also retained the goverﬁment quarters as
alleged by the applicant. It is the contention of the .
applicant ih thié'applicatioﬁ that the Executive Enginser,
Assam AVl&thﬂ Uorks DlVlSlon, Guuahatl allowed a number of

employees to retain accommodatlon at the old station, BOrJhar

.Contdooo 5/"
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even after their transfers and he has cited a number of
such 1nstan093 in thls appllcatlon itself, There is no _
rebuttal to thls allegation or any clarlflcatlon in the
written statement of the respondents or in the subm1551on
on their behalf. The facts of those-instances given by the
applicant are not before this Tripunal but suffice it to
say that the respondents shall have to look into them and ’
compare them with the facts of the appllcant insorder to

ensure that no dlscrlmlnatory treatment is meted out to the

- applicant. Further, it ~appears that the question of retentlon

of the quarters at Borghar is flexible. In the case of
Sri B.C.Bora, Draftsman-1l, he uas allowed to retain the'
guarter upto 30.9.{994 on payment of. normal rent on considera=-
tion of his personal difficulties (medical ground of his
wife)s The appllcant also made representatlon dated 29.,3.1994

after recelpt of extensxon order dated 5.3. 1994 for retentlon

‘of the quarter on the ground of hlS personal difficulties

(educational ground of his children). % is arptkess ke SRy
khak prrsER2k groxads difRRex Kxom RERSAR ks pexsemr In the
same. letter the respondents had rejected tne reQUestToF tne
applicant . but allowed the request oF'Brivéora. It isrneedless
to say that personal grounds differ from person to person.
If Bora who was transferred to’ Shlllong could be alloued to
retain his quarter at Borjhar on payment of normal rent upto
30 9,1994 long after he joined in Shlllong on consideration
of personal ground there is no Justlfylng reason to support
the actlon of the respondents in rejecting the request of]
the appllcant for retention of the quarter at Borjhar on .

the basis of his personal ground. It is seen.from the order
dated 27.12.1994 oFAthis Tribunal in O.A.No.242 of 1994

that Bora did not vacate the quarter after 30.9.1994,

Qontd... 6/"
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Therefore, it is expected of the respondents’ to treat the
applicant at least equally with the case of Sri B.C.Bora

éforesaid. It is also'seen that in the case of Shri U.N.

Bordoloi, Draftsman IT1 who had joined in Shillong on '

180.1.94, he was alloued to retain the-quarter.ﬁpto 31.8.94

on payment of normal licence fee on perssnal grounds,
According to Rnnexure 14 0 this épplication, Damage Charge
Bill vas belng sent separately to the. applicant for payment

on account of "his unauthorised occupatlon of the gquarter

uwith effect from 1.5.1994, In other words a decision uwas’

taken that the applicant is liable to pay "Damage Charges".
and the ﬁrocess for recovery of the same was initiated.

The respondents are therefore directed to feconsider the

case of the applicant in the light of the observations and

instances indicated above., The respondents will treat the
case of the ahplicant in similar manner as they haQe ﬁreated.
the other employees if the facts are.similar. The respondents
will issue final order on merit on the basis of such
reconsideration uhichsuill-include Tefixation of quantum of

extra rent, if any liable to be paid by the applicant, if

required. The respondent No.3 will communicate such order

‘to the applicant withinathree months from the date of receipt

of this order.,

5. The application is disposed of in terms of the
above mentioned directions. Interim order stands vacated.

No order as to costs.

7/958".
( G.L.SANGLYINE Y/ /?
MEMBER (/A)
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3.

" Dhankheti, Shillong.

Particulars of the applicant.

Sri Kanak Chandra Baruah

Son of late Dharmeswar Baruah o
Draftsman Grade-IT

Office of the Superintending Surveyor, works, |

Shillong. -

- Particulars of the Respondents ¢

Union of India,,
through the Secretary to the Govt. of India,

‘Ministry of Urban Development, . e ~

New Delhie
Superintending Surveyor of Works,
(NEZ) C.P.W.D., Cleve's Colony,

Executive Engineer, Assam Aviation Works Division,

C.P.W.D., Cuwahati-15.

- Particulafs for which this application is made.

This application is made against létter No. 1(1)/

ARWD/9472277 dated 9.8.94, letter No. 1'1)/ALWD/94/

“»

2546 dated 13.9.94 and letter No. 12035(2)/94 Pol. II

(P.t I) dated 17.6{94 apd letter No. 1(1)/AAWD/95/713

dated the 21.3.95 and also for tretention of Govt.

quarter No. P/308 Type III-at CGuwahati till 31lst May

1995.

-
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4, Limitation

.

‘That the Applicant declares that this L
applicétion is made within the prescribed time of

the C.A.T. AcCt. | ' ' L

5 Jurisdiction ' )

. That the applicant declares that the case of
action of this case has been arisen within the

-

jurisdiction of this Hon'ble Tribunal.

6. Facts of the case

~

(i) That the applicant is a citizen of India, as

such he is entitled to all the rights and priviléges
guarantéed by'thg'Constitutiqn of India. The applicant
was initially appointed as Draftsmén Grade III in R
«;he year 1972 in the Central Public Works Depértmgnt,
Miniétf§ of Urban Developmen%u He WAS‘initially
posted in'Arunachal Pradesh,’subsequehFly he was
transferred aﬁd posted in the office of the Executive
%ngineér, Assam Aviation Wo}ks Division,C.P.W.D., ~
Guwahati-15 in the yéér 1989 aftér serving nearly -
more than 4 years at Guwahati he was transferred

and posted at Shillong on his p?omotion to the poét
of Draftsman Grade II in the office of the Superinten-
ding Surveyor of works (NEZ) C.P.W.D., Shillong vide
officer/order No. 9(57) Coprd/Grade—IIi/1338

(dgted 17.9.93. The applicant £hereafter~joinéd at |

-2

Shillong on 18.1.9%4.



A copy of the office order dated 17.9.93 is

annexed as Annexurg—l.

3Q<j>That after receipt of the promotion and posting
order dated 17.9.93 the applicant had decided to

retain his family at Borjhar, Guwahati in the quarter

. No. P-308 which was under his possession during his

ténure period; Accordingiy the applicant kept his

family in the departmental-quérter at Guwahatif although
he joined at Shillong on 18.1.9% in the office of the
Superintehdiﬁg Surveyor of Works, C.P,W.D., Shillong

and submitted application dated 2.3.94 addressed to the
Executive Engineer, Assam, Aviation Works Di&isioh,

C.P.W.D. with the prayer for retention of Govt. Quarter

at Guwahati on the ground that two of his sons are

- reading in Class X and Class IX in Central School,

Borjhar, Guwahati.

\
3 ~

A copy of the application dated 2.3.94 is annexed

- as Annexure-~2.

@%(:p That the Executive Englneer, vide his letter No.

1(1)/AAWD/94/582 dated 7.3.94 addressed to the S SeWe~

Id

(NEZ), Shlllong with a copy under -intimation to the

‘applicant informed that the standard Licence Fee at

the rate of Rs. 110/- rer month be dadacted in each month

~

for retention of Quarter No. P/308 (Type II) at Guwahati .

and it is further statecd’ thab the appllcant is-allowed to

retain the Govt. Quarter No. B/308 till the annual

‘examination of Central School, Borjhar and after that



he should vacate the above Quarter failing which he
is liable to pay Licence Fee at gafket raﬁe..The'
applicant after receipt of the leﬁtgr dated 7.3.94
submitted a :epresentation dated 29.3,94 requesting
the Exeéutive Engineer, éuwahati ﬁo’allowlthé applicant\_
to retsin Govt. Quarter at Borjhar, Guwahati on the
ground\thét one bfvﬁis son¢“going to be appeared in
the school findl examination in the next year and the
second sone of the aﬁplicant is glso studying at |
Bor jhar Céntral Schobl élong with the elder sone in
Class-IX, and his annﬁél examination will commence
from 1%,4.95 and result will be declared on Ist
week of May, 1995. Theeefore shifting of family from

"Guwahati to Shillong will hamper the education of the

4

applicant's children.,

Copy of the letter dated 7.3.94 and 29.3.94 are

annexed as Annexure- 3 & 4., . -

ive That surprisingly, theAD.D;O., éffiée of the
.Superintending Surveyor of Works (NEZ) Shillong under
létter.No. 1/2/93/SSW/NEZ/572 déted 5.4.94 informed to_{
the épplicant thét'Housé Rent Allowance at £he new
station would not be‘admissible, if he retains tﬁe

Govt. accommodation at éld station, for a period beyond
e{ght anths from the date of traﬁsfer, wheréas, | |

: ~
admissibility of doublé House Rent Allowance, and

_retention of Govt. accommodation in the old stition

for bonafide use, were.permitted, to the Central



.J\

Government Civilian Employees, serving in this Region

vide Gevt. of India's office Memorandum No. 11016/1-E,

II (B)/84 dated 29.3.84, whefeby payment of double

house rent allowance was granted to Central Govt.

Employees, The relevant portions are guoted below. :

"Payment of double House Rent Allowance :-

The undersigned is directed to refer to para

5 of this Ministry's O.M. No. 20014/3/83~E,IV.-

dated the 14th December, 1983, on the subject

‘noted above, and to state that the question

‘of payment of House Rent Allowance to Central

* Government Civilian employees who are posted

rs

in the States of A%sam, Meghalaya, Manipur,

Nagaland and'Tripura,and the Union Territqries

of Arunachal Pradesh, Mizoram and Andaman and

Nicobar Islands has been considered and the

‘President is pleased to decideas follows ¢~
. - ) !

Ae

Central Government employees who were in

occupation of hlred prlvate accommodatlon
\

“~

at the last statlon of postlng before

transfer to'any of the States/Unlon Terri-

A\

‘tories mentioned above may be allowed to

draw House Rent Allowance admissible to

them at that station.



b. Such Central Government Ci?ilian employees
may also be allowed to draw, in addition
tto'(a) above, House Rent 2llowance at the
rates admissible at the new plaée of poéting.
in the aforesaid States/Union.Territories»in

case they live in hired private accommodation.

c. The benefits mentioned in (a) and (b) above
\. .
will .also be admissible to Central Government R
employees who get transferred from one station

o6 a State/Union Territory of the North =

Eastern Region to another State/Union Territory

!
\

of the North Eastern Region mentioned above.

From above it is quite clear that the applicant being

1 s

a civilian Céntral Govt. employee of N.E. Region is

~

also en?iﬁled to payment of double -house rént allowance
.oh his transfer ana posting aﬁ Sﬁillbhg from Guwahati'

in terms éf O.M. dated 29.3.84, Therefore Memoranaum
dated 5.4.94 issued by the Drawing and Disbursing Officer
vide letter dated 5.4.94 is liable to be set aside and
quéshed. The ébplican? also entitled to rétain det.
~accommodation ip the old station that is at Borjhar,
Guwahati for bona fide use of his family members on

his'éransfer and posting at Shillong in the office

’ ot

~



of the Superintending Surveyor of 'Works NEZ S

' shillong. In terms of O.M. No. 12035 (24)/77

-POL.II (Vol.II) dated 27.1.1987. The relevant
portion of the aforesaid office memorandum '

dated 27.1.1987 are quoted below @

"Rentention of/Allotment of alternative
LAY

general pool accommodation to Civilian

employees/officers of A.I.S8. posted to

North-Eastern Region.

N

Orders have been issued from time to

time as per details given\below for retention of

‘geéneral pool accommodation/allotment of alternatiﬁe

geﬁeral pool accommodation to civilian Centrai
Government employees ano offlcers of All India
Service posted to the states of Assam, Meghalaya,A'
Maﬂipu;, Nagaland and Tripura.and Union Territories
of Arunachal Pradesh, Migoram, Andaman and Nicobar
ITslands for a period of three years from 1.11.83

to 31.10.96 and in respect of Lakshadweep from

1,3.1984 to 31.10.1986.

(1) 0.M. No. 12035 (24)/77-Pol.II,
dated 15.2.1984. '

¢ ® &0

(5) 0.M. No. 12035(24)/77-Pol.II(Vol.II), °
dated 27.1.19€7 o

T
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;

" I, Civilian Central Government employee

~N
serving in the States of Assam, Meghalaya, Manipur,,

Nagaland and Tripura and Union Territories of

Arunachal Pradesh and Migzoram (these two Union

Territories have now become'States), Andaman and

Nicobar Islands and Lakshadweeﬁ.

PER

-.

vie

In the case of officers who are posted to
the aforesaid States/Union Territories and _

who desire to keep their family at the last

" station of posting, in the case of oifficers

who may pe in occupation of accommodation .
below their entitled type on the basis of

emoluments prescribed on the crucial date

of smpiummnky the relevant Allotment Year,

they may be allowed to retain the same
accdmmodation in case the accommodation
occupied is from'Type.B to Type E. For this
purpose, emoluments prescribed on the crucial
date for the relevant Allotment Year will

be taken iﬁto a ccount and not the emoluments
én the date of transfer., Highest type of
aeccommodation that can.be allowed tq be
retained or allotted as alternakive accommo-
‘détion will be Typé.

* dedek [ fokoRoR

>

e

The above concession would be admissible if
the Government servant is transferred from

one State/Union Territory to another within
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the North Eastern Region,

vi. The orders are applicableﬂonly in case the
,officialé are posted to th@ral Government
offies, offices of the Union Tgrritbrieé aﬁd‘

. these orders will not be applicable to cases
whére officers are posted to public sector

'.undertakings, Gb&ernment Companies, autonomoué

bodies etc.

~ . N

From ébove it is quite clear that the Central
Govérnmenf Employees servihg in Nerth Eastern Regioh
are also entitledvto‘the benefit of retention of
Government accommodation in £he last statiqn'of
stting,'in case of posting and transfer within the.

N.E. Region is made. Therefore, the present applicant

under the above scheme of Govt. of India is entitled

to retain his Government accommodation at Guwahati

i.e. in the_last place of posting.

A copy of the scheme of retention of allotment'

of alternative accommodation issued under O.M. dated

1

15.2.84 read with 27.1.87 are enclosed as ®nnexure

5 & 6.

v. That the Superintending Surveyor of Works,

Shillong under his letter No. 1/2/93 SSW/NEZ/572

-

B . N\
~dated shillong the 5.4.94 informed to the applicant

that he is not entitled ﬁo house rent allowance in

the new station if he retain his Govt. accommodation

"at the old station at Guwahati for a period beyont €
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A

from the'date of his transfer from Guwahati. The
applicant after receipt of the‘letter dated 5.4.94
submitted hisvdetail reply by representation dated
17.5.94 quoting the reference‘of special coneession
granted by the Gevt. of India vide circular no.12035

. ) (24) 77 Pol.II dated 15.2.84 whereby the Govt. of India

| allowed retention of Government accommodation in the

‘olad ctation in the event of transfer from one statlon
to another station within N.E. Region and also granted
NRA in the new~station even after retention df'GOVern—.
ment accommodation in the old station for bona fide
reason, therefore tne applicant reguested by nis
letter dated 38.5.94 to allow him to retafn in the

Govt. accommodation at Guwahati under .the scheme of

office Memorandum dated 15.2.94,

» . ’

A oopy of the letter dated 5.4.94 and letter

g

dated 17.5.94 are enclosed as Annexure~ 7 & 8.
s ' '

-

(vi) That the Exeoutive Engineer, Assam, -Aviation
Works Division, Guwahati, %zide nls letter No. 1(1)/AAWD/
94/2277 dated 9.8.94 adressed to the Superintendino

. Surveyor of Works, Shlllong, whereln it is stated
that the scheme of retentlon of - Government accommodatlon

- | " in the old statlon does not cover the Government

accommodation -in the N.E.Region and}the scheme is
restricted Central pdol accommodation existing in
plaoes other than N.E; Reoion and as such the-applicant

is liable to vacate the Govt, accommodation at Guwahati,

the 5.8.W., NEZ was requestéd to direct the applicant

-

@
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té vacate the Govt. accommodation immediately, It

is further stated that the action for recovery

for iicence feeg for the unauthorised periodAof
ocgdpation may be taken as per rule a‘copy of the

said letter dated 9.8.94 also endorsed to the applicant
'wherein it is stated'that;his’representation\dated
15.3.94 has been considered but his request cannot

be entertained. He W7as further requested to vacate
‘his quarter by 31.8.54 failing Which licence fee

at markef rate shall be recovered from him . .This
decision of the Executive Engineer communlcated v1de
~letter dated 9.8.94 is in total violation of the
office memorandum 15.2.84 as such the letter dated
9¢8.94 is liable to be set aside and qua;hed. The .
applicant submitted his reply on 18.8,94. agalnst the -
1etter dated 9. 8 94 requesting the Executlve Englneer
to con51dervh1s case sympathetically on the ground
that'his;wife is in advance stage and as per doctdr's
advice her exﬁected'date of delivery is on last part

Oof September/94,

A copy of letter dated 9.8. 94 Aand representatlon

dated 18 8. 94 are annexed as Annexures 9 & lb

(vii) That the ﬁxécutive Engineer therééfter
issued office order under letter No. 1 (1)/AAIID/94/2546
dated 13.9,94 addressed to the S.8. W. with a copy to
the applicant whereln it is stated that the representatlon_
of the appllcht has been con31dered but the same

cannot.be»entEEtalned._Howaver the applicant was Co-
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aliowed to retdain his quarter ub@o 1.4,94 aé,normal
licence fee at Gumaheti, but if the applicants fails
‘to vacate the quarter. Tﬁereafte: the licence fee at
market.rate-shall be charged'from the applicant

with effect from 1.5.94 till the applicant vacates
‘the quarter. This decision of the Executive Engineer
'is'ﬁighly erbitrary, illegai and unfair as such

letter dated 13.9.94 is liable to be set aside and

qguashed.
. N . | ( .

. A copy of the letter dated 13.9.94 is enciosed
as Annexure-10. : | e
-+ (viii) That the clarificatioh given by  the
Depﬁty Direetor.of Estates (Policy) videAhis letter.
. No. 12035(2)/94-Pol XI Pt.'I) dated 17.6.94 is
contrary to the policy laid dewn in office Memo
dated 18.8.84. In the said letter dated 17.694 it
is stated that the scheme of retentidn is applicable
~to the General pool residential accommodatlon, eylstlng
in places other than the North Fastern Reglon. The
clarification given in letter dated 17.6.94‘by the
Deputy Director of'Estaﬁes'(Policy) is cOntfary to
the offlce memorandum dated 15.2.1984 and if the_
clallflcatlon is accepted then whole obgect of the
office Memo. dated 15.2.84 shall be frustrated

therefore the clarification dated 17.6.94 is liable
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to be set aside and quashed. The appilicant retained
‘st his quarter at Guwahati for bona fide reasons
and in terms of letter dated 15.2.84 read uvith O.M.

dated 27.1.87.

A copy of the lettér dated 17.6.94 is enclosed

as Annexure=-11.

(lx) That the appllcant begs to state that

the Executive Engineer, Assam Av1atlon Works

Division, Guwahati, ‘allowed number of employees
to retain Govt. accommodation as the old‘'station
‘after.the transfer in some other station in North

Eastern Reglon as for example Srl N. Bhatta, Head

Clerk of Guxahatl Electrlcal Division No. 1 had

been allowed to retain Govt. quarter at Guwahati

- when he was transferred to Manipur Central Division,

-

Imphal, Secondly Srl N.C. Das, Peon, who had been

transferred to Tura is en101ng retentlon of Govte

- accommodation at old statlon at Guwahati, Ehridly,
. . f . -~

.

similfar faoility has been extended to the occupant
of Govt. anrter No. P-116, Guwahati, Airport; who
has been transferred to Arunachal ¥radesh. It may |
be further steted that the. occupants of C.P.W.D.
staff Querter No. P-217, P-140, P-138, P-137,
P-129, P-142 and P;13O who haVe already opted

for National Airport Authority and they are no
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longer C.P.W.D., staff but enJoylng the C.P.W.D.
Quarter till date since July, 1990 but no action

has been initiated against those anauthorised
_OCCupants of C.P.W.D. Quarters and the above facf
clearly showc that there is no scarcmty of Govt.
_accommodatlon at Guwahatl Airport but the Estate
uOfflcer unnecesearlly started harassln the appllcant;
The appllcant being an employee of the department
entitled to retain the quarter on priority basis

and the attempt of ousting the applicant from.the
aforesaid quarter, when others ere'allowed to reﬁain
tﬁe same is violative of Article 14 and 16 of the
Constitution of India. It'may be stated that Superin-
tending Surveyor of Wofks, NEZ, Shillong, under his
letter No.‘1(2)/94/SSW/972 dated 20:6.94 requested

to the Executive Engineer, to consider the represene
tation of the'similariy situeted other applicants

in the light of the O.M. dated 15.2.84 but to no

result,

A copy of the letter dated 20.6.94 is annexed

as Annexure-12.

(%) ’That the‘apblicant submitted a representetion
with School certificates givee by the Princ%palﬁ
- Kendriya Vidyalaya, Borjhar on 1.3.95 for retention
of Govt. quarter ag Bor jhar fer educational purpose
of the applicant's son addressed to the Executive
.ﬁngineer,AAssam AviaeiOn_Work Division with a copy

to the Chief Engineer, C.P.W.D., NEZ, Shillong.

-

v
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(xiﬁ That the respondents issued the offlce
order No. 1(1) AMNWD/95/713 dated 21.3.95 dlrectlng |
" to vacate the quarter, ;mpedlately and also stated
to start recovery,of damage charge, with effect fr?m
1.5.94>till the vacation of quarter whereas the son
0f the appllcant is now going to be appeared to
the flnal examination in the month of April, 1995,.
therefore the applicant may vacate the quarter only
after May'9s énd the Hon'ble Tribunai be pleased to
direét‘the‘respbndents to allow the applicant till
May'95vto retain the quérter, at BOrjhar,.Guwahati

without any damage charge.

(xii) That the spplication is made bonafide

and for the cause of justice.

.

7. Reliefs prayed for :

;Under the facts and circumstances the applicant

prayes for the following’re;;efs s

AN
-

1. That the respondents be directed to allow
the apﬁlicant'to retain his qu;rter No.’P—308<
at Borjhar Airpprt'at Guwahati‘for use of
Wk family membéers of the applicant, i1l
- _final examination of thensone'of the applican#
ds over i.e. upto 3lst'May'95 without aﬁy

' damarage charge.
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That the ietter No. 1/2/93/SSW/NEZ/572

dated 5.4.94 (Annexuré-6), No' 1(1)/AAWD/9‘4/.
2277 dated 9’.8.94, &o. 1(1)/AAWD}94/2546
dated 13.9;94 (Annexure 10) and No. 12035(2)/ |
94~-Pol.II (Pt.I) dated 17.6.94 {(Annexure-il
and letter No. 1(1)/AAWD/95/713 dated 21.3.95

be set aside ,and guashed. ‘ i

To pass an other, order or orders deem fit

and proper under the facts and circumstances.

- stated above. . ) - -

,Cost of the case.’

The above reliefs are prayed on the following

amongst other -

-G RO UND 8-

For that the applicaﬁt is entitled to retain
the Government accommodation/quarter in the

last station of posting i.e. at'Guwahati.for
bona-fide use of his family members in terms

of the Q.M. dated‘15.2.84 read with 27.1.87.
. 4 i '

For that the'benefit of special concession
for retention of Quarter/Govt. accommodation
also granted in the event 6f transfer of

Central Govt. Employees from oherstate to

!
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another state, one station to another Stationvr
. within the North Eastern Reglon, as per Lhe |
office memorandum dated 15, 12.84 read w1th
2 27.1.87. . .
A \ o .
3. For that the applicant islalSO'entitled to'
double House Rent Benefit granted v1de 0o. M.

" No. 20014/3/83-E.IV dated 14.12.€3,

4, For that the Govt. quarter retalned at Guwahati

for bonafide use of famlly members of the

appl1cant. -

5. For'that wife of the applicant is under

regular medical treatment ‘at Guwahati.

8. Interim reliefs prayed for 5:'

Duriﬁg the pendency of this application the

applicant prayes for the fellewing interim relief i=

_1. That the responaent be dlrected to allow the

appllcant to retain Govt. Quarter No. P-308

~

(Type-II) till flnal.dlsposal-of this applica-
tion. ‘ )

S

2. That the respondents be directed not to

charge licence fee at market rate till dlsposal
L 4

of this aopllcatlon.

t
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3. That the letter No. 1(1)/AAWD/94/2277 N
dated 9.8194 amd letter\ Nps 1(1) AAWD/94/2546
dated 13.9.94 be stayed till final disposal

of t is application.

The interim reliefs are prayed on the grounds
explained in para 7 above of this application. . -

-

9. Details of remedy exhausted :

There is no any other rule/law save and except
filing this application before .this Hon'ble Tribunal.
10. That the matter is not pending in any other Courtw

of laonf Tribunal.

A

11. . Particulars of the Postal Orders :
983831
25-3-35.

G.P.0O,, Guwahagi

1. Postal Order-No.i

Coes

2. Date of Issue

3. Issued), from

ae

1G.P.0., Guwahati

4, Payable at

12, Index of Documents is enclosed :

13. Enclosures :

As per Index.

s
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VERIFICATION

-~

~

1, sri Kanak Chandra Baruah, Son of Late Dharmeswar
Baruah, by professioh.- service, applicant in this
~, ’ i . ]
case, do hereby verify that. the statements made in this
rojlLntor ~ '

appiicatian are true to my knowledte and bellef and

\ I have not suppressed any materlal facts of the case,

*

Place : Guwahati

Date & Je-3-95 . "~ SIGNATURE
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ANNEXURE = 1

. GOVERNMENT OF INDIA
CENTRAL PUBLIC WORKS DEPARTMENT

4

No. 9(57/Coord/Gr.III/1338 Dated : 17.9.93

OFFICE" ORDER

The Promotion orders of D/Man Gr. TIT(C) to Gr.lIT (c)
issued under Office Order No. 9(57)/Coord/Gr;_III/1025'
dated 3.8.93 in respect of followindg D/Man. Gr. III(C)v

-is hereby cancelled due to their fefusal .to éccept as per

terms of the order.

Sl. No. XX.‘ VName .7‘ | 6ffice‘to wﬁichratfached .
s/shri |

1. A.K.Saha GCC~ITI/CPWD/Calcutta
2._ | J;G.Dﬁtta ) CCD—III/CPWD/Calcutta
3.0 M.N.Kanji écD-I/éBWD/Calcuﬁta

4. . 'R.C.Chakraborfy CCD-VII/CPWD/Calcutta
5. T.C.Biswas (SC) = CCD-V/CPWD/Calcutta

6« . B.K.Datta . 88w (EZ) /CPWD/Calcutta
7. A.K.Biswas(SC) NLD/CPWD/Clacutta

. . P.K.Paul ssW (E2) /CPWD/Calcutta
9.- . S.S.s8arkar ' CCD;VI/CPWD/calcutta
10. A.K.Halder (SC) CCC-I/CPWD/Calcutta
11, - Srik?gg? MandalKSSW(EZ)/CPWD;Ealcautté

‘ .In reference to this office order No, 9(5f)/Coord./
Gr.II1/1025 dated 3.8,93, the transfer/posting of following
D/Man Gr. III(C) on promotion as L/Man Gr.II(C) is hereby

partially modified aé under. ’

‘¢A&<”% '
W@ﬁ;,

!
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N
" Sl.No. Name ' From To Remarks =
1. 2 . 3 4 5
S/shri
-1 U.N.Bordoloi AAWD SSW (NEZ). Against existing
Guwah+t1 Shillong vacancy
A 2  B.K.Guha CCC-IT RCB +Vice B.X.Roy,
' Calcutta Raipur transferred to
RCB-II/Barasat
3 K.C.Barua AAWD 5suWEZ) © Against existing
' Gauhati Shillong vacancy
Consequent on the above cancellation, the following D/Man
Gr. ITI(C) are hereby promoted as D/Man Gr. 11(C) on
purely temporary basis in the scale of %. 1400~40-1800~-EB=
50-2300/~ from the actual date of assumlnd charges to hlgher
post until further orders. On promotlon,vthey will be on
probation for a period of two years.,
S1.NQ. - sName Office to whichattached
- . , :

- s/shri
S.K.Das
S.C;Biswés
'R.L.Das
M.L.Dey

. Nabani Aich

Deb Kr. Chakraborty

Smt. Niva Sogoi : )

Tapas Barua

'ACD/Agartala

DCD/Dhanbad

CCD/Gauhati

Nl

CCD-I/Calcutta

CCD~III/Calcutts
CCD~V/Calcutta

CCC-II/Calcutta : .

CCD-VI/Calcutta

k.

/ %;v
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1 2 2 % 3 &
‘9. P.K.Bora . ‘CCD/Gauhati
10. Somesh Bardhan - CCDQII/Calcutta
11,  Ajoy Bakhandi CoD-1V/Calcutta
[ ] .
12, . s.Chakraborty | CCD-IV/Calcutta
13 D.Adhikari | ~ MCD/Shillong )
' ~ ' 4 ' .

14 Kalyan Sen ) SsW(Ez)/Calcutta

The promoted D/Man Cr. III(C) will have to intimate
his acceptance/refusal of above promotion/posting withing
15 days in respect of officials working in Calcutta and
within 20 days in respect of officialé,working outside
Calcutta from the date of issue of this letter. The contro-
lling officers are hereby requested to ensure delivery
of the promotion order to the particular person and to

obtain written acCeptance/réfusal of promotion f£rom the

-promoted” person and communicate the same to this office

within the days specified above. No conditional acceptance

of promotion will be entertained.

In case no intimation of acceptance/refusal of above

promotion is received from the promoted person within

 the spedified date his promotion is liable to be cancelled'

without making any further reference. The controlliné

officer is also requested if any vigilance/disciplinary

- case is pénding or contemplated against the abovepromotee,

the effect of promotion should not be given to him and the
fact may please be communicated to this office forthwith
for further'actidﬁ.-The pfomotee who accepts pfomotion'
unconditionally may pléase be reliéved_immediately without
waiting for substitute with a direction to their place of

rostinge.

oA
}’yﬁgﬁﬁ\’w
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ANNEXURE-2

To

The Executive Engineer, ,
Assam Aviation Works Division,
c...P‘w,.D" ‘

uwahati-15

S

Sub s~ Application for retention of Govt. Qtr.
. NO. P"'308 - T.-‘II.IQ

Sir,

Being relie&ed from yoﬁr office, I joined S.S.W.
(NEZ), CQP.W,D:, Dhankheti, Shi;long-3, vide this _'
office order No. 15 (116)/93/SSW/NEZ)/114 dt. 27th

Man. '94 copy élready endorsed to you. S

In this connection, I beg to state that I am not
in a position to vacate the above quarter at present tha£
my two child studying in Central School, Bokjhar,

Guwahati—17,
~ This is for your kind information please.
Thanking'you,

" Yours faithfully,

Dt, 2.3.,94 ' Sd/- Mdigible 2.3.94

(K.C.Baruah) .
VD'man Gr. IT.
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ANNEXURE~=3
' . Government of India
Central Public Works Department
No. 1(1)/aawp/94/582 ;" Dated the 7.3.94
To .
The S.S.W. (NEZ) _ _
C.P.W.D., : : _ )
Shillong=3 - , : .
Sub :- Deduétion.of Licence Fee of Qrt. No.
P-308& (CPWD)‘at Gauhati Airport.
! . N
<o

Sir, . °, .
" shri K.C.hBaruah, D/Man, Gr. II is haviqg Govt.
Qrt, No. P=~308 aé'Qauhati Airport; The standard Licence

Fee of the abdve Qrt. is Rs. 110/~ P.M;‘so it is reqguested

110/~ in each month compﬁlsorily from
his pay bill under intimation'to this office for record
in the Licence Fee register. .

,

' o F .
Yours' faithfully,
S&/~ . K

(Dr. R..S. Sheoran)
. Executive Engineer,
/ Assam Aviation Works Division,
CeP.W.Ds, CGuwahati-15

Copy to i

_ Shri K.C.Baruah, D/Man, Gr..II Were. to his lettef

dt. 2.3.94. He is allowed to retain Qrt. No. P-308 till’

54/~ Executive Engineer
5.3.94 -

AW‘AP’Z“ f
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ANNEXURE=-4
To

The Executive Engineer, _
Assam Aviation Works Division
CC,PQVIoDo F Guwahati—l5

(Through Proper Channel)

Sub’ Requést for retention. of Govt. Quarter.
P~308 Type-III.

S
’

Ref : No. 1(1)/AAWD/94/582 dated 7.3.94.

Sir, _ (

As letter addressed to the S.5.W(NEZ) copy endorsed
to me I like to mention that, at present I am not in a
pdéition_to’vécate Govt,. Qrts. P-308, allotted to me due
to somé unavoidable circumstances i.e. two of my young
sons are studying in the higher classes at Guwahati .
Airport, Central échool Borjhar. Ohe of my sone is'going
to be appeared in the School ﬁinal Examination in the

next vyear.

In this stage it is not possible for me to change
their School Guwahati to Shillong and hampered their
educational life. S

So please allow me to retain the Govt. Qtrs. at
uwahati Airport for another period of ‘at ‘least two -
years so that my sone can ‘complete their final examination.

There is no proper accommodation at Shillong whére
I can shift my families. So Please look into the matter
and oblige., C ‘

'Thanking you,ﬂ _

. ‘ ‘ Yours faithfully,
Dated 29th March, 94 S4/- Illigible 29.3.,94
- o . ; (K.C. Barush, D/M, 1I)

: v S
| L
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ANNEXURE=-586
Extract of : 0.M, No. 12035(24)/77-Pol.II dt. 15.2,84

&

0.M. Ko, 12035(24)/77-901.11(VOl.II)7
dt. 27.1.1987.

"Retention of/Allotment of Alternative general

pool accommodation to civilian émployees/officers
of A.I.S. posted to North Eastern Region. '

Orders have been issued from time to £ime as per
details given below for retention of .general pool -

- accommodation/allotment of alternative'general pool

accommodation to civilian Central Government employees
and officers of All India Service posted to the States
of Assam, Meghalayé, Mamipur, - Nagaland and Tripura and

Union Territories of Arunachal'Pradésh, Mizoram, Andaman

. and Nicobar 1slands for a period ‘of three years from

1.11.41983 to 31.10.1986 and in respect of Lakshadween

. from 1.3.1984 to 31.10.1986 -

1. O.M. No. 12035(24)/77-POl. II, dated 15.2,1984.

R -

3. Q.M. No. 12035(24)/77-Pol;II(Vol.II)‘dated,
'27.1.1987,
S T

2. I. Civilian Central Gévérnment empiéyees serving
in the States of Assam,- Meghalaya, Manipur, Nagaland and
Tripura'anﬁ Union Territories of Arunachal Pradés£ and
Mizoram (these two Union .Territories have now become

§tates) And’amah,and Nicobar Islands and Lakshadweep..

- - "

VA
) | WMW'



(1)

(vi)

(vii)

.E. .-,"'o - L. . : ' _' :

- In the case of officers who are_poéted to the

aferesaid States/Union Territories and #ho
desire ‘to keep their family at the last station
of posting, in the case of officere who may be
in dccupation of accommodation below;eheif‘

entitled,type‘on the basis of emoluments-prescribed

'on'thecrucial aate of the rélevant Allotment Year,

they may be allowed to retain the same accommodation
in case the aceommodation occupied is from Type\

B to Type E. For this purpose, emoluments prescribed
on the Cr@cial,date for the relevant AllGtment Year
willvbe,taken into~account and not the emoluments

on the date of transfer. Highes£ type of accommo-
dation.that can be allowed to be retained or

allotted as alternative accommodation will .be type

kiR Ll dedkkd *kdede

'ihe dbdve concession would be admlsolble if the

Government servant is transferred from one State/

Unlon Terrltory to another w1th1n the North-Eastern

=

Reglon.

_?hé.orders are applicable only>in case the officials

are postea to Central Government offices, offices

_of the Union Territories and “these orders w1ll

-

'not be applicable in cases where officers are

/
-

posted to public sector undertakings, Government:

companies, autonomous bodies. etc.

ptrarl”

PAJ'
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Ahnexure-7

i GOVERNH&NT OF INDIA
OFFICE OF THE SUPTDC. SURVEYOR OF WORKS (NEZ)
CENTRAL PUBLIC WORKS DEPARTMENT
.CLEVE'S COLONY, DHANKHETTI
SHILLONG=-793003

No. 1/2/93/SSW/NEZ/572 Dated Shillong the 5 April'94

LN

MEMORANDUM

Sub : Inaam1531blllty of HRA at the new statlon, if
Govt. accommodation is retained at the old
station beyond a period of eight months.

3

The undefmehtioned offiéials attached to this
office are héreby informéd that the HRA at the new i
station (Viz. Shillong) will not bé admissible in their
case, if they retain the Govt. aécommodation at the
0ld sta%lon (VlZ. Guwahaul) for a period beyond elght

" months from the date of their transfer from Guwahati,

S1l.No. Name & Bate of 'join~ Date of ‘reli- Date of
Designation ing this ef from pre- which the
office : vious office period of
S : - '8 months

will expire

T ’ . . . n
1. sShri U.N.Bordoléi, 10.1.94 28.12.93  28,8.94
D/Man Gr.II . *

2. Shri K.C.Baruah 18.0194 10.01.94 10.09. 94
D/Man Gr. IXI ) ‘

D/Man Gr. II , - : '

s

\

| jk 'i‘ -. A | ;sb%£4'7z{
_ z&lv

PNV £ . PO g e cper el - L i ‘ﬂcr«-i-‘-‘



The rélevant‘Govt. orders are reproduced below sz~

" A Government servant, who, on transfer, has
been permitted to retain Govt. accommodation at the

4

old station on payment of normal rent of penal rent or

retains Govt. accommodation unauthorisedly on payment

of:market rent, etc. will not be entitled to HRA at
the new station for the period beyond & months from

the date of his transfef“.

)

8d/~- Illigible 4.4.94

Drawing and Disbﬁrsing Officer,
0/0 the S.s.W. NEZ), C.P.W.D.

1

Shillong=3 /
- To
1. Shri U:iN.Bordoloi, D/m, Gr. II
2. Shri K.C.Baruah, D/m Gr. II
3.,  Shri B.C. Bora, D/m Gr. II S -
Copy to -
1. The Executlve Engineer,Assam Aviation WOrks Divn.,
~Central P.W.Y,, Guwahati -781015. He isrequested
to intimete the date. of vacation of Govt. accommoda-
tion by the above mentioned Cfficials as and when
-the same is vacated. ’ : -
2. Bill clerk for necessary action.

I . 83/~

s DRAWING AND IDISBU'RSING OFFICER.
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Annexure - 11

No. 12035(2)/94-Pol.II (Pt.I)

Government of India
‘Directorate of Estates

-’ ¥
\

New Delhi, the 17.6.94
To

B i
Ex. R.S,Sheoran’
Executive Bngineer,
Assam Aviation Works Division,

COPOWQDQ" . .
Guwahati=-15 : : , )
Subject : Retention of Quarter.  *

Sir,

Please refer to your letter No. 1(1)/AAWD/93/1423
dated 11.5.94 addressed to Shri S. Patnaik, D.E.IT on the
subject cited above. Parawise replies to the-clarification

sought by--you are given below 1-

i, A Govt. servant transferred with one State in the

Norih Eastern Region is entitled for retention of
: Govt.'accommodatipn at old stationj provided he is

transferred to a Central Govt. office.

-

ii. A Govt. servant transferred to Central Govt. office
within the North Eastern Region from one State to
another is‘entitled +0 retain the Govt. accommodation

at the last station of posting.

iii. On posting to North Eastern Region a Govt. employee is
entitled to retain accommodation one type below his

entitlement. *f an employee is oédﬁp&ing his entitled

. ¢
" s

type of accommodation he is sanctioned accommodation
one category below his entitlement. Tzll allotment of

' the next below category accommodation matures he can be
- ' : -



“draw HRA also. -

W\
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ANNEXURE-8

To

- The Suptdg. Surveyor of Works (NEZ),

C.P.W.D., CGleve Colony, L ’
Dhankheti, R '
Shillong=-3

- (Through Pfoper Channel).
)

Subject : In admissibility of H.R.A. at the new station

if Govt. accommodation is retained at the old
station beyond a period.of eight months.

Reference: Your Memo No.1/2/93/SSW/NEZ/572 dt. 5th Aprll,
v 1994—

Sir,

: In response to the memorandum mentioned &bove on
the subjéqt I beg to draw your.kind attentionlto éhe
following few points for favour of ybur kind necessary
action please. “ | | -

I have joined in the office .of the &5W(NEZ),CPWD,
Shillong on progotion during 18.1.94, leaving my family

at Guwahati Airport, Accdrdingly I have applied for

retention of the resiﬂential gtrs. allotted to me at

-

Guwahati;Airport to the Ex..Engineer, Assam Aviation Works

”ivision, Guwahati. But the Ex. Engineer, has refuséd

to keep my request for the same V1de his No. 1(1)/AAJD/

94/828 dated 8,3.94. . )
a
Subsequently from your office/memo. has been issued ’

-
Lo

- hazxbeerxizsugd on the matter stating non-admisibility of

HRA etc. IrNmxkh ’ . . ‘)

In North Eéstern Region the Union of India has -
pro§ided some special facilitieé vide circular No. 12035
(24)77 dated 15.2;1984 for the Central Govt.. Employees
who are working in N.E. Zone are en;itied to retain

Govt. accommodation at old station as well as they can
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Instances .are there where émployees were allowed

to retain Govt. accommodation at the 0ld station and to

]

drowaﬁA. As for eﬁample, (1) Shri N. Bhatta, Head Clerk
of “uwahati Elect. Divn. No. I. had been allowed to retain
Gové.;accommodation at Guwahati when ﬁe was transferred

to Manipur Central Divioion, Imphal {(ii) Shri N c. Das,”
Peon who has been transferred to Tura is enjoying retention

of Govt. accommodation at old station, (iii) Similar facility

¢

‘has beén extended to the occupant of Qtrs. No. P-116 of
Guwahati Airport, who has been transferred to Arunachal

Pradesh@

The ocoupants of CPWD. Staff qtrs. No. B-217, P-240
P-138.P-137,P~129, P-142 and P-130 who have already opted
for and no loncer they are.CPWD staff,’ enjoying the
CPvD qtfs. till date since 7/90 and so far no action has
been lnltlated against them. The fact clearly states that,
there is no scarcity of ‘Govt. resdl. accommodation at
Guwahati Airport. The state officer’ (Ex. Englneer AATD,
Gauhati) is not allowing the retention in my case is nothing

but simple harassment.

%

Under the circumstances, I beg to request your good-
self to go through the circulars once'again carefully, and
allow the facilities extendea to the Central Govt.{employees
serving within the N, E. Region as prov1ded by the Union of
India and oblige.

1 S e

v - Yours faithfully

sd/- K. C. Bormah
Draftsman Gr. II.

O/o the ssW(NEz);-Shillong; .
Copy to
1. The Estate Offlcer(Lx.Lngrs AAWD) Guwahati Airport,
Guwahati-15 for information & necessary action pl.
2. The Regional Secy., EDSA,234/4 A.J.C.Bose Road,Cal. 2C

. for information and necessary action. A photocopy of
letter No. 1/2/93/85W/NEZ/“72 dt. 5.4.94 is enclosed.

3. éhe Branch Secy., EDSA, CPW ,Shlllong.B for information
and necessary action. A phdtocopy of letter no. 1/2/9:Z/
SSW/NEZ/572 dt. 5.4. 94 is enclosed.

. "84/~ Illigible 17.5.94
zﬁ\/%*

F*k*éaﬂvxy . . (KTC{Borueh) 4
t¥;q L5 ’
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Annexure-9
!
Central Public Works Department
NO. l(l)/AAWD/94/2277 o | Dated 9.8.94
To ) ' '
The Du.perlntendlng Surveyor of Works (nEZ’
.C.P.W.D,, Cleves Colony, . o
Dhankheti. ‘ L
Shillong-3. : : . .
Sub : Retention of CPWD quarters at Guwahati
Airport, ‘ N T o
Ref : Your letter No. 1(2)/94/8swW/972 dat. 20.6.94,
¥ v [ | [
Sir, , ‘ - -

We have got &8 nos. quarters of various categories

-~

at Borjhar, Guwahatl 15. These are C.P.W.D, quarters
constructed” for deapartmental staff against the sanctlons

. issued by the Ministry of Works. and Housing, New Delhi from

.

-

time to time.

Regarding retention of these quarters by the staff

transferred to other station inside the N.E. Region, a
reference was made by us to the Directgrate of Estates,
Ministry of Urban Development. They vide their letter No.
12035(2)/94 Pol.II (Pt. I) dated 17.6.94 and even Noi

dated 20.7.94 (Coples enclosed) have replied that the rules . -

quoted in yoéur letter under reference, apply to the Central -

" Pool Accommodation existing in places other than N.E. ﬁeglon

-

,and do not apply to the Govt. @mccommodation avaidable in the

N.E. Region.

~

In view of above, you. are requested to ask S/Shrl
"B C Bora, U.N Bordoloi and K C Baruah, all Draftsman Gr. i&
of your office to vacate the quarters immedlately. Action for
recovery of Licence Fee £or the unauthoriséﬁg period ef

occupants may be taken'as per rule. .

tkL/ 'AA " }' ﬁ_ F
?’A
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It is intimated that none of the above Draftsman

Gr. II have vacated their quarters.

Yours faithfully,

Enclo : As above . © 'sd/- .
' (R. 8.S5heoran)
Exdcutive Engineer
Assam Avn.Works Divnl,
C‘P.‘\I.U.’ Gu"]ahati"ls

N

Copy forwarded to :-

1. Shri K.C.Barueh, D/Man, Gr.II, Cf6é S.S.wW.(NEgz),
C.P.W.D, Shillong-3. He may please refer this
office letter of even No. 582 dated 7.3.94 under

which he was allowed to retain the guarter No. P-308

till the AnnualExamination of Kendfiya Vidyalaya
" which were over in 4/94. In spite of that he has

not vacated the above quarter. As such he is to pay

. Market Rent after 4/94 till he vacates the above
guarter. ' a

Sd/~ Illigikle
Executive Enéineer

- - -

ﬁkﬁ\”{”\", \
L @;ﬁ. .,

e



rent is also beyond my reach.
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ANNEXURE=10

" To | ” -

The Executive Engineer
Assam Aviation Works Division
C.P,w.D., Guwahati-15

-

(Through Proper Channel)

1]

Sub 3 Retention of c. PP, Qtrs. at Guwahati Airport
Qtro NO@ P-308 s -

Ref : Your letter No. 1(1)/AAWD/94/2277 dtd. 9.8.94:

Sir;’ .
With reference to your letter No. mentioned above
regarding Qtr. P-308 addressed to S.5.W. (NEZ)' & copy to

" mé has been received. =~ L. . i

That 8ir, it is not poss;ble-for me to vacate the
above Qtr. at present as I am not getting dny Govt. -
accommodation at Shillong where I an shift.my family &
live in peacefully. Lo ' :

-~

Moreover regarding retention ef my Qtr. it has’
already been intimated to your good office vide letter
atd. 29.3.94% As a father I cannot. change the school and
hamper the education of my children since one of my son:
is going to be appeared in School Final Examination which
will be held in next year i.e. 1995. Moreover,. my wife is
also need freguent medical check up as per doctor (s
advice. ' o :

, Lastly it is my earnest request to reconsider my case
for retention the Qtr. as I -am a Govt. servant working in
North Eastern Zone (Shillong) under great difficulties
where private accommodation are not a-vailable easily. and

Yours faithfuily,

8d/- Illegible 18.8.94
(Ko Co Baruah) o
D/Man-II-

Copy'to s

1. The Chief Engineer \NEZ), CPWD,Shillong with the
request to consider my grievances sympathetically
mentioned as above and necessary consent may kindly
be given to retain the’ Qtrs. at Guwahati Airport till
the 8chool Final Examination of my son is over. -

2. Regional Secretary, Engineering.Drawing staff Associa-
*  tion, CPWD, Nizam Palace, 234/4 Acharyya Bose Road,
Calcutta-20. He is requested to take up the case with
E.E./AAND, Guwahati so that the Qtr. can be retained
£i11 the end of the Exam. of my son. As % am facing
great difficulties due to the higher education & the
illness of my wife. A copy of lett.r received from
EE/AAWD is enclosed herewith for reference.

3. Branch Secy., Eng. Brg. Staff Association,shillong to

take necy. action on the abo e issue.’

Sd/~ Illigible 18.2.94
R.C.Baruah, D/Man II ,
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monthslon'payment of a normal licencé fee under
SR=317<B-11 and further rctention of 6 months may
be ailoweq on‘specialgrounéé on bayment of twice the
normal licence fee under Sr-317-B-22. If his turn for
the next beiow category allotment does not mature even
after ekpiry of this & months,‘he has to pay damages
for the accoﬁmodation in his océupation. However, if
the Category of accbmmodation mext below type is not
at all a ~vailable at the last station of p0q1ng and
Lherefore such an employee cannot be allotted next
below category of accommodation, in that case he may
be allo&ed to retain the enﬁitled cétegory of |

accommodation.

y .

The damages ‘and rate of licence fee to‘'‘be charged

from unauthorised occupahits of Govt. accommpdation-
varies from station to station and is based on the
prevailing market rent in the adjoining private
localities. Therefore, the damages to be charged in
Guwahati may be worked out on the basis of prevailing

market rent in the adjoining localities in Guwah:ti.

The position explained above-is applicable to the

general pool re51oent1al accommodation existing in places

other than the North Eastern Region. These instructions

shall not apply to the Govt. accommodatipn available

w1bh1n the North Eastern Region.

- Youls falthfully
Sd/~- Illigible

/ (R.D‘ SahaY) .
Deputy Director of Estates (Policy)

3



38
Annexure-12

Government Of India '
Office of ,the Supdtg. Surveyors of Works (NBZ)
Central Public Works Department o
Cleve.s Colony, Dhankheti :
$hillong-793003

'

No.1$2)94/851/972 Dated Shillong the 20 June'94

To . ¢

The Executive Engineer (Estate Officer)
Guwahati Airport, .

Central P.W.D., , ~
Guwahati.

Sub : Retention of Quarter in the last station.

..

‘ Kindly refer the representation of Shri B ¢ Bora
and Shri U N Bordoloi, Draftsman CGrade-II addressed

to Suptdg. Surveyor of Works (NEZ) with copy to you

regarding retention of Quarter in the last station.

Shri B C Bora and Shri U N Bordoloi joined this office

on promotion after getting relieved from your office.

Both of them intended to retain their Quarter at Guwahati

Alrport allotted by your office.

As per Govt. of India of Works, and Housing O.M,

~Nold 12035(24)/77-Pol. II dt. 15.2.84 Para (f)“The

facility of retaining allotment of Govt. accommodation

in the previous station will also be available, if the
Govt. servant is transferred from on state/union Territory
to another within the North Eastern Region. '

According to the above para both Shri B.C.Bora and
Shri U.N.Bordoloi. are eligible to retain Govt. Quarter
at last station at their status.

Kindly consider the representation sympatheticaliy
anc convey your direction to them through this office.

84/~ Illigible 12.6.94
Suptdg. Surveyor of Works \Nrg)
Central ‘P.W.D,, Shillong-3
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Annexure-13 .

To . ' IR

The Executive Engineer, o | S

- Assam Av1atlon Works Division,

c.P.,w.”., Borjhar Airport,
Guwahatl—781015

(Through Proper Channel)

Sub : Retention of Government Quarter at Guwahati
: Airpprt, Borjhar.

Ref : 1. No. 1(1)/AAWD/94/2546 dt. 13th Sept.'94

Sir,
. . ) i

With reference to your office letter mentioned

above addressed to S.E. (NEZ) and others regarding the

subject as-above. - , .

In this connection once again I. request your
goodself to kindly consider to retention of Govt.
Qtrs. at Guwahati Airport as because my children are
studying in higher classes and in this stage being as
a father I cannot hamper their educational life.

A School certificate regarding‘eéncational proof
of my childeen is énclosed herewith for your rzady
reference please.

‘Therefore I request your honour a considerable
decision is requested from your end please, for act

~ of your kindness I shall remain ever grateful to you.

Thanking you,

\ . Yours faithfully,.
Enclo * School certificate ‘ »
1 No. ) ' Sd/~ K.C.Baruah D/m II

. | B
dtd. 1.3.95 Shillong-3 0o/o s.s.W. (MEz), Dhankheti

. Shillong-3 =
Copy to

The Chlef Bnglneer(NEZ) C.P.w.D, Shillong with
a copy of S8chool Certificate for kind consideration
pPlease. (Through Proper Channel).

1

A S;i/-a K.C.Baruah, D/m II.

-

. - . = {“
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Annexuresl3

A

KENDRIYA VIDYALA BORJHAR
G UWAHATI-17

CERTIFICATE

<

N

The fo}lowiﬁg childrén of Rank Draughtsman Grade I

Name Kanak Chandra Baruah of C.P,W.D. S.S.W. Unit

are studying in this Vidgalaya (NEZ) Shillong-3

) _ » 1. Mastef Debojit Baruah Class X~C Agmn No. 5820

2. Mastef Biswajit Baruah Class IX-A " " 5819

£

The current Academic, sessdon is from Ist May '94

to 30th April 95.

—

Date 26.%2,94 - ' . 84/- Principal
- - . Kendriya Vidyalaya
- Borjhar \

AN
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ANNEXURE~14

REGD.A/D

Government of India
Central’ Public Works Department

No. 1(1)/AAND/95/713 _ Dated the 21.3.95

To

Shri K.C.Boruah,

D/Man, Gr. =IIZ,
Office of the S.S.W. (NEZ)
C.P.W.D, Cleve's Colony,
Dhankheti, -

Shillong-3

Sub ¢ Vacation of‘Govt. Quarter Nd. P-308
at Guwahati Airporﬁh

¥You had been transferred and relieved from this
Division on 10.1.94 amd according to the :allotgent rules
you were entitled to retain the Govt. accommodation upto
2 (two) months from the date of relief i.e. upto 9.3.94;
However your re&uest had been considered to retain the
quarter upto 4/94 (30.4.94) on educational ground. In
this connection this office letter No. 1(1)/AawD/94/2277/
dt. 9.8.94 may be referfcd tos-

Inspite of sepeated request/directions issued from

time to time you have not yet vacated the Govt. quarter.

As such you have made yourself liable to pay penal
rate for unauthorised occupation of said quarter w.e.ffom
1.5.94. ' '

<
You are once again directed to vacate the quarter

No. P-308 forthwith and hand over the vacant possession

of the same to this office.

Damage charges bill in respect of the quarter for
‘the unauthorised occupation w.e.from 1.5.94 is being
sent separately~for effecting néceséary recovery from you

which may also please be noted.

Assam Aviation Works Division,
CPWD, Guwaheti-15 !

A\*’@i}eﬁ Sd/~ Executive Engineer,
Y

bl



Regd.,. A/D
Copy to -

1. Shri U.N.Bordoloi, D/Man, Gr., II office of the S.S.W.
(NEZ), CPWD, Cleve's Colony, Dhankheti, Shillong-3.
considering your representation No. Nil dated 4.1.94
you were granfled retention of Qtr. upto €/94 and
directed to vacate the Govt. Qtr. No. P-208 by 31.8. 94’

vide T.0. letter.of even number dated 9.8.94. ~

- »

. ¢ 7 ‘ . ) N
‘A lot of requestgdirections had been issued to you
. from time to time but all requests/dlrectlons were in

vein.

Hence youXt are once again requested to vacate the Qtr.
No. P-208 forth with and hand over the vacant
possession of the same to this office.

Damage charges bill in respect of the quarter for
unauthorised, occupation, w.e.from 1.9.94 is being
sent separately for effecting necessary recovery from
you_which may also please be noted.

.

2. The s.S.W.(NEz), CPWD, Cleve's colony, Dhankheti,
Shillong-3, for favour of further necessary action
please, :

3. The Superintending Engineer, Assam Central Circle,

‘ CPWD, Guwahati~21 for favour of information.

- -

2
sq/— 1.3.95
- Executive %nglneer

L AR



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

=

GUWAHATI BENCH AT GUWAHATI:

In the matter of :-

0.A. No. 66/1995,

Shri Kanak Ch. Baruah
VSa

Union of India and others,
~AnQ e

In the mattér of

- N Yo
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Written Statements_sobmitted by

the Respondents No. 1,2 & 3,

WRITTEN STATEMENTS::

The humble Respondents submit

their Wiitten statements as followss

That before submibsion of parawise replies

the Respondahts beg to state that exactly a similar

case being Q.A. No. 242/94 Shri Bharat Ch. Bora -Vs-

Hon'ble Tribunal on 22.12,94 summerily rejecting the

same, The 1nstant case .is covered by the same judgment
passed by this Hon'ble Tribunal,

Annexure-1 is the photocopy of the judgment
dtd. 22.12.94 passed by the Hon'ble Tribunal

-

..p/2.‘.

Union of India and ‘others have been dispossed up by the

That the Respondents submit that inview of the

above judgment which covers the 0.A. No. 66/95,the instant
case is liable to be dismissed.

h. Gufvahati

aw abali Benc

1
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3- That with regard to statements made in paragraphs
1,2,3,4 & 5 of the application, the Respondents have no

comments on them.

.3

- .

4., That with regard to statemenés made in paragraphs
6.1 & 6,2 of the application, the Respondents beg to state
that the applicant has already been relieved from the Offiee
‘of the Executive Engineer, Assam Aviation Works Division,
C.P.W.D. ,Guwahati-1 on 10.1.94 and joined at Shillong on
18.1.94, As per policy the.Govt. servant transferred to a
place outside the station is allowed to retained his accomo-
dation only for 2 months gnd he was to vacate his quarter
No. P/308~Type-iii by 10.3.94 but he has not yet vacate the

qgarter,

5. - That with régard to statements made in paragraph
6.3 of the application, the Respondents beg to state that
the apéliéant filéd an appeal to the Authorities vide letter"
dtd. 2.3.94 allow him to retain the Govi. quarter on the
ground of his two children studying in Central School\af 4
Borjhar. The retention was granted and accordingly he was

to vacate the quarter on 31.5.94 but the applicant not yet

vacate the quarter,

6. : That with regard to stéteﬁents-made'in paragraph .
6.4 of fhe application, the Respondents beg;to state that

a represéntation dtd. 29.3.94 intimating His unwillingness

to vécaﬁe the quarter on the same ground of education,of

his children at the same school at Guwahati, In this_coﬁnec-
tion the respondents do not think that. this ground entitles

é govérnment servant to have government premises af'a place *
wh?re he wants_td:educate his children, |

PE3e.
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7. That with regard to statements made in paragraph
6.5 of the application, the Respondents beg to state that

it is true that DDQ, Office of the SSW(NEZ), CPWD,ShilLoﬁg
vide his letter N6.1/2/93/ssw/NEZ/572 dtd. 5.4.94 had informed
thé applicant that he is not entitled to dfaw tﬁe.House Rent
allowancg at the new station if he retains'the Govt, accomo~-
dation at ol& stafioh for a period beyond eight months frdm
the date of transfer. In this coﬁnection the respaorddents would
like to refer and rely on the guidelines communicated vide OM,
" No. 1;035/24/77_11 dt. 15.2.1984 (FRSR V Page 43%).

~

An extract of the relevant govt. orders are reprodu-
ced below,
®* A government servant, who, on transfer has been permltted
to retain Govt. accomodation at the old station on payment
of normal rent or penal rent or retains govt, accomodation
unautﬁorisedly_on payment of mérket rent etc., will not be
entitled to HRA at the new station for the period beyond 8

months from the date of his transfer, "

In view of the above, the action of the respondents to
discontinue payment of HRA with effect from 11.9.,94 is
perfectly in order. An extract of the FRSR V P~%3% is enclosed

in R-3, | ~ - 1444
8. That with regard to statements made in paragraph

6.6 of the application, the Respondents beg to state that

the Ministry of Financd, Department of Expenditure, Govt. of
India has clarified the relevant provision of their office
‘Memo.No. 11016/1/E.II(B) dt. 29.3.84 as regards to the

' benefit of HRA to those civilian Central Govt. employees in the
North Eastern Region. An extract of the relevant O.M. No.2(6)/
94.E.II(B) dt. 17.11.1994 issued by the Gutt. of India,Ministyy
of Finance,Department of Expenditure is reproduced below,

oop/4a
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" The benefit'¢f HRA. under Para 1(d) of this Ministry's

6.M. dtd. 29.3.84 is admissible only to those Central Govt.
_Civilian employees who are transferred'from outside North

Eastern Reglon and who continue to keep thelr families out-

.51de N.E. Region at the last duty station. These Central Govt,
employees on subsequent transfer to another state/Uh}on Territory
within North Eastern Region wotild continue to bé entitled to
‘this benefit provided their families continue to stay in the

same place outisde the North Eastern Reglon.

Those employees who havevnot been posed to the‘N.E.'Region
from outside the N.E. Region will not be entitled to this
benefit?,

Keeping in view the above guidelines and directives, the
.applicant is not entitled to ‘the paymeht of double HRA
(Annexure-R-4) since he has not been transferred from outisde

the N.E. Region,

9. . Taatlwith.regard'to statements made in paragraph
6.7 of the application, the Respondents beg to state that
- as regards the retention of lthe Govt, accomodation is
concerned, the respondents would like to mention the following. -
facts, The 1ette£’No.12035(2)/94-pol.11 (Pt.-I) dt. 17.6.94
of the Directorate of Estates (Annexure R-5) clearly indicates
that the occupant in the event of his failure to vacate the
dovt.'accbmodation within the period of'81months from the date
af his'fransfer, is liable to pay- damage charges. The aspect
of thelrdéntion of the Govt. accomodation has been further
ctarified by the Dlrectorate of Estate wvide hlS letter No, 12035
"(2)/94-Pol II dt. 20.7.94 (Annexure-R 6). An extract of which

'is reproduced bélow.

"In Para 1 quour getter of even number dt. 17.6.94, the
poéition-regarding provisions fobp retention 6f General Pool

, - p/5...



Y7 N
re

!7

D

fesidential accomodation available at the stations other
ﬁhan North Eastern Region has been indi@ated. Retention of
accomodation at the last station of posting is to be allowed
to an employee oﬁ hi§ transfer from anY.otﬁer place to the
North Eastern Region. ceeeieseceercecrcccasscscssssssessnns
it has been clarified that the instructionﬁvregarding |
retention of Govt. accomodation by the Central Govt.
employees are not épplicable to the Govt. accmmodation
available'in the North Eastein Region.If an employee in

- occupation of Govt. accomodation in North Eastern Region
is transferred to some other place W1th1n the region he is

not governmed by these 1nstruct10ns"

The applipant is, therefore, not entitled to retain his
Gévt, accomodation at Guwahati since he has not been transfe-

rred from outside the N.E. Region.

10.. | Tha£ wi{h regard to stafements‘made in paragraph

6.9 of the application, the Respondents beg to state that

it is further clarified by the Respondent that the Govt.
accomodatioﬁ occupied by the‘applicant is not "General Pool"
accomodatdon, it is a Departmental quarter meant for the

CPWD staff poseted at Guwahati Airport in particular.

1. That with regard to statements made in paragrapﬁ' .
6.10 of the appliication, the Respondents beg to state that
they would also llke to draw atéentlon of the Hon'bie

CAT Guwahatl Bench to the judgment deiivered in the O.A.

No. 242/94 (Copy enclosed). This case was also similar in
nature and the request of the applicant for retentlon of

the Govt. accomodatlon was set aside. The applicant was

Shri B.C. Bora, who was also one of the Govt. employee
promoted and transferred from Guwahati to Shillong alongwith

-

the present applicant.
p/6._o
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12, That with regard to statements made in paragraphs
6.11 and 6.12 of the application, the Respoﬁdents have no
comments on them, |

13, -That with regard to statements made in paragraph
7, regarding Reliefs prayed for, the Respondents beg to
state that the appliéaht is not entitled to any of the

 reliefs prayed for and as such the apbriéation is liable to

be dismissed,

14, That with regard to grounds of the application,
the Respondents beg to state that none of the grounds is
maintainable in law as well as in facts and as such the

applicdtion is liable to be dismissed.

15. That with regard to statements made in paragraph
8,regarding Interim relief prayed for, the Respondents beg

to s%ate that in view of the factSIand’ciréumsfances narrated |

1above the Interim order is]iable to dismissed,

16. = That with regard'to statements made in paragraphs

9 to 13 of }he application, the Respondents have no comments

~on them.,

17. That the Respondents submit that the application
is devoid or merit and as such the application is liable to . =

be dismissed.,

-Verification -

‘I, Shri Er. K.K. Choudhury,Execﬁtive'Engineer,Assam
Aviation Works Division,C.P.W.D.,Guwahati-15 do hereby solemnly
déclare that the statements made above are ture to my knowledgg
belief and information and I sign this verification on this

-

DECLARENT ;




CI. Tt AUSIN ]a“\["l"\ E TKIE l,\..‘]_ Da‘e"
CUV/»TI PECh eor CULALATI - O N

C.0.242/94

Sri T¢rsth Ch, Bere
—J—

Bicen ¢f Indiec & Q15,

-~

PRESENT

“os Arilicent

oo Recpencernts

THE ECH'BLE JWTICE SHRI 1.C.CHRAUDIRLL, VIST CHLALRLY
1= ttamse . > t e 4 dove “l' !,
THE H3i'BLE SHAL G L. SANCLYINE, I'E 5;\\1(.4;1'.:-:.)1.““ \

Fer ihe Applicent oo e, J.L. Sarkear,
' . : . '] V
: Nr. L. Chendez, .

X “ . Id
ot heroendents o . ~ :
F(l [ S I\GU‘JQR(—'Erlt" 0 I'I . S, .[\ll s Sl t’\l nG -S .C‘ »

h) . r
i fir J.L. Sarkar with Fir M, Lhanda for %
\ “the applicant. Mr S. Ali, learned St. C.G.S.C,g
é for the respondents. ' :
) F rom Annexure-3 it is clear that the
% applicant who has been transferred G700t want |
} to vscate the quarter in questicn til] he ‘
? got clearance from the Doctor as his vife was
1in aduance&,stage of pregnancy. The sgme . °
5 requastwas repeated by him in Annexure=S.,

N N Chanda, learned counsel for the eppll-

g cant states that according to the instructions
%recelved the appllCant% wife has had the

y delivery in the month.of November 1994, On

A that ground therefors, the applicant cannot
%be alloued to retain the quarter in quest;onQ
{
.
A
(

|
B
|
S
|
|

e

\\\\ [/,n 1‘



22.12.94 . ' o .
“tir J.L. Sarkar who lqo'anpears \d‘.. ¢
for the ‘applicant drey our attentlon to "%

para 2 of Annexure-d, uherein the

appllcant had stated Lhat aze» his child
15 readlng in As%amese ftedium in N
Guuahatl and as there is now school of
~ that medlum at Shillong thel may be
considered as a circumstance for his
retaining the existing quarter and P
submits that for the sake of the A
education of the child the applicant mey ’ : ;
be allowed to retain the guarter at
. Guushati. We do not think thalt this

. ground entltles a Government servant to

- e —— o

have Government premisaes at =z place
here he .wants to gducate his chilcren.
He has to make hls own arrangement. ,' ;
Noreover, the academic year 'as we were | V
told would close by the end of .
December 1994 and it is for the |
applicant tc pldn for the ncxt yeox fcr !
schooling of hls child. :

Mr Sarkar ssught to urge.a
legal contention relying upon the
0.M.s issued by the Government on
15.2.1984 and 27.1.1587 and corit endz A
. that the appllcant would be entitled to

retain. the: accommodation at Gywahati

. _even though. he is transferred, First of
i ‘all, it is not shown that the present
accommodation is below tha type to Uthh
the applicant is entitled to thm—szma

on the basis of emoluments as is the

requ1rement of that circular. Secondly,
Rnnexure-s makes it clear that the
Sald mamoranda did not apply to o ﬂ--[
Government accommodation available in )
1 the N. E Region. That: is alsg
menticned in the letter of the Deputy
Director of Estates dated 17.6.1994,
| Annaxure-10. The accommodation in S

question allotted: to the applicant is

Pas N WL' !

Governmente...



ULk N0.242/84 L - L 2

’ SUYT 3400R — b

Government éccOmmodation; The benefit of
those memoranda, therefcre, cennot be
_vaileble to the applicant. 1t Ts true that
the SUperinfending wupvayor of Jorks, '
¢ 5 al.0., Shillong, had requested the

: £xecutive Engineer (Cstate OfFficer),

Guushati Airport, C.P Uy twice, i.e. on
20.6.1994 and 1.9,1994 that the.applicant
may be permitted to retain his present
sccommodation and his representation may be ’
symbathetically considered. The Executive
Engineer informed the said Superintending
surveyor of Works by lstter dated 13.9.1994,
finnexure-9A, that the request of the
applicant to retain the quarter cannot be

entertained.

Lastly, the questien of extending Lh
benefit under cireuler—under the memoranda
even if were to bs considered cannot be .
g}anteq as the request of the applicant had
been to permit him ﬁo retain the guarter
t11l the need oh medical ground uas OVeT.
As earlier said that ground was oving to
advanced stage of pregnancy of his wife.
No other ground has been shoun, Under the -
circumstances no prima facie casé is
disclosed for admitting the application.
The appliCant was informed as far back asFﬁ
on 8.3.1994 vide Annexurs-2 that it will

not be paossible for the respondents to

PR

allow him to retain the quarter after
31.3.1994, The applicant has chosen to
approach this T ribunal only on 19.12.1994.
He has already had the advantage of

——— -

retaining the quarter during all this time
and as there does not appear to be any

good ‘reason to grant him further time, ue

P, -
AN L .‘\ direct....
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Copy fol infermatien & necescaly sction te ¢ |
Shri Phersth Chandra Bera,
Superintending Surve
(2) The Secretery, Govt,

(1)

(3) The Superintending Surveyer of Works,
olony, Dhankhetl,

New Delhi,

vézﬁ/f?he Executi

Rt

Guwghati -

Nr. M. Chenca,

br. S. Ali,

15,

sr,2.G.5.C.,

Drsfteman Crade 11,
yer, Werks,
of India,

Shillong.
ve Engineer, Ass?m,

Advocate, Gauhati
~C‘A‘Tl’

X
10 PR
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J.AWNo.242/94
" DRTE ! COURT  CADER )
! |
e e e i e oo e oin tn i e o ¢ 1 e
1
1 | ' .
22.,12,94, - !
! ' di rect that the respondents shall not ‘
1 1 ) — ;
' , evict the applicant until 31.12.19%4, ;
: . The application is summarily i
' rejected subject to the zbtove direction.
1 ' - . . - !
o R ,
\ Mr S. Ali, the learned Sr. ?
. - :,C;G.S.C. was present at the hearing on ,
! hoticeo !
e M [ | . ' )
”'6L 1 . ! Copy of the order to be supplied !
A, e e X K '1'/ 1 . '
'\éﬁzﬂhl\jg,y/ , to the counsel for the parties. i
,' . . o N ‘f
: ' 34/~ VICE CHAIRLAR ;
Registered with AL 5¢/- WENPER (AD)
Meme Ke. @ ouq . Dete :'J/Eﬁ/ZIXI \

office of ilhe
Shilleng.

Ministry of Urben Develepment,
(NEZ) C.F.\.D., Claves
Aviation Verks Divisicn, C.P.h.D.,

High Court, CGuwshati,
Gwv.ahzli Berch, Cuwaheti,

| ’/Ak\im%” b

SECILON OrFICER (J)
b a1
VWXY”
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e 8. Retention of Quarters
) [ Swamy’s—FR & SR, Part 1]
Normal period of retention.—An employee who is allotted a Govern-

ment accommodation is normally permitted to redtain the s}zime“tcl)ltlr;telﬁ
: hi y the residence or the a

surrendered by him or he ceases to occup;y .

is cancelled/ dgemed to have been cancelled for any reason by the Director

of Estates. .

"

-

g a—

’ GOVE\{ZNMENT QUARTERS .. 83

Concessional period of retention.—Employbes /families may be permi:-
ted to retain the quarters for the periods not against the events in the
Table below, on payment of normal licence [ee.

Events ' Permisziﬁ!e period for
’ retentiori"of the residence
o =
() Resignation, dismissal, removal or ter- = 'g’“
mination of service or unauthorized Q\\\
absence without permission I mgnth.
(i} Retiremen: or terminal leave 4 mapths.
.. !
(iif) Death of the allottee 12 months.
(iv) Transfer 1o an ineligible office at the
station .. 2 mofnhs.
(v) Transfer 10 a place outside the station... 2 mo’nhs. ’
tvi} On proceeding on foreign service in
India ... . 2 months.
(vily Temporary transfer in Indja or transfer .
to a place outside Indja 4 months.
(viti) Leave (other than leave preparatory to
retirement) 4 months.

(&x) Maternity leave For the period of maternity leave plus
the leave granted in continuation sub-
ject 10 @ maximum of 3 months.

(x) Leave preparatory to retirement ... For the full period of leave on full pay

“subject to a maximum of 180 days.
(x0) Study leave in or outside Indiz (@) In case of occupation of an ac-
commodation below entitlemen:.
for the entire period of studv
leave.

(b) In case of occupaiion of the en-
titled type accommodation, for
the period of study leave but not
exceeding six months: if the study
leave extends bevond six months,
the officer may be allotted alter-
nauve accommodation, one typ2
below entitlemeni. on the expiry
of six months or from the date of
commencement of the study leave
if desired by the alior(ee.

(xif) Deputation outside India For the period of deputation bui no:
exceeding six months.

(xiif) Leave on medical grounds For the full period of leave.

(xiv) On proceeding on training For the full period of training.

The allotment of the accommodation will be deemed 1o be cancelled
on expiry of the permissible period unless the emplovee resumes duty in
an eligible office in the station immediately on €Xpiry of the concessional
period.—SR 317-B-11. .
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fiThe S.S.vi. (NEZ),
¥ CPuD, Shillong -3,
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:“‘COP}’ to := Shri K,C, Raruah, D/"an Gre=IT yw.r.to his
A dt, 2-3.94, He is .
iagest annual examinatior of centr>1l Schol

he shall have to vacate the ahove srid nrt, faﬂfinq 2

- rate.

F sha

-‘GOVto Ort.

2% o kindl

Pay bill under intimation

have to pay Licence Fee at Yratfeed

Central lkuklic '“orksg Dej-artment

-

e ' K}"’ Lrrrasppie - R-2.

mb\‘)(

W

Da ted the 2 /3/94,

Sub ¥« Neduction o€ Licence Fer of Zrt, No, P-308
(CEwD) at Guwnhati hMrport,

LA 2 X2

Shri K, C, Baruah, DMMan , Sre- Ti{, is having

Noe 1.=308 =t Guwshati Airrort.

Fee 0of the akove urt, ls @ 5. 110/ E 01,

-

¥ licence Feo reqister.

The standared Licence

~

s0 it is Fequested

Yours f.ithfully,

allowed to reta

Nrt. No,

Ere R, 5, Sheoran.)
xccutive Fngineer,
Assam Aviition 'orks Divir ion,

CFWD, Guwahat
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- . Calcutty A2 D URDERS - [}
. All lypes ’ . :

(>
tion of admissibility ©

GENERAL RULED AN wsweis A ; S

{ Housc Rent Allowance in the g
of initial allotinent hay,
bear renfad

for restriction
ey agree 1o

4. Madras
5. Bangalore
6. Shimia All types 2. The ques
7. Furidabyy All types ase of employees whost requests
3. Indore Types A B eh ed to. subject 10 the condition that U :
9. Nuag All ty o C&D jability in respect of quaricrs allotied to them but not occupied or that
10. Gh"’.p‘“r All ¢ pes 2O have been allotied 1o them in their turn, has been examined 10
" aziabad T ypes tation with the Ministry of Finance (Depariment of E.\'pcn_duure)
- Chandigarp Ypes A, B, C. D and it has been decided that House Rent Allowance may be paid 1n such
Th All types » & D, E & F if they are otherwise eligible for H.R.A. Howcver. R.A. will not
accept e Government se All types missible from the date of commqnccmml of the rental liability of the
accon U;llzzom__mnduzioﬁ (,r!;_’:rns/who after submj ) quarter allotted to them after restricuion.
Will be e IR surrender | ed/allotted Mittiug applicati .
at ”li’:‘wnmdcrcd ;itg;j,;'rf" as TCfcrer(::)\,'Vho’ after hﬂg:;?“onb refuse o 3. These orders will take effect from 26-12-1986. This issues with the :
SAme stationy jn acCOT allotment of Z;Parasl (), (if) a‘uw?“‘d such concurrence of Ministry of Finance (Department of Expenditure) vide /
3 The ordance with the overameny Acc?)d (éii) above  their LD- No. 11020,1/87-E. 11 (B). dated %-9-1987.
¢ Government se Provisions of § Rmm"dation G, MU.D, Dir of Latates, O.M. No. 12038 (@), 56-Pal. 11, dated the 20th _
servant who afier Sme,'t‘~ -R.317-B.)9.  Octobet 1987.} el b pSER
ting his annuyf 5 li ®) O The allowance shall not be admussible 10 those who vccupy
ppii- accommodation provided by Goverament or those 1o whom
accommodation has been offered by Government but who
[n the latter CAse, the allowance will not be
a Government servant .

cations f
- stor all
tial ace otment suce ¢
CcO . sucee .
may be mmodation and i,,,c;—dS In making hjs
allotied (o 1 csional oporms the Direct oWn arrangements
O him w: ic or s :
the purpos \hnn will be dCcn:cj' before any afc of Estates or orresiden-
se of paragr. ¢d not to h; accommodat; > as the ca
graph 1 abov, have submity dOd‘“'O" is offered)
above. ’ ed the apnl: ered/
dpphca[‘
ion for

5. This is
Ministry of wery. Vith th
85, dale)é (:I‘; Works and Hoﬁﬁ-conc‘frrcnce of il

¢ 28th March ,-916951; vide their U ()leyxf“nancc Divisio
» i -O. No. 702/w & n of the
EI’D I[ (a
)/

{G.1 Di
1985 and v aectorat
and the 24th Apf?r Es‘ta(q\' 76} M. N
i19g7, ) 0 12034 (1)82-po
2-Pol. 111, dateq
* the 10th
April

Adn“'s T
SlbI/[[ . .
meny has b 3 ’{/ Hou
Ve ; 4 se Re,
In accordanp,f resiricted ro ent Allowance 1, .
9/86-Pol. [ ¢ with the ord _‘”ufllculur locality Officials whose jniri
allotment fL dated the 7él‘hr‘\[;“ucd in this IJ)‘U” payment of ‘/"”lna/ allog-
rom e oC S LIrcctorage icence feo
II_;(:)?I fccomm(,dfjgm.rs who arebnt‘or:lb?n 1936, ,c(;’u’ :ttc SO.M. No,. ,/;»63_
al liabilite freon Would be dlread sts for restriction L
letter. 1, é’”) from the S;:]b" Cmcrlaincdyol:,Oc.cupali()n ofp,str‘cllon of
ment letter aj:”h“'hcrc such rc“;ay of date of 1o, if they agree ‘:gybfcfleml
0 bea , SUCH requect uests a _1ssue of the ar t}
T the re quests woul dre recery e first ; N
10 them ; rental ligmk; vould be entergaj ed before jecim allotm
M in the; “nlhly in ntertained .l'(, Issuc of €nt
allott 1eir turn 1 respect only if the all
ees N . In of qu y if the . ot-
would bcofng;ncral pool ;)C[Z:r words, inq;h‘:ricr which wouﬁfggns agree
a ade ¢ accomm ; "as E
SR ki LT S i e
re initial a1 ould be icence rictio not
al allot allotted 1; ce fee of n of allo
ment has till acc the qua tment
S been rectrie i oMmodation ; rter already
3 e . in the j dy
oOCality

d for which
nent O
fes applicable

have refused 1.
r the perio
f Government accom-
to him.

admissible fo
om further alloty

is debarred fr
modation under the allotment 1u
allowance drawn by a Government servant,
[ aecommodition, shall
he eighth

or from 1

house rent
nt accommoda-

i) The
who accepts allot
be stopped from the date
day after the date of allotmen
tion. whichever is carlier. In case of refusal of allotment ©
Government ucconmmdution.housc rent allowance Shall cease
to be admissible from the date of allotment of (Government
uccomnu)dation. In casc of currender of Government accom-
ance, if otherwise admissible,

modation, the houst vent allow
will be payable from the datc of such surrender.

ment of Governmen
of occupation.
L of Governme

In the casc of wurrendet of Government ;1ccummodulinn.lhe

ance. 1f otherwise admissible, will be payable from the
‘no accommodatien cortificate” is issued by the accom-
authoiity.

NOTE.
house rent allow
date from which

modation controlling
allotment of Govern-

{ sub-lctiing O for
avercd by clause
(b) (i) above will r house rent allowance during
> the period of such dcbarment, subject to the fulfitment of the
usual conditions except that the condition that he must have
applied for but not providcd with Government accommodation
- T~ 1 T hs CASC.

@iy A Government servant debarred trom
ment accommodation due 10 unauthorisc
other breaches of rules, but excluding those ©

be cligible fo
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. CGovermmnt..of India., e

Ministry of Financo :
Departmmt of wandit.ura

A an e o]

L ITN --Nawlhi, _dat.eg.:uth.m.mga,__
. ¢ OFFICE ' MEMORANDUM., ’

, * Bubjects Allowances and facilities for civilian en\ployeea of
. the Central Government serving {n .the Gtates and
Union Territories of ‘North-Eastern Region -'Clarifi-
-.gation on the; admiasibili;y of, Hm.‘ur e

: N . - .-"-MLJ‘ ’T’L’Tdﬁ-{“{ ﬂ

The, underaimed is directed to refer to thia bepart-
ment's O.M.No.11016/1/8 II(D) dated 29,3.84, “an the above citdd
subject and to say that sonp xefepences hays n xecelvod £rom
Minletries/Departmants seexing clarification about the admissie
v : bility of-HRA under para 1(c), of fhe aboyeymntidped {Q,.Ny :

z.d . ..The. point raised apd the: plﬂrifiqu,imﬁYam g”lvun' as
m Cr‘~ . --' -a ..
" POINT' RAISED T Y CL.ARIFICATI&G&TF"B

_ Whether: benefit of HRA would be . ',nhe benefit Of ' HRA: un.der
admissible undox Tara '1(a)of tha'- para 110) of"\:hia Min's,
' above-mentioned O,M.to those. - ‘O,M.dated '29.3.04, is ad-
. ,civilian Centtal’ Govt.e J.Oyeés cromdsgiblelQudy €O ‘those . -
% "in the NortheEastern Rogion,; who'. onnt::al Govey" ulv&lim :
... .. heve not ‘been yosted from out'\ide employses who_ are tr ‘
T gion but. have Been trans-1?.ferred £xom odtsiée h

~

NLE.
. d within North-Eastem:. +..755Epatern: Bsgion"gnd »m‘o
. Reoion and keep their familles '_ continue ‘to Jee p\theirr
: Q(é at the last - duty station. familiea‘qutsibe N,E,
B T S A Tt -‘-..ng ra rt,hq-';a,st:"uuty
bt 2 ”\ \ me L .’ . W ' staé%g 2; These Geptgal
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Government of India

Er. R.S. Sheoran,

Executive Engineer,

Assam Aviation Works Division
C.P.Y.D.,

Guwahati-15,

’

N
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39 ’
.Subject:- Retention of quarter.

ﬁ%
W

® 00 e 0

11.5.94 addressed to Shri S.
‘ci-ted above.,
gby you are given below;-
:“;l. ¢ . .

g is entitled to retain accom
G his- entitlement.

LSO Tl

- No.12035(2)/94=Pol ,II(Pt.])

Directorate of Estates

Please refer to your letter No.1(1
Patnaik,

A Yovt, servent transferred to Central Govt. Office
within the North Eastern Region from one State to T
another is entitled to retain the Govt. accommodation

- at the last station of posting, :

Un'posting to North Eastern Region a Govt.

ﬂ%wmxwwf-.pz-s

A‘.
. PN
~ o
Ce# -

New Delhi, the | 7-&-41Y

K881 Avistion Works BDNIsion
Q. P.W. 0. Guwahatl1B

Dlery N0"79Q?—4 s ‘ ;, .‘
cnnaqgf7ﬁ{%z53€/ | o

)/AAYD/93/1423 dated

D.LELIT on the subject-
I'arawise replies to the clarification sought '

" & . 1) A Govt. servant transferred within one State in Lhe
. North Lastérn Region is entitled for retention of
Govt. accommoddtion™=t.0ld station, provided he is
transferred to a Central*Yowvt, Office. '

4
.t

\

employee

nodation one type below
If an employee is occupying his

Vo entitled type of accommodation he is sanctioned
i . @ Aaccommodation one category below his entitlement.

N accommodation for a
: of a normal licence

P Till allotment of the next below calegory accommoda-
tion matures he can be allowed retention of

period of 2 months on pavment

fee under SR-317-B-11 and further

retention of 6 months may be allowed on special '
grounds on payment of ‘twice the normal licence fee

under SR-317-33-22.

If his turn for the next below

category allotment does not mature even after expiry

of this 3 months, he has

to pay . damages for the

accommodation in his occupation. However, if -the
catecgory of accommodation next below type is not

at all available at the last station of posting and
therefore such an employee cannot be allotted next b

below category of accommodation, in that case he may
be allowed to retain the entitled category of

accommodation,.

Y

- mm—r - mp———

EaE o Ly

00'2/— "“"



S —

RN

i-.A

AR R
e w8

< o o P e Esgon

;*'*ro+her than the North Eastern Region.
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V) The damages rate of Tihenvr to he.charged from
Jnauthorlnnd ocmman’tQ of Govl, ~commodql1 n%v T

' frcm station to station and is based onnthc preva
arket rent in the adjoining privote locﬂulms°
lherrforo the damages to be charge? in ,uwﬂhatl
he worked out on the basis of prevailing marke

i
in t_he'ad_JOJ.nlnD localities in Guwahatiy .4-;;
| o

P24 - ThepOSlthn explained above 15 llcable to fhé

e
“General Pool residential acc ommodutlon PYl sting in place
5 T
These 1nbtruct1nn

iilavl e wit

shall not apply ‘to the Govt. accommodation aval
the North Fautern Replono 1

L L fi- : ) . (R, ..ioghdy)
... Deputy Director o{ Lufatos(L
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Atsam aviation Works Blvisjon
C.P.W N Guw hati-18
Rlery No....[.5. ...

Rate.T o= 99

e

) N0¢12035(2) /94=pol . T _
Government of ndia '
Cirectorate of "Fstates

- Néw Delhi,the 2%’5%%27
"To : o

~ The Lxecutive Engineer,
Assam Aviation %Works Division,
CoPoW.D.,.
Guwahati-15,

f,§ubject:- Retention of quarter,

Sir,

Flease refer to your letter No.1(1)/AAWD/9A/1889 ;
dated 4.7.94 on the subjeet cited atove. 1In para 1 of onr 3
letter of even number dateqd 17.6.94, the position resarding o
provisions for retention of General ool residential -
accommodation available at the stations other than North
Eastern Region has been indicated. Retention of accomm=
odationcte. the last station of posting is to be allowed
to an employee on his transfer from any cther place

to the North Lastern Region. Such an employes continues
to retain the accommodation on re=-transfer to any other
place within the North Lastern Region., In para 2 of the
letter it has been clarified that the instructions
‘Tegarding retention of govt. accommodation by the Central
Govt. employees are not applicacle to the rovernment

.. accommodation avallable in the North Lastern Region,

If an employee in cccupation of govt, accommodation in
'N?rthvﬁastérn Region is transferred to some other

Pi8ce within the region he is not governed oy these
instruections,

V1o /Q P ' Yours faithfully,

S Ay ;Ph (R.Do Szha, s
: . veputy Directorc of Estates (FOLICY



