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R,Appl: 

C, 	ir • 	••, 	• 	' 	, 	• • • , . . . . .APPLICANT S 
- 

• . . . . . . . • • 0 ft OIJ to 
.cr 	• t • • . 	• • • • • R ES PONDENT S 

;: fy 	Yc1,..tMv\&OR THE APPLICANTS 

•••• • ........ S 

• . '----.•. i ••c 	 . . . . • . 

THE RES  

ENOLE J 	 ORDER 

12.5.96 	Learned counsel fir J.L.Sarkar assistedi 
Uii P,1h(*ttO 	I 	by Mr N.Chanda moves this application on 
form and -  wthn titac. 
C F - 'f R -o• 	

t behalf of the applicant. Learned Addl.C.G. 
.s • . 	S. 	I-. 	I 

dcposited vidc 	 S.C. fir G.Sarma is present and served with 

IPO/r No.9T.Z343 	 a copy of this application. 
• 	bated 	 Perused the statements of grievances 

• 	, 	.." 	 and reliefs sought for in this application. 

- 	 Heard fir Sarkar on the question of admi- 

ssion. Application is admitted. Issue 

notice on the respondents under Registered 

i Post. Six weeks for written statement. 

List on 23.6.1995 for written state- 

• 	ment and further orders. 

No, interim relief is prayed for. 

t 

I 	 I 

Member 

ci 	 ..c-q - • 	' 

O?\ 	
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) 	 ... 	

., 	.....:.. 

23.6.9 	. 	 Learned counsel Mr J.L.Sarkar 

the e,#dmie1tt,sJ..earned  Addl.C.C.S.0 

\ 	 Mr G,Sarma prays for six weeks time 

	

. . 

	 to file counter. 
. 	 List o2B.7.1995 for further 

orders. 

Member 

.... ...... .... .. . 

28.7.95 - 	 Learned Rddj.. C.(.S.C. Mr G. Sarina 
• 	

. 

 

for the respondents. 

Mr N. Chanda for the applicant. 

1Jitten statemenhas not been 

submitted. List 	 on 15.9.95 

for counterand turther ordere4as 

prayed for. 
•frd 

nkm 
MtDer 

•• 

• 	 15.9.95 	. Learned couhsel Mr M.Chanda for 

"I 	I / 	..j— 	• 	 the ápplicant. 

Mr G.Sarma,lear.ned Addl.C.G.S.0 

for the esondents. 

• Urittn statement has not been 

submitted. tist on 27.10.95 for written 

statement and further orders. 

,-V-Nej~ Co- 	 Me Abe—r 

:r 

H - 	 ,. •___ 
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• 	• 	1.12.95 	Mr M.CJ-ianda for the applicant. 

Mr G.Sarrna,Addl.C.G.S.0 for the 

respondents. 

written statement has beensubmitted 

- 	by. the respQndents. Learned couhsel Mr 

Chanda seeks time for filing rejoinder. 

List for hearing on 12 .1 .96 . 

11' 	 Applicant is allowed to submit rejoinder 
1) 	 L-- 	--- if any in the meantime, with copy to 

- 	the counsel- of the respondents in 

advance. 

- 	 Men'ber 

- 	
---j--. 

S 	 . 

12 .1 .96 	Counsel of the parties arepresent. 
. Mr M.Chanda prays for adjournment as 

1 	 he has not received instructions which 
L1t J'-' 

reqiiired from the applicant. Miowed.- 

rned to 9.2.96 for hearing. 

oqasl 

Inso 
.. 	• 	 . 

- 	

S 

• 	 fotbs 	
Me  

P9 	• 	
1 	
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• 	 O.A,12/95 

	

• 	 9-2-96 	Noneispresent. Hearing acJoirned 

to 22-3-96. 

Mi~er 

A4 

22.3996 	 Counsel of the parties are 
/ 	

present. 
• 	 Hearing ad jourried to 4 • 4 .1996. 

pember 

	

:cit•i 	 1 p9 	 - 

4.4.96 	 Learned counsel Mr M.Chanda is 

• 	 • 	 • 	 • 	 , present for the applicant. However, 

• learned Addl.C.G.S.0 Mr G.Sarma 

submitted leave note. 
• 	 Hearing adjourned to 8.5.96 as 

requested by Mr Chanda. 

Member 
• 	I 	

pg 	 - 

8-5-96 	 Mr.G.Sarma AddI.C.GS.C, for the 

- • 

	

	
respondents. Mr.M.Chanda for the appli- 

cant seeks for adjournment. Hearing 
adjourned to 22-5-96. 

\ 

• 	 • Member 
• 	 pg 
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22-5-96 	Mr.M.Chanda for the applicant. 

Leave note of Mr.G. arma Addl.C.G.S.C. 

I-iearirig adjourned to 20-6-96. 

lm 	 Member 

20.6.96 	 Mr M.Chanda for the appiicant.Mr C. 
A Sarma,d1.C.G.$.0 for the respondents. 

Hearing adjourned to 21.6.96. 

pg 

iL 

..••(_. 	, 	-' 

21.6.96 	 Mr M. Chanda for the applicant. Mr G. 

Sarma, learned Addi. C.G.S.C., for the respondents. 

The counsel for the parties made 

their submissions. Hearing concluded. Judgment 

reserved. 

Member 

nkm 

12.7.96. 	Mr. G.Sarma, Addi. C.G.S.C. fOr the respondents. 

Judgement pronounced. Application is dismis'sed 
fAAkh 

in terms of the order. No order as to costs. 

Member 

trd 

I______ 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

:- 	
- 	 GUWAHATI BENCH :: CUWAHATI-6, 

• 	

0 	 12of 1995 • 	 l.A. NO. 

DATE OF DECISION  

Sri Paresh ChandraDs 	 r_ (PETITIoNER(S) 

Mr. J.L.Sarkar & Mr. N. Chanda. 	 ADVOCATE FOR THE 
- PETITIONER () 

VERSUS 

tJnionoflndia&Ors. 	 RESPONDENT () 

Hr. G.Sarma,Add1.C.G.S.C. 	 RESPONDENT(S) 

THE HON'BLE 	SI G.L.SANGLYDIE, A4fltSATIVE fER. 

THE HON.'BLE 

I 

Whether Rporters of local papers may be allowed to 
IL 

- 	 ace the Judgment ? 
To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of 
- the judgment ? 	 ; i 0 
Whether the Judment is to be circulated to the other 
Benches ? 	- 	 - 

Judgment delivered by Hon ble Administrative Nember4 

TG 



CAL: A4INISTRATIVE ThIBtAL, 

GUWAHATI BENCH. 

Original Application No.12 of 1995. 

Date of Order : This the 12th Day of July,1996. 

The Hon'ble Shri G.L.Sanglyine, Administrative Member. 

Shri Paresh Chandra Das, 
Senior Accountant, 
Office of the Accountant General ( A & E) 
Assam, Christian Basti, 
Guwahati-5. 	 . . . . Applicant. 

By Advocate N/S J.L.Sarkar & M.Chanda. 

- Versus - 

Union of India, 
represented by the Secretary, 
Government of India, Ministry of Finance & Accounts, 
New Delhi. 

The Comptroller & Auditor General of India, 
Bahadur Shah Zafar Marg, 
New Delhi. 

The Accountant General (A & B) 
Assam, Guwahati-5. 

The Accountant General (A & E) 
	 1/ 

Assam, Shillong. 	 . . . . Respondents. 

By Advocate Shri G.Sarma, Addl.C.G.S.C. 

ORDER 

G. L . SP1NGLYINE, ADMINISTRATIVE MEMBER, 

In this application under Section 19 of the Administrative 

Tribunals Act 1985, the applicant has assailed the correctness of 

fixation of his pay vide Admn.Estt.Order No.293 dated 6.10.94 

(Annexure-F) issued by the Accountant General (A&E) Assam, Guwahati. I 

have perused the application and the written statement. Some of the 

main grievancec of the applicant are that the order of pay fixation 

dated 6.10.94 had not taken into consideration( lbhe Establishment 

/ 	
Order No.Estt.I/290 dated 15.10.76 (Annexure-B) issued by the 

.....Accountant 
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Accountant General, Assam,Shillong which fixed his pay at 

Rs.485/- under FR 22-C with next date of increment being 18177; 

that he should have been brought under the new scale of Rs. 425-

700/- from 1979 and not from 1980 in terms of the Order No. 75-N 

1/31-81-I dated 7.1.1982; that on declaration of the post of 

Senior Accountant as a functional post with effect from 1.4.1987 

the benefit of fixation should be given to him from 1.4.1987 

under FR 22-C instead of under FR 22(a)(i) and consequently his 

increment will fall on 1.4.1987 and not 1.8.1987 and that under 

FR 22-C read with Government of India Order No. (9) and (10) 

below FR 22 benefit of pay fixation should be allod in the 

higher ex-cadre post consequent to fixation of pay in the cadre 

post.Annexure F aforesaid fixed the pay of the applicant at 

Rs. 545/- as. ohl.8.80 The respondents have clarified in their 

written statement that the order dated 15.10.1976 was duly taken 

into consideration while fixing the pay of the applicant vide 

order dated 6.10.94 and they have demonstrated how the pay of 

Rs.545/- was arrived at as on 1.8;1980 by allowing annual 

increment of Rs. 15/- in the scale of pay of Rs. 425-15-560-EB-

20-640/-. They have also shown that the applicant was brought 

over into the new scale of Rs. 425-700/-, which is relevant to 

the non-functional Senior Grade Auditors with effect from 

1.8.1980 as this would be most beneficial to the applicant and 

such action was in keeping para 2 of the aforesaid letter 

dated 7.1.82. It is also seen that the applicant wrongly claimed 

that para 4 of the said letter dated 7.1.1982 was applicable in 

his case. Further the respondents have clarified that on his 

placement in the functional grade of Senior Account'tscale  of 

pay of Rs. 1400-40-1600-50-2300-EB-60-2600/-- on regular basis 

with effect from 1.4.1987 te applicant had exercis)an option 

1 --iP, 6 	
.... tofix 
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to fix his pay with effect from 1.8.1987 as per provision of the 

Govt. of India's decision No. 15 below FR 22-C, which is found 

beneficialto him and his paywas fixed initially at Rs. 2000/-

under FR 22-(a)(i) with effect from 1.4.1987 and it was ref ixed 

at Rs. 2100/- under FR 22-C with effect from 1.8.1987 with date of 

next increment falling on 1.8.1988 subject to,FR 26. This fixation 

will ensure not only better emoluments to the applicant during 

his service period but better pension also thereafter. The pay of 

the applicant was fixed in the revised pay scale with effect from 

1.1.1986 and the next increment after fixation of pay was given 

on 8.1986 as per Rule 8 of the Revision of Pay Rules 1986. 

This date of increment JL earlier than the actual date of 

increment, wa naniely, 1.1.1987. As regards the contention that 

fixation benefit in the higher ex-cadre post wT granted under 

F.R. 22-C read with Government of India's decision Nos. (9) and 

(10) below F.R. 22 the respondents have clarified that the pay of 

the applicant )  who was on deputation since 18.1.1982(A.N) was 

fixed on 18.1.1982 in the ex-cadre post in the scale of Rs.425-

750/-. When revised pay was fixed as on 1.1.1986, at that stage 

fixation under F.R. 22 C in the ex-cadre post based on pay of the 

cadre post did not arise. Similar was the case as on 1.4.1987 

when the post of Senior Accountant was declaras a functional 

grade. 

2. 	 After careful consideration of the application
EL  

andwritten statement together with the submissions of the 

learned counsel of the both sides I have come to the conclusion 

that there is no sufficient reason to interfere with the 

correctness of the order of pay fixation dated 6.10.1994 

mentioned above. The respondents have fixed the pay of the 

applicant at various stages according to facts and rules. In fact 

it is seen that the respondents had done their utmost to give 

what is more beneficial to the applicant even by allowing him the 

opportunity 

-3- 

\O 



k -4- 

opportunity of exercising option even after a lapse of many years and to 

reap the benefit thereof in respect of fixation of his pay in the scale 

of pay of Rs.1400-2600/-. They had also even allowed him the benefit in 

the scale of pay of Rs.425-700/- without the option having been 

exercised by the applicant. As already stated earlier the applicant had 

exercised the option for fixation of his pay in the scale of pay of 

Rs.1400-2600/- in the functional grade of Senior Accountants. Now Mr 

M.Chanda, the learned counsel for the applicant submitted that the 

optionh was made by the applicant under misguidance given to him by the 

officials of the respondents and, as such, the applicant may be allowed 

to withdraw the option made and to submit fresh option. Such plea cannot 

be entertained. Mr Chanda also insisted that the applicant should be 

given the benefit of exercising the option stipulated in the letter 

No.75-N 1/31-81-I dated 7.1.1982 in bringing him over from the scale of 

Rs.425-640/- to that of Rs.425-700/-. The respondents have already 

clarified In the written statement that in the circumstances of the 

applicant'- option was not insisted upon but a lenient view was taken in 

his case without the option mentioned at para 2 of the letter dated 

7.1.1982 and the benefit of the Circular was made available to the 

applicant in the same manner as accorded to the similarly situated 

employees and in the way that wasmost beneficial to the applicant. This 

clarification is in order. Further as already pointed out above the 

provisions of para 4 of the letter dated 7.1.1982 are not applicable to 

the applicant as this is applicable only in respect of those staff for 

whom the retrospective application of the order dated 20.9.1979 

mentioned therein have been struck down by the Courts. The applicant was 1 

one of such employees. It is also seen that the respondents had already 

paid some of the amounts due to the applicant and were in the process of 

paying the balance amount pertaining to the period of his deputation as 

.onthe 
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on the date of submission of the written statement. I find no merit in 

k 	the contentionof the applicant in this application. As a result, the 

application is dismissed. No order as to costs. 

(C.L.SANGLYI 
)/ 

ADMINISIRATIVE MBER 

PG 

( 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

U 7\HiTI BENCH : GIJAHTi 

An application under section 	of the Central 	j 
Admitiistrative Tribunals Act, 1985, 	 - 

çht*1 AmñhttatVe Trunl 

O t A. o. 	'i_/5 

	

2 OJAN19S 	
Shri Paresh Chandra Las 

	

iwstati nch 
	 -versus- 

Union 	India & Ors 

I N D E X 

• 	 Sl.No, Annexure Particulars Page No 

1 - Application 1-15 

2 - Verification 16 

3 A Estt. Qrder dated 9876 17 

4 B Estt. Order dated 15.10.76 18 

5 C. Admn, •&Estt. Order dated 5.•7, 19 
94 

6 D Applicant's letter dt. 	11.7.94 20 

7 E RAG's 	x.order dt, 21 
7.1.82 

8 F Aomn,&Estt.order dt. 6.10.94 22-23 

• 	 9 G ApPlicant's letter dt.17.10,94 24-25 

10 H Applicant:'s letter dt.18.10.94 26-27 

11 1 CAG's letter, dt. 	2710.94 28 

12 J Applicant's ]otter dt.25,11,94 29 

11 
iled by 

JL 

(. MANIK CHANDA) 
Advocate 
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1. 	Particulars of the ajlicant 

Shri Paresh Chandra Das 

Senior Accountant 

Office of the Accountant General (A & E) 

• 	Assam, Christian Basti, 

Guwahatj-5, 

2, 	Particülars of the Resondents 

1 • 	Union of India 

Represented by the Secretary 

Govt. of India, Ministry of Finance & Accounts, 

• 	New Delhi, 

2, • 'The Coniptro.11er & Auditor General of India, 

Bahadur Shah Zafar Marg, 

New Delhi-hO 002 

30. • T.heAcóountant General (A &B) 	• 

• 	Assam, 

Guwahati-5. 

4 	The Accountant General (A & E), 
- 	 '• 

• Assam, Shihlong. 
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3 • 	'Particulars for which this a on is made 

Tlh.ts application is made for implementation of 

fixation benefit given:under office order dated 15.10,76 

and for fixation of pay scale in the revised pay scale 

of Ps. 425/- to 700/- and also for rixation benefit in 

the post.of Senior Accountant Functional Grade with 

effect ffom 1.4.1987 and increment behefit with effect 

from 1.4.1987 and also for arrear pay and allowances 

accrued due to the fixation benefit as stated above, 

4, 	Limitation 

The applicant declares that this application is 

made within the time peiod prescribed in the Central 

Administrative Act. 

5. 	Jurisdiction 

The applicant further begs to state that the cause 

of'the application is within the jurisdiction of this 

Hon'ble Tribunal, 	 . 

6, 	Facts of the case 

That the applicant is a citizen of india 1  as such 

he is entitled to all the protection and privileges 

guaranteed by the Constitution of India. The applicant 

is'presently serving as Selection Grade Senior Accountant 

in the office of the Accountant General (A & E), Assam 

Shillong. The applicant was, earlier posted at Shillong in 

the office of Accountant Gneeral ( A & E) AsCam, Shillong. 
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Z6.1 That the applicant was promoted as Selection Grade 

Auditor vide Estt. order No. 227 dated 9.8.1976 and his 

pay was fixed at Rs,485/ on 14,8.1976 under P.R. 22(0) 

•vide Estt. order no. 1/290 dated 15,101976 but unfortunately 

the effect of the fixation benefit order dated 9.8.76 was 

not given in the case of applicant whereas benefit of the 

order was extended to other similarly situated colleagueS 

of the applicant namely 5/Shri Bijoy Bhusan Das, Debabraa 

Sukla Eaidya, Sanat Kurnar Roy, Chandi Biswas. Be it stated 

that the benefit of the order dated 15,10.76 was given 

under FR- in the scale of Rs, 425/- _15_560-EB-2 .0-640/- 
I) 

subject to fulfilment of coPditionS of P.R. 26, The 

applicant futfthied all the requirements •even then the 

same was not extended to him and also fulfilled all the 

requirements lad down In FR 26 at the relevant time 

even the benefit under order dted 15.10.76 not extended 

to the applicant. The pay of the applicant was fixed 

at Rs, 4641- + RS. 15/- (Personal Pay) + Rs. 6/- on 14,8,76 

under P.R. 22 (a) (i) due to the reasons best known to 

the rspondents. Therefter the applicant made a series 

of representtioflS before the competent authorities 

claiming the fixation benefit granted under off icet 

order dated 1510.76 whereas the respondents replied 

that in terms of Comptroller and Auditor General of India 

Order No, 75-N-I/31-81-I dated 7.1.1982, the 	ix±tex 

Accountant General is pleased to permit the retention 

of old scale upto 31,7.80 This reply of the respondents 

givenunderletterdated 	 (6 - Ot  Li 	isnotat 

all releVant as regard the c1aims of the applicant for 

fixation benefit given under officer order dated 15,10,76, 
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• 	Therefor the applicant is entitled to all monetary 

• 	benefit including arrears accrded under off ice,t order 

V 	dated 15,10,1976 and the letter dated 	C 1bj is 
• 

	

	 liable to be set aside and quashed The applicant further 

beg to stte that the applicant was on deputation with 

• effect from in the state of Naga.land amig in the 

ex-cadre pot as regard the fixation benefit given under 

office order dated 151076 and therefore he could not 

• 	

V 

 claim the said benefit at the relevant time. The matter 

V 	 of this fixation benefit came into the knowledge of the 

V  V 

	

	

V applicant after his repatriation from the borrowing 

department on 16.9.92 to his parent department. As soon as 

• 

	

	 the same came into the knowledge of'the applicant he 

submitted representation before the cbmpeteht authorities 
V 

 - 	but to no result, The denial of pay and allowances is a 

• 

	

	 V continuous wrong and therefor the claim of the applIcant 

is still valid and respondents are duty bound to give 

effect, of the fixation benefit given under office order 

dated 15.10.766 V 	

V 

V 

V 	
A copy' of the office order dated 98,76 and 15-10-76 

are annexed as Annexure A & B O  

V 	 6,2 That the applicant was further deprived as regard 

the benefit of revised pay scale in thd selection grade 

V 	 auditor wherein the pay scale Of V RS 42/- to. 640/- was 
• 	 V 	•• 

• , revised to 'Rs, 425/- to 700/- vide Govt. of India 

Notification Nx Nx1±±* 	 .2 No, A 11014/ 1  

• 	 /81-EGI dated 3012,81 and the Comptroller and Auditor 
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General of India in his letter no. 75-N 1/41-81 

dated 7.1,82 directed to invite dptioi'i for fixation 

of revised pay scale butunortuflatelY this revision 

in the pay scale in the grade of Selection Grade 

Auditor was neither intimated to the applicant nor 

any option was called for from the applicant in terms 

of CAG's Order cited above The applicant was on 

deputation in the State of Nagaland at the relevant 

time when the fixation benefit was given to other 

similarly situated colleagues ofthe parent department 

following the Order,  of the Comptroller and Auditor 

General of India dated 7.1,82. But the respondents 

did not take any adtion as regard the fixatin of 

pay of the applicant which was revised vide order 

no. A.11014/1/81-EGI dated 30,12.81 • The applicant 

also came to learn regarding, the changes of the pay 

scale in the Selection Grade Auditor after his repatri-

ation to his parent department on completion of his 

• 	• 	 deputation period on ---94 vide letter No. ADMN-ESTT/ 

• 	 GHY/P/P_19/94-95/994dated 5,7.94. 

6,2 That the post of Senior Accountant made functional 
87 	• 

with effect from.1.4.IRR vide Govt. of India's Notif 1- 

L 	 cation No. 	t-- \-%dt. \+.pd therefore 

oJ 	
t_ 

a 	 the pay of the applicant re
.
quired to be refixed under 

FR, 22-C. The pay of the applicant has been fixed under 

2XA 22(a)(i) with effect from 1,4.87 vide office 

• order no, 293 dated 6.10,94 in contravention of Govt. 

Order. MoreoVer the applicant was not intimated as 

• 	 H'' 	 ' 



fi- 

regard in status of the Senior Accountait in the paren 

department and also he was not iformed as regard the 

fixation benefit given, to him with effect from 1,4,87 

Therefore the applicant is entitled to the fixation 

benefit with effect from 1.4.87 under P.R. 22-C and the 

Honble Tribunal be pleased to direct the respondents to 

grant theabove fixation benefit with immediate effect 

to the applicant. 

6.3 That the applicant after revised pay scale granted 

by the Govt. of India on the recommendation of the IVth 

Pay Commission with effect from 1.1.86. The applicant 

exercised his option with effect from 1.1.86. Therefore 
I 	

he was entitled increment on 1.1.87 but the respondents 

under Estt. order No, 293 dated '6.10.94 allowed increment 

with effect from 1.8,87 against option of the applicant 

Therefore respondents are liable to refix' the increment 

i terms of the applicants option exercised in respect 

of revised pay scale granted with effedt from 11.86. The 

applicant Was unnecessarily harrased by the respondents 

without any fault or lapse of the applicant. The fixation' 

made under office order dated 6,1.0.94 is in total violation 

of Govt. of Indias order No.)(j 	'R - clarjfj ed 

the provision contained in FR 22-C will be applicable 

even in the case of promotion/appointmentjn the hiaher 

ex-cadre post provided that the Govt. servant is entitled 

to draw the' pay attached to the higher ex-cade post but 

the above provision is not taken into consideratjbn in the 
- 	 made 

Ifixation of pay with effect from 1,1.86 and/on 1.4,87 vide 

office order order dated 6.10,94. This has resulted loss in 

emoluments in the higher ex cadre post. it is also 

surprisingly noticed that in total idlation of Govt. order.  - 
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pay was fixed,on 1.4.87 under, P.R. 22(a) (1) in the 

cadre post instead of P.R. 22-C where as he is entitled 

the fixation under FR 22-C with effect from 1.4,87 

Therefore, fixation of pay of the applicant under 

FR 22(aXi) is liable to be caiceled and the applicant 

is entitled to fixation benefit under Fr 22 (c).. Be it 

stated that the applicant was misguided and option of 

the applicant was taken with effect from 1.8.87 which 

was not beneficial to the applicant, Hojever he has 

represented for correction of the same and to grant of 

benefit with effect from 1,4,1987, as the junior of the 

applicant getting more paythan the applicant because 

his increment was, allowed on 1.8.87. But the respondents 

did not, take any steps to rectify the same,

61  
6,4 That the applicant was on deputation in the ex-cadre 

post, of Divisional Accountant in the State of Nagaland' 

with effect from 1.182 to 15.9,92 and he was repatriated 

tohis parent department that is in the office of the 

Accountant General (A&E) Assam, Shillong. During his stay 

on deputation at Nagaland the Estt. of the respondents 

did not take proper care as regard the fixation of pay 

and allowances of the applicant granted from time to 

time by he Govt. of India, as a result of the applicant 

now ixonx incurring financial loss and also did not 

receive the arrear pay and allowances which was due to 

the applicant is a result of Estt, of Estt', Order dated 

15,10,76, revision of pay scale in the cadre of Selection 

Qrad'e Auditor from Rs. 	425/- to 640/- toRs. 	425/- to 700/-. 

and the 'fixation of pay with effect from 1.4.87 under 
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PAR, 22-C on account of Senior Accoutant made functional 

and for grant of annual increment with effect from 
.. 

1.4,87 in-stead of 1.8.87 whereas afo
.

reaaid benefits 

were duly granted to other colleagueas *fi the applicant 

but the same was not extended in the case of the 

applicant. This is highly discriminarot, arbitrary, 

unfair and illegal and same is violative of article 14 

and J6 of the Constitution, 

• 	 6.5 . That the applicant beg to state that after his 

repatriation in the parent department from the .ex-.cadre 

post of Divisional Accountant this anomaly came to the 

(9 
notice of the applicant when he came to learn that the 

pay of the other colleagues are much more higher than 

his pay then the applicant made an enquiry and came to 

know that the fixation benefit granted under office order 

dated 15.10,76 was notimplemented in the case of the 

appliQant and also came to know that the benefit of 

• . 	revised pay scale in the cadre of Selection Grade Auditor 
.. 	........ , ........... 

also not granted to him and he is also deprived of as 

regard.to  the fixation benefit given under, F .R 22-C 

with effect from 1.4.87, then the applicant irrmediately 

submitte representations addressed to the Accountant 

General ( A E)Assam, Guwahati vide dated 4.2.94 and 

14,6,94. The applicant was asked vi.de  letter dated • 

5.7.94 bo intimate whether he had exercised any option 

regarding coming over to the scale of Rs. 425/- to 700/-. 

(as Selectibn Grade Auditor), in terms of Heqdquarters 

letter dated 7.1.82. It is further stated in the said 
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letter dated 57.94,That the matter has also taken up 

with Shillong Office as well asD &IJShillong and his 

fixation case will be decided on receipt of the above 

information. The applicant thereafter submitted, another 

letter dated 11.7,94 addressed to the Accountant General 

(A E) Assam Guwahati that he was not communicated as 

regard the option stated in letter dated 5.7,94 while 

he was on deputation in the ex-cadre post of Divisional 

Accountant, Thereafter the Estt. of the Accountant 

General was silent. However, on 21.10,94 the applicant 

submitted a letter addressed tothe Accountant General 

(AE) Assam, Guwahati whereinit is stated by the applicant 

s per verbal advise of the Assistant Accounts: Oficer and 

dealing Assistait 	Administration and Estt. Section 

the applicant submitted option for his pay with effect from 

1..87 onwards in.regard to 'fixation of pay which is 

').o'-beneficial to the applicant and also fora review and 

re-fixation of his pay with effect from 14.87, 

6.6, That the Accountant A(AE) Guwahatj under office 

Estt, order no, 293 dated 6.10,94 in terms of CAG's letter 

• 	 No, 75 N 1/31-81-1 dated 7.1.82 theAccountant General 

was pleased to permit the applicant 'to retqin the old 

scale of Selectibn Grade Auditor that Rs, 425/- to 640/-

until 31,7,80 andfrom 1.8.80 he has been brought over 

to the pay scale of Rs 425/- to 70b/- that is in the 

revised pay scale.. However t'he same is also did not 

redress the grievance of the applicant even as regard 



revision of pay scale. The applicant is still dprievedf 

actual fixation benefit as because the fixation benefit 

granted, office order dated 15.10,76 was not at all reflected 

in the office order dated 610.94. In 'otherwords fixation 

grant under office order dated 15.10.76 was not taken into • .• 	 ____________________ 
consideration while passing office order dated 6.10.94, The 

respondents also did not furnish him the order Of revision 

of pay scale so as to enable the api3licant to exercise his 

option rightly althoug1 a copy of the revision of pay scale 

supplied to the applicant which was struck down by the 

cout as it appear from the CAG's order dated 7.1,82 

paragraph 4. Therefore the respondents to be directed to 

furnish the, office order as regard the revision of pay scale 

in the Selection Grade AudItor, 

6.7 	That the beiiefjt of the office order dated 15.10,76 

although not granted to the applicant under P.R. 22-c but 

the applicant could not gather it immediately as there was 

no loss of emoluments resulted but in fact, the fixation 

is made by granting personal' pay in contravention of office 

order dated 15.10.76whic1 actually resülted loss of 

emoluments effectivefrom 1.8.20 whereas in case of other 

similarly situated employees the benefit was granted without 

graning any personal pay. This has resulted the actual 

discrimination and the same could be gathered by the applicant 

only after his reversion in the' parent department after 
	N 

15,9.92. Has this application, 

opy of letters dated5,7,94 0 117,94 and ordersdated 

7.1.82,, letter dated 6.10,94 X21rY are anneed as Annexure 

E,F, 

11 

1P 
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6.8 	That the applicant thereafter submitted his 
representation dated 7.10.94, 18.10.94, addressed to 

the Accountant General (AE) Assam. However, the office 

of the Accountant General. Ass am vide his letter No. 

Admn/Estt./GHY/pC/p..19/94..95/2 779 dated 27.10.94 given 

the applicant the copy of the Circulars CAG's letter 

dated 20.9.79. However the applicant vide his letter 

dated 25.11.94 addressed to the Accountant General (AE), 

Assam, Guwahatj and further requested to furnish detail 
- - 

partjcu1s to the applicant in terms of his request 
made in paragraph 2 of his representation dated 18.10.94 
in order to enable him to exercise his pption as required 

vide CAG'S Circular dated 7.1.82. But the same is not 

yet furnished to the applicant till date. The applicant 

was all along deprived of his legitimate claim of,  his 

fixation benefit due to the negligence of the authorities 

and it is appeared that even now after pointing out all 

the anomalies and loss faced by the applicant due to 

the non-action of the respondents in implementing the 

CAG's Circular/Order granting fixation benefit from 

time to time. 

Copies of letter dated 17.10.94,18.10.94,27,10.94, 

and 25.11.94 are annexed as Annexure G. H.I, and J 

respectively. 

7. 	Reliefs Prayed for 

Under the facts and circumstances stated, above, the 

applicant prayes for the following reliefs : 

i. That the respondents be directed to grant 

fixation benefit by refixing the pay of the 

applicant in terms of Estt. Order No, Estt. 

1/290 dated 15.10.76 and to incorporate the said 

fixation benefit in the office order No. 293 

dated 6.10.94 by nessary modification. 
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Fixation benefit of revised pay scale from 

Rs. 425-640 to . 425-700 with effect from 1979 in 

the cadre of Selection Grade Auditor in terms of 

CAG's Order No. 75-9/1/31-81-I dated 7.1.82 by 

rectifying the office order No. 293 dated 6.10.94. 

Fixation benefit under R •  22-C with effect from 

1.4.87 on account of declaration of Senior Account-

and as Functional post instead of fixing the pay 

under F •R 22 (a) (i) with effect from 1.4.87 vide 

order dated 6.10.94. 

That the increment of the applicant to be allo*ed 

with effect from 1.4.87 instead of 1.8.87 in terms 

of prayer No. (iii). 

That the officer order No. 293 dated 6.10.94 be 

modified in terms of above prayers. 

Payment of arrear pay and allowance due to the 

applicant after fixing of pay made in terms of 

prayer Nos* i, ii1  iii, iv and v with 18% interest 

per annum. 

That fixation benefit in the higher ex-cadre post 

was under PR 22-C read with GI. Order No. (9) and 

(10) below PR 22 should be granted with changes of 

the pay in the cadre post in the analogy of the 

fixation of pay in the cadre post* 

viii.Cost of the case 

The above reliefs are prayed on the following 

other grounds. 

i. For that the applicant is entitled to the fixation 

benefit under Estt. Order No. 1/290 dated 15.10.76. 
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For that the office order dated 15.10,76 

implemented in the case of other emploiee 

similarly situated in this department. 

For that the applicant is entitled to the 

revised pay saie in the cadre of Selection 

Grade Auditor in terms of CAGIs office order 

dated 7.1.82, 

IV. 	For that option was not.asked from the pplicant 

by the respondents/authorities during his stay 

onex-cadre post ondeputation 

For that the fixation given under Estt. Order 

dated 6.10.94 is incorrect and the same is 

liable to be rectified; immediately. 

vi, 	For that applicant is entitled to the fixation 

benefit under F R 22-C with effet from 1.4.87 

in respect of fixation under FR 22(a) (i)- 

vii. 	For that the applicant is entitled to th.e date 

of increment with effect from 1.4.87 instead of 
mom,

1.8.87, 

Vi±j, 	For that the applicant was not communicated 

regarding fixation benefit granted by the CAG 

from time to time during his stay on deputation 

in-the ex-cadre post, 

ix. 	For that non-extention of fixation benefit in 

the case of applicant is highly discriminatoy 

illegal and the same is violative of Article 14 

'and 16 of the Cbfltjtti, 
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8 1 	Interim reliefs areyed for 

The applicant does not pray for ány interim 

relief. However desire for expeditious disposal of the 

case, 

9.1 	 The other remedies has been exhausted. There 

is no any other remedy save and except filing this 

application before your Lordships for appropriate 

relief. 

10.. 	. That the matter is not pending in any other 

ourt/Tribunal, 

11, 	•. Particulars of the Postal_Oder 

Postal Order No, 	 ) 3 

Date of Issue 

• 	Issued from 	 : 	GeP,Oe, Guwahati 

Payable at 	 :- 	 G.P.O., Guwahati 

12 	• Details of Index 

A index showing the particulars of documents 

is enclosed. . 	. 	 • 

13. 	List of enclosures 	. 

As per Index 

HfTf 
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I, 
	

ANNEXURE - A 

• 	 OFFICE OF THE ACCOUNTANT GENERAL 

ASSAN': MEGHALAYA .: ARUNACHAL PRADESH AND MIZORAM 

SHILLONG-&(%))% 

Establishment Order No, 227 	bated 9.8.1976 

The following Auditors are promoted to officiate 
as Selection Grade Auditor with effect from 9,8.1976. 
The promotion of thos on leave will take'effect from 
the date of resumption of duties on the expiry of 1eave 

rih ei r  promOtion is purely temporary and subject to 
the existence of vacancies which may vary depending on 
circumstances. 

Si, No. 	Name S/Shri 	 Place of posting 

t. Buoy Ehusan Las 

2 Paresh Chandra Das(I) 

3 Debabrata .Suklabaidya 

4 Sanat Kurnar Las 

5 Sanat Kurnar Roy 

6 Chandi Las Biswas 

7 Gayaram Das 

8 Dhanendra Mohan Las 

Shillong 

Shi 1 long 

Sh ii long 

Guwahati Office 

Shillong Office 

Shillong Office 

Guwahati Office 

Agartala Office 

• 	 Sd/- Illigible 
Deputy Accountant General 

(Administration) 

Memo No, Estt, I/37-1/73-74/Vol.I/4972-74 dated9.8.1976 

Copy forwarded t:- 

The Accountant General, West Bengal, Treasury Buildi', 
Calcutta-700001, 

The Accoun,tant General, Tripura, Agartala(With ref. 
to promotion in respect of Si, No, 8 of the list) 

The-Accounts Oficer in Charge, Office of the 
Accountanib General, Msam etc., Singh Nivas', 
11-A Upendra Bezbarua Road, Gauhati-3 in respect of 
Si. No. 4 and 7 of the list. 

Sd/- Illicible 
l 	 Establishment Officer 



ANNEXURE-B 

OFFICE OF THE ACCOUNTANT GENERAL 
ASSAM;. MEGHALAYA ,:. ARUNACHAL PPADESH : MIZORAM 

SHILLON-793001 

Ett. Order No. Estt. 1/290 	Dated Shillong,the 15.1076 

• 

	

	 Consequent to their having been promoted as Selection 
Grade Auditor, the pay of the following.officials are 
fixed under FR 22-C with effect from the dates noted 
against - heir names in the Selection Grade Auditor's scale 
of pay of Rs, 425-15-560-E3-20-640/, The dates of next 
increment shown against their names are subject to fulfilment 
of conditions of FR-26.. 	' 

Sl ' 	jarne 	 ' Staë at 	Date of Date of next 
No, 	/ 	' 	which pay 	effect 	increment 

fixed 

1 	Shri Buoy Bhusan Das Rs, 485/- 	9,8,1976' 1,8.1977 

2 	Shr±'Paresh'Ch, Das / 'R '485/ 	14196 i2.1977 

3 	'Shr± t)ébabrata 	Rs 485, 	0é01976 .181977 
Suk.1abaidya 

4 	Shri C1iandidas Eiswas Rs.47.O/- 	9,8.1976 1.8.1977 

• 

	

	(Authority :— D.A.G,(A)'s 0rders dated 15.10.1976 at P/97 
of File No, Es.tt,I/14-7/72-73)' 

• 	 Sd,!- P K Sen Mazunider 
Establishment Officer 

- 	 ' 
• 	Memo NO.EStte 1/14-7/72-73/8533 Dated Shillong the 15,1076 

'Copy fowadfo inrmation & necessay actiorito : 

The Chief Auditor, NSF. Railway, Maiigaon, Gaühati-11 

Sd/- P K 5en Mazurnder 
Establishment °fficer, 

Memo No. Estt. 1/14-7/72-73/8534-39 Dated the 15,10.1976 
Copy forinforrnation&4necessany action. to 

'l. The Sectior Officér/Esab1hmn€ 2 Section. 

2' 	he Section Offidr/Establistimnt '3 	evice Book Group) 
Section. 	• 	 4 , ' ' 	 ' 	. 	•' 	 '  

3 'Thé'Gradation List Group(Estt. I Section) 	• 

.4. Ie'üdet Group(Et i'edtin). 

5' 	Estt I 'Oidr 'Book" 

6', Th6 persois 6on4 érned. 	• 	' 	/ 

sa/- Illigible 
5ection Officer 
.E5tt, Section I, 

I 



ANNEXIJRE - C 

No. Adnrn & Estt./Ghy/Pc/P-19/94-95/ 9 94 Dt, 5.7.94 

with reference to his representation dated 14.6.94, 

ThtiPatsh Chaidra Oath, Sr. Accountant is reueed to 

iht±máte ththt whether he had éxercisthd any option egarding 
regrding.comiñg or to th.scale of Rs.425 -700/- (as S.G. 

AudjLod in terms of H.Qrs. Office thterNo, 75-N-i/31-61-I 

dated7.1.192 (Cop enclosed), 

The above matter has also been taken up with our 

Shillong office as well as D.A. Cell, Shillon'nd his 

fixation case will bedécided bnrcCipt of the above 

inormation. 

sd/- Illiciblë 
Accounts Officer 

0/0 the Accountant General (A&E) 
Assam, Guwahati 

To 

Shri P.C. Des, 

Sr. Accountant, 

W M -3 Section 

0/0 the A.G. (A & E), Assarn, 

Ehangagarh,Guwahati-5 
-00 
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N'NEXURE - D 

Dated Guwahati the 11.719 

r .  

To 

The Accountant General(A/E) • 	
Assam, Guahati 

Sir, 

with reference to your letter No, Admn., & Estt,/ 

GH/PC/P-19/94_95/994 dated 57.94, L have the honour 

to state that during the period I was posted in the 

Division outside the parent cadre i.e. in 1982 and the 

option as required to he exercised was not communicated 

tome by the LA Cell. As such in the absence of any 

knowledge about the provision of opetion, I could not 

exercise any option. 

Yours faithfully, 

Sd/-. P. C. Das • 
Senior I ccountant 
Pension-S Section 
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ANNEXURE-E 

• . 	No. 75-N 1/31-81-I 

• 	OEFICE OF THE COMPTROLLER & AUDITOR GENERAL 
OF INDIA,NEW DELHI-110002 	. 

S 	 'V  

• Dated : 7,1.1982 •. 

Copy of Government of In di a Ministry of Finance 
(Department of Expenditure).letter No. A.11014/1/81-EGI, 
dated 30.12.81 is endorsed to :- 

I. 	All field office of l.A. & A.D. 
.11. 	J.D,(P) (Loca l) 	. . 	 V .  

III, Audit Section, Accounts Setion,.G I, GELL, Railway 
Audit ing, Coriniercial Vi-ng, NGEII, .NGEIII, GEIV 
Sections of this officern 

Directo.r of Inspection (Local) 

Audit Bulletin (Local) 

2. Any peron appointed as Selection Grade Audjtor 
from 1.8.76 to 19.9.79.may now be given option under 
FR-23 fro tetaining the old scale viz iS. 425-640 until 
the date on which he has earned next or any subsequent 
increment or until he vacates hi sost or to draw pay 
on .that time scale In terms of SR-23, 

3.. Their pay on coming to the new scale of Rs, 425-700 
will be fixd under audit instruction (I) below FR 22 

V 	read withY FR-23, : 

4, 	In respect of staff 
application of the orders circulated in this office 
circular No, 1067-NGEIV/54-77, ciated 20th September, 
1979 has been struckdown by the courts, the benefit 
of retaining the old scale of Rs, 425/- to640/- will 
be available and they need not exercise any pption.. 

• 	 However for allowing them the pay in the new scale of ,  
,Rs. 425-700 i.e. beyond RS. 640/- specific option may have 

V 

	

	 to be exercised by them as above treating the court order 
as option for the old scale under FR-23. 

Sd/- N V VISWANATHAN 
ADMINISTPJTIVE OFFICER (N) 

I 
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ANNEX1ZE - F 

ADMN,ESTT.ORL'ER NO, 293 
	

OFFICE OF THE ACCOUNTANT 
GENERAL (A &E) ASSAM, GUWAHATI 

Date : 6.10,94 

In terms of CAG's Letter No. 75-N 1/31-81-I. 

dtd. 7,1.82, the Accountant Geiieral há s been peased to 

pérmitShri Paresh Ch. Das, Sr. Accountántto retain the 

old scale of S.G. .Auditorv.iz. Rs, 425-640/- until 31.7,80 

and from 1.8.80 he has been brought over in the scale of 

425-700 (±n the new scale of S.G. Auditor pre-revised). 

In view.of the above his pay has been regulated as 

follows : 

Period Regulation of pay in Regulation of pay in 

SGAs male 
D.A.G's scale 

• 	 .. 

• 

cale 425-750 
 

S 
(iix-cadre post) S.G,A s scale 

Fs, 	425-700 

• 	1.2.80 Rs. 	545/- - 

• 	1.8.81 Rs 	560/- - 

18.1.82 (Rs, 	560/-) s. 600/- fixed under 
• FR 22-Con 1.1.83 

1.8.82 (Rs €. 	580/-) Rs. 	600/- 

(Ri. 	580/-) Rs, 	620/- 

1.8,83 (Rs. 	600/-) 	. s, 	620/- 

1.1.84 (Rs, 	600/-) Rs, 	640/- 

1,8.84 (as, 	620/-) 	. s. 	640/- 

1.1,85. (Rs. 	620/-) Ps, 	660/- 

1.8.85 (Ps, 	640/-) 2s. 	660/. 

(Revision of pay w.e.f. 	1.1.86) Scale 	1400-2600 

1,1.?6 (Rs, 	1900/-) Ps. 	2000/- 

1,8.86 (Rs 	1950/-) 	• Ps, 	2000/- 

1.1.87 (Ps, 	1950) 	. Rs. 	2060/-(Rs.2050/-) 

On his placement inthe functional grade of Sr. 

Accountant (Scale Ps, 1400-40-1800-50-2300-EE-20-2600 p.m) 

on regular basis vide Hqrs. Circular No, NGE/68/1987 

I 

S. 	• 
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issued under Letter No. 935-N-2197-87 dtd. 17.8.87 and 
circular No. NGE /95/1988 issuedunder letter No, 1030-.2 
/10-88 dated 1.11.88. 	 . 

1.4.87 (Ps, 2000/-) 
fixed under F.R. 	22(a)i) 

1.8.87 	. (Rs,2100/-) 
fixed under PR-22C with 

on 1.8,.88 

1.1188 (RsJ 2100/-). 

1.8,88 (Ps, 2150/-) 

.111,89 (Ps, 2150,'-) 

1 018189 (Ps. 2200/-) 

111.90 (Ps,, 2200/-) 

108.90 (Ps, 2250/-) 

1.1.91 (Ps, 2250/-) 

1.8.91 (Ps, 2300/-) 

1,1,2 (Rs. 2300/- 

1,8.92 (Ps, 2360/-) 

.1'6.9,92 Ps, 2360/- 
on his reversion 
to parent cadre i.e. 

• Sr. 	Acctt. 

Ps, 2050/,- 

Ps, 2050/- 

Ps, 2100/- 

Ps. 2 100/- 

Rs 2150/- 

Rs 2150/- 

Ps, 2200/-. 

Ps, 2200/- 

Ps, 2250/- 

Rs 2250/-.. 

Ps. 2300/- E.B.. 	St 

Ps, 2300/- 

(Authority :- AG* s  order dt. 6,10,94 at P/ 	of P/c 

of Shri Paresh ch, Das, Sr. Acctt). 	 . 

sd/- Accounts Officer 
Admn, & Estt, 

Memo 10 A'dmn. & Estt./Ghy/PC/P-1.9/94-95/252-2539. 

Dated. : 6.10.94 

Copy forwarded to : 

.......... 

--------- 

5 ---------- - 

6. Shri Pareh ch, Dàs Sr. Acctt. Pen-5 Section s  0/0 th€ 

A.G. (AGE) Assam, ]Bhangagarh, Guwahati5 

7, ------------ 

2, ------------ 

10 , -------- . 	 , 	 , 

11 . -------- 

Sd/- Accounts Officer (Adif 
Estt.) 
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ANNEXIJRE-G 

Dated Guwahati.the 17th Oct. 1 94 

To 
The Accountant General (A/E) 
Assam, Guwahati 

Sub : Anomaly in the fixation of pay. 

Sir, 

In inviting, a ref. to Admn. & Estt. Order No. 293, 
•dt. 6,10.94, I am to state that I was promoted to S.G. 
Auditor along with my other colleagues on 1.8.76 vide 
Estt. Urder  No. 227 dated 9.8.76 and my ay_was fixed 
at 485/- on 14.8.76 under FR-22 (C) vide Estt. urderNo, 
Estt. 1/290 dated 15.10.76. But unfortunately deviation 
was made only in my case and pay was actually fixed at 
Rs. 464/- + Rs, 6/- + Rs. 15/- on 14.876 under FR 22(a)(i) 
due to the reason best known to the Estt, Sedtion. Now 
after series of correspondences it is stated in Adnth. 
& Estt. order undet reference that in terms of Comptroller 
& Auditor General of India's °rder No. 75-N-1/31-81-1 
dated 7.1,82.the Accouiitant General is pleased'to permit 
the retention of my old scale upto 31.7.80. For your 
information I like to mention here that the Comptroller 
& Auditor General letter as cited above is relating to the 
revision of pay scale of S.G. Auditor from 425-640 to 
Rs,. 425-700. Thus it appears from the above that unnecessary 
harrassment is being made to a mute official who is retiring 
from service on 31.12.94 after rendering more than 33 years 
of sincere services without any black spot in the carrier. 

On my reversion from ex-cadre post on 16.9.92 I came 
to know that the Govt. of India revised the scale of pay 
of the S.G. Auditor from Rs. 425-640 to Rs. 425-700 and the 
Comptroller & Auditor General of India in his letter No. 
75-N-I/31-81-I dated 7.1.82 directed to call for option for 
fixation of pay. But as ill luck would have it the changes 
of scale of S.G. Auditor was neither intimated to me nor 
any optidnwas called for froriin terms of C & A G's 
order cited above, While I was in ex-cadre post under the 
Govt. of Nagaland, I therefore, request you kindly to fix 
my pay with effect from the date of introduction of the 
scale under FR 22(0) immediately. 

On my reversion from ex-cadre post it is also came 
to my knowledge that the post of Sr.Accountant made 
functional and allowed the re-fixation of pay on 1.4.87 
under FR -22(0). Butitijustice was made to me by keeping 
me in dark while I was in ex-cadre post. Now the fixation 
of my pay is made from 1.8.87 vide Ad.mn. & Estt. Order No. 
293 dated 6.10.94 it not beneficial to me, I therefore, 
request 7b3y toIx my pay with effect from 1.4.87 
immediately & arrange disbursement of my arrear pay & 
allowances from 1,4.87 which is not due to my any fault. 
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In this connection I like to mention here that on 
my appointment in the ex-cadre post as Divisional Accountant 
vide E.O. N. WM-1/117, dt. 312.81 my pay was fixed at 
Rs, 580/- VideE.0, ordrNo WM-1/42 dated 8.7.82 which 

• is also not cbrrect. I F  therefore, request you kindly to 
rectify the anomaly in thefixation of pay and arrange 

c disbursement of my arrear pay and allowances early. 

I hope that your honour will do the needful early and 
arrange disbursement of my arrear pay and allowances ime-
diately latest by 31,10,94 without 'obliging me to seek 
justice in the court of law, 

S 	 Yours faithfully, 

sd/- P.C. Das 
Sr , Accountant 

Copy alongwith the copies of Admnlb orders refered. to 
pre-page is forwarded to : • 	 • 

1, 	The General Secretary, N.G.A. & A. Association, 
Guwahati for favour of early necessary action,. 

2. 	The Secretary,General, All India Audit & Accounts 
Association, New Delhi. Heis requested to take kku 
up the matter with Comptroller: &Auditor General of 
India, New Delhi for expeditious fixation of my pay 
in different states, S 

S 	 Sd/ P.C. Das 	•. 

Senior Aácountant 
0/0 the Accountant Geneal (A/E) 

Assam,Guwahati'. 

AW 
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DatedGuwahati, the 18th Oct.'94 

To 
The Accountant General (z/E),, 
Assam, Guwahati 

Sub : Fixation of Pay 

Sir, 
In continuation of my representation dated 17,10.94 

I am to state that my pay .fixed at Rs, 545/- on 1g8,80 vide 
Admne & Estt, 'Order No. 293 dated 610,94 with ref.'to E.O. 

order -No, Estt. 1/290 dated. 15.10.76 is correct. It may also 
kindly be intimated the reasonfor which my pay was fixd 
earlier at Rs, 464/- +.P.P. Rs, 15/- + PP Rs. 6/- on 14.8,76 
and Rs, 515/- + P,P, Rs, 15/- on 1,8.80 in violation of E.O. 
order No. Estt. 1/290 dated 15,10,76. 

A copy of Govt. order regarding revision of pay 
scale in 1979 and procedure for fixation of pay thereof 
consequent to the revision of pay scale from Rs. 425-640 to 
Rs, 425-700 may kindly be furnishd soas to enable me to 

S 	exercise option as required videC & A,G's order No. 75-N-i 
-31-81-I dated 7,1,82. As already stated earlier that the 
change of scale of pay was neither communicated to me nor 

any option was called for while I was in ex-cadre post under 

the Govt. of' Nagaland. 
Fixation,of pay made on 1,8,87 instead of on 1.4.87 

conseuent to the declaration of the po"st of.Sr. Accountant 
as functional cadre appears to be not beneficial tO me. The 
fixation kindly be made in ex-cadre post on 1.4.87 as the 
declaration of the post of Sr. Acctt. as functional cadre 
was not communicated to me while I wasin ex-cadre post in 

S 	 violation of Govt. standing orders. Had I been intimatted in 
time incomplian,ce with the Govt. standing orders I would 
have come back to my parent Deptt. As such in view .of the 
fact narrated above I should not suffer any loss in fixation 
of my pay on 1,4.87 which is not due to any fault of mine. 

On 
I a scrutiny of the Adxnn. & Estt. Order 	23 

• 	dated 6. 10.94 it is revealed that my pay in theex-cadre 
-• posthasbeeflfiXed at a lower stage on 1,8.87,1,8.88,i.8e89 

1,8,9041,2,91 and 1.8.92 that the substantJ-vePaY inthe' 
parent deptt. although the ex-cadre post involvIng higher 

• 

	

	5responsibilities than the substantive post. This aspect 
may kindly be rviewed and correct position intimated. 

In view of the circstaflCeS i fervently request you 
• 

	

	 kindly to do the needfiul early and intimate the action taken 
in the light of the fact narrated above. 

Yours faithfully 

sd/- P.C.Das 
Sr.. Accountant 





ANNEXURE-I 

OFFICE OF THE ACCOUNTANT GENERAL (A&E) : ASSAM : GUWAHATI 

No__,/Adflln.& Estt,/Ghy/PC/P-19t 94- 95 Date 27.10.94 

To 

Shri Paresh Ch. Das, Sr. Acctt. 
Pen-S Section 
0/0 the A.G. (A&E), Assam 
Bhangagarh Guwahati-5 

With reference to his representation dtd. 17.10.94 

& 18.10.94, a copy of the CAG 1 s circular Letter No. 1067-

NGE-IV/54-77 dated 20.9.79 incorporated in the audit 

Bulletin of Sept. 1 79 issue is enclosed as sought by 

hi. 

Enclo As stated above 
	 accounts Officer (AdrnnEstt) 

(sI_c 



To 

The Accountant 'eneral (?/E) 
Assarn 
Guwahatj 

29 

ANNEXTJRE - J 

Sir, 

I am to state that it appears from Para 4 of the 

Comptroller & Auditor General letter No. 75-N-1/31-81 

dated 7.1.82 that C & A.G's 0fice circular No. 1067/NGEIV/ 

54-77 dated 20,9,9 as enclosed with your letter no. Admn & 

Estt./GI-jY/PC/P-19/94-95/2779 dated 2.10.94 has been struck 

down.by  the Courts. In this connection I. am to infite your 

kind attention to para 2 of my representation dated 18.10.94 

and torequest you kindly to furnish the particulars as 

requested vide my above representation so as to enable me 

to exercise option as required vide C & A.G's circular 

letter No, 75-N-1/31-81-1 dated 7.1.82. 

: - 

C/o K. Das 
Central Excise, 
NoonmatI Ref mary 

uwahati-20 

It 

TD 

Yours faithfully, 

Sd/- P,C,Das 
Sr. Acctt, (on leave) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	CO  

GUWAHATI BENCH 
+1  = f 

/ 

_themer of  

0 
dri PDas 	..• Applicant. 

Thiion of India & Org. .. . Respondents. 

Will 

In the mater  of : 
Ir 

Written Statement on behalf o 

the official. respcndents. 

I, Shri 	Fô --v 	 iPY 

Deputy Accountant Generar(Adiiuii) In the office of the Accountant 
- -----'2' 

General(A&), Asáafl3,Guwahati  do hereby solemnly affirm 

and declare as follows :- 

1. 	That a copy of application 4ongwlth an 

order passed by this Ron'ble Tribunal has beenefed 

- 	 upon the respondents and being called upon to file 

written Statement, I do hereby file it and say categorl.. 

ca3.ly that save and except what Is specifically admitted 

in this...... 
'1 

~A 
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* - I 

in this written statement, rest may be treated as 

totel denial by all the respondents. And before I go 

for para..wise comments in ths case, a back ground history 

of the case is incorporated in this written statement 

which will constitute part and parcel of this written 

statement. 	 V  

V 	
Back. Ground Historof the case 

• 	 The applicant, an Ex.Sr.AccountaxLt of the 

	

V 	office of- the Accountant General(A&), A5sam,Guwahati 

retired from service with effect from 311294(AN) on 

his attaining the age of supernnuation on that date. The 

applicant has joined Govt. srvioe on 26.7.1958. 

	

V 	
As per office record, the applicant was 

released from this office with effect from 4-1..82(AR) 

on -his appointment as Emergency(Uflqualified) Junior Grade 

Divisional Accountant and the applicant joined in the 

- office of the Dxecutive Engineer, T.C. Division No.]. 

at Manipur on 18-11982 and was reverted to the parent 

office on 16_09..1992(FN). 

	

• 	 The Applicant was appointed as 'Selection 

Grade Auditor' with effect from 14-68-1976 in the scale 

• 	of pay of .42515560EB-20-640 and his pay was fixed 

under LR.22(C) at Rs.485/i with effect from 108-1976 

with D.N.I. on 01-081977 subject to F.R.26 vide Establi-. 

skent Order No.Estt/290 dtd.15-10-.1976. Subsequently, 

vide C & AG's letter No.1067-NGE-IV/54-77 dtd.20-09-1979 

the functional Selection Grade post of Auditor was 
-.----,-. 	.--.- .-... 	 •.-..-. ------ 

converted into NonfunctiO11fl] Selection Grade Auditor 
-. 	...-•-------....- 

retrospectively with effect from 01-08..1976 and the 

existing....... 



 

+ 

 

and the existing scale of, øs.42515-560B.20-640, was also 

revised to R,42515500-.EB-15-560-20-700. The mode of 

fixation was as Ibliows #040  

a) The pay on appointment to the Selection 

Grade shall be fixed at the same stage atwhich the pay is 

drawn in the ordinary grade if there is such a stage in 

the scale of pay of the Selection Grade or at the next 

higher stage if there is no such stage(as para..2(lii) of 

C&AG's letter dtd.20-09-1979). 

respect'of persons who have been promoted - 

to 'Selection Grade Auditor' on or after 01-081976 and 

whose cases pay fixation have been done with reference to 

F.L22(c), their pay will be re-fixed and regulated in 

the maxiner indicated in para..2(iii) of C&AG's letter dated 

20-09-1979, the difference in pay so fixed and pay already - 
drawn being 6treated as PersonalPay to be absorbed in 

future increase in pay. 

The appliàant's case fell under the category 

at (b) above. 

Thereafter,'vlde C&AG's letter No.75_N-1/31-81i 

dated 07-011982 it was stated that any person appointed 

as 'Selection Grade Auditor' from 01-081976 to 19-09.1979 

may now be given option under F.R.23 for retaining the old 

scale viz 425-640/- unttl the date on which he had earned 

next or any subsequentX increment at until be vacates his 

post' or ceases to draw pay on that time scale in terms of 

F.R.23. Their pay on coming to the new scale in terms of 

.425700/- will be fixed under Audit instruction(i) below 

F.R.22 read with F.R.23. also, it was clarified vide 

C&AG's Circular dated 25-02-1982, that the fixation benefit 

- 	- 	 under......... 
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under F.R.2(c) will be admissible to the persons 

appointed as''Selection Grade Auditor' during the period 

from 0l..08-1976 to 19-09-1979 only in the scale of pay 

of lb.425-640/-' on exercising option by them to that effect. 

Accordingly, the pay of the similarly placed persons was 

regulated as per C&AG's letter dated 07-01.1982 and circular 

dtd.2502-1982 on the basis of their exercising of option. 

But in case of the applicant the same was initially not done 
• --• 

as he was e4.e:out of the cadre during the period. On 
-  

receiptof his representation dated 24-08..1993 9  his fixation 
- 	 ,• ., 

,case was reviewed as it could not be ascertained, whether 
- 	

•t : 

the contents of C&AG's letter dtd.07..01-1982 had been 

intimated to the applicant, the Accountant General was pleased 
'S 	 - ---'. 	

-'• 	 - 

to allow him. the benefit of doubt and his pay was fixed 

in the same manner as was done in case of the other similarly 

placed employees, i.e. he was allowed the bnflt of F.R. -. 
22(C) fixation on the date of promotion to eSelection Grade 

Auditor' on 14-08-1976 in the scale of Rs.425-640/- and 

brought over to the revised scale of pay Bs.425_700/. on 

01-08-1980. 

The fixation done at the time of appointment as 

'Selection Grade Auditor' with effect from 	vide 

Establishment Order No .Estt-1/290 dtd .15.10.1976 was restored 

in Case, of the applicant though not shown in the Adinn & Estt 

Order No.293 dtd • 6-10-1994. Pay of the applicant was refixed 

at as.485/- with effect from 14-08.196 with D.N.I. on 

01-08-1977 under F.L22(e) as per C&AG's Circular dated 

25..02-1982 and raised to Rs.545/.. with effect from 01-08-80 

on his coming over to the revised scale of Bs.425-700/-. 

Contd....... 

0 
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The mode of this fixation was as per para..3 of C&AG's 

letter dated 07.01-1982 which stipulated that fixation 

was to be made as per Audit lnstruction(i)below. F.R.22 

read with F.R.23. There is no provision for fixation at 

tthis stage of coming over to the scale of Rs.425-700/-

under F.R.22(o) as claimed by the applicant. Due to fixa-. 

tion of his pay with effect from 01-08-1980 in the 

cadrepost, the pay wf Divisional Accountant post was also 

refixed as shown in the Admn & Estt Order No.293 dated 

06-10-1994. 

During revision of pay with effect from 

01-.01-1986, the applicant opted to fix his pay with effect. 

from 01-01-.1986 in the revised scale. Accordingly, his 

pay was fIxed at t.1900/...(In the parent cadre) with D.N.I. 

on 01-.08-1986(as per Rule 8 of R.0.P 11986) i.e. the date 

of normal Increment. 

On his placement in the functional grade of 

Sr.Accounta2lts scale of pay of'Rs.140O-4O-.13)O-.5O..230O...]B. 

60-200 on regular basis  with effect from 01-0-1987, the 

applicant had exercised an option to fix his pay with effect 
/ ------------------------ 

/ from 01-08-1987 as per provis Ion of the Government of 

India's decision No.15 below F.R.22(c), which is found 

beneficial to his and his pay was fixed initially at 

as.2000/ under F.R.22(a)(1) with effect from 01-04-1987 

and refixed his pay at Rs.2100/-. under F.R.22(c) with effect 

from 01-.08-1987 with D.N.I. on 01-08-1988 subject to 
/ 

F.R.26. If his pay Is fixed directly under F.R.22(o) with 

effect from 01-04-1987, there would have been a loss of 

emoluments in. his service period as well as In pension also. 

Contd....... 

q 



0108-1988 : 
0108-l989 
0108.1990 : 
01-081991 : 
O1O8.1992 
01-08.1993 : 
01-08-1994 : 

Rs. 2150/-
Rs. 2200/-
Rs.2250/- 
Rs.2300/- (EB) 
Rs.2360/ - 
Es.242O/-
Rs.2480/-. V 

' 

-6- 

It m0y be seen that his pay is fixed directly under 

F.R.22(c) on 01-04-1987 his pay on 01-04-1988 comes to 

But if pay fixed under option, 

he will get ts.2100/- from 01-08-1987 i.e. 8(eight) months 

earlier. The comparative statement is shown below :- 

-- 

Direct fixation under F.L22(c) 	Fixation after 
in the scale of .1400.2600/: 	exercising option 
i.e. fixation without exercising In the scale of 
option. 	

I I 	
Rs.14002600. 	- 

- 	 - 	 - 

p.y. as. on 01-04-1987 	 01-04-1 987  

Rs.1950/-pay fixed at N.2050 
N.I.50/ w.e.f.01-04-1987 

under F.R.22(o) with 
001_ D.N.I. on 01-04-1988 

subject to F.R-.260 

Rs.1950/- pay fixed ixitially 
at t.2000/-w.e.f. 01-04-1987 
under B.R,22(a)(I). 	-- 
Pay as on 01-08-1987 
Rs.2000/- pay refixed at 
Rs.2100/- N.I. 50/- w.e.f. 
01-08-1987 -  under F.L22(c) 
with 2050/ D.N.I. on 01-08-88. 
Ps.2050/-subject to F.R.260 

WITHOUT OPTION 
	

AFTPIREXEICIS ING OPTION 

Pa$ raised as under 
	

Pay raised as under 

01..04-1988 : s.2100/- 
01-04.1989 : Rs.2150/.. 
01-04.1990 : Rs.2200/- 
01-04-1991 : (s.2250/- 
01-04-1992 : Rs.2300/-(EB) 
01-04-1993 : R.2360/ 	- 
01-04-1994 : RS.242O/-' 
O1O8-i994 : R.2420/- 

Calcu].at ion of av 	giument for - pens ion  

01-03-1994 	 01.031994 
to - 1 month @ R.2360/-RS.2360/- 	to 	5months@2420 

• 	31-03-1994,. 	- 	 31-07-1994 	Rs.12100/- 

01-04-1994 - 	 - 	

0 

 01-08-1994 
to 	9months @.2420/-s.21780/- 	to 	5months@2480/- 

31-12-1994 	- 	 31-121994 	Rs.12400 

TOTAL 	 is,24140/.. TOTAL 	(.24500/ 

Average Etnoluaents : Rs.2414/- 	Arage Emoluments:Rs.2450/.. 
Pension Admjssible : ps.1207/pm - Pension Admissible:ft5.1225/-pfl 

Contd. . . . . .. a -. S 
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Consequent upon refixation of pay in respect of the applicant 

in the patent cadre with effect from 14-08-1976, the regulation 

in Divisional Accountant's cadre has also been highlighted in the 

Admn,& Estt, Order No.293 dtd.06-01-1994 

The arrear pay and allowances consequent upon the ref ixation 

of pay with effect from 14-081976 has already been paid to the 

applicant vide Bill No.1011 dated 0401-1995 pertaining to the 

period during which he served this office and for payment of the 

arrear pay and allowances during his service outside office, the 

D.A. Cell, Shillong hs already moved from their end vide letter 

/ 	No. D.A. Cell/PC/PSD/(I)/94-95/40624067, dated 16-01..1995 in 

pursuance of this office Admn#  and Estt. Order No.293 dtd.06-10-.199, 

After receiving the pay fixation order dt.06-10-1994, the 

applicant had represented on several occassion urging the review 

of the Adran. & Estt, Order No.293, dt, 06-10-1994 and to permit 

him to withdraw his option submitted by him at the time of 

fixation of his pay Sr.Accountant's scale with effect from 

O1-04-1987 

His fixation case was reisexamined and found that the 

/ fixation done vide Admn. & Estt •  Order No.293 dtd.06-10-1994 

was correct • Regarding withdrawal of option, it was already 

tinformed to the applicant, that the exercising of option in terms 

of Government of Indias Decision No.15 below F.R.22(c) while 

fixing his pay in the functional grade of Sr.Accountant with 

effect from 01-04-1987 was beneficial to the applicant vide 

this office letter No.A&E/Ghy/Pc/P-19/941195/3303 dt.07-12...1994 0  

2. That with regards to the contents made in paragraphs 

t to 5 of the application, I beg to state that I have nothing 

to comment s  
-1 

Contd..........  

LI 
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3. 	That with regards to the contents made in 

paragraph-6, I beg to state that the ai1icant is 

• 	 retired Sr.Acàountant of the office ofthe Accbuntañt 

General(A&) ,Assam,.Guwahati,Assam. He retired on 

• 	31-121994(A1O. The applicant was released on his 

- 	appointment as Emergency (Unqualified) Junior Grade 

Divisional Accountant, with effect from 04-01..1982, 

He was subsequently returned to the office of the 

Accountant Génera1(E),Assam on i6O9-1992 where he 

worked till 'retirement on 31-12-1994. 

4, 	That withc.rpgards to the contents made in 

paragraph-6.1. 1 I beg to state that th6 applicant was 

• appolntedas 'Selection Grade Auditor' with effect from 

14..08-176 in thescaleof pay of as.425-15-560-EB-20.640/A 

and his pay was fixed underF.R.22(c) at Rs.485/.. with effect 

from 14-08..1976 with D.N.I. on 01-08-1977 subj ect to 

F,R.26 vide Etab1ishinent order No.Estt/290 dtd.15-10-1976. 

Subsequentay, v ide C&AG 's letter No. 1Q67-NG-IV/54-7? 

dtd.20-09.1979, the functional selection grade post of 

Auditor *".rd6jWdrA6dIInto Non-functional selection grade 

Auditor retrospectively with effect from 01-08-1976 and 

the existing scale of Rs.42515-560-3..20-640/- was also 

revised to RS.425_15500_EB-15-560-20-700/-. Copies of 

order dated 15.10.76 and C&AG&s letter dtd.2009-79 are 

annexed herewith and marked as Annexure-R.1 and L2. 

The mode of fixation was as follows :- 

a) The pay on appo1ntnent to the Selection 

grade shall be fixed at the sajl1e stage at which the pay is 

drawn... 



'U 
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drawn in the ordinary grade if there is such a stage 

in the scale of pay of the Selection Grade or at the next 

• 

	

	higher stage if there is no such stage(as per para2(iii) 

of C&AG's letter dated 20-.091979(Annexure-R.2). 

b) In respect of persbns who have been 

• promoted to Selection Grade Auditor on or after 01-08-1976 

• 	ard whose. cases pay fixation have been done with reference 

• to F.R.22(c), their pay will be refixed and regulated 

in the manner indicated in para-2(iii) of the C&AG's 

• 	letter dated 20.09-1979, the difference in pay so fixed 

• 	and pay already drawn being treated as personal pay to 

be absorbed in future increase in pay.  The applicant 's 

case fell under the Category (b) above. Thereafter, vide 

C&AG's letter No.75N-1/31-81-1 dtd.0701-1982 and 

Circular Nos NG/18/1982 and No.728..N-1/31-81-1 dtd. 

25-02-1982 it was stated that any person appointed as 

'Selection Grade Auditor' from 01-081976 to 19-09-1979 

may now be given option under P.R. 23 for retaining the 

old scale, vLz. 425-640/- until the date on. which he has 

earned next or aV subsequent increment or until he vacate 

his post or ceases to draw pay on that time scale in 

terms of FR.23. The above leters/circulars dated 

7011982 and 25-02-1982 are annexed herewith and marked 

as A exure-R.3 and Annexjr RA. 	Their pay on 

coming to th new scale of Rs.425-.700/_ will be fixed under 

Audltinstruction(i) below P.R. .22 read with F.R.23. 

Also, it was clarified vide C & AG's Circular dated 

25-02-1982, that the fixation benefit under F.R.22(c) 

will be admissible to the persons appointed as 'Selection 

Grade Auditor' during the period from 0108-1976 to 19-9.79 
• 	. 	 only.. . . .. 

I 
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only In the scale of pay of Rs.425..640/. on exercising 

option by them to that effect. Accordingly, the pay of the 

sirni1ar7placèd persons was 
regulated as per C&AGs 

letter dated 07-01]982 and Circular dated 25-02-1982 

on the basis of tiDir exercising option. But, in case of 

the applicant the same was initIally not done as he was 

• 	 out: of the cadreduring 'the period. On receipt of his 

representation dated 24-081993 1  his fixation case was 

reviewed as it could not be ascertained, whether the 

contents of C&M's ,letter dated 07-011982 had been 

IntImated to the applicant, the Accountant General, was'.: 

pleased to allow hirn.tbebenefit ofdpubt and his pay was 

• 	 fixed in the same manne,r as was :dofle In case of the other 

'similarly placed 4empioyees i.e. he was allowed the benefit 

of P.R. 22(c) flxatlon'ontbe date qf,,prootionto 

5election Grade Auditor' on 14-08-1976 In the scale of 
to 	' 

.425;640/- and brought over/the revi.sed scale of pay 

of t.425700/-. on 0.108-1980. 

The fixation done at the time of appointment as 'selectIon 

Grade Auditor with effect from 1408-1976 vide Establish-

ment Order No.Estt1/290 dtd.15-104976(,A2mexure-R.1) was'. 

restored in case of the applicant tbough not shown In 

the Administrative •& Establishment Order No.293 dated 

dated 06-10-1994'0 Pay of, the applicant, was refixed 

at R9.485/- with effect from 14-08-1976 with D.N.I. on 

• 	 01-08-1977 under F.R.22(c' as per'CcAG's CIculardted 

25-02-1982(Annexure-R.4). and raised to 'Ps.545/ with effect 

from 01-08-1980 on his corning over to the revised scale 

of .425-700/-. The mode of the fixation was as 'per 

para-3 o c&AG's letter' dated 7-1-82 which stipulated 

that fixatIon was to be made as per Audit instruction(i) 

ki 
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below F.B422 read with F.R.23. There is no provision for 

fixation at this stage of coming over to the scale of 

- 	Rs.428.-700/- under F.L22(c) as claimed by the applicant. 

Due tofixation of his pay with effect from 01-08.1980 in 

the cadre post, the pay of Divisional Accountant was 

also refixed as shown in the Admn.& Estt. Order No.293 

dated 06-10-1994 7  copy of which is annexed herewith and 

marked as Azinexure-R,. It is clarified that the 

fixation done vide LstablisIent Order No.Estt-1/290 

• 	 datedl5-1O-l976 was subsequently changed in the ligbt of 

C&AG's letter dated 2009-1979 as the functional 'Selection 

Grade Auditor' was cdnverted to nonfution&. 'Selection 

Grade Auditor with effect from 01-08-1976. This was also 

done in case of other similarly placed' employees. The pay 

of the applicant was fixed as (Rs.464/-/+ Rs.15/) Rs.464 ¶' 

being thö substantive pay of Auditor, Rs.61- for officiating 

' 	as 'Selection Grade Au.tor' and .151- as protection of 

pay for loss of pay resulting in the refixation of pay 

as per para-2(iv) of &AG's letter dated 20-09-1979. 

It is àlrified once again that the fixation benefit 
4 	 4 	 e 

granted vide Establishment Order No.Estt4.1/290 dtd.15-10-76 

was restored to the applicant vide our Administration and 

Establishment Order dated 06-10-1994 though the fixation 

from 14-08-1976 to 31-07-1980 was not exhibited inthe 

same order, had the same beexhibited from 14-08-1976, 

the same would have been as shown below : 

• Period  
Pay fixed under FR.22(c) 

	

1408-1976 	Rs.485/.. with D.N.I. on 01-08-77. 

	

01-08-1977 	Rs.500/a 
• 	 01-08-1978 	(s,515/- 

	

01-08-1979 	Rs.530/- 
• 	 01-08-1980 • 	 Contd......... 
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It would be evident that the benef it on account of fixation 

under F.R.22(c) on 14-08-1976 was availed by the applicant 

on his promotion as 'Selection Grade Auditor'. It was only 

on 01-08-1980, that he was brought over to the non-functionaj. 

'Selection Grade Auditor's cadre at the scale of 

.[s.425-700/ as his pays static on 1-8-80 due to fixation 

done earlier In terms of CAG's letter dated 20-9-79 and 

also due to nonavailabIlIty of option as per C&AG 's 

letter dated 07-011982. There is no denial of any 

benefit due to the applicant as claimed by him. It may be " 

stated that the fact of non-intimatkn of certain circular 

received from tte Comptroller and Auditor General of India 

Office is not verifiable at.this later stage. Hence, a 

lenient view was taken in his case and the benefit 

stipulated in the C&AG's let er dated 07-01-1982 was made 

available to the apPlicant in the same maimer as accorded 

to the similarly situated employees and In a way that 

would benefit the applicant to the most even after a 	- 

period of more than 10(ten) years.- 

xi That with regards to the contents made in 

paragraph.6.2of the application, it is stated that it 

Is true, that the C&AG's letter dated 07-01-1982 stipulated 

that the option was to be given to any person appointed as 

(!Select on Grade Auditor' from 01-08-1976 to•19-O91979 

- 

	

	under FJL23(As per para 2 of C&AG's letter dtd.07-01-82). 

-As stated above, It cannot be verified that If the 

contents oftbis letter was made known to the applIcant 

nor can it be ascertained if any option was called for 

from. .. .. .. 
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from him. Hence it was decied to ppy the instruction 

of the letter dated 07-01-1982 in the manner that would 

be most benefid, al to the applicant . wit tout making 

further enquiry regarding the issue of exercising 

opt ion etc. , as the applicant wa s on the verge of 

retireient. 

The above letter permit employees like the applicant to 

'etain the old scale of Rs.425-640/- until the date on 

V 

	

	which he has earned next or any subsequent. increment 

or until he vacates his post or ceases to draw pay on 

that time scale in terms of F.fl.23(Letter dtd.07-01-.1982 

of para-l). From scrutiny of his. case it was found that 

/ the retention in old scale beyond 01-08-1980 was not 

/ seen to give any added benefit to himhis would be 

evident from I ixaton of pay as shown in the Axmexure-L. 

• 

	

	 where different possible date of coming over to the new 

scale have been shown, On being brought over to the 

new scale. with effect from 01-08-1980, his pay was 

fixed in terms of C&AG's letter dated 07-01-1982. 

That with regards to the contents made in 

paagaph.6.2(A) I beg to state that the pay fixation 

vide order dated 06_10_1994(Axinexure-R.5) with affect 

from 01-04-1987 was done as per CAG's letter datrd.:; 

17-08-3.987 based on the opti. on furnished by the applicant 

in terms of the Go ernment of India Decision N0.I5'( ) 
S 	 0 

below F.R.22(c) which laid down as follows :-

'tBmployees may be given an option for fixation ofAiis  

•0 	
pay on promotiOn as under  

* 	
0 
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Either his initial pay may be fixed in the higher 

post on the basis of F.L22(c) straightway without any 

further review on accrual of increment in the pay scale 

of the lower post, or 

His pay on promotion, may be fixed initially in the 

maimer as provided under F.1L22(a)(i) which may be refixed 

on the basis of provisions of F.R.22(c) on the date of 

accrual of next increment in the scale of pay of the; lower 

pst. 

'Theapplicant had exercised option I or fixation of his 

pay on his placement In the finctional grade of Sr.Accou 

tant(scale .1400-2600/-) under leuse(b) above, i.e. 
- 

the applicant 1 &eek fixation of his pay with effect from 

0108-1987 (the date of his next increment in the ordinary 

grade). 

Hence the contentions of the applicant are denied. 

11 	That wIth regards to the contents made iii 

paraaph-6.3 1  I beg to state that. it is agreed tIflt the 

pay of the applicant was fixed in the evised pay scale 

(following the R.O.P 1 1986) with effect from 01-01.1986. 

The next increment after fixation was given to him on 

01-08-1986(A.5 per Rule..8 of R.O.P 1]986) which is 5(five) 

months ahead of the date, on which the applicant has 

claimed his incremet i.e. 01.01-1987. Sent 

increment was fallen in the anniversary of 01-08-186. 

The question of refixation of the da'te of increment as 

al&imed by the applicant, therefore does not arise. 

/ 

C ontd. a... 

1. 
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It would appear from the above, that action was takex 

as per Rules and the allegation of harrassment of the 

applicant is denied. Whereas, it is not clear as to the 

context in whLh the applicant ha sought the application 

of the GovernDlent of India DecisIon No.9 a;nd 10 below 

F.R.22 1  it may be that, he has sought F.R.22(c) fixation 

benefit in thescale of Ex..cadrê post consequent' to increases 

in his pay 'in the cadre post which came about on 01-01-.86 

(i.e. L0.P's 1986) consequent to introduction of resed. 

pay scale with effect from 01-01-1986) and 01..04_1987 

consequent on the date from which his grade In the 

parent cadre treated as furictioxal. In terms of the 

Government of India. Order-9 the benefItá of ,R.22(0 is 

allowed only in case of promotion/appointment 't.o the -- 
• 	 -.. 

xCade post provided. that the 1 GOVt. servant is entitled 
.' 

to draw pay in the scale of pay attath ed to the higher 

Excadre post In accordance with the terms.6f deputation 

or transfer sanctioned to him. The applicant's pay 
61 

was fixed under F.R.22(c) in the x-Cadre post on 18--82. 

On-01.-01..i986 his:pay in the Ex-cadre post was revised 

after introduction of new pay (Rs.1400-20) as per 

. RevIs&dn of Pay,' 1986. In this state fixat ion under 

F.R22(c) in the ex-cadre post based on pay of, he cadre 

post cannot be, claimed. On 01-04.1987 "consequent to his' 

placement In the functional grade of Sr.Accountants 

eearstwhile Selection Grade Accountant) pay in the cadre 

post was refixed under F.R.22(c) based on the option of the 

applicant. 'In this stage as well fixation under F.R,22(c) 

In the ex-cadre post cannot be. claimed. For the above 

reason,. • 
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reason, no ipsa in emolument in the excadre post has 

occtired. Further, the fixation on 01-04-1987 in terms of 

C&AG's Cirøiar Nos NGE/68/1987 and No.935N2/97-87, 

dated 17-08-1987 has also been done correctly under 

F .22Cc S per option of the applicant. This point has 

been covered In the comments against para-6.2(A) i.e. In 

pa'agrapk)..6 of this written statement. 

The applicant being an official having more than 33(tIrty 

three) years of service cannot claim be was mis-guided 

by any person in the office. Further, hts claim of getting 

less pay thatfl his juniors on 0104-1987 cannot be 

examined until he cites arq specific case of junior getting 

more pay than him. It may be noted that the fixation as 

done by us with effectfrom 0104-1987 is more benefial. 

to the alicant and the fixation as claimed by the 

applicant will lead to loss in emolurnent during his service 

• 	 career and also to a reduction in pension etc., due to 

• 	 him. This will be evident by comparing the fixation dora 

by us and the fixation claimed by him whihh, has been 

s bown in .Ae3EUCBT' 

S 

80 	 - That with regards to the cozitents made in 

paragraph-6.4 of the application, I beg to state that vide 

ourixatiofl No.293 9  dated 06-10-1994 (Anriernre R.5), 

the " ixatiofl of 15-10-1976 was restored though -it was not 

explicite].y shown in the Order itself. 

Even though the fixation of pay with effect from 14-08,1976 

under F.R.22(c) was restored for the period upto 0L08..198O, 

there was :no change in emolument as even when his pay had 

been fixed under Audit.. Instruct ion(I) below F.R.22, he was 
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goecrtionof Pay that he WOuld have drnhad 

his pay been fixed uxiderF.R.22(c). No arre8rs, therefore, 
- 

becomes payable upto 01-08..1980. The refixation done on 

01-08..1980 raised his pay to Rs.545/ as on 01-08-1980 

(which was earlier Rs.530/_). Arrear on account of this, 

till date for the period he held the cadre post have been 

drawn and paid to the applicant. As regards period for which 

he held ex-cadre post, the concerned authorities 1ve been 

asked to draw and disburse arrear pay based on refixatjon 

order dated 06..103994 vide the Accountant Genera1(A&), 

Meghalaya Memo -No.DA Cell/PC/PCD(1)/94_95/4062..4067 dtd. 

1101-1995. It 10 reiterated that the benefit of the 

Order of 15.10-1976 was given to the applicant till 01-08-1980, 

Further, the pay In the cadre post on 01...04-1987 following 

conversion of Sr.Accountant Grade into functions], grade 

was also done correctly in terms of relevant orders and 

as per option of the applicant. It has been shown above that 

our action of both cases have been to the maximum benefit 

of the applicant, 

9. 	That with regards to the contents made in 
paragraph-6.5, I beg to state that reply has already been 

made in above paragraph and In addition to that it is 

reiterated that it is not tenable that tke. applicant with 

such long years of s ervi ce should los now cla1m that he was 

wrongly influenced by some pers ons In the concerned 

saction of this office In giving option electing to get his 

pay fixed with eutct from 01-04-1987. Without prejudice to 

above, It has already been shown that the fixation done 

by us Is much more beneficial to the applicant than the 

fixation claimed by him. 
Contd.......... 
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That with regards to the contents made in 

paragraph-6. 6, I beg to state that the circumstances and 

the rule position overn1ng fixationof the pay in terms 

of c&AG's letter dated 07-01-1982 have  been given in 

details ina reply to para6.2 i.e. in paragrapb-5 of 

this Written Statement. It is repeated that the fixation 

order of 15-10-1976. was in effect restored and benefit 

was allowed to the applicant upto '01-08498Q. Consequent 

to this, his pay on 01-08-1980 was revised to Rs,545/.. 

against Us existing pay of s.530/- on the date. AS regards 

calling for option as stipulated in C& AG'S letter of 

07-01-1982(Axrnexure R.3) the detailed position has been : 

given in the statement made In paragrapk5 of this 

Written Statement. 

• 	,It may be clarified that., as would appear from C & AG's- 

letter of 07411982, that onlythe retrospective appli-

cation of the order of 20-09-1979 was struck down by 

the Hon'hle Court in case of persons who approached the 

Hon'ble Court. The letter dated 07-01-1982 gave instructins 

as how to regulate cases where the order of 20-09-1979 

• 	 (Arnexure R.2) was to be retrospectively applied bet 

bat where the Hon'ble Courthad not specifically struck 

down retrospective .application(as in the case of the 

applicant). 	 - 

12 0 	That with regards to the contents made in 

paragraph-6.7, I beg to state that as stated,above fixation 

under FjL22(c) was restored with efect from 14-08-1976. 

And the applicant's pay was on 01-08-1980 i.e. the date 

on which he was brought over to the new non-functional 

Selection Grade Auditor's scale as per C&AG's letter - of 
07-01-1982... 

- 
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0703-1982 refixed at Rs.545/.. against Rs.530/- earlier. 

The action was the same as iii the case of similarly 

situated employees. His pay has been from 14-08-1976 

shown as a Composite Pay without any element of person&. 

pay. No discrimination, therefore,, exists now in the 

applicant 's case. 

That with regards to the con tents made In 

paragraph-6.81 I beg to state that ,while the fact regarding 

non-receipt of intimation of change brought in the applica. 

- 	 nt's pay and status as stated above, not verifiable at 

thj.üate stage, It is •clarified that on his representation 

a very lenient view was taken and all benefits as admissible 

under tkie various orders of 2009-1979, 07..01-1982 and 

17-08-1987 were given to him vide our refixation order 

dated 06..10-1994. As regards his claim that the Respondents 

did not furnish Information as asked by him in his letter 

dated 18-10,1994 1  it may be stated that we had vide our 

letter No. Adrnn & stt/Ghy/Pc/P- 19/94-95/2779 dtd. 27-11994 

given to the applicant a copy of C & AG's letter of 

20-091979 wich in para-2(iv) gives procedure and mode 

of fixation to be adopted. Hence his claim in this para 

is not tenable. 

That with regards to the contents made in 

paragraph-?, I beg to state that it may be stated that 

consequent to our order dated 06-10-1994 all anomalies 

and gaps in the pay fixation of the aiplicant that may have 

occured due to his being away in the ex-cadre post were 

covered. It is reiterated that action has. been taken in his 

case •....... 
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case that would be most beneficial to him and in terms 

of relevant Govt. rules and-orders and is felt that 

nothing more 1s due to the applicant and the contents 

made in this paragraph are not, tenable. 

15... 	That 'hofl present apIicátiOn 'is ill-conceived 

of law and mis-conceived, of fact.  

160 	That.the present. application is not -waintenab].e 

in the present form and as such Is liable to be dismissed. 

I?. , . 	That the present application' is without any,  

-merit-and hence liable .to be d1smisse. 	 . 

180 , 	That the case of the applicant 'Is' not at all 

supported by any rule and same is liable to be dismissed. 

19. 	That the repondents crave leave of filing 

additional written statement if this Hon'ble Tribunal 

'sodirects.  

200 	That this Written Statement is filed bonafide 

- - and An tbe.interést of - jttice.'  

.VERIFICATIOL....... 
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B_FICATION 

Shr 	7D 

Deputy Accountant -General (Adrnn.) , in the office of the 

Accowitant Gèneral(A&E), Assam,Guwahati do hereby 
I 	 • 

s olemnly affirm and declare that the contents made 

in paragrphl of this Written Statement are true 

/ to my knowledge and those made from paragraphs 2 to4• 

including the back ground history of the case are. 

• derived from records which I believe to be true and 

rest are humble submissions befor this ffon'ble 

Tribunal. 

I sign this VerlficatiOn.on.this icfrday 
• 	 - 	of 	 ,1995 at Guwahatt. 

I '  

0 	
0 

• 	 0 	 • 	 - 	 - 

• 	 0 	 • 	

• 
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No, tt3/29Q.' Dated 8tUong the i.1Q.i976; 	' 

CQnaequent to thotr having been pl'c!Doted an 3e1etic azde Auditor, tim pay of the following officials are fired under )b 22 io 	otThet fr aw the dates noted a1nt their n ames,jn the Seactiou Gr,ide Audit or'U 	of pay of Its. I251 	p23,.O/., 
Th dite of neit lncrument hc'n 	their na'ian 	eub3eot to tulttnto Ponditi(xv 0* 

•B11tage at 0 	Date of 0 	te ot No • No, , 5N... a0 whioti ptyO 	efteot 	: 	 Xncrereiit 	• 

	

- fW 	 • 	 • 	 —. — — — N 	 , — U 	 - - 	•. • 	; 
ij Bun •wtan Dan 	/'. •• 	 i85/. 	9.8 1976 ; Shrt Paresh Chindra 1)anJ 	 48/.m 	c14.â.l976 	1.8.197 	I ehri. Debbrata uk1abidy0 • 	 . 	 If8/• •. 9.8,1976 	1 98 9  

8h'innatKunuroy 	 18/o 	9.8,1976 
Shzj, Chandi4a B1.wia 	* 	 ftc. +7O/. 	908 .1976 	1.8.1977 ' 

• 	 •• •• •,•.•: 	
• 	

• 

(Autrity i. D*,c.(/)' a o,derii dtej 1.10j976t P/97 of t11 	.. t Q. 	tt.Z/11,7/7273). 	
•• •: , 

• • 	 • 	
• d/u P4K. Sen Mtudr - 

bli ett Of1. oe,  

)1eno, NO. EØtt,I/1.it.7/?2.73/83 Djted Shillong, th 15'.1O.1976. 
• 	• 	 • 	

•.. 	 . 

Copy forwarded tar informat ton & n 	Uatir 	act ion. to • t 	c4r 4uttit.or, NJ. Rtway 	aIiaon, Gauhatiiill, 	• •.• 

AP 
Sd/.. 	P,)'. 	lfa zumd ar  
18tablj5hmeflt Off tcer 

set. 	 4•S•• 

Memo. No. £tt.I/1 +i.7/72i73/31 .39 Dated 8hillong, t be 1.1 0.1976. 

Copy far information * ne;eury action to sm 

(1) T Leciu ()firtabJ.tinnt 2 8iot 
) lhi Scctici Off QertabUaunt 3 	6crvtce Bcot Gi'oup) 8ectto 0  • •• 	 (3) 	The radatjon Ltt Group (Eab1JJthMcnt I 8ecticca), 	.. •. 

(hr) - This Xiidüt Group (Extablisinent j Siotion), 
() 	Cit tablpnt 	£ Qjir 	 " 

6)The. peaong 
:': 	 •. 

• 	
• 

S 

4 
' eapo~ fficer 

'3 	 3atabliahmont I 40on, 

.1... 	• 	•... 	 •.•'. 	 ' 	4-..... 	 • 	 • 	 — 	 t 	 •• 	 • 

*11 

; I- 
.1 

__. 	- •__-.-.' • _'-w--•__.•-- 	- - 	 • 	
—• 	 __9—s 	4 
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.4, 

lIai.ing reach(d 3/4th s 
sca lni the ord mary gri 
cnito lo htm do not I 

juiluir will not pt , l tIJIy 

in the matter of cunsjde 
rncnt to Selection Grade 
I'romuotjon to Selection 
Olticcrs cadre will be o 
seluority subject to reject 
down in Department o 
Adininis' Iatie Reforms 
51 774t(  (1)), dated 3C 
with c.A.G:s ollice IcU 
111/7_77, dated 14-3-78. 
The pay on appomtnicn 
(irade shall he fixed at 
whi. Ii the pay is drawn 
'adc, it ther. is such a 

'1 pay of th selection 
next higher stare, if thcn 
it the pay in the Selectiot 
the s:min stat'c, the next 
he granted from thc san 
it would have accrued 
grak. If, however, the 
next 'iiher stage, the 
should be granted after 
ntirnm,tl incremental p 
mont Its in the Select ion ( 
'I he 	hcnie of rcservatio 
btviliging to Scheduled I 

dtilctt I Jibes WJ II a PP1Y i ll 
,n_ns to th 	Si. Ii. u'a 
d above, 

It 

I- 

:t. 	for the Cf Ct t loll 
Select it) ii ra(lt) of Sect ion UtIlit, 
lines indicated above be submitted separately to 
R.R.S. Section of C. & A.G.'s oflicc [or scrutiny 

issue of sanction. 
IC. & A.G.'s circular tciter No. 1063-NGE. IV/55-77, 

'1 ,'ed 

:—!cvi.sion of scale of pay of Selec. 
/ thin (tamle Auditors in the I.A. & A.D. 

! lie mattel I aRhing revision of the pay scale 
'1. ii itt (i ,idc Aut I furs in our Department 
bert under considi. rat ion in consult ation with 
Ci ,e iiiieht of Iithii lot some tfl1 past and 

'ItS r 	il I In:IULC has C now COil VCC(l the sane- 
t'n (If th: Pt ;deiil to the revision of the exist- 

of Rs. 125-1 5-5).1 U-0 (i4() for Sehcc- 
;';e Atiddors to Rs. 45-Ii.;a0-ER-15-

'fl-20-;l) and to tt'c ci'Iiersion of the precnt 
tituctionat ',ctcct 00 (;rd pusis of  
crt-I'jtt i;;jt I . lcti0i C /tittlitic ', ith 
Ir ci Ii' 'u I -S- 1970.   - 

2. The ,1tiv'rg trms and conditions govern 
( pi-Ja ljn of Selection (trade in the S.tte of 

. .125 7OJ - 

ctic'i'th of Selection flradc will h 
7,0 rcr c.'tt of the posts iii the ordinary 
'rot vi it ii'tv" b-rn in cx iiet1C' r 1 

• 	v. - 	f .wt"tlier ttu'V were 
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ii 	ur t.. itniiit 	eIiile. to 	iit be 0n'rCd 
for app4nnlnhIU to the selection gi ad an 

eIflI)IOycC should Iia e complacd 
14 years k1l cr,lCC iii tue ordinary grade 
or crossed 314111 span ot Li t e rcviscd scale 

- of pay of the 	dinary grade.. In this 
it aiiir bcinu.s eligible for 

cons lentiit'n hy vittuc of his having 
crossed 3/401 of the' spall of the scale in 
the ordittaly gi ,rde witIc a person senior 
to him is not so eligible, the junior will 
not get any ovei-ridrllg priority in  tic 
matter oi eonidcrauUn for appoiutmcilt to 
sckctunt yadc. 

hi) 'the pay in appoiiltIfleIii :o the selection 
grade ;l all be tc1l .iL the sante stage at 

which 

)( pay ul 
hgr1 	uch stage. if 

(he pay, 1  eflIais ixed at 
the sante stage, tho next increment should 
be graiied horn tile same date en which 
it would have accrued in the ordinary 
grade. Ii. however, tire pay is fixed at the 
next higuer stage. the next increment 
should 1 ic granted al t r completion of nor-
mat iL reitictitat piitid of 12 mouths in 
the selecliort grade. 

IsSUEI) BY TILE 
F.its. 

V1Il/1I-507 :_Rciiabu&sC11h of tuition fees in 

repett of (t den of Central Covcrnfllent 

employees. 
A reference is invited to the Ministry of Finance 

O.M. No. 18011 / l/F..-ll(W176. dated 28-8-1976 
(printed us pain VII' 11-A/37 in Audit Bulletin 
for March. 1977) on the above subject. Time 
following shatl be inserted immediately below 
para 2(A)(I) thereof. 

EXPlANATION 
In lhrc case of ic Ciii! ik ycd 	Military/Civil 

PensionerS tin; service rciidcred prior to retire-
ment/diseharEe from the Atmed Forces/Central 
(jOVt. service iray be taken into account for 
computing the qualifying servcc u[ one year 
provided the ret ircinClit or discharge was not on 
disciplinary gi otinds or at their own request. Any 
period falling bet th ween e date or discharge! 
retirement anti tile date of re_cinploymclfl shall. 
however, be ignored. 

[1I, M.11A., Dc1iit. oF I'. & AR: O,M No l8Ol I 
$/79-AlloWarleCS unit. thiie't 11-6-79 and C. & A.G.'s 

Lndst. No. 46-A/t to(-7/ 1-79 (6$), dated 6-7-791 

VLIi/1I.SOS :—OrtimC Allowance to Ccaird 
CGvI. Employees. 
A refercilce is invited to item (iii) of sub-

para (b) of : ,aIa 3 of the Ministry of Finance 
O.M. No. 150(1 /. F.. I tl)/76. dated 1 l-i-l976 

(printed as P'' VI I/i I-Aj32 in Audit Bulletin 
for Decembi' r, 1')7(i) wli 	lays down that he 

total ovcrtiiiie ul!.waiiC 	p.t>able to a Govern- 

(v In respect of ixrns who Inive b 
piuwoted to selectiult 9yade L1 or 
l..1976 and in whose cases pay t1Lit 
has been dsjne with ieterCtiCC to  

their pay will be re-fixed and reut' 
Ihe manner indicated caihef 1he 
iii pay so fixed and the p4 aIr 	vd!. 

being trettCLtt pct )jiI4y T1 •iu' 

d in future increases in pJy.. in 0 . 

words no recoveries of overp..fltL 
made, if any, in the earlier 	uC 

Rs. 425-640 will be effected az, it  

qucuce to the rcviscd made Of 11\Juu 

with effect from I.8-197€. 
(v) promotions to Selection Grde will 

th& principle of seniority subjct to r;$' 
Lion of un1is as laid down in Ikparai. 
of Persounl and Adnhintslrati\e Rciu:l 
O.M; No. 22011 /5/77.ELt. (D). d,4 
30-12-77 circulated with C. & A.G.s iti 
letter No. 441 NG1. 111/7-77. d3c 
14-3-1978. 

ment servant in tc'rm of those orders should * 
exceed 113 of their tiutltiy CfllulUiliL'ritS 

during the mouth as defined in mule 4t1') 
and that this ceiling would normally .tpp!Y 
'Personal Staff' also and in special cases suer 
may be paid O.T.A. in excess CI 1IIII 

under certain conditions uptu It ceiltn u O 

of their emoluments. 

it was brought to the nu:ice of th;e 	t 

of Home Affairs (Depu. of P. & A.R.) by 
Stahl sidd of the Departmental Council of L 
Dcpartmcit that some offices had issued intzral  

instructionS, regulating grant of O.T.A. ,,ttiJ t 
lowered the ceiling limit for the pymOt J 
O.T.A. to their employees. 

It is hereby clarified that the 
economy instructions issued from time to (tin. 
expenditure of overtime allo\vauces 
emphasise the need for organstng the 01 ­ k i.1 h 

office in such a way that t:icI 	the 
incidence of overtime allowance p.iytn't 
ceiling of I /3 of cmo1umciil is the 	1'- - 

limit and there is no ohjcc'.ion for Ii\l 	s 
lower limit by the various ollices it :ii:y 
arrange the work in their ofliee in .suCrt .1 
that the overtime allowance payable kr h: • 
'dbes not exceed ,.hat ceiling fixed by them. It 
iver, if an employee has actually been nihs 
t work overtime during a. particular tib 
efltitics him to th 	rvnieni of o  
uf)tu 1/3 of his CIUOIUWCI)t.S not  111b 	11,  

le 
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(vi) The scheme of reservations for cat dat' 
belonging to Scheduled Castes miJ 
duicd Tribes will apply in maiitig aj' 
ints to the selection giade as CflUitsi3 

Zed above. 
& A.G.s circuhir lctcr No. luu7-GI.-1' 4 
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No. 729-N e  1/31-81_I 

& 

J)ITOP. G:'\i 02? IP)D 
1100 024 

T 	: 	To 

	 Dated: 25 -2-1932 

-S . 

? -ll the field offices of I,A.&A.D. 
(a per iniUng list) 

ujoct: Revision of scale of pay of 'selection Gra'le Auditors, 

.ir,  
I am directed, to refer to Govrnment 6 f Indi 

.iinistry of Fiñance(De.(rtmt of Expnditr) letter No. • 	 S 	

11014/1/81_1±,dated 30.12.1931 on the subject met 1ioned 
i)bove e'l ra'ii1..,+-,l 4-- 	1 	 - 	 - - 

S --' 	 ji-ici 	oE'L:lces 	uncter this 	office 	j. 
.1 endorsrnent No.75j-NI/31.81_I, (IatecJ. 7.1.32 and to state that 

certain Q.;itg 	of doubt have been raised by some of the field 
11 offjces in regird to the implementation of the nfore--s.id  

orders. The'3e are clarified below 

Cu-I rificatjong 

)\dministrat lye a uthority is 
cornootenl; to fix the reasonable 

e tim limit. This may he done 
t;-1kin , j irr( o accOunt the number 

k(Q 	
of cie. 

2.Whether 	
.. . 	 . 

ny form should 
S 
 To assist the staff, dmn. 

he prescribed for exerci3e section of thn \.G. 's office 
of option 	 may cyclostyle an option form 

kDending on the number Of 
0 	 staff Efected The 'iordinqs 	* 

are !Dreacrj2 -,ecl in 

3. 1 1hether any person 	ill persons appointe ag S.G. 
promoted as Selection 	Audito'--3 from 1,3.76 to 19.9.79 
Grade '-Liitor on or after irrespective of the suJsefuent 
.1.8,76 but vicated the 	events in their career are 
post(3G). or  has ceased 	entitled to thi? o,otion. 
to dr--iw pay in that 

,y 	 time . ale or promoted aè 
Section Officer on any 

h 	date subsequent to 1.8.76 
• 	will be allowed to exercise . . 	. . 

on under F.R,23 ? 

4.Whether in resJect of 	 S 

persons appointed as 
:3e1ct ion (radei ,,uditors 
during 1..76 to 19.9.79 	- 
and Who o,t for the old 

contil ...... 

A 
'.hether any time limit 

should he prescribed 
• 	for exercise of. option 

under F.R.23 .? 

S 	 S 	 • -. 

0f 
•0 	 • - 
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 Ar 
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4 (continu1) 
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L 
Yes. The intention of i4ini.j41 
of Finance letter dated 30.12a 
is to allow this benefit in the 
sca le of r. 425 -64.0 to the persons 
a poointed as S. G J uditors f rem 
1.3.76 to. 19.9.79. 

5.'..!hether persons appointedl. Yes. 
dS 3election Grc1e. 
uditors between 1.8.76 

and 19.9.79 but since 
riLed from ;3ex:ViCe cin 
he oarmitted to exercise 
option under 1 7.23 ? 

'3CJle of piy .425-64) 
Yy in the old, :3cale 
will b. fixed under 
1 	 •. 	 L fl ') 	(1 

4. •r..L-. 

6 • 4hether persons in whose 
C;j.;e the Courts h id 
strudk down the retros-
peat ive a pplicatiOfl of 
th ordcr.j ued in e  
H..rs. circular letter 
1o. 1067_;3W/54_77,&tted 
20.9.79, and where no 
option need he exercised 
in terms f the - 
clarification issued in 

of the H/rs. 
e ndo rsine nt  
31.81-I,dated7. 1 .92 , 
would he allowed the 
benefit of fixation of 
pay under F.R.22C in the 
revi:3ed scale of pay Of 
r c 425_7OO. 

£O. The scale of r', 425 -640 
rev±sed to m.425 •70() by circular 
dated 20.9.79 whic. has been 
struck down for e1rosOCCt)Ne 
ripolic.atiofl. It rtiai.be SCCfl from 

para-2 (iv) of circular dated 
20.9.79 that for yrsOns apoointed 
iurinq 1.13.76 to 19.9.79, the 
fixation was done only in the 
revious 3ca le of . 425 J640. Thus 

eVen in c3es .referre'I to in 
tri -4 of EndorI3emeflt dated 

7.1.32 benefit of fixation under 
F.111.22-C isavai1able 

I

only in 
the ;cale of r.425640. 

7ihether the instrUCtions 
issud in u.crs.cirCUl 1 r 
endorsement No.75NI/ 
31_01I,dated 7.1.82 are 
in ictodifiC1t0fl of the 
rders contained in yra- 

2(iV) of the CirculUr. 
letter NO.1067-NIV/ 
' 	 1 	 fl  Q 7 9 

Yes as the earlier orders in 
pra-2(iV) of t:he Circular d;ited 
20.9.79 are for 1iersOflS 	,poifltc-' 

a s • : ucl it ors from 1 .8, 76 to 
19.9.79. 

Hindi vrsiofl will issue e'rClY. 

Yours faithfUllY, 

2. 

( 	\I,VI.)\'J'i1'' : 	) 

	

•z\D/iITI.;T1.?j "J.I'E 	iI) . (N) 

; \1 O .729_/3181  
Copy to:- 1.The Secretary General, il India No_gaZetted 

	

Audit & AccOUflS 
ssociation,N0.4 '6,Gflg 	affi iospital 

I1arq,eW ,elhi10060 
2. T.D. (P) , OE\Ciflfl. 

,Audit section, NEII to.V,()I and II, 

Inspection wing,CA Iinq,ra1lW1Y /udit Wing,TI4 and iI( Loc' 1 

.Comp1a int, Sect on for ..udit 1ul let in (local). 
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• 	 A N 	E X U RE(. 

Possible d .s of coming over to the revised scale of Rs.425-7001- from the 
existing scale of Rs.425840/- and pay on possible dates. 

.. 

• 	Stages at which pay would have been fixed in the 

Possible, date(s) 	 scale of Rs. 425-700/- 

	

01-08-1911 	 Bs.5001- 

	

0148-1978 	 - 	• 	Rs.515/- 

	

01-08-1979 	 Rs.5301- 

	

01-08-1980 	 Rs.545/- 

	

01-08-1981 	 Rs.560/- 

	

01-08-1982 	 Rs.580/- 

	

01-08-1983 	 Rs.600/- 

• 	 01-08-1984 	' 	 • Rs.620/- 

	

0148-1985 	 Rs.640/- 

tushar/24895 

• 	 . 


