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Annexure-IV 

LIST 	OF 	WITNESSES BY/WHOM THE 
ARTICLES OF CHARGE FRA1ED AGAINST 
SHRI JAGDISH BARMAN, THE IHEN  SECTION 

OFFICER, REGIONAL OFFICE, CJáSE, GUWAHATI 
& NOW - ISTANT SECRET/ARY, REGIONAL 
OFF) E, CBSE, WAHATI, AE PROPOSED TO 
BE'SUSTAINED / 

 ' Shri 	U. 	Basumatary, the Head Assis 	nt, 	Regional Office, 	CBSE, 
Guwaiati. 

 Shri 8anjib Das, Deputy Secretary, Regi na Office, CBSE, Guwahati 

 Shri/M.K. Arora, Deputy Secretary (Co- rd), C 	SE, Preet Vihar, Delhi. 

 Shr 	S.U. Sorte, the then Deputy S 	retary, 	gional Office, CBSE, 

Delhi and now Regional Officer, CBS 	, Patna. 

 jShii  Shambhulal Prasd, Regic'nal 	ice, CESE, (., wahati 

 Shri B.M. Gupta, the then Head (Cd, CBSE, Delhi & HOD (IT), (Retd.), 

___ CSE, Delhi. 
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CENTRAL ADIiINISTRATIJE TRIBUNAL 
GUUAH.ATI BENCH 	GUWAHTI-5. 

O.A.NO. 	61 of 1995. 

Sri Tikendrajit Brahma & 230rs. 

None present for the applicant. 

JERSUS 

Union of India & Ors. 

DATE OF DECISION 3-7-1995. 

(PETITIoNERS) 

ADJOC,TE FOR THE 
PET IT lONERS. 

RESPONDENTS. 

,t  

. a . 

Mr A.K,Choudhury, Addl.C.G.S.0 	 ADVOCATE FOR THE 
RESPONDENTS, 

THE HON'BLE JUSTICE SHRI M.G.CHRUDHMRI 9 UICE—CHAIRMAN. 

THE HON'BLE SHRI G.L.SINGLYINE, MEMBER (DMINISTRATIJE) 

1 . Whether Reporters of local pape:'s may be allowed to 
see the judgment ? 

To be referred to the Reporter or nob ? 

Whether their Lordships wish to see the fair copy 
of the judgment ? 

Whether the Judgment is to be circulated to the 
other Benches ? 

Judgment delivrod by Honble Uice—Chairmafl, 

FA 

S 
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CENTRAL AO9INISTRATIVE TRIBUNAL,GUWAHATI 8ENCH 	( 

• 	
Orioinal Appiication'No. 	61 of'1995, 

	

0• 	 p 

• 	
' 	Date of.'Order 	Ths the 3rd Day. or July.1995..T 

Justice Shri M,G.Chaudhari, Vice-Chairman, 

• ShriG.L.SaftglVine 9  Me,mber (kdminisrativ) 

Sri Tikendrajit' 8r.ahma.& 23 'Ors, 
IUI'theapplicantsare employed in 	• 

• " 	Chindit. lop t/f1 Ivlaint  Cell under the 
• 	 p arrisdinEngineerr 859 Engineer Works Section, 

C/a 99 A.IP.O. 	
: 	

' S 	 • 	

'.• Applicant's' 

Non-a present for the applicants'. 

- Versus - 

UniOn of India & Ors. 	
: 	

0 • 	• Repondents 

'By Advocate Shri. A.K.'Choudhury,Addl.C.G.S..C, 	 ' 	
0 

•(oRAoMIssION) 	 0 

Th CHAUDHARLL1 

• 	T'e applicant'swho' are all civilian' arid Defence eployes 

of'Military Engineering' AServies d,opavtment posted at different: 
-, 

stations in N.E.Region have fild this application claiming payment' 

• of Special (Dy) Aiowance in accordancc, 	the office 1orand 

dated 14912.83 and 1.12.88 issued by'the C ontril Government with 

effect from the due dates therein toginrr viJ" nterest and 

costs. 	' 	' 	• 	 • 

• All the applicants have stated'in.the application that 	-' 

they are employed under the respondents and posted to work in N.E. 

"Region (mostly Arunachal pr'adesh). 	 - 

' 	Rellane is placed pn the judgment and order of Cauhati 

Hig-h Court inC.ivil Rule Nd.543/1,989dCCided on 4.1 094 Gjhereunder 

one Krishnan Raman was held entitled to get the SDA: 	 - 

/ 	

contd.. 	2/-\ 
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4, 	The question •of eligibilitj 	ii:nt of SDA to the 

employees posted in North Eastern Regio i y irt.ue of the O.M. 

dated 14.12 .83 and O.M. dated 1 .12 .88 is iar resintegra in 

view of the decisions of the Hon'ble Supreme Court in the following 

cases :- 

Chief General ulanager(Teleccm) vs. S.Rajender Ch. 

Bhattacharjee & Ors. J.T.1995 (i) SC 440. 

Union of India vs. S.'Llijaya Kumar & Ors. J.T. 1994(6) 

'.443 and 

(iiii) Union of India & Ors. vs. Executive Officers' 

Association Group C' (Inspectors of Customs and Central Excise) 

Civil Appeal No.3034/95 decided on 23.2.95. It has been laid down 

that ±he memoranda dated 14.12.83 and 1.12.88 are meant for attra-

cting and retaining the services of competent officers posted in 
are 

the North Eastern Region from other parts of the country and/not 

applicable to the persons belonging to that region where they are 

appointed and posted. Since it appears that the applicants have 

been appointed and posted in the North Eastern Region their claim 

does riot survive in view of the aforesaid decisions of tho 

Supreme Court. The O.A. is therefore liable to be rejected as it 

do.es  not disclose any grievance that can be redressed under the 

provisions of the Administrative Tribunals Act. We however make 

it clear that if any of the applicants happens to be a person 

appointed outside the North Eastern Region but is posted in N.E. 

Region, the respondents may deal with his case in accordance with 

the above mentioned decisions of the Supreme Court. Such person 

. 	

contd... 3/- 
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would be elicible to get the SO\. Such scrutiny may be made 

notithstandig this order when applied 	by the eligible 

appijOaht. 

it is true that the order of the High Court in C.R.No 

543/89 may prevail unless the same has been carried to the Supreme 

Court by the respondents and has been reversed and consequently 

y thapplicant may continue to g et the benefit of SDA but even 

though in that evnt the applicants wiil  be treated differently 

yet in view of the decisions of the Supreme Court having been 

endered prior to filing. of the instant O.s we cannot grant 

relief to the appliants on the strength of the order of the High 

Court in the aforesaid case to which the picants were not 

parties. 	 - 

6. 	Consequently the 0, . is fornally d:ited and as Mr A,K 

Choudhury, the learned Iddl,C.00S..Duive notice on behalf of 

the respondents it is finally disposed of. The application is 

•dismissed.•No thrder asto costs. 

li~( VrI . &G. C H ~A 
* 	

- 	

MENBR (A) 	 - 	
JIE—CHAIRMN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUI\TA: GAUHATI BENCH: GAUHATI 

Original Application No. 	) of 1995: 

In the matter of :- 

Sri Tikendrajit Brahma and others 	Applicants 

• 	-Versus- 

Union of India and others .. 	.. 	Respondents 

It is respectfully submitted for the applicants - 

1, 	That the applicants have submitted a joint petition 

seeking relief of payment of allowances and service benefits 

as admissible to civilian central government employees 

in terms of office memoranda dated 14-12-83 and 1-12-88 

of the Ministry of Finance(Deptt. of Expenditure) of Govt. 

of India. 

That the cases of the applicants were jointly processe 

by the departmental authorities on having been initiated as 

such by the respondent No.3 and the case has now been 

resubmitted on a joint cause by the C.W.E., Tezpur for 

consideration afresh by higher authorities as desired. 

That from facts of the case, it would be clear that 

all the applicants have a common cause and interest in it 

and as such the joint application deserves to be entertaine( 

as provided by Rule 4(5) of the Procedure Rules. 

• In these premises it is prayed that the Hon'ble 

Tribunal may be graciously pleased to permit filing of 
single application by all the applicants jointly for ends 
of justice, 	 - 

Dated the 2-3-95, 

. 

0 
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APPENDIX A: 

FORMS: 

FORM I: 
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNALS ACT: 1985: 

Title of the Case: Sri Tikendrajit Brahrna and others 
.ApplicantS 

-Versus- 
Union of India and others. 

Respondents. 

INDEX. 

Sl.No.DescriptiOfl of documents relied upon Page No, 

1,Application: 18 

2,Annexure A:Copy of Memo dt.14-12-83: 9-10 

3.Annexure B:Copy of Memo dt,1-12-88 11-12 

4,Annexure C:Letter dt'.28-3-94 of Resp.No.3 13 

5.Annexure D:Statement of case annexed IMereto: 14-15 

6.Annexure E: Representation dt.7-12-94.: 16 

7.Annexure F: Judgment of High Court: 17-19 

A C 

Note: Other documents referred to in the application 

are seized and possessed by and happen to be in the 

control, custody and power of respondents being 

correspondence exchanged in official channel and 

may be required to be produced by respondents. 

S 

FOR USE IN TRIBUNAL'S OFFICE: 

DATE OF FILING: 

S IGNATURE 
. 

FOR REGISTRAR. 

p / 

t - 
SIGNATURE OF

, 
 APPLICANT: , 

i1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA: GAUHATI BENCH: 

(1)Sri Tikendrajit Brahrna son of Late Shabendra NBrahma 

(2)Sri GKSaikia son of Late Bhagiram Saikia, 

(3)Sri R.S,Prasad son of V,Raghavan, 

(4)Sri MP,Yadav son of Late GPeYadav, 

(5)Sri RC.Pilley son of Sri Shreedharan Pilley, 

(6)Sri P.Keot son of Late Santi Keot, 

(7)Sri K.C.Das sonì of Sri S.C.Dass, 

(8)Sri V.K.Verma son of Late Gopaijee Varma, 

(9)Sri Babi Rain Mry son of Sri Deo Ram Miri, 

(10)Sri Kashi Nath son of Sri Jagar Deo, 

(11)Sri Sher Bahadur son of Sri Jeetu Lama, 

(12)Sri B.B.Gurung son of Sri Rain P.Gurung, 

(13)Sri HP.Rabidan son of,Sri Paras Rabidan, 

(14)Sri T.D.Joshi son of Sri B.N.Joshi, 

(15)Sri R.B.Subba son of Late Dal Bahadur, 

(16)Sri C.K.Machakury son of Sri Saya Rain Machakury, 

(17)Sri Gorakh Rain son of Late Munna Ram, 

(18)Sri Ganesh Mahato son of Sri L.D.Mahato, 

(19)Sri Ram Nath Thakur son of Late M.Thakur, 
(20)Sri G,C.Mahato son of Late Dorati I\.iahato, 

(21)Sri Parsu Ham son of Late Mukti Nath, 

(22)Sri B.D.Majhi son of Sri Sakshaman Majhi, 

(23)Sri H,C.Bania son of Sri Mahiram Bania, 

(24)Sri NBoro son of Sri Jati Boro, 
all employed in Chindit 

Top ElM Maint Cell 

under the - 

S 

S 

i/f 
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under the Garrison Engineer, 
- 	 859 Engineer Works Section C/o.99 A.P.O. 

	

-. 	 ... APPLICANTS: 	 S 

S 	 (i) uo:::a iepresentod by the Secretary- 

 o

unal 

to-the Government of India,Ministry of 

	

- 	 Defence (Engineer-in-Chiefs Branch,Army 

	

- 	 Head Quarters) ,New Delhi. 

• 	- 	 (2) The Chief Engineer,E'astern Command H.Q., 
• - 	 - 	 CaLcutta 	

S 

(3) Garrison'Engineer,859 Engneèr Works 	
5 

Section C/o.99 A.P.O. 	
S 

	

S 	 S 	 .. •• .. 	RESPONDENTS: 

• 	: 	DETAILS OF APPLICATiON: 	S 

i Particulars of order against which the application 
is made 

- 	

• S 

C.E. S.Z. 1etter.No.70414/2/3627/Ejca(3) dated 

S 	 19-12-94 containing information of E.in-C's Branch, 	S 

• 	
S 	

Army Headquarters,New Delhi letter No.79850/5DA/NER/ 

EIC(3) dated 19-10-94 received under HQ CEEC Calcutta 

letter No.131728/2/805/Erigr/EIC(3) dated 9-12-94 to 

the effect that CGDA in consultation with Ministry 
• 	of Defence conf.rrned. that special dUy allowance along- 

;ith field service concession and to the loal1y recruit- 

.. : ed/directly recrujted 'employees i& not ádmissible to 
S. civilian employees posted at NER rid further HQ CE SZ • 	

letter No.70414/2/3629/EIC(3) dated-23-12-94 requIring 

S 	 - to re-submit connected papers/documents alongwith 

specific recommendations and resubmission of applications 
accordingly throi.ighHQ aWE, Tezpur under their letter 

• 	 S 	
N0.1352/8DA/B/EIC(3) dated 17-1-95 alongwith redommenda- 

	

S - 	on slip. 	 S 	 S  
2. Jurisdiction of the Tribunal: 

• 	 The applicants declare that the subject matter of the 
order against which they want redressal is within the 

	

•jirisd1ction of the Tribunal. 	• 	
• 	 - S  

- 	 - 	

• 	 S 

- 	

S 	 • 	 • 

	

S 	 5 	 - 

S. , 

S 	 • 	 - 
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Limitation: 

The applicants further declare that the application 

is within the limitation period prescribed in 

Section 21 of the Administrative Tribunals Act,1985. 

Facts of the case: 

1)That the applicants are civilian defence employees 

of Military Engineer Services Department employed 

under the respondents and as such the applicants 

are posted to work at high altitudes of Arunac.hal 

Pradesh, a hard, remote and costly area where 

necessities and essential services of life are 

very scarce and are available only on paying 

abnormally, high prices. 
2)That the Central Government ordered for payment of 

special duty and special compensatory (Remote 

locality) allowances to its employees posted in 

the North—eastern Region of the country to attract 

postings to this remote and costly locality. The 

field service concessions were extended to the 

civilians by the Government pf India,Ministry of 

Defence vide their letter dated25-1-64 as amended 

from time to time. The applicants are in xeceipt 

of Modified field service concessins. Similar 

concessions are also being paid to GREF staff 

posted to this area. 
/ 

3)That the need for attracting and retaining the 

services of competent staff for service in the 

North Eastern Region comprising the seven States 

including Arunachal Pradesh was engaging attention 

of the Government and with a view to review the 

existing allowances and service benefits to 

employees posted in this region, a committee under 

the Chairmanship of Secretary,Depártrrnt of 

Personnel & Administrative Reforms was appointed 
and after considering carefully the recommendations 
of the Committee, the President of India was 
pleased to d4cide in favour of allowances and 
benefits being cOntinued as modified by Government 
of India Off je Memorandum No.20014/2/83—E.Iv of 

Ministry of Finance(Department of Expe'nditure) 
issued on 14-12-83. Subsequent thereafter' - 
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another office Memorandum being No.F.No.20014/16/86/E.IV/E. 

11(B) dated 1-12-88 was issued making some improvements 

in allowances and facilities to employees posted in 

this region. 

4) That such allowanáes and facilities were admItted by 

the audit authorities in the past. Reference in this 
• 	

connection may be made to letter No.1350/A/2623/EIC(3) 
• 	 dated 20-2-87 of the C.W.E.Tezpur whereby Ministry of 

Finance,Department of Expenditure Office Memorandum 

No.200414/3/83—Ely dated 29-10-86 sent; under CE ,SZ, 

was forwarded to the respondent No.3.Reference in 

this connection my also be made to the Ministry of 

-. •Finance,Department of Expenditure office Memorandum 
r\lo.20014/4/86—E—IV dated 23-9-86 making special 

irention of the employees posted in Arunachal Pradesh 

22 

	

	 and to letter No.Pay/24/IV/PC dated 20-2-87 of the 
C D.A.,Gauhati. 

5); That, however,in so far as special, duty allowance Is 

- - 	 . ncerned, the C.D.A,Gauhati as per its letter No. 
Pay/Ol—Vil dated 2479-91 referring to Ministry of 
Finance,Departrnent of Expenditure communication dated 

- 21-1-85 received by the said office as per CGDA's 
confidential No.AT/II/2366—Vol—XIV dated 23-1-89 stated 

that where field service concessions are enjoyed,SDA 
would not be admissible there even though the GREF 

• personnel. posted to work in the same area and receiving 

similar field service concessions were enjoying the 

benefit of special duty allowance in terms of. office 
• . 	Memoranda dated 14-12-83 and 1-12-88 referred to above. 

6)That the respondent No.3 wrote letters Nos.1000/P/678/ 

E1.P dated 7-10-91 and 1000/P/687/EIP dated 15-10-91 to 

the CDA,Gauhati to clarify the position as to why the 
civilian defence personnel of M.E.S. were not entitlQd 

• 	 to claim similar allowances and service benefits as 

the GREF personnel posted at the same place and working 
shoulder to shoulder with the applicants were having 
the said allowances and benefits and by letter No. 
Pay/Ol—VIlI dated 12-3-92, the C.D.A,Gauhati informed 
that the matter'was taken up with Ministryof Defence! 
D(CIV—I) by Army Headquarters DAAG Org.4(Civ)(d) and a 

S 
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 That it was further intimated by the CGDA,ew Oe1fi 

office. circular dated 9-10-92 that defence civilian 

enployees, who have 	'All India Transfer Liability" 

will be granted special duty allowance and in as 

much as. In the case of the applicants,service 

condition/s specifically provides - 

"He/she will be required to serve any where in India 

and will be subject to civilians in Defence Service 

(Field Service Liability) 	Rules,1957 11 . 

 That the applicants,ther,efore,submitted applications. 
on 5-1-94 requesting fbrpayment of all allowances 

and service benefits including special duty allowance 
n terms of office memorandum dated 1-12-88 referred 

o above and the respondent No.3 forwarded all such 
a plications to the HQ CWE under his office letter 

N .1000/P/793/E-IP dated 28-3-94alongwith a state- 

m nt of case justifying and recommeAding for payment 
IJ  

all allowances and service benefits in terms of 

• office memoranda dated 14-12-83 and 1-12-88 referred 

td.above. 	. 	 .. 	 . 

Copies of office memoranda dted 14-12-83 and 1-12-88 

and copy of letter dated -28-3-94 forwarding aplica- 

tior'is dated 5-1-94 of applicants with statement of 

case as stated above are annexed hereto as Annexures 

A, B, C andD respectively. 

- 9) That Sri Krishnan Raman, a GREF employees being not 

satisfied about the orders sanctioning special duty 
allowances only' in terms of office memoranda dated, 

14-12-83 and 1-12-88 from 21-3-89 and not paying  other 

allowances and service benefits to GREF employees 
-filed an applicationfor appropriate writ before' the 

Hon'ble Gauhati High Court and in Civil Rule No.543/ .  

1989 arising from the said application, the Hon'ble 
• 	

• High Court by its judgement dated 4-1-94 directed for 

payment of all such allowances and service benefits 
with effect from 1-12-83 as it was done in the case 
of other central government civilian employees. 



/ 

S 

10)That the applicants having come to know about the 

judgement of the Hon'ble High Court once again 

made representations and submitted applications 

accordingly to the respondent No.3 on 7-12-94 

therein referring to the judgement. 
A copy of the representation and the judgement of 

the Hon'ble High Court are annexed hereto as 

Annexures E and F respectively. 
1 That even thbugh the case was iesubmitted by the 

WE,Tzpur on 17-1-95 as referred to above with 
- nopifir ranomManriAtions  fnr rvrnnf r-f 11 11nwn- 

CL 

I 	 - -- 	 - 

4es and service benefits with effect from 1-12-93 
4 ordered by the Hon'ble High Court in Krishnan's 
4se(supra), the respondents Nos.1 and 2 have been 

_J eping quiet over the matter and have not paid the - 
genuine and legitimate dues to the applicants in 

terms of office memoranda dated 147 12-83 and 1-12-88 

referred to above and as such this case. 

5. Grounds for relief with legal provisions: 

For that the applicants are entitled to allowan-

ces and service benefits as per office memoranda dated 

14-12-83 and 1-12-88 in as much as the said memoranda 

have been made applicable to allcivilian central 

government employees and merely because they are 

mployed in M.E.S./Defence d4partment,the' cannot be 
discriminated against. 

For that the applicants are entitled to such 

allowances and service benefits on the sound principle 

of equal pay packet for equal work in as much' as 
similarly situated employees of other departments 

including even GREF personnel, who have been held to 

be integral part of the Armed forces of the Union being 
a civilin construction agency as per Apex Court's 

•decision in Viswan's case(AIR 1983 SC 658), have been 
held to be entitled to- such allowances and benefits 
with effect from 1-12-83 as per decision of Gauhati 

High Court in its judgement dated 4-144 passed in 
Civil Rule No.543/89(Krishnan's case). 

2 2t1 

- 	p... -"• 

S 
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(III) For that notwithstarding payment of field service 

concessions to theGREF personnel, they being entitled 

to allowances ard benefits under' office memoranda dated 

14-12-83 and 1-12-88 also, the applicants are also 

entitled to such aliowandes and benefits effective from 

1-12-83. 

For that the departmental authorities have been 

seized of the matter since,after .  0-12-83,initially by 

king payments in accordance with the office memorandum 

ted 14-12-83,thereafter by making orders stopping such 

palyments and dtrecti-ng for recovery of amounts already 

22 

	

	paid and'further by continuing correspondences in official 

chnnel with a vIew to justify and/or recommend payment 

toappiicants and M'.E.S.personnel in view of the transfer- 

Jiity of their service throughout-India as apoearing 
from service condition/s. 

For that the applicants being posted to high alti-

tudes ofArunachal Pradesh, the necessities and essential 

services of life are scare at such plces and are available 

only on payment of abnormally high'prlces which is for 

what unless' the applicants are compensated, by making 

payments of allowances and service benefits as pet office 

memoranda dated 14-12-83 and 1-12-88,' they shall have to 

face grave injustice and serious injury that deserves 

to be remedied by protecting them from the vice of 

discrimination that is guaranteed to them as' Citizens! 

public employees under Articles 14/16 of the Constitution. 

6.Details of remedies exhausted: 

The applicants declare that they have availed of all 

the remedies available .to them under the relevant service 

rules, etc. as would be revealed from paragraphs 4 and 5 
above. 

7.Matters not previously filed or pending with' any other 

Court - 

The applicants further declare that they have not - 
• 	 •previously filed any application, writ oeti'tion or suit 

regarding the matter in respect of which this application 

has been made,before any court or any other authority 

or any other Bench of the T+ibunai nor - any such application 

/ 

11 
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writ petition or suit is pending before any of them. 

8.Reliefs sought: 

In view of the facts mentioned in pars 6 above, the 
applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 
to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 

1-12-88 of the Central Government as referred to above 
with interest and costs as may be deemed proper. 

9. Interim order, if any prayed for — No — 

lO.In the event of application being sent by registered 
post etc. — Not applicable. 

11,Psrticulars of Bank draft/postal ord7r filed in 
respect of application fee: 

Postal order being No..21+Ld a te d 	- -S 
for Rs. O— 	issued by 	cad Post Office 
payable at Gauhati is annexed hereto. 

12.Ljst of enclosures:Annexures A,B,C,D,E and F as 

mentioned in pare 4 above. 
VERIFICAT ION: 

I Sri Tikendrajit Brahms son of Late Bhabendra N. Brahma, 

employed under the Garrison Engineer,859 Engr.ks. Sec t  
C/o.99 A.P.O. do hereby verify that the contents of 

pares 1,4,6,7,11 and 12 of the application are true 

to my personal knowledge and paras 2,3 & 5 are believed 

to be true on legal advice and that I have not suppressed 
any material fact. 

SIGNATtJR2 OF APPLICANT: 

72(clJ 
(TIJKENDRAJIT BRAHIvA): 

Dated: 2-3-95: 

Place: Tezpr, 

S 

b 

, 
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NLW £ik1L111 the 14th 
DJ4Bb 
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ub j t - 	cA 

L: 
1ji. 	 LjL 

	
9111,  

The need. for attactinr and retaining the services of competent 
OrAcern for pexvioa in The 1yth J'utn kØon OoI1L0 iii t.ti JItIA tW 

o i' AU j 	V('. ni 	• Mmij j)U 1 , 	' i'. I. flu nuil 	JiJ1U 	%I Rt t I 

Tcrrif i'jos o1 AxinojiAUi .ruc!cuh unu I1joruza h&u tewt cijft 	lhu 

attGntion of the Cocy.'ruwnt for oiie U' • The OovcWcnt had eppointed 
a committee vnder the (Thjr1iW.13t11D  of tkoretarys Dprt::rit of personnel 
& .dminjtratjve CO209 to rvview the existing al1owaiic3 anti facili-
ties admissibli to the vrriouS eateori(3B of Qivili*tn vntr.l CØvrrn_ 
iient emr,ioycos s'rvifl the this re;io1L & to uge3c JUt,U)1c i:)roV-
flfl3 Cj 	reconitieiidatidfl of The cnittee have bed 	it0.1y 
considered by the GoVcrnnrt and the Pisident is now PI°' to 
deoiic as follows:- 

(i) Lc 

There will be a fixed tenuie of posting of 3 ycaru at. a tine 
for officers uith exvIce ui 1J •ycs of 1e 	anu 	rc'a'i at a 

	

time for officers with 	ie Thin lU yaxs of service. Peziods of 

leave, trainiii, eta. in eXOeSO of 15 day per year wii.1 be exelu- 

	

ding counting the tenure period o ./3 yearL. O11 	on con1e 
tion oi the iied ten'ro of &exvjce ITLntiofla abct: iiy be consi-
dered for posting to a station of 'Lh6ir choice 'As  ;zfar as pccstb].e. 
sa ti s fac tory per for nanc e o f cu i tics for the p re ser ib ei tcnu in 
the forth ast shall be &iven due reeod.tion In the case of 
c1tgi' Ic oiic crc in the 1-ki tI er of : 

	

Tht- pCIiO(. Of aeu 	of the (entral Gove.LluiJeflt eLloyees 
to the otGteS/b1iofl ielritoricu eI. the 1orth Liwtei.n 1cion will 
generally b 	or 3 ycal's vitich can be extended in cce,iefl,l 
oases in exigexies of jblie aexvioe as welL as wh en the eiiployee 
cone:cnCd is prepared to stay longer. The admissible deputation 
allowance will also continue to be paid auring the period of 
deputation so extended. 

Ui.) 
1 iILt 

(r.) rro'tion In cathe DotS; 
b) ccpitoticr ic, 	fl1 tei p0st 
e) couve of t tnixt abroad. 

The exiera1 xc onirernent of at 	ast three yeax 	71Cc in a 
ea(.re pcs b;t!O:I. to ue 	al te 	Leoutationb nnr 	be relaxed 
to two years in deserviflL 	¶ICB of Lvritorious uervlc. 	tk forth 

EX L35t. 

Cc' 	0.. 



I () ' 1  

A specifio entry ,  hail be m,% de in the O.R. of all en1oyees wo 
re,nçejrd in ftIi tcnvie of *rvico in the North 1aatern ieion to 
thatef t •  

(lii) 	 I 

UentZI1 Goveznmcnt ciiliin elVioytes who have all India 
transfer liability will be granted a 8paaii1 (IA.ity) Al1owazce 
at the rate of 25 per cent of baslo pay subject to a celUng of 
fs. 4X)/. t'r zzont[i on postlnE the any atation in the Ioith ]Atern 
RegLon, Such of those eqloyeei who are exccpt from payment of 
11COme tax will, hcwever, not be eligible for this special (1)ut1y) 
Allowato. Pluccial (D.ity)  Allowance 411 be in adtiition to any 
spec i al pay and/or Depu ta ti 011 (j.i ty) Al lowa7 e. l rcauy b ci flç dzawn 
oubeet to the eond.ijjon that the tota1 of such special (ty) 
Allowance nlus opecj nay/lieputatton (lkity) Allowanos will not 
eoeed . 4C0/- p.n. 	c11 Allowaxe like bVecl,,11 toaexl8atory 
1lowanco will be drawn sepacately, 

(iv)  

1 • 

The rate of the allowance w..11 be 5% of 'bio pay subleot 
to xiaun o 	0/.. p.rn. adnsjb1e to all eiloyees without 
any pay 15.ztt. The above ailc:zoO will be adsiol with 
effect from 1.7..1982 in Im case of Aesari, 

!• 

 

The rate of Allowanuo wilL be as Lbllowa fox the whole of 
aMpue ;- 

Pay upto F3, 260/.. 	 b, 40/.. 
pay above R3. 2601- 	 15% of basic py ,subjcct to 

nxinwn of Rs. 15U/.. p. n, 

 

The rates of th a1joo will be as follows :- 

• 	(a) 

(b) 

ay upto Is. 260/.. 

Pay bovo . 260/- 

— 25% of' pay subject to izlniiLwt 
of Rs 50/— and 1113xtt1U!a of 
. 10/.. 

. 40/.. p.m. 

15 of basic pay subject to a 
zri.xinvni of Pa. 150/.. 	rd.  

There will be no chane in thc existing 'rate of Special 
Gozencatory Allowance d cibe in \rimhu]. Pradesh, 1aga1and and 

tzoram and the extstiri rate of i)i Dturbanoe  Al1owazcc adLseblo 
in E3,pecificd areas of mfzoran4 

XZX XX XX XC 
lJnder.Seoretary to the Govt o )ndia 

c\is / 1•_-? 

V. S. Ryudu) 
AEBIR 
AGE(T) 
For Garrison Engineer 
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, £ 

Govt 
P.No.2Oo14/16/86/};.Iv/.II(:B) 

Departnnt of ExpendiUire 

now J)olhi, the 1 Deo 1968 

Subjcct 

The wldorotAcd Ia U.roe tU to roLler to this Mtxiiatx.'y' j 0.f. No, 
2Q0 14/ 3/3 3- 1, IV )ated 14th £euciwex t  1983 and 30th March, 1984 on th o 
subjiot icntionc.d above and to aay tLat the ueetion of tiking suitable 
inrovoiicntr in the allowances cjW ftlttiou to CCflt2rl Govt o  en].oy.. 
ceo poste3. in Purth 1astorn  epion uocprtathg the Sttee ot. fuiuui, 

	

4eghültya, anj 	Iagaland, ripura, Arunehan Pradesh and Mizorain 
has be(.ncm, 

, 

L,7agihr, 4he a1tentior. 01 the Cbvt. Aioojng1y the i'Xesident 
is ov p1fed to decidc as £o11ow- 

U) 

	

Vie c tatth 	coviatoxu as oofltA3!1Od in thts Ninitry'a  0.. 
tCd 14.12.83 will continue, 

(ii) 

The cistiflg ioviion a eoiiiiT thte Ntnjutri' s C.. 
dated 14.12.83 will continue. Cadre authoritier> are advisod to eiire 
due woightac for oatiefao tory peformaze of dutic £u 	pscri 
bcd tenure in the  orthlast in the iiatter of pro uotion in the cadre 
poEt2, doputction to Centr1 tnure post and cour 	of t.ain.th  abroad. 

ia 	4i.cjai 	L 
ntra1

]. (
rv ovt. eiiian ecployeee who have ,ll Injta 	fl51V 

].iability till b ersxttU special (ity) Allowance at the rate of 
12% of basic pay subject to ceiling of i. 1(X)O/- per month on posting 
to any 8tat.ci in tho I tt.23tern Region. $pectal (luty)  Allowance 3 
will be in aclUition to any speciaL pa rid/or deputation (duty) allowan-
ce already being drawn eubj cot to the condition that the toti of such 
allowance will not exceed R3. 1000/- p.,eoial allowxcs liie special 
Co icnsato ry (ReIro te l'oc alt iy) Allowance, Conatruc tion Allowance and 
Project. Alloware will be drawn separately. 

be Central Govt.  Cililian enloyees who are ziiebcrs of oheduled 
Tribes and are ethcwiaC eligible for the grant opecial (]vty) Allow-
axice under this para and. are exeted from psyiient of Incoiie-Tax under 
the Iicone-T Let will also draw bpeoial (Dity) Allouizce. 

iv) 
The reeol nida icns of Line 4t1 py Conjjesjon have been aocep 

ted by the Govt. and 3pxial (;oEcnsatory Allowce at the revised 
have been mado e1fXrttve from 1-1046  

Cont&.. . . 



iv) to (xi ) 	- an 1 I h I 
- - 	 - - 

 

The above orders i1i siso apply 	 to the Central Govt. eloyees posted in ndana1cob ThIund and 
Lckshaiweep iw. Tnuje oer ili also apply 
to ocz's postu to L.I-. council, when tey ai'e 
the 	Eegio. 

Thce orders will take effect from the date of Issue. 

i1 so far as thc ')r2ons serving. the Ifldj 	w4t 	counts 
ar coieernee tse oräers issue after oflsi1ttjo a with the 

o4tOl1er & Auuitor General of India. 

Eini vczsicr,. of this YzixranduM is attached, 

xxx xxx xxx 
(A JYA)-  

Joint 3ccretay to the Govt of India 

(D. V. S. Ryudu) 
AE B/R 
AGE (T) 
For Garrison Engineer 

-i i  

- 
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REG ISTERSID  

' 	I 	Garrisonngineer 	44J 1& 

859 Engr Wks Sec 
- dO 99 APO 

1000,'p/ 73 /E..1P 	 2-Mar 0 94 

HQCWE 
Tezp,ur 

SPrCIALDJ1y ALLO i4ANCE TO CIVILIAN EMPLOYEES 
IN MCTH EASTERN RGION 	\ 	\ \ 

All<x-fance. addressed to E-in~Clp Vran~X 	d 	e 

) 

individuals as listed in App nilA'ached. are f arded 
herewith  duly recommended ir qadri4flcatê, together.,ith 
statement of case in quintuplicate for yottr-tfurther necessary 

e action pleas. 

CM Arumugam) 
Hajor 

Ends * As above. ' 	 Garrison Engineer 

.. 

•1 	Tele Mu $ 490 

-"i 
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1 1  The Special Duty Allowanae  9  124% of Rsic Pay 
Wag ordered by the Govt of India. 14th of fin (Deptt of 
Expen4itue) OM, No 20014/1/8&./..I1(B) dated 
01 Dec 88, circulated under E-iuu.ce 8ranch letter NO 
79839/zi1sCft1c(3) dated 09 Fab 89. The order clarifies 
that the Special Duty illowance will be in addition to 
any Special Pay and/or Deputation (Duty) allowance 
already being drawn subject to thø condition that the 
total of such allowance will not exceed Rn 1000/.. per 
month (Pare (iii) of the above Govt order refers). 
But the CXfl)i New Delhi undor their Confidantiel no 
t/II/2366..vo1...XXV as intimated by CDA Ouwatu!iti vide 
their letter No Pay/01.u.VlI dated 24.991 has directed 
that "Whoro Field service Concessions are enjoyed flUl 
would not be admiasthie there", 

PROPC3AZ. 
•1 

2. It in proposed to take up the case with Govt of 
India, Hin of Finance for clear clarification through 
departmental channel to boost up the morale of civilian 
employees of this Works Cection In view of the allowances 
in question applicable to other Central Government 
Employees posted in this area. 

1'ZT IFICAT 10N 

31 On perusal of our old records, it is revealed that 
the civilian oxnployees of this Works Section were 
granted special Duty 1llowance with effect from Nov 83 
and continued to draw the same upto Dec 84 vide Coyt of 
India, Min of lin (Deptt of ,cpdr) ON. No 20014/3/83..1. 
IV dated 14 Dec 83. But the allowance was disallowed 
by the audit authorities with effect from Jan 05 on the 
plea that the personnel already in receipt of Field 
Service concession are not entitled for Special Duty 
Al1*wance. 

4. It is submitted that the matter regarding grant of 
Special Duty tllowanco ian again taken up with CD! 
Ouvehati in torr*a of Govt of India. Miii of Fin (Deptt of 
?xpdr) OH* No an mentioned in 'Introduction' above *  vido 
this office letter No 1000/P/636/glp dated 16 Jul 91 
(copy enclosed for ready reference please) • In response 
to our ahovo quoted letter it was intimated by CW 
Guwahati under their letter No Pay/OlYlI dated 24 Sep 91 
(copy enclosed for ready reference please) that, whore 
Field Service Concession (F&c) is enjoyed by the Civilian 
Employees, Special Duty Allowance would not be admissible 
to them, After that a lot of protracted correspondence 
woo exchanged between this office and CDA Guweheti. It 
was finally intimated by CD7 Guvaheti vide their letter 
No Pay/01/VZIX dt 12 Mar 92 (Copy enclosed) that the matter 
was taken up by the CGDh New Delhi with the min of Def but 
though a reasonable period has so far been elapsed, no 
fruitful MAY h0s been rtcive4 as yet inspite of repeated 
reminders to CTA Guahett. 

Contd...., .2 
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Anamial effect to the tune of Rs. 33.00 Lajchs '.jj th 
tn 	ffeo t £ro 01 Dec 88 to 31 DecDee 93 is izivo ived, 

ufl 

Since the enloyees of this Work3 Section are deployed in 
.;XOrtj$aatern Region of Azunhai Prade8h azd are required to 
Work under etress and strain thre to achieve the tcret to keep • 	.ipthe requisite standard of this oi'aniaation, ii i, zeooiuu1encjed 
that the eziloyee of This %rkz Section iz be ai1od to dre 

.the Speuialy, Ailowame as adntL8oible, to the civilian e14)loycc8 appltuable to other Cent ral Governiaent 1nployees in this area to 
avoid diaparity aIOngat the Central Goverxinrnt CIvilian linployees. 

,. Sd/.. xxx x:x xcx 
/1/ 	 ;.(uigri) 
''I 	 Major 

Garri3on Engineer 

0.0 

(D1. S. Rayudu) 
A  
AGE(i) 
For G.triisoil Tnginccr 
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AXU E* 
ATflSTED: 

27.29 
AL)VOCA T L 	

... 
 

The Garrison Engineer 859 EWS 1  

(Through proper channel), 
Sub,pAyMr,1 np cfAJrA.rtj,. 

-- 

I have the honour to draw your kind attention to the 
Histtic judgment paszed by Justice Shri J.N.Sarme of 
Gauhtl High Court in Civfl jiule No.43/$9 on 04

-144, 
Protecting the rights of the serle• men in our r'gion 
and dtrcd the authorities to psy all the bfit 
a; decrjd in GOVernment lftemOtOnd= dated 1412$3 Pnd 
011288 and to stop the discrimination betwe, the workers. X,therefore,mot respectfully urge before your honour 
to iflmQditely gIve effect to the verdict from the dote 
of 01123 as ordered by the Hon'bl. High Cott wittout any more telay. 

Thanking you, 	/ 
Yours faithfully, 

L 	 j 	 - 

Name 	 - 

Station sPleldz 
	 Vesignatio 

Dated the 7th.Dccmber,1994 0  

I 

To s 

0 
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IN THE GAUIiAi1 }1I(1 COUX 

(11.1GB QOUBT OF A3AM: 1AGAiW2MLALAYAZMA1I?1JI(Er: 

11I ORAI•i & A01IAUAL •  PRADFt) 

tIVIL iiL.Lli 140. 543/1969 

G/34504 A Shri Krishnan 1uran 

SJO Late Sanknrzn, enpioyed as 

uix at 11eadurters- Offic e o £ the 

Chief Iigineer (project) \rartak 

0/0 .99 A.P.O. 	 ... Petitioner 

Union of India repa.eaented by the 
Secy, to the Govt. of Iri]ta 
Ministry of Transport, Deptt of 	 ran2port 
(Boarder lbads Dcve1opI!ent Board) B-Sine 45 b 
floor, Sena Bbavan, }ew .Delhi- 11 U:) 11. 

21  The Direotolt General, 
Border 1ado, KashizLr House, U11Q p.0. New 3Jelhi.-11(XJ1 1. 

3. The Chief Lnginecr (Project), Yartak, Q/O 99 AP.O. 

1/) 

	

	 ••• 1spofldento 

LWJUL 

D RON'BLE MR • J U 	J • N. 

ibr the pctiioner : Mr. T,Q. Khetri 
• 	 Ir, K.K. Bhatra, Advooatea 

r te respondents: k1re  R.P. kakati,.Q.G..C* 

lAte of hearing and 
JudCilent. 	 00 4-1-94 

LLLQ 

This application undu Arti.le 226 of the uoriatiVition 

of India has been filed prayini the fo]1].owthg reliefs - 

1) to direct the respondcntz to pay all a11o%Jsnces/nd 

benefits as per office 11umorandum dated 14.1.63 and 

1.12.6 of the Ooverxuflcnt of Ifldia to the petitioner. 

2. 	The brief facts are as £o11owe.. 

In Nbruary t, 1960 9 the ciovcrnnt of India decided to 

set up Border Iads. Develop nx..nt Board øZldl3oard was formed £or, 

expeditious consttuctiofl of the roads in the North and Vorth 

eastern B.order  areas of the country. The petitionr was 

0ontd......2 



apoi4te(i in 0WJ? (3C3ViOC on .7. 6.i* OA 20.11.69 tho Govrnaent 

Of Xfldja isBued a (AxOulta la.ythij uoun the 14r= and eonditiona 

of services of zembiixa of QtiF. ON 14.1463 the Miniatrr of 

PinEtrc (Depttnt of Lapcnditurc) Issued Govt of Inuia'8 

ccisions relating to tenure of posting/deputation, we1t1tago 

for cene.l deputation/ trainingr abroad1 and BpooiaL 2 ntton in 

confiential roaorda, epcuial (&ity) aflovances, leave travel 

cx1ce83ton, apoCi3l Oo1eUEatoh'y aUovazea, taveUing allow. 

anes and otr relattd C3ttcr3 oonsidering the neo(ie for 

attaciing and retaining the Uerv&cto of personnel in the IQrth 

Eastern recn crul 'hif rfnloran1 rn was frazed. Tberefter, 

iIQtf' Qtaculex ica iuc on 29.1144, The petiticntr Lilod 

a pro tation for giwiting all bneZtta and cow eioxui as 

p 	oronunt of the cnt of Zndja, The said representa 

tion was forwarded, by the &tbort1y and on 210.89 tieutbority 

Laatcd an order granting,only th e special duty 9Uowxt e to 

G1P personnel and that too £xom 1.3.09  cn]j and not from the 

date as iritiorted in the offioe nzmoragua dated 14,12,83 and 

39 	The gtevan3t of the tyrit ptitioner.ia that the petitioner 

and othez' enloycee in the ucrvie of, 0117 bvø been diaorintnated 

in not erantins all. thc benefits and ooncel3oionc3 as p' oioe 

mworandua dated 14.12..83 anci 1.12.86 and theae Qentral (bvernment 

of Ifldta ad as vach #  the petitioncr is also entitled to get 

these benefits. An affid8vit,in-o!?Poattiofl has been filed on 

behalf of respondents Nc. 1,2 and 3 and in this atdivtt,-th 

opposition in paragraph 8 it has been stated that The petitioner's 

case bx rosoonsicieration aoeptanoo of the baieflta w.e,Z. 

lat.lIov. 1995 has been reoox!vnendcd and it is lying with the 

Governiznt of 1dj. This reconmendation was not on 4.5.e9. More 

tb.an1* 4 4 years have been elapasd but nothing has been 

done by the (vernmcnt of Xndj. 

. 

11 
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4, 	I have heard Z4r..u.Xhctii, learned ooviisel for the 

petitioner and Mr. h.P. Lakati, learned Qentral Govt. Lmanding 

counsel for reapondenta Xio, 1,2 cnu 3, 

30 	•,betri has riiitly oonticted that thLa is sai story of 

diindnat&On on the baste Of the ruorda. If the eloyeca are 

Civilian enloyee they are alao entitled to get all beneiits as 

being enoyet by a civilian central Governient eiloyee and if 

ftc eloyeee are governed by the ArnV act they are also entitled 

to get all benelita ou given by ,  tto Araj peraornel but the 

Authority ba not given Ue bencilts to the pti.ttoner eitha' as 

a iviUan oi1oyee or the bx1eilti as an A-CjW nersonne. This 

cannot be allowed to. 

6. 	In that view of the matter on the &mmd of dtaerictnatton 

82.0110 I allow the writ applicticn directing 'the respondenti io. 

1. 2 and 3 to pay the p ticritr all the benefits availribll to 

him in the Circular dated 14.123 and 1,12,08 w,e,f. 1 12.C3o 

he ealoulatton shall be made by ttic Authoxity withIn a pexLod 

of 2 ntnths trom today and thcrecfter the payirent ahall be mde 

to the petitionero The petitioner ha4 alrcay retired from 

rvioo and as uoh 	benci'.ts would be paid to hrn ± within 

the oiiad an arntLoned above 1  

With the above uIxeution, thc writ petition in diipoued of. 

(f 
• 	

SdJ.. J .I • 

¶ V 

(D. V. S. jyu('u) 
AE 13JR 
AGE (T) 
For GarriSOfl Engtnec 


