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Annexure-IV

LIST OF WITNESSES BY /WHOM THE ‘
ARTICLES OF CHARGE FRAMED AGAINST
SHR! JAGDISH BARMAN, THE JHEN SECTION
OFFICER, REGIONAL OFFICE, CBSE, GUWAHATI
ISTANT SECRETARY, REGIONAL

OFEICE, CBSE, GUWAHATI, ARE PROPOSED TO
BE SUSTAINED

Shri 0. Basumatary, the Head Assisthnt, Regional Office, CBSE, |
Guw3 ati.

Shri /Sanjlb Das, Deputy Secretary, Regllbnal\Offlce CBSE, Guwabhati

ShI’I/M K. Arora, Deputy Secretary (Co/)rd) CRSE Preet Vihar, Delhi.

Shri S.U. Sorte, the then Deputy Setretary, Regional Office, CBSE,

Delhi and now Regional Officer, CBSE, Patna.
|

! Shri Shamibhulal Praszc, Regional O/Hice, CESE, Guwahati

S_Elri B.M. Gupta, the then Head (CQ), CBSE, Delhi &HOD (IT), (Retd.),
C \SE, Delhi.

\
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24-5.9%: It 15 2 S.D.A. matter. Issue notice
: to the respondents to show ¢ :use 15 to why
r the application may not bo :idtted,

| returnsilz on 17=5=95,
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'3.7.95 None prebent for the applicants

'
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Heard Mr A K.Choudhury,Addl c. G

AU

' S.C. on behalf of the respondents.
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The application is dismissed.
. No order as to costs-
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH. ::2 GUUAHATI«S,

?

0.A.NO., 61 of 1995,

DATE OF DECISION 3-7-1995,

Sri Tikendrajit Brahma & 23 Ors. (PETITIUNERS)
None present for the applicant. ADVOCATE FOR THE
' PETITIONERS.

JERSUS
Union of India & Ors. RESPONDENTS,
"Mr A.K.Choudhury, Addl.C.G.S.C ADUOCATE FOR THE

RESPONDENTS

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI,VICE~-CHAIRMAN.

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIJE)

1. Ghether Reporters of local papers may be alloued to 2797
see the judgment ? :

)

2. To be referred to the Reporter or not 7

3. Whether their Lordships wish to see the fair copy /Vﬁ)
of the judgment 7

4. Whether the Judgment is to be circulated to the
other Benches 7

Judgment delivered by Hon'ble Vice-Chairman. }295%ﬁ£34§3ﬁﬁﬂ4p




" B CENTRAL»ADMINISTRATIUE TRIBUNAL GUUAHATI BE@CH. -
Drlglnal*Appllcatxoano.w. 61 oF 1995° ' N
v \ . : ) / - o “: L \\—a-
* .  Date of".‘Or.de'ri' 3. This t,h"e-'zr-d' Day of July;1995, -~ o
VvJustlce Shrl MG Chqudharl, UlcesChalrman‘
_Shrl G.L. Sanglylne, Member (Adnlnlstratlve) .
. " " ’
- '$pi Tikendrajit Brahma & 23 Ors. ,
- All the "applicants’are employed in - : ‘ =
Chindit Top E/M Maint Cell under the o N .
Garrlsan Engineer, 859 Englneer Uorks Sectlon, e R
c/a 99 A.P.O. o S ‘ « « ». Applicants’
‘ANone‘preeentvFQg t'he'applicants'.'~
~ - - ) _ .
- uerst - g
:Unlon of' India & Drs.lv’ ' '; : ">.; . » .Respondents
By Advocate Shri. A. K Choudhury,ﬂddl C.C.8.C, . N
( EGR ADMISSION ) ) L ~
g, ~ CHAUDHARI 2. (V. c) |
PR The appllcants uho are all ‘civilian and Defence‘eﬁpidyeea _ .
pF“Milltary Englneerlng Servrces.department poste ed at different - : \
_ o | -
«statlons in N. E Qeglon have filed t. s application claiming paymemt -’ :
of bp901al (Duty) Allouance ln\cCCO rdancc with the office Mémoranda
dated 14, 12, 83 and- 1.12. 88 1ssued by the Contrad Government with 7
;eFFect “from the due dates thereln toget | citf interest and® -
costs.v o : - B .
' L . - . S . .
'2. . All the appllcant° have stated An. the appllcatlon that K
;they are employed under the respondents and posted to work in N, E.~. v
Reglon (mostly Arunachal Pradesh) R
;_3.. Jt | Rel*anne is placed on the Judgment and order of Gauhatl
.ngh Court in- ClVll Rule No.543/1989 d901ded on 4. 1 94 uhereunder
one Krlshnan Raman was held entltled to get the SDA. ‘ ’ p.} Lo
. o /\ S ; i et -
N o W _ S contde.s 2/ - "\""‘, |
(,, ' e
: ~ ~ -
\ \ AY ' )
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4, The question of eligibilit, f=: » yucnt of SOA to the
employees posted in North Eastern'R99101'by 4%rtue of the 0.M.
dated 14.12.83 and 0.M. dated 1.12.88 is 1o lcngar res-—integra in
view of the decisions of the Hon'ble Supreme Court in the following
cases - | |

(i) Chief General Manager(Telgccm) vs. SwRajender Ch.
Bhattacharjee & Ors. J.T. 1995 (i) SC 440.

(ii) Union of India vs. S.Vijaya Kumar & Ors. J.T. 1994(6)

. 443 and

(iki) Union of India & Ors. vs. Executive Officers!
Association Group 'C' (Inspectoré.of Customs and Central Excise)
Civil Appeal No0,3034/95 decided on 23.2.95. It has been laid doun
that the memoranda dated 14.12.83 and 1.12.88 are meant for attra-
cting and retaining the services of competent of ficers posted in
the North Eastern Region, from other parts of the country aianot
applicable to the persons belonging to that region where they are
appointed and posted. Since it appears that the applicants have
been appointed and posted in the North Eastern Regicn pheir claim
does rniot survive in view of the aforesaid decisions of the
Supreme.Court. ThHe 0.A. is therefore liable to be rejected as it
does not disclaose any grievance that can be rgdressed under the
provisions of the Administrative Tribﬁnals Act. We houever maké
it clear that if any of the applicants happens to be a person
appointed outside the North Eastern Region but is posted in N.E.

Region, the respondents may deal with his case in accordance with

the above mentioned decisions of the Supreme Court. Such person

-

contdooo 3/-



would be eligible to get the SDA, Such scrutiny may be made .

A{Hotuithstandihg this’ordef'uhentapblied for by the eligible

A Y

éppliCaht.
';5,”- It is true that the order~oF'the High Court in C.R.No.
543/89 may prevall unless the same has been carried to ths Suprcme

Court by the rcspondents and has been reversed and consequently

]

N thaﬁappllcant .7 may Continue to get the benefit oF SDA but even
though in that “event the applicants will be treated leFﬂrcnbly
yet in viéu of the d801 ions of the Supreme Lourt having been
fendered prior to filingfof the‘instant¢D.As’ue_cannqt grant

‘relief to the applicants on the strength of tha order of the High

. ~ 0 . o ’
Court in the aforesaid case to uwhich the apdlicants uere not

2
. parties., : : .
n

6. . ConseqUentiy the 0.A. 1is formally “dnl tod and as Mr AK.

-

'CHoudhury, the learned Addl.C.G.5.C woives natics on behalf of

the respondents it is finally disposed of. The application is

t

. dismigsed. No arder as.to costs.

LR
) ) * ( M.G.CHAUDHARI ) -
~ VICE=CHAIRMAN

~

( G, CSANGLYI]

MEMBER (A)

Pg,
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- of justice,

IN THE CENTRAL ADMINISTRATIVE TRIBUNA: GAUHATI BENCH: GAUHAT.

Originel Applicetion No. é)) of 1995:
In the matter of :- L
Sri Tikendrajit Brahma and others ., Applicants
-Versus- '
Union of India and others .. os
It is respectfully submitted for the applicants -
Te That the applicants have submitted a joint petition
seeking relief of payment of allowances and service benefits
as admissible to civilian central governmeht employees
in terms of office memoranda dated 14-12-83 and 1-12-88
of the Ministry of Finance(Deptt. of Expenditure) of Govt.
of India. '
2, That the cases of the applicants were jointly processec
by the departmental authorities on having been initiated as
such by the respondent No.3 and the case has now been
resubmitted on a joint cause by the C.W.E., Tezpur for

RGSpondénts

consideration afresh by higher authorities as desired.
3. That from facts of the case, it would be clear that
all the applicants have a common cause and interest in it
and as such the joint application deserves to be entertalnec
as prOV1ded by Rule 4(5) of the Procedure Rules.

"~ In these premises it is prayed that the Hon'ble
Tribunal may be graciously pleased to permit filing of
single application by all the applicants jointly for ends

C -

Dated the 2f3—95.
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APPENDIX A:
FORMS:
FORM I:
APPLICATTON UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT: 1985:

Title of the Case: Sri Tikendrajit Brahma and others
‘ .. Applicant:

-Versus-

Unlon of India and others. ..
' .. Respondents.

, INDEX:

S1.No.Description of documents relied upon Page Noe.
1.Application: : 1-8
2.Annexure A:Copy of Memo dt.14-12-83: 9-10

3, Annexure B:Copy of Memo dt.1-12-88 11-12

4, Annexure C:Letter dt428-3-94 of Resp.No.3: 13
5.Annexure D:Statement of case annexed khereto: 14-15
6.Annexure E: Representation dt.7-12-94: ' 16
7.Annexure F: Judgment of High Court: 17-19

Note: Other documents referred to in the application

: are seized and possessed by and happen to be in the
(ab&/{ ( jﬁ, control, custody and power of respondents being
' f@ﬁ¢¢ : correSpondence'exchanged in official channel and

may be required to be produced by respondents.

/mx/@n Bl

SIGNATUR
FOR USE IN TRIBUNAL'S OFFICE: Thaop, = oF APPLICANT@;"
DATE OF FILING: | R WE’%&

»

SIGNATURE .
FOR REGISTRAR
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(1)sSri
(2)5ri
(3)sri
(4)Sri
(5)Sri
(6)Sri
(7)Sri
(8)Sri
(9)sri
(10)8ri
~(11)Sri
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA: GAUHATI BENCH:

Tikendrajit Brahma son of Late Bhabendra N.Brahma
G.K.Saikia son of Late Bhagiram Saikia,
R.S.Prasad son of V.,Raghavan,

M.P.Yadav son of Late G.P.Yadav,
R.C.Pilley son of Sri Shreedharan Pilley,
P.Keot son of Late Santi Keot,

K.C.Das son of Sri S.C.Dass,

V.K.Varma son of Late Copaljee Varma,
Babi Ram Méry son of Sri Deo Ram Miri,
Kashi Nath son of Sri Jagar Deo,

Sher Bahadur son of Sri Jeetu Lama,

(12)Sri B.B.Gurung son of Sri Ram P.CGurung,

(13)Sri
~(14)5r1
(15)Sri
(16)Sri
(17)Sri
(18)5ri
(19)Sri
(20)sri
(21)Sri
(22)Sri
(23)5ri
(24)Sri

H,P.Rabidan son of Sri Paras Rabidan,
T.D.Joshi son of Sri B.N.Joshi,
R.B.Subba son of Late Dal Bahadur,
C.K.Machakury son of Sri Saya Ram Machakury,
Gorakh Ram son of Late Munna Ram,
Ganesh Maheto son of Sri L.D.Mahato,
Ram Nath Thakur son of Late M.Thakur,
G.C.Mahato son of Late Dorati Mahato,
Parsu Ram son of Late Mukti Nath,
B.D.Majhi son of Sri Sakshaman Majhi,
H.C.Bania son of Sri Mahiram Bania,
N.Boro son of Sri Jati Boro,
.o all employed in Chindit
Top E/M Maint Cell
under the -

L



~ DETAILS OF APPLICATiON'

P S S
.. under the Garrison Engineer,
- 859 Engineer Works Section c/o. 99 ‘A.P.O.
R ... APPLICANTS:
~VERSUS- SR
(1)‘Union of India represented by the~$ecretary,,fi
ito the Gouernment of India,Ministry of
Defence (Engineer-in-Chief's Branch ,Army
Head Quarters),New Delhi. ‘ ‘
(2) The Chief Engineer,Eastern Command H Q.,
Calcutta
‘ (3) Garrison Englneer,859 Engineer Works
T SectlonvC/o.QQ‘A.P.O.
| | .. . ..  RESPONDENTS:

¢
8

’

1. Partlculars of order aoainst Wthh the appllcatlon

is made -
H.Q. C.E. S. Z. letter No. 70414/2/3627/Blca(3) dated
19-12-94 containing information .of E.in-C's Branch,

Army Headquarters New Delhi letter No.79850/SDA/NER/

EIC(3) dated 19-10-94 received under HQ CEEC Calcutta
letter No. 131728/2/805/Engr/EIC(3) dated’ 9- 12-94 to
the effect that CGDA in consultatlon W1th Minlstry

of Defence conflrmed that special duty allowance along-.

W1th field service COnce551on and to the locally recruit-
ed/dlrectly recruited ‘employees is. not ‘admissible to
civilian employees posted at NER and further HQ CE i

letter No. 70414/2/3629/EIC(3) dated-23-12-94 requ1r1ng

to re-submit connected papers/documents alongwith

specific recommendations and resubmission of applications .
~accordingly through HQ CWE, Tezpur underrthelr letter

No., 1352/SDA/B/EIC(3) dated 17-1 ~95 alongw1th recommenda-l.

- ‘tion slip. .o : . . y

Jurisdlctlon of the Tribunal’ | : - f". S

.The applicants declare that the subject matter of the

order ‘against which they want redressal is w1th1n the ,

jurisdiction of the Tribunal.

o
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Limitation:
The applicants further declare that the application
is within the limitation period prescribed in
Section 21 of the Administrative Tribunals Act, 1985,
Facts of the case: '

z1)Thatvthe applicants are civilian defencg employees

of Military Engineer Services Deparfment employed |
under the respondents and as such the applicants
are posted to work at high altitudes of Arunachal
Pradesh, a hard, remote and costly area where
necessities and essential services of life are
very scarce and are available only on paying
abnormally. high prices.

2)That the Central Government ordered for payment of
special duty and special. compensatory (Remote
locality) allowances to its employees posted in
the North-eastern Region of the country to attract
postings to this remote and costly locality. The
field serviée concessions were extended to the )
civilians by the Government of India,Mihistry of
Defence vide their letter dated 25-1-64 as amended
from time to time. The applicants are in receipt
of Modified field service concessions. Similar
conceésions are also being paid to GREF staff
posted to this area. ' '

~

3)That the need for attractiné and retaining the
services of competént staff for service in the
North Eastern Reéion comprising the seven States
ipcfuding Arunachal Pradesh was engaging attention
of the Government and with a view to review the
existing allowances and service benefits to
employees posted in this region, a committee under
the Chairmanship of Secretary,Department of
Personnel & Administrative Reforms was appointed
and after considering carefully the recommendations
of the Committee, the President of India was
"pleased to décide in favour of allowances and
benefits being continued as modified by Government
of India Office Memorandum No.20014/2/83-E.Iv of
Ministry of Finance(Department of Expenditure)
issued on 14-12-83. Subsequent thereafter -

"‘
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-4 .
another of fice Memorandum being No.F.N0.20014/16/86/E.IV/E.
I1(B) dated 1-12-88 was issued making some improvements
'in allowances and facilities to employees posted in
this region.

4) That such allowances and facilities were admitted by
the audit authorities in the past. Reference in this’
connection may be made to letter No.1350/A/2623/EIC(3)
dated 20-2-87 of the C.W.E.Tezpur whereby Ministry of
Finance,Department of Expenditure Office Memorandum
N0.200414/3/83-EIV dated 29-10-86 sent under CE,SZ,
was forwarded to .the respondent No.,3.Reference in
this connection may also be made to the Ministry of

N Finance,Department of Expenditure efflce Memorandum

wsmyme’ ~ W No.20014/4/86-E-IV dated 23-9-86 making special

mention of the employees posted in Arunachal Pradesh
92235 . and to letter No. Pay/24/IV/PC dated 20-2-87 of the

\ - C,D.A.,Gauhati,

‘ “awahatl Bznchl 5) IThat, howeve:,in so far as special duty allowante is
Lﬁ_ﬁ ] fﬁsgmmg wncerned, the C.D.A,Gauhati as per its letter No.
Pay/01-VII dated 24-9-91 referring to Ministry of
Finance Department of Expenditure communication dated
21-1-85 received by the said office as per CGDA's
confidential No.AT/II/2366-Vol-XIV dated 23-1-89 stated
that where field service concessions are enjoyed,SDA
would not be admissible there even though the GREF

-personnel posted to work in the same area‘ana receiving

~

similar field service concessions were enjoying the .
-benefit of special duty allowance in terms of. office
Memoranda dated 14-12-83 and 1-12-88 referred to above.
6)That the respondent No.3 wrote letters Nos.1000/P/678/
E1P dated 7-10-91 ard 1000/P/687/E1P dated 15-10-91 to
the CDA Gauhati to clarify the position as to why the
civilian defence personnel of M.E.S. were not entitled
to claim similar allowances and service benefits as

the GREF personnel posted at the same place and working
shoulder to shoulder with the applicants were having
the said allowances and benefits and by letter No.
Pay/01-VIII dated 12-3-92, the C.D.A,Gauhati informed
that the matter was taken up with Ministry.of Defence/

. D(CIV-I) by Army Headquarters DAAG Org.4(Civ)(d) and a

»
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7) That it was further intimated by the CGDA,New Delfi
qffice<circulér dated 9=-10=92 that defence civilian
- employees, who have "All India Transfer Liability"
will be granted special duty allowance and in as
much as in the case of the applicants,éervice
condition/s specifically provides = o
"He/she will be required to serve any where in India
and will be subject to c1V111ans in Defence Service
‘ : (Fleld Service Liability) Rules,1957",
. 8) That the applicants,therefore,submitted applicatlons
: ~on 5- -1-94 requestlng for payment of all allowances
'T:and service benefits including special duty allowanée
1 fin terms of office memorandum dated 1-12-88 referred
 0 above and the respondent No.3 forwarded all such
bplications to the HQ CWE under his office letter
b.1000/P/793/E-1P dated 28-3-94'alongwith a state-

cpwetint BOED mgnt of case justifying and recommending for payment
\ ATER ¥ 3ll allowances and service benefits in terms of °

office memoranda dated 14-12-83 and 1-42—88 referred
to above. o ' V
Copies of office memoranda dated 14~ 12—83 and 1 12-88
and copy of letter dated 28-3-94 forwarding applica- °
tions dated 5-1-94 of ‘applicants with statement of
case as stated above are annexed hereto as Annexures
A, By C and D respectlvely.

-'9) That Sri Krishnan Raman, a GREF employees being not
satisfied about the orders sanctioning special duty

-

allowances only’'in terms of office memoranda dated.
14-12-83 and 1-12-88 from 21-3-89 and not paying other
alloﬁances and service benefits to GREF emplovyees

- filed an application for appropriate writ before’ the
Hon'ble Gauhati High Court and in Civil Rule No.543/
1989 arising from the said application, the Hon'ble

- High Court by its judgement dated 4-1-94 directed for
payment of all such allowances and/eervice benefits -
with effect from 1-12-83 as it'was done in the case
of other central government eivilianvemployees.



- | \

10)That the applicénts having come to know about the
_ judgement of the Hon'ble High Court once again
v made representétions and submitted applications
accordingly to the respOpdént No.,3 on 7=-12~94
therein referring to the judgement.
A copy of the representatlon and the judgement of
the Hon'ble High Court are annexed hereto as
Annexures E and F respectively.
\That even though the case was resubmltted by the
WE,Tezpur on 17-1-95 as referred to above with -
pecific recommendations for payment of all allowan-
des and service benefits with effect from 1-12-93
ordered by the Hon'ble High Court in Krishnan's
. chse(Supra), the respondents Nos.1 and 2 have been

C et aiettn N Téhuns
¢ il o i
. ¢ . "'n:'!'i"‘-i b R At

- -

5 21 A998

N (gvees JRYE R L

| gagdl = eping quiet over the matter and have not paid the
-\MM N o X . ® .
' . genuine and legitimate dues to the applicants in

terms of office memoranda dated 14-12-83 and 1-12-88
/o referred to above and as such this case.
5. Grounds for relief with legal prov151ons:

(1) For that the applicants are entitled to allowan-
ces and service benefits as per office memoranda dated
14-12-83 and 1-12-88 in as much as the said memoranda
have been made applicable to allscivilian central
government employeeé and mérely'because they are
émployed in M.E.S./Defence départment they cannot be
discriminated against. '

(II) For that the applicants are entitled to such
allGWances and service benefits on the sound principle
of equali pay packet for equal work in as much’ as
similarly situated employees of other departments
including even GREF personnel, who have been’held.td
be integral part of the Armed forces of the Union being;
a civilian construction. agency as per Apex Court's
decision in Viswan's case(AIR 1983 SC 658), have been

. held to be entitled to such allowances and benefits
- with effect from 1-12-83 as per decision of Gauhati
ngh Court in its judgement dated 4-1-94 passed in

Civil Rule No0.543/89(Krishnan's case).



S ' -7- .
(I11) For that notwithstand ing payment of field service
concessions to the GREF personnel, they being entitled
to allowances ard benefits undef~office memoranda dated
14-12-83 and 1-12-88 also, the applicants are also
entitled to duch allowances and benefits effective from
1-12-83. . | . _ -

(1v) For that the departmental authorities have been
seized of the matter since after O- 12-83,1initially by
m klng payments in accordance with the office memorandum

Cerirsd Anieatnigtrative Tripunst

dated 14-12-83,thereafter by maklng orders stopping such
G afas &faeon

, palyments and directlng for recovery of amounts already _
?2?5&93395 . pafid and further by continuing cqrreépondences in official
chinnel with a view to justify and/or recommend payment -

Guwes . & .0 tolapplicants and M.E.S. persennel in view of the transfer-

g AR abjlity of their service throughout-{ndla as apnearing

, from service condition/s.
, _ = (V) For that the applicants being posted to high alti-
1 tudes of Arunachal Pradesh, the necessitieS»and essential
services of life are scare at such places and are available
~only on payment of abnormally high'prices which is for
what unless the applicants are compensated by.making
‘payments of allowances and service benefits as per office
- memoranda dated 14-12-83" and 1-12-88, they shall have to
face grave 1n3usticé and serious injury that deserves
to be remedied by protectlng them from the vice of
dlscrlmlnatlon that is guaranteed to them as Citizens/
public employees under Articles 14/16 of the Constitution.
6.Details of remedies exhausted.
The applicants declare that they have availed of all
the remedies available .to them under the relevant service
rules, etc. as would be revealed from paragraphs 4 and 5

.

above., . : -
7.Matters not prev1ously filed or pendlng w1th any other
Court - '

A‘The applicants further declare that they have not
~breyiously filed any applicafion, writ petition or suit
regarding the matter in reépect of which this application_
has been made before any court or any other authorlty

or any other Bench of the Ttibunal nor ‘any such application

’



.

[S9%

- .

7«

~8—
writ petition or suit is pending before any of them.

8.Reliefs sought:

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefs:~

The respondents may be ordered and directed to pay
to applicants all allowances and service benefits in
accordance with office memoranda dated 14-12-83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper.

9.Interim order, if any prayed for - No -
10.In the event of application being sent by registered
post etc. - Not applicable.
T1.Particulars of Bank draft/postal ordsr filed in
respect of application fee:
Postal order being No.gqqgggig?lidateg 6-3-95—
for R, SOY— issued by lezp%?-fead Post Office
payable at Gauhati is annexed hereto.
12.List of enclosures:Annexures A,B,C,D,E and F as
mentioned in para 4 above,
VERIFICATION:
I Sri Tikendrajit Brahma son of Late Bhabendra N. Brahma,
employed under the Garrison Engineer,859 Engr.wks. Sec,
C/0.99 A.P.0. do hereby verify that the contents of
paras 1,4,6,7,11 and 12 of the application are true
to my personal knowledge and paras 2,3 & 5 are believed
to be true on legal advice and that I have not suppressed

any material fact.
SIGNATURE OF APPLICANT:

Teloo kbt Bk
(TIKENDRAJIT BRAHNA):

Dated: 2-3~95:
Place: Tezpwr,
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The need for attpacting and retoining the sexvices of competent
Officere for pervice fn 'thegﬂm-th l*antnmshgon ooty aing ?,h? Hialus
ol Avyanm, Neghpleyn, Malgipuy, Hopnl nd and fripura i the Unggn
rTaaritorios ol Ayunachal i’ru cult anu figoral had Leonr crpaging the
attention of the Govermment for sole iiees The Govexntent had eppointed
a comittee vnder the Chalrmanship of Scoretary, lVepertient of Personmel
& Admingptrative Reforuws, to review the exisiing alYowaxwes and facili-
tieg admissible to the verious catepories of Clvilian Ceniral Governe
ment emloyces serving the this region & 1o sugreat surtable L rove-
nents, 1he” recomacnGation of the vomittiee have bedl carc:ully
considered by the Governmeat and the Préaident is now pleasen to

decide ay follows i~

A A L . -

(1) %exure of nogting/geputations

_ There will pe a fixed tenure ol posting of 3 yeoruy 4atv a tine
for ofticers vita service of 10 yezss of lees and g yecory et a
time for officers with mie¢ than 1U yeaxrs of service, Pericus of
leave, training, cte. in excess of 15 day per year viil be exclu-
ding countving ihc ienure period oX ef 3 years, Ofi{icers, cn comple-
tion of e fixed tenure of scrvice mntioncd cbove, 1@y e consi-
dered for posting to a station of ihelr cholst as miayr as pccoible,
. Satistactory perforrance of cntics forx the prescribied tenuze in
the llorth E2st shall be glven due recognition in ithe case of
cligivle ofdilcers in the mtter of s«
' T0¢ pericd of ceputaiioun of the ¢entral Govelnnent elployces
to the states/Unfon lexritorics ol the liorth Lasteun kegion will
generally be ior 3 ycaws which con be extended in crcepiicnal
cases in exigencies of public service as well as when the employee
concexmecd Ls prepared to stay longer. The adm sgible deputation
allowance will algso continue to be pald ouring the period of
deputation so extended,

(i1) htace for Central Pepud ﬁaxm,mmd
SRl LAk MENTLON in yoniidential Jegordg.

(¢) Trrorotion in cadre pouts; ,
21‘) éeputeiicn to central tenure posis; auu

¢) couree of trailning abroad. .
’ 0
_ The general rcquirement of at '~ast three yeare 7ice in a
cacre pust beivewis to ver Tral tenn, . deputations ma{ be relaxed  °
to two years in degerving ~5€8 ol Leritorious service e Torth .
Ex Iast. | \

Co aaoo¢o.2
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A 8peclfio entry shall be mude in the QoRe of all emloyees who

rendepsd in fMall temure of service in the North kasiern legion to
thatreffee t #

(111) Sneeial (Juty) daxf Alloyarge s

Gentroal Covernment civilisan employees who have all India
transfer liability will be granted @& specisl (Iuiy) Allowance
. @% the rate of 25 per cent of basic pay subject t 8 ceiling of
B. 400/~ per month on posting the any station in the North lastern
Reglon, Such of those erpleyees who are except from payment of
Income tax will, kewever, not be eligible for thie special (Duty)
Allowarce, fpecial (Daty) Allowance will be in addition to any
apeclal .%"»)W and/oxr Deputatiun (luty) Allowance. alreauy being drawn
subject the conditlon that the ¥otal of such spccial (uty)
Allowance H us special pa{/ﬂepu’ﬁation (Duty) Allowance will not
exc ced fs, /= Pely Spcelal Allowance like Specgial vospensatory
Allowance will be drawn separately,

(iv) Soeodal Gompensatory ALiguances=
1o Aspam angd deghalays |

The rate of the allowance wrll be 5% of bacio pay subject
to maximum of fse 50/~ p,m, admlasible to all emloyces without
any pay 1limdt, The ahcve allewznoe will be admissivle with
effeot from 1-7-7982 in {the cage of Assarn,

n.ﬁ.ﬂ.-‘-.m.-‘g‘.‘!’.. °

2 Manipui

The rate of Allowance will be as follows Yor ithe wholo of
Manipuyr i~

Pay upto B, 260/~ B¢ 4U/= p, My

pay above f3, 260/- 15% of basic pay subject to
_ , maximm of Bse 1§U/- De T,

S ‘2;‘; DMLA

The rates of the 8llowvsace will be as follows i~

| (8) Bificult.axeas - 25% of %ay subject to winimn

of &, 50/« and maxiimu of
, \ tse 150/= p,m,
(v) Ofhex arcos |
ray upto e 260/~ e 40/~ o
~ Pay zbeve ke 260/~ 154 of basic pay subject to &
' : © oraximm of &, 1%0 - Do lly

There will ve no change in_ the cxiating rate of Speclal

Coupensatory Allcwance admoeidble in \runechsl Pradesh, Nageland and -
Mlzoram ang the existing rate of iisturbence Allowanucc adwlssiblo
in specificd areas of Misoram, |

SQ/~» XiX XX XX XX

Undexr Seoretary to ihe Govt ol lIndla |

Sodelin

. Du S\.be«-’)fm—] L
(D. V. S. Rayudu)
AE BJR

AGE (T) .
* For Garrison Engineef
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. J FsNo, 20014/16/86/F.1V/E,11(B)
»> : _ Govi of India, Mingstry of Finance
, Department of Expendi ture

ek S New Delhi, the 1 Dec 1968
QUTINE. ML Qi

‘A‘h e ;n ‘&‘:‘3 d‘\ gim Ty oo mgﬂ*nv“ »..
MEST BT TR LGl

The undersigned iu diroveted to rofer to this Minisivy's Oltie Noe
2W14/3/83-14,1V dated 14th ibeociber, 1983 and 30th March, 1984 on the
subject mentioned above and to say that the question of mking sultable
imrovenents in the allowsnces anid fooilitios to Centynl Govi, entploy-
ees posicd in Yorth bastoru rneglon comprieing the States of Asuan,
Meghaleya, Monippy, Nagalend, Taxipuyra, Alunschan Pradesh and Mizoram
has been enpgaging fhe atiention o1 the Govt. AcCordingly the President
i8 nov plecsed to declde &8 follows -

(P E5 2 B Clrv e vy T s SR AT S S
(1) l’fe,mlmi,eaa&md&m;m |

The eriuoting Emviaiona ag contuwined in s Mintotry's Q.M
doted 14, 12.83 will coutimae.

(11) Meishlage fox Gendrpal denuialion and and training abyoadi-

spgeial mentlon in confidentd s QQ.QI%Q !
' The exisiing provisions 4 conteindd in thle Hinjgirs's C.i.
dated 14,12,83 will continue, Cadre authoritics are advisoed 1o give
due wolghiage for satliefactory perforuance of duiics for *the prescri.
bed temure in the Xoprih-kast in the matter of promtion in the cadre
posts, deputation 4 Central tenure post and courses of treining abroad.

(Lii) Soecial tr ) Allovance 2.

Centra m%}:k:)ﬁ'f%ix gﬁ’"gzployees who have #11 Ingia transier
lisbillty will De granted speciczl (Duty) Allowance at the iate of
12% of basic pay subject to ceiling of M, 1000/- per uonth on posting
to any statica in the lorth.ilstern Reglone Special (Duty) Allowance w
will be in addition to any special pay =nd/or deputation (duty) allovan~
ce already deilg drawn subjeot t0 the condition that the toinl of such
allowance will not exceed fso 1000/~ p,u Speclal allowurces like special
Comensatory (Remte locality) Allowance, Construction Allowance and
Project Allowance will be dravn separately. ‘

,.,
=
o
i
'9»4‘
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The Gentral Govi, Cililiun employces who are metbcrs of Scheduled
Trives and ave ethcyuise eligible roxr the grant apecial (Inty) Allowe
ance under his para end are exeuwpied Dvom pgytient of Incoue«Tax under
the Income-Tax 2ct will also draw special (Iuty) Allowance,

iv) iﬁ&&&&&?*l‘m& Llovarce :
The recommendailons ol ihe 4vh pay Comalssion have beex accep=
ved by the Govte aud Speclial Gompensatory Allowance at the revised

have been made effective from 1-10-86 (1=10-86),

Contd... esee PACCw 2
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»v) to (xil) - Hot applicsdle. ; ’
2o The above orders will slso apply utatise 1
1 i mitandis to the
Cantral Govt, emloyecs posted in Andaman & A;n‘coﬁax T onds and
Lakshacweep Icianv. These oxver will also aoply m“td%&

to officers posted t0 M.k, Council, when toey aiye 516 tione
he Rele ﬁegion. :

ISk W

Do These oxders will take effect from the date of issue.
4. In so far as tbe pirsons serving the Ingian mait & icounts

Deptt, 220 concerneo these orders issue after consvltation with the
voiptroller & auuiltor General of India.

5e Einci vareicrn ¢ this Memprandum is attached,

$0/= yux ¥xx XxX
(A JATARAMAL)
Joint Secretary to the Govt of India,

Dy Svdobe Yoyt —
(D. V. S. Rayudu) .
AE B/R

AGE (T)

For Garrison Engineer
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Tele Mil_ 3 490

" 1000/p/ 7/7} /E=1P
'HQ CWE

Tezp/ur

SPLCIAL DUTY ALLOWANCE

REGISTERED M7 2alay%s
Garrison Engineer [duvell

" 859 Engr wWks Sec
. €/0 99 Aro

Lg/ Mar '94

“%\ JJ\)j\ 5 \\

TCO CIVILIAN EMPLOYFES e

IN NCRTH EASTERN RUGION "
\)}\f\g ) .)\ SP'N

1, Applications dated 05 Ja
Allowance, addressed to E«ineC!

Pxﬁad . receiggg £ .\-.he

individuals as listed in App?%},{, I'}‘ cz{gched. are forwarded

herewlith duly recommended 1%

togetherwith

statement of case in quintuplicate for your-further necessary

action please. y\)j‘\\ \j 5~

s

Encls 3§ As above. !

(M Arumugam)
Major
Garrison Tngineer
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STATEMENT OF CALY ON ACCOUNT OF PAYMINT OF naierdc
SPECIAL DUIY ALLUGANCE T VILIAN %tnSbnﬁxL '
POSTED IN GARRISON FI1niT q CHOLIE - .
WORKS Cr.CTICH, C70 99 APO SITUNIED IN TR nif

INTROLUCT ION

1. The Special Duty Allowance @ 12.5% of Basiec Pay
was ordered by the Govt of India, Min of Fin (Deptt of
Expenditure) Q.M. No 20014/16/86/E=1IV/E=1I(R) Aated

01 Doc 88, circulated under KeineCs Branch letter NNo
79839/MISC/EL1C(3) Aated 09 Fed 89. The order clarifies
that the Special Duty Allowance will be in addition to
any Spacial Pay and/or Jeputation {Duty) allowance
already being drawn subject to the ¢ondition that the
total of such allewsnce will not exceed Rs 1000/« per
month (Para (1i1) of the above Govt order refers).

But the CUD\ New Dglhi under their Confidential lio
AT/XX/2366-V0l=XIV as {ntimated by CDA Guwahati vide
thoixr letter No Pay/01-VII dated 24-9-91 han directed
that “Whore Field Service Concessions are enjoyed SDA
wvould not be admissible there®,

PROPOSAL

2, It is proposed to take up the caszse with Govt of
India, Min of Finance for clear clarification through
dopartmental channel to boost up the morale of civilian
employees of this Works Cection 4n view of the allowances
in question applicable to other Central Government
Employees posted in this area, .

SIGTIFICATION

3. On porusal of our old records, it is revenled that
the civilian employees of this Works Section ware
granted Special Duty Allowance with effect f£rom Nov 83
and continued to draw the same upto Dec 84 vide Govt of
India, Hin of Fin (Deptt of Expdr) O.M. Ho 20014/3/83-E.
IV dated 14 Dec 83. But the allowance was disallowed
by the audit authorxities with effect from Jan B85 on tha
Plea that the personnel already 4in receipt of Field
Service concession are not entitled for Special buty

- Allowance,

4. It is submitted that the matter regarding grant of
Spocial Duty Allowvance was again taken up with CDA
Quwzchati in teorms of Govt of India, Min of Fin (Deptt of
Expdxr) O.H. No as mentioned in *Introduction® arove, vide
this office laetter lo 1000/P/636/81PF dated 16 Jul 91

(copy enclosed for ready referenca please). In response
to our above quoted letter it was intimated by CDA
Guwahati under their letter No Pay/01.VII dated 24 Sep 91
(copy enclosed for ready roference please) that, whore
Field Service Concession (FSC) is enjoyed by the Civilian
Employves, Special Duty Allowance would not be admissible
to them. After that s lot of protracted correspondance
vas exchanged between this office and CDA Guwahati, It
vas finally intimated by CDA Guwahati vide their letter
o Pay/01/VIII at 12 Mar 92 (Copy enclosed) that the matter
was taken up by the CGUA New Delhi with the Min of Def but
though a reasonable period has so far been alapsed, m

frultful reply has Leen received a8 vet inspite of xeponteﬁ~'
remindexs to CDA Guwahatt,

COﬂtdntnoocbla 4
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" 5, Fnancial effect to the tune of &, 33600 lakhs with effect
from 01 Dec 88 to 31 lec 93 is involved,

SULIARE,

6;" since the employees of this Works Section ere deployed in

o« NorthEastern Region of Arunashal Pradesh aud are required to

work under otress and strain the to achieve the target to keep
_.up‘the requisite standard of this organisation, it 1v reconmended
"~ that the emloyees of this Wrks Sec tion may be allowod t drae
+.‘the Special Duty Allowamce as admisoidle to the civilian ewployces
- applicable t other Central Governument BEmployees in this area to
avold disparity amongst the Central Government Civilian Bmployees.

?N- xXxx xm)c A %X
- o, \M Arumgan
/1] - Major

, - Garxison Engineer

(D. V. S. Rayudu)
AL EJR

AGE (I .
Yor Garrison Engincet

!
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ARNEXURY By
ArrﬂsraD;}Ny_%kkgﬁdigg
///TChQ””" ,
2T=2«9%
ADVOCATE
Tos | | :
The Garrsison Engineer 859 EWS,

(Through proper channel)s

SubsPAYMINT OF SDA/JSCA s IMPLE
Sir, :

I have the honour to draw your kind attention to the
Histofic judgment passed by Justice $hry JeN.Sarma of
Gauhati High Court in Civil Kule No.343/89 on 04-1-04,
protecting the rights of the scrvice men in our region
and directed the authoxftics to pay 8ll the benefits
28 deucribed in Government memozandum dated 14-12.83 and
01-12«88 and to stop the discriminstion between the workers.

Iytherefore,most respectfully urge before Your honour
to immedistely give effect to the verdict from the date
of 01-12-83 as ordored by the Hon'ble High Court without
any more delay, }0‘

Thanking you, /

Yoﬁrs faithfully,

BES
Name
Designation

GtationiField; .
Dataod the 7th.becember, 1994,
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IN Til GAUHATI HIGH COURE N ’m'

(HIGH COUKT OF AUSAM: HAGALHIIDSMEGIALAYAsSMANIPURSTRIPURAS
MI%ORAM & Aid}IAGHAL PRADESH)
CIVIL nlLE NO. 543/19€9
G/34504 A shri Krishnan Raman
$/0 Late Sankeran, euployed as
U at Headquarters-Office of the
Chicef Ingineer (Project) Vartak ;
C/0 +99 A.P.0, ;.. Petitioner
-VE=
Union of India repaesented by the

Secy. to the Govts of India , ‘
Ministry of Transport, Dep't£ of Surface Transport

(Boarder Roads Development Doard) B-Sing 45 h
floor, Sena Bhavan, New -Delhi-ﬂll)ﬂ. o

24 7he Direc toP General, _
Border Ipads, Kashmixr ilouse, UIQ Pe0s New Delhi- 110011,

3. The Chief Ingineer (Projcct), vartak, 0/0 99 A,P.0.
//} eee MEspOndents
LI L n . ' o . 2
THD HON*BLE MR, JUSTICL J. N.SA%

orx th(. petitkz.oner t Mp, TeCe Khetrl :
Mr, K.K. Bhatra, Advooams

Por tae resnondentsz Mr. RePe kanaﬁ.. 0 GeSeCo

Iate of hearing angd
Judguents oo 4=1-94

LUDGHENT. Ak QLK CORAL)

This application undcr Aviicle 226 of the vonostitution
of India has been filed praying the following reliefs:-

_15 to direct the respondenis to pay all allowances/und

beneﬁts @8 per office Munorandum dated 14,12.63 and

1. 12.88 of the Governmcnt of Ingia to the petitioner,
2. The brief i‘acts arc as follows -

In February, 1960 & the Government of India decided to
set up Bordexr Ioads. Developmnt Board and Board was formed i‘or\\}y
expcdltious constfuction of the roads in the North and North
eastern Border areas of the Countrye, The petltioner was

Contdeceseel \:«\‘ /‘.‘ .
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appoiated in QKLY sexrvicc on Ye'le 6.4 On 20,11,60 tho Government
of Inala 1ssued o Ciroculur laying dowm the derms and conditions
of nervices of members of Gri.Fo ON 14,12,83 the Minisixy of
Finence (Depuriment of Bpenditure) isswed Gove of Indiety
declsions relating to tomure of posting/deputation, welghtage
for Centx2l deputation/training abroad and special o ntion in

contigential records, special (duty) allowances, leave travel

cong ession, special compensatory allowances, travelling allowe

ances and otner rclated mttexs considering the neode for

attracting and retalning the services of personnel in the Noxrth
Fegtern restior ant 4his mxmorancum was framed, Thereufter,

another Olzcular wes fssucc on 29,11,64, The petitioner filed

.'a represeniation for cranting all benesfits and comcessions as

pexr wemoraniun of the CGovernmont of India, The 8aid representos

tion was forwarded by the Mutborily and on £143.€9 tae sutuority
ilssued an oxder granting only the speoial duty sllowzrce to

GEEF personnel and thot too from £1.3,89 only and mot from tho

date as gentioned An the office mrorandum dated 112,83 and ¥A%HR
1. 12,88, lry

3, The grlevanot of the writ petitioner 1s that the petitioner
and .othez' emloyees in the sexvice of GHER have been disoriminated
in not granting all thc bYenefits and comcessions as per office
nenorandua dated 15-12-83 ana 1,12,68 and these Gentral Government
of Ingia snd 28 such, the petitloncr is olso eatitled to get

thees benefits, M affidevit.in-opposition has been Ifiled on !
behalf of respondents No. 1,2 and 3 ond in this affiduviteivie
opposition in paragraph 6 it has been stated that the potitloncy's
case for re-oonsideration acceptance of the benefits w,6,1, |
18t.llove 19935 has been recormmuenced and 4 48 lying with the
Governmnt of India..mia recomcndation was not on 4,5.69, More
than ¥ 4A¥SX 4% years have been elapped but nothing has been

~ done by the Government of Ingia,

'gmﬁcooo eseeP/D
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4 » 1 have heard Mr.D.U.Khctri, learned counsel for the

petitioner and Mr, H.Po Kakati, learned Oentral Govt., Standing
counsel for respondents No, 1,2 and 3.

Se MroEhetrl has rightly contcnded that this 48 sad story of
discrimination on the basis of thc recoxds, If the employecs are
Civilian employee they axe alao cniltled to get al) benefits as
being enjoyed by a civilian Central Government employee and 1f
the eiployeces are governed by the Army act they are algo entitled
W getl all bencfiis os given by tho Argy persomnel dut the
Authority bes not glven ihe bencfits to the petitioner efthex as
& ¢ivillan emloyee oxr the benefiis as an ATny nexsonne, This «
cammot be allowed to.

XN In that view of the mattcy on the ground of discrimination

alone 1 allow the writ applicaticn direoting the respondents No,
Te 2 and 3 w0 pay the petitioncrs all the benefits availablie to
him in the Ciroular dated 14,12,8% and 112,88 w,0,f, 1,123,
The calculation shall be made by the Ruthority within & period
0f 2 months from todey and therecfier the poayment shall be mde
to the petitloner, The petitioner has already retired fron
service anGg as suoh"%lifc bene £fits would de paid to him tws within
the prriocd as mntioned above, V |

With the above alrestion, the writ petitdon i3 uiaposed of,

S /e J olleazima
JU(&.,-;“I
s\ 2 ,r
DV SbobaVory st
({.V.5. Rayudu) A
AE B[R '
AGE (T)

. For Garrison Enginec?



