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O.A. No. 60 

3.7.95 	None present for the applicants. 

Heard Mr A.K.Choudhury,Addl,C.G. 

S.0 on behalf of the respondents. 

The application is dismissed. 

No order as to costs. 
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CENTRAL ADMINISTRATIJE TRIBUNAL 
GUWAHTI BENCH :; GUWAHATI-5. 

O.A.NO. 60 	Of 1995. 

	

DFTE OF DECISION 	3.-7-1995. 

(PET ITIONEIS) 

None present for, the applicant. 	 ADJOCTE FOR THE 
PETITIONERS0 

• 	 IERSUS 

Union of India & Ore. 	 . RESPONDENTS. 

fir A.K,Choudhury, ½ddl.C..G.SC 	 D\IOCATE FOR THE 

/ 	
RESPONDEI'iTS 0 

THE HONBLE JUSTICE SHRI 	 qVICE—CHAIRMAN  

THE HONBLE SHRI G.L.SNGL'YINE, MEMBER.(ADMINISTRlTI 1 E) 

Whether Reporters of local papers may be allowed to 
• 	' 	see the judgment. ?. 

To be referred to the Reporter or not  
Whether their Lordships wish to se the fair copy 
of the judgment ? 	. 

• 	4. Whether the Judgment is to be circulated to the 
• 	other Benches ? 	 ' 

• 	 Judgment delivered by Honbie UiceChairmano 

-,;•L' 2.'. 	 0., 



CENTRAL ADMINIStRATIETRIBUNAL,GUWAHATI BENCH. 	
( 

4 	 / Original pplication No. 	of 1995.. 

Date of Order : This the 3td Day of Ju1y 9 1995. 

Justice Shri 11.G.Chaudhari 9  Vice—Chairman., 

Shri G.L.Sanglyin, Member (Administrative) 

Sri BaikUmtha Das & 16 Ors. 
All the applicants are employed in B/R I, 
under the Garrison Engineer, 
859 Engineer Works Section C/O 99 R.P.O. 	, . . Applicants, 

None (Present for the applicants. 

- Versus - 

Union of India & Ors. 	 Respondents 

By Advocate Shri A.K.ChoudhuryAddl.C.C.S.C. 

- 

The applicants who are all civilian and Defence employees 

of Military •Engineering Services department posted at different 

stations in N.E.Region have filed this application claiming payment 

of Special (Duty) Allowance in accordance with the office Iiemoranda 

dated 14.12.83 and 1.12.88 issued by the Central Government with 

effect from thu duo J-tes therein together with interest and 

costs. 

applicant have stated in the application that 2. 	All tho  

er the respondents and posted to work in N.E. they are employed und  

* 	Region (mostly Arunachal' Pradesh)., 

• 	3. 	 Rellance is placed onthe judqmert and order of Gauhati 

High Court in Civil Rule No.543/1989 debided on4.1.94 whereunder 

one Krishnan.Rafflan was held entitled to get the 5DM. 

/ 

contd ... 	2/- 
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4. 	The question of eligibility for payment of SOA to the 

employees posted in North Eastern Region by virtue of the O.M. 

dàed 14.12.83 and 0.11. dated 1.12.88 is no longer res-4ntogra in 

'lieu of the decisions of the Honble Supreme Court in the following 

cases - 

Chief General N1anagr(Teleccm) vs. S.Rajender Ch. 

Bhattacharjee & Ors. J.T. 1995 (i) SC 4406 

Union of India vs. S.\Jijaya Kumar & Ors. J.T. 1994(6) 

443 and 

ii) Union of Irdia & Ors. vs. Executive OffIcers' 

sociation G-roup 'C' (Inspectors of Customs and Central Excise) 

Civil appeal No.3034/95 decided on 23.2.95. It has been laid down 

that the memoranda dated 14,12.83 and 1.12.88 are meant for attra- 

cting 'and retaining the services of competent officers posted in 
are 

the North Eastern Region from other parts of the country and/not 

applicable to the persons belonging to that region where they are 

appointed and posted. Since it appears that the applicants have 

been appointed nd posted in the North Eastern Region their claim 

does riot surviJ a in view of the afàresaid decisions of the 

Supreme Court, The O.A. is therefore liable to be rejected as it 

does not disclose any' g-rievance that can be redressed under the 

I 
	 provisions,of the Administrative Tribunals. Pct. We however make 

it clear that if any of the applicants happens to be a person 

appointed outside the North Eastern Region but is posted in N.E. 

Region, the respondents may deal with his case in accordance with 

the above mentioned decisions of the Supreme court. Such person 

jui'L 

. 	contd,.. 3/- 
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would be elicible to get the SOM. Such crit:.ny may be made 

notwithstanding this order when applied for tio eligible 

applicant. 

It is true that the order of the High Court in C.R.No. 

543/89 may prevail unless the same has been carried to the Supreme 

Court by the respondents and has been reversed and consequently 

thLapplicant -: may continue to et the benefit of 3DM but even 

though in that event the applicants will be treated differently 

yet in view of the Hecisions of the Supreme C.ourt having been 

rendered prior to filing of the instant O.As we cannot grant 

relief to the applicants on the strength of the order of the High 

Court in the aforesaid case to which the applican.ts.were not 

parties. 

Consequently the O.I. is formally admitted and as fir M.K. 

Choudhury 9  the learned Mdd4.C.C.S.0 waives notice on- behalf of 

the respondents it is finally disposed of. The application is 

dismissed. No thrder as to costs. 

(' ft.G.CHATJJHARI ) 

FIEMBER (A) 	 UICE—CHAIRMAN 

HE 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GAUHATI BENCH: 
GAUHATI: 

Original Application No, 	of 1995: 

In the matter of :- 

Sri Baikuntha Das and others ., Applicants 

-Versus- 

Union of India and others .. Respondents 

It is respectfully submitted for the applicants - 

I 	That the applicants have submitted a joint application 

seeking relief of payment of allowances and service bene-

fits as admissible to civilian central government employees 

in terms of office memoranda dated 14-12-83 and 1-12-88 

of the Ministry of Finance(Department of Expenditure) of 

Government of India, 

2. That the cases of the applicants were jointly process-

ed by the departmental authorities on having been iriitiate 

as such by the respondent No.3 and the case has now been 

resubmitted on the joint cause by the C.W.E.,Tezpur for 

consideration afresh by higher authorities as desired. 

V 

	

	 • That from facts of the case,it would be clear that all 

the applicants have a common cause and interest in it and 

as such the joint application deserves to be entertained 
as provided by Rule 4(5) of the Procedure Rules, 

In these premises it is prayed that the Hon'ble 

Tribunal may be graciously pleased to permit filing of 

single petition by all the applicants jointly for ends 
of justice. 
Dated the 27-2-95. 

- i 

	 I 
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APPENDIX A: 

FORMS: 

FORY1 I 

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNALS ACT: 1985: 

Title of the Case: Sri Baikuntha Das and others 

Applicants: 
-VERSW- 

Union of India and others 

	

• 	., Respondents: 
INDEX: 

Sl.No.Description of documents relied upon 	Page No. 
l.Application: 	 1-8 
2,Annexure •A:Copy of Memo dated 14-12-83: 	9-10 
3,Annexure B:Copy of Memo dated 1-12-88: 	11-12 
4,Annexure C:Letter dt.28-3-94 of Resp,No,3: 	13 
5,Annexure D:Statement of case submitted by 

Resp,No,3 with justification and 

	

recommendation - 	 14-15 
6.Annexure E:Copy of representation dt.7-12-94:15 
7,Annexure F:Copy of judgment of High Court: 	17-190 

Note:Other documents referred to in the application 
are seized and possessed and happen to be in the 
control,possession and/or powers of respondents 

being correspondences exchanged during official 
channel and may be required to be produced by 
respondents: 

,JI- 	da4. 
rtt 

SIGNATiJE OFILICANT: 
FOR USE IN TRIBUNAL'S OFFICE: 

, DATE OF FILING: 

S IGNATURE 

FOR REGISTRAR 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH: 

(1)Srj Baikuntha Das son of Late Basi Ram Das, 

(2)Srj Suresh Harijan son of Sri Baij Nath Prasad, 

(3)Sri Karna Bahadur Chetri sor/of Sri Man Bahadur 
Chetri, 

(4)Sri Nagina Ram son of Late Ganesh Rain, 

(5)Sri Ram Akwal Pandit son of Sri Bachan Pandit, 

(6)Srj R.L,Monohar son of Darash Ram Monohar, 

(7)Sri Bipul Chandra Nath son of Late H.R. Nath, 

(8)Sri Atun Das son of SrI Photic Das, 

(9)Sri Bhagwan Mahato son of Late Jingan Mahato 

(10)Dil Bahadur Tamang son of Late Dhan Bahadur Tamang, 

(11)Srj K.R,Monohar son of Darash Ram Monohar, 

(12)Sri Nirmal Chandra Das son of Late Khagswar Das, 

(13)Sri Kumar Subba son of Sri SM.Subba, 

(14)Sri Gobar Singh son of Sri Uhan  Bora Singh, 

(15)Sri Nirmal Saikia son of Late Padrna Saikia, 

(16)Sri Ranjit Kumar Saha son of Late Narayan Chandra 

Saha, 

(17)Sri Dilip Gowala son of Sri Padu Ram Gowala, 

all employed in B/R I, under 	
'1 

the - 
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under the Garrison Engineer, 

859 Engineer Works section C/o.99 A.P.O. 

APPLICANTS: 

-VERSUS- 

Union of India represented by the Secretary 

to the Government of India,Ministry of 

Defence (Engineer-in-Chief's Branch,Army 

Head Quarters) ,New Delhi. 

The Chief Engineer,Eastern Command H.Q., 

Calcutta 

Garrison Erigineer,859 Engineer Works 

Section C/o.99 A.P.O. 

RESPONDENTS: 

DETAILS OF APPLICATION: 0 

Particulars of order against which the application 
• 	isiade - 

H.Q. C.E. S.Z. letter No.70414/2/3627/Ejca(3)dated 

19-12-94 containing information of E.ln-C's Branch, 
• 

	

	Army Headquarters,New Delhi letter No.79850/SDA/NER/ 

EIC(3) dated 19-10-94 received under HQ CEEC Calcutta 
• 	letter No.131728/2/805/Engr/EIC(3) dated 9-12-94 to 

the effect that CGDA in consultation with Ministry 

of Defence confirmed that special duty allowance along-

with field service concession and to the locally recrüit-

ed/directly recruited employees is not admissible to 

civilian employees posted at NER and furtheHQ CE SZ 
letter No.70414/2/3629/EIC(3) dated 23-12-94 requiring 
to re-submit connected papers/documents aiongwith 

specific recommendations and resubmisslon of applications 
accordingly through HQ.CWE, Tezpur under their letter 

No.1352/SDA/B/EIC(3) dated 17-1-95 alongwith .recommenda- 
tion slip. 

JurisdIction of the Tribunal: 

The applicants declare that the subject matter of the 
,order against which they want redressal Is within the 
jurisdiction of the Tribunal. 

S 

r 



Limitation: 

The applicants further declare that the application 

is within thedimitation period prescribed in 

Section 21 of the Administrative Tribunals Act,1985. 
Facts of the case:  

1)That the applicants are civilian defence employees 
- 

	

	of Military Engineer Services Department employed 

under the respondents.and as such the applicants 

are posted to work at high altitudes of Arunachal 

Predesh, a hard, remote and costly area where 
necessities and essential servi'ces of life are 

very scarce and are available only on paying 
abnormally high prIces. 

2) - That the Central Government ordered for payment of 

special duty and special othpensatory (Remote 

locality) allowances to its employees posted in 

the North-eastern Region of the country to attract 

postings to.this remote and costly locality. Ttie 
field service concessions were extendedto the 

• 	
civilians by the G2vernment . of India,Ministry of - 	

. Defence vide their letter dated 25-1-64 as amended 
• 

	

	from time to time. The applicants are in receipt 
of Modifjd field service concessions. Similar 

concessions are also being paid to GREF staff 
• 	 . 	posted to this area.. 

3) That the need for attracting and. retaining the 

seIvices of competent staff for service in the 

North Eastern Region comprising the seven States 
including Arunachal Pradesh Was engaging attention 

of the Government and with a view to review the 
existing allowances and service benefits to - 

employees posted in this region, a committee under 
the Chairmanship of Secretary,Depar -tment of 
Personnel & Administrative Reforms, was appointed 
and after considerthg carefully the recommendations 
of the Committee, the President of India was 
pleased to decide in favour of allowances and 

benefits being continued as modified by Government 
of India Office Memorandum- NÔ.20014/2/83_E.Ii, of 
Ministry of Finance(Depar -tmen -t of Expenditure) • 
issued on 14-12-83. Subsequent thereafter - 
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ahother office Memorandum being No.F.No.20014/16/86/E.IV/E. 

11(B) dated 1-12-88 was issued making some improvements 

in allowances a.nd facilities to employees posted in 
this region. 

4)Th at such allowanices an.d facilities were admitted by ,  
the audit authorities in the past. Reference in this 

connecti6n may be made to letter No.1350/A/2623/EIC(3) 
dated 20-2-87 of the C.W.E.Tezpur whereby Ministry of 

Finance,Department of Expenditure OffIce Memorandum 

No,200414/3/83—EIV dated 29-10-86 sent under. CE,SZ, 

was forwarded to the respondent N0.3.Referenice in 

this connection may als,o be made to the Ministry of 

Finance,Department of Expenditure office Memorandum 

No.20014/4/86—E—IV dated 23-9-86 making special 

mention of the employees posted in Arunachal Pradesh 

and to letter No.Pay/24/IV/PC dated 20-2-87 of the 
C.D.A.,Gauhati. 

• 	 5)Ihat, however,in so far as special duty allowance is 

concerhed, the C..D.A.Gauhati as per its letter No. 

.ay/Of —VII dated 24-9-91 referring to Ministry of 

Finance,Department of Expenditure communication dated 

21-1-85 received by the said office as per CGDA's 

cnfidentia1 No.AT/II/2366—Voi—XIV dated 23-1-89 stated 

that where fIeld service concessions are enjoyed,SDA 
• 	would not be admissible there even though the. CREF 

personnal posted to work in, the same area dnd receiving 

• similar field service concessions were enjoying the 

benefit of special duty allowance in terms of office 

Memoranda dated 14-12-83 and 1-12-88 referred to above. 

6)That the respondent No.3 wrote letters Nos.1000./P/678/ 

El? dated 7-10-91 and 1000/P/687/E1P dated 15-10-91 to 

the CDA,Gauhatj to clarify the position as .to wh..y the 
c,ivilian defence personnel of M.E.S. were not entitled 

to claim similar allowances and service benefits as 

the CREF personnal oosted at the same place and working 
shoulder to shoulder with the applicants were having 

the said akllowänces.and benefits and by letter No. 

Pay/Ol-Vill dated 12-3-92, the C.D.A,Gauhatiinformed 
that the matter was taken up with Ministry of Defence! 

D(CIV-I) by Army, Headquarters DAAG Org.4(Civ)(d) and a 
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That it was further intimated by the CGDA,New Delhi 

office ciraular dated 9-10-92 that defence civilian 

employees, who have "All India Transfer Liability" 

will be grantes. special duty allowance and in as 

much as in the case of the applicants,service 

condition/s specifically provides - 

"He/she will be required to serve any where in india 

and will be subject to civilians in Defence Service 

(Field Service Liability) Rules,1957 11 . 

That the applicants,therefore,submitted applications 

on 5-1-94 requesting for -payiient  of all allowances. 

• 	 and service benefits including special' duty allowance 
• 	 in terms of office memorandum dated 1-12-88 referred 

to above and the respondent No.3 forwarded all such 

applications to the HQ CWE under hit office letter 

No.1000/P/793/E-IP dated 28-3-94 alongwith a state- 

• 	 merit of case justifying and recommending for payment 

of all allowances and service benefits in terms of 

office memoranda dated 14-12-83 and 1-12-88 referred 

to above. 

• 	 Copies of office memoranda dated 14-12-83 and 1-12-88 

and copy of letter dated 28-3-94 forwarding aplica-

tions dated 5-1-94 of applicants with statement of 

case as stated above are annexed hereto as Annexures 

A, B, C and D respectively. 

That Sri Krishnan Raman, A CREF employees being not 

satisfied abojt the orders sanctioning special duty .  

allowances only in terms of office memoranda dated 

14-12-83 and 1-12-88 from 21-3-89 and not paying other 

- • 	allowances and service benefits to GREF employees 

fed an application for appropriate writ before the 

Hon'ble Gauhati Hich Court and in Civil Rule No.543/ 

1989 arising from the said application, the Hon'ble 

High Court by its judgemerit dated 4-1-94 directed for 

• 	payment of all such allowarices and service benefits 

• 	 with effect from 1-12-83 asit was done in the case 

of other central government civilian employees. 



V 	

V 

illi 

IM 	 & 

1O)That the apilicants having come to know about the 

judgement of the Hon'ble High Court once again 

niade representations and submitted applications - 

	

V 	
accordingly to the respondent No.3 on 7-12-94 

therein referring to the judgement. 	 V 

A copy of the representation-and the judgement of 

the -1on'bie High Court are annexed hereto as 	 V 

V 	 Annexures E and F respectively. 	
V 

V 	

V 	
11)That even though the case was resubmitted by the 

cWE,Tezpur on 17-1-95 as referred  to above, with 

• 	 V 

• 

'V 
specific'  recommendations for payment of all allowan- 

ces and service benefits with effect from 1-12-93' 	V 

V 

V. 	 as ordered by the Hon ' ble High Court inKrishnan's 	,- 	 V 

case(Supra), the respondents Nos.1 and 2 have beerr 

V 
keeping quiet over the matter and have not paid the 

V 	genuineand legitimate dues to the applicants in ' 	 V 

	

V 	terms of office memoranda dated 14-12-83 and 1-12-88 
- 	referrédto above and a such this case. 

5.Grounds for relief with legal. provisions: 
V 	

(I) For that the applicants are entitled to allowan- 
V 	

ces and service benefits as per office memoranda dated 

14-12-83 and 1-12-88 in as much as the said memoranda 

have been made applicable to all civilIan central 

. government employees and merely because they are 

employed in M.E.S./Defene department,they cannot be 	• 	
V 

V 	 discriminated against. 	 V 

- (II) 	For that the applicants are entitled tosuch 
V 	

V 	
allowances and service benefi'ts on the sound principle 

of equal Pay packet for equal .work in as much as 	V  

	

V 	
similarly situated employee.s of other department 

including even GPLEF personnel, who have been held to 

	

V 
 be integral part of the Armed force's of the Union being 	S 

V 

 a civilian construction agency as per Apex Cour tts 	V 

decision in Viswan's case(A11t 1983 SC 658), hive been 	
V 

held to be entitled to such allowances and benefits 

S V 
 with effect from 1-12-83 as per decision of Gauhati 

High Court in its judgemeri-t dated 4-1-94 passed in - 
Civil Rule No.543/89(Krishnari's case).  

El 



• 	

..• 

• 	 . 

(III) For that notWithstanding payment  of field.service 

• 	concessions to the GREF personnel, they being.entitled 

to allowances and benefits under off ice memoranda dated 

14-12-83 and 1-1288 also,- the applicants are also 

entitled to such allowances •and benefits effective from 

• 	1-12-83. 

(Iv) For that the departmental authorities have been. 

seized of the matter sincp after 0-12-83,initially by 

making payments in acordance with the office memotandum 

dated 14-12'-83, thereafter by making orders stoppinq. such 
- 	payments and directing for recovery of amounts already ,  

paid and further by continuing correspondences in official 

channel with a view to justify and/or recommend payment 
to appl'icants and ME.S.personnel in view of the transfer-

ability of their ser'ice throughout India as appearing 

from service condition/s. 

(V) 	For that the applicants being posted to high alti- 

tudes of Arunachal Pradesh, the necessities and esseritia 1 
I, • 	

. 	services of life are scare at such places and are available - 
• 	only, on payment of abnormally high prices which is for 

Whet unless the applicants are compensated by making 

payments of 'allowances and service benefits as per office 

memoranda' dated 14-12-83 and 1-12-88, they shall have to 

face grav'e.injustice and seriOus injury that deserves 

to be remedied by protecting them from the vice of 

disdrimination that is guaranteed to them as citizeris/ 
• 	public employees under Articles 14/16 of the Constitution. 

6.Details of remedies exhausted: 	/ 

The applicants declare that they have availed of all 
the remedies available to'thern under the relevant service 

• 	rules, etc.as  would be revealed from paragraphs 4 and 5 
• 	' 	above. 	 - 

7.Matters not pxeviously filed or pening with any other 
• Gourt— 	 • 	- 

The applic,ants further declare that they have not 
previously filed any application, writ petitiot4 or suit 

regarding the matter in respect of which this application 
has been m-ade,before any court or any other authority 

or any other Bench of the Tribunal nor any such application 
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writ petition or suit is pending before any of them. 

8.Reliefs sought: 

In view of the facts mentioned in para 6 above, the 

applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 

to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 

1-12-88 of the Central Government as referred to above 

with interest and costs as may he deemed proper. 

9.Interim order, if any prayed for - No - 

10.In the event of application being sent by registered 
post etc. 	Not applicable. 

ll,Particulars of Bank draft/postal order filed in 

respect of application fee: 

Postal order being No.o18M57 dated 
for Rs. 	issued by Qc 	I-lead Post Office payable 
at Gauhati is annexed hereto, 

12,Ljst of enclosures:Annexures A,B,C,D,E and F as mention-

ed in para 4 above. 
VERIFICAT ION: 

I Sri Baikuntha Das son of Late Basi Ram Das, employed 

under the Garrison Engineer, 859 Engineer Vorks Section C/o 

99 A.P.O. do hereby verify that the contents of paras 

1,4,6,7,11 and 12 of the application are true to my personal 

knowledge and R8jas 2,35 are believed true on legal advice 

and that I haveLsuppressed any material fact. 

SIGNATURE OF APPLICANT: 

Dated: 27-2-95: 
	 QLVA4 

Place: Tezpur. 	 (Baikuntha Das): 

p 
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The riced. for nttvaotthp' 'tnO retAiiing the aervi000 of OoJ!lpOtCIFL 
Oi110 ore for amvioe in We 1th J.)to3fl kØfl CoI.'jLJjfl the 
o 1' Miva ti, .1eL1't n]. 	hili Pu2.', llg] 	d nd Tripura Lfl(1 th u U2i 
Territories  Of  Arunachal i?radoth anu 1joran hau bceii cng;'(tng tht 
attention of the (ovorrirnent for (OIiIC U 11ce The OovCI'cJit had appointed 
a coznmittoc wider The UhLrin,-rwIitp  ci Jcoretary, JJ.p;rt:krtt C.'! Peroonnel 
& ..dI11th.t3tratjve ie1", to review thc. oxiat.iiig al1owaric'u and faci.1i. 
ties adirtis€iblt to the various eateoriea of Civilian 	ri'tr:1 GOvvrm. 

z'rert ezi).oyees serving the this reio1L & to suggest suitaoi-° iurovc-
ricnts. I'Lte reconncnciatiofl of The oiE1itteO have been ca1-e3A11y 
considered by the GOVernn'i'it and the PlOsident is now Ple ,-tb 31  to 
dcehie as follow3:- 

(1) 

There will be a fixed tenure of posting of 3 yeaii a t. a time 

	

/ for officers with ex'vicc ul' 10 js of ie 	anu 2 j cvxv U,-t a 
time for officers with LT2e thm 10 years of service. PeXiC(.S of 
leave, 	eta. in exces3 of 15 day per year will be exclu- 
ding cotuAting the tenure period c 43 yèarL. 0fi C 2P 071 co:ie- 
tion of the fj:ed tenure of &scz'vjce 	ntioflc 	boe i'iay be coiisi- 
dared for posting to a statiofl of heir choice a 	:C3r as pccsible. 
Satisfactory perforflU1Ce of tutics for the pr aribc.i tc'nuc in 
the llorth ast shall be .ven due reeoAition in the 	of 
eltgt'iie officers in the it't1er of: 

Th- pcxjO6 of apputaL :,uiL of The Central Governuent e!iloyees 
to the stateo/iflion Te'ritoi'i 	of The 1orth Lustern ;.cion Will 
generally b for 3 ycas which eu& be extencU in cxcp'ici'l 
oases in exigexies of' jblie tervioe as well as when the eiilOyCO 
ocneiCd is previrc'd to stay longer. The adu&usible deputation 
allowance wiil'alco ontinue to be paid aurin, the period of 
deputation so cxtenued. 

mat ft 

	

.6 	 co iia. 

(s.) rronition in cath'e oo3ts; 
(b) dcpitcticri to - entrl tenure posts; anu 
(e) cuzee of t'at1t 	1'0' 

The rmeral reouircmcnt of at least three yeaz'S service in a 
eare 	3'G 	tci, to uentra). tQrinre thoutatioY15 M. alro be relaxed 
to two years in  e er\'flg easel) of r)ritoriouS uervicc in the Forth ' 

JRX  la;3t. 
Co ntd. . 6 0 . , as 2 
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A 6pCoiXiO entryohali. bc,  1ILuC in the C.R.  of all cliploycca who 
renezd in fall tenure of ocrvico in the North Bastern legion to 
that,ff to  

Ucritzul GOvcrn2rnt cijJ.i'ut oMplOyeOU ho have C411 Ifldi3 
transfer liability wiLi bii gruitcd a epi til (ity) Ulowane e 
at the rcto of 5 per cent of buolo pay oubjeut to &' oeiUnt; of 
Rs. 4(.*)/.. v t r uonth on poati1i tU any utatiozi in the tJorth Ju(3tern 
RegLon, &Voh of thooe eq)lcyees who are ezoept ionx payment of 
Income tax will, hcwevor, not be eliSible for this spcuial (Dtj) 
/J.loianco. pccial (1).tty) Allowance will be in athiltion to arty 
eieciai Day and/or Deputation (ity) Allowance alrcaciy being drawn 
subject to the condition that the total of such special (ity) 
Allowance p3.us special pay/Deputation (Jkaty) Allowance will not 
eeed s. 4()/ p.m, 	cciai zllovance like Special voapensatory 
Allowance will be dra%m separately. 

(jji) 	
_j 

1, M 	izbyt 

The rate of the allowance w.11 be 5% of basic pay nuhj cot 
to nuxiizwn of , ,O/- p a in, adud.mijble to all eriloyo without 
any pay liutt. The abi., ve al1et;cO will be adntrnibb: witil  
effect from 1-7-1982 in th case of ABeam, 

 

The rate of Allowance will b as £ollow8 fox te whole of 
• 4anipuc k- 

Pay upto Ps, 2601.. 	 bo 40/.. p.m, 
pay above R3. 260/- 	 15% of basic 	subject to 

iixth.ut of Is6 lU/- p.m. 

Wialza  

be rateti of the a1joce will be as follows - 

I(1JJ 

_are1 s 

Ply upto it5. 260/- 

- 2% of pay sub3eot to 1jfljlTLLfl1 
of P4 5W- and nxiium of 
r. 10/.. p.m. 

s. 40/.. p.m. 

Pay above lt, 260/- 	15 of basic pay subject to a 
ixiaim of . 150/.. p,m. 

There will be no ohane in the ccisting rate of Special 
Comnsatory Allowance cdmcsibie Jn \rtrnbalPradesb, agalanu and 

j zo ram and the exAsting  rate o £ Di Oturb ano e Allo wane e admi. si tb 1 c 
in specified areas of iizoram. 

Sd/. 	x xx xx xx 
Under 8eoretary to the Govt o: India 

V.S1. 
(11 V. S. RyudU) 
AE B/R 
AGE (T) 
For Garrison Engineer 

J 
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PJo. 20014/16J66/E.Iv/i.II(B)&\ 
vt of India, Ktntstry  or ELnance 

Departnntof cpenditure 

9 	
New Delhi, the 1 Dcc 1988 

Jt9 LWL 

bjct 

The  inderitned i dirootc.d to rtZer to this Etni8try'3 0.'. No, 
2Q)14/3/33,IV dated 14Th ociir, 1983 and 30th March, 1984 on the 
subjcot rrntioncd above and to 2ay tLat The ueatio of mIting,  suitable 
iiirovonients In the alio,,anee8 .nd filitiou to Central GOvt *  en1oy 
eee posted in IOrth )ast1(rn cgion coprising the $tates oX isaii, 
leghalaya, !anj 	Naglaitd, :ripura, Arunhan .Pradesh and Mizorata 

has be.n 	& atentior. ci the Govt. 4Oording1y the ftesident 
is no plced to dcidc as follows:- 

(1.) 
¶ie cijtIu,.coviaions as COfltL4thCd in thL Ministry's O.M. 

dated 14.12.83 will coxitjruø, 

J 
The exit1fl 	oviion a2 eoitairLt3J in thts ;ioj7' 

dated 14.12.3 will continue. Cadre authoriticb are advised to ie 
due woightagc for satisfactory perforiiaxme of dutics for the prsori_ 
bcd tenure in the orth st in thc iratttr of X,rcoUon in the cadre 
posts, douttioxi to centr i l tenure post arid courses of ta:eirLtng abroad4l 

iT4ovt. fvii.1an eCploee8 who have 111 India raiis2er 
liability trill b -rantc;d spcci.l (lAity) Allowance it the rate of 
12 14 of bacic poy subject to ceiling ol . 1CKJO/a per wonth. on posting 
to any stat.ci in th 	 Region. Special 

(Duty~duty)  
Ailowaee 

will be in  addition to any spcctai pay nd/or deputation 	auowan- 
oe already being drawn elibjco t. to the condition that the toai of such 
allowance will no.t exceed F,39 1(A)O/... p * LAebVecial allowxcs iLte spetial 

o nensato xy (Rezio te lace all ty) Allowaiic e, Constxl2c tiorL Allowano e and 
Project. Aliowaree will be drawn separately. 

The Central Govt. Ci3.Lliafl en,loyces who are srubt:vs of Wheduled 
TXibes and are tb crut se eli. gib 1 e to r the grant spec i al (lAity) Al low-
ance under this pam and are exeuted ompyment of IrAeoxae-Tax wider 
The Incorle.- Tax 14 t will also draw pecitl (DAty) illowiee. 

iv) 
The reco' nftns t tt 4th ay Coniission have been accep-

ted by the Govt. ad peial Vofl;nsatory Allowance at the revised 
have been made effective from 1106 (1.i10uua.86)0 	

1. 

Contd... .1..Page_2 

/ 



P-tv) to (xii) Not appliole. 
/ 

The a'øove orders vill slac apply 	 to the 
Ccntral Govt, eii1oyecs poste,d in Andaan ]coITarjds and 
Lakshaeep £cin. hoe o'uer will also apply .&ii J2iandLs. 
to oZccrs posted to i!.10 councilp when they,  are atationeT 
the 1,40B. Rioii. 

These orders will take effeot from the date of issue, 

In so far as the 'ersons Serving the Ifldian Auo.it )eoUnts 
•Dcptt. a ooncernó these orders issue aiter 	 with the 
Ccrtr011er & uuitor General of India. 

iuinJ. vcricr of this 1'eiranum is attached, 

xx r,-x x 
(A AYaMM) 

• 	 Jotht Sooretary to the Govt of India 

•t $&i' 
(D. V. S. Ryudu) 
AE DIR 
AGE (1) 
For Garrison Engineer 

--I 
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-1lLe (41 1 }-REGISTERm  
• 	TOIG M. $ 490 	 Y 	/ 	Garrisonngineer 4#& 

859 Engr Wks Sec 
Q/099Ap0 

• - 	1000/p/ 	 21 Mar 1 94 

HQCWE 
Tezpur 	 £ 

SPFCThL DUTY ALLOJANCE TO CIVILIAN EMPLOYEES 	p 
IN NCTH EASTERN RL'G ION 	\ 

I 
1 	Applications dated 05 Ja'rk tn 
Allowance, addressed to E-in-Cls flranch, received 

fk:fe"arded
he indjvjdtxajs as listed in App 	b Aached, are  

herewith duly recommended irquadrt$IIcátè, togetherwith 
statement of case in quintuplicate for yottr-urther necessary 
action pléaie.  

(M Arwnugarn) 
Major 

Encl.s s As above. 1 	
Garrison Engineer 

ae• 	

-A 	• 	 •• 	

,•• • 
U - • 4 
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1 1  The Special Duty Allowønce # 12.S% of Basic Pay was ordered by the Govt of India. Min of Pin (Deptt of Zxpendjture) 0,M No 200 14/16/86/.xy/t..xz(B) dated 
01 Dec 66# circulated under E-in..Ca Branch letter No 
79859/uaCft1c(3) dated 09 Feb 890  The order elarjfja that the special Duty Allowance will be  In addition to any Special Pay and/or Deputation (Duty) allowance 
already being drawn subject to thø condition that the 
total of such allowance will not exceed ka 1000/.. per 
,rionth (Pare (iii) of the above Govt order refers). 
But the CGON New Delhi under their Confidential uo 

as intimated by CC^ Ouwahati vide 
their letter No Pay/01.vIi dited 24.9.91 has directed 
that Where Pield Service Concessions are enjoyed DA 
would not be admissible there". 

PROPOSAL 

It is proposed to take up the case with Govt of 
India, Min of Finance for clear clarification through 
departmental channel to boost up the norale of civilian 

aployees of this Works Section in view of the allowances 
in question applicable to other Central Government 
Employees posted in this area. 

JTIFIT IO 

On perusal of our old record*, it In revealed that 
the civilian employees of this Works Section were 
granted Special Duty illovance with effect f torn Nov 83 
and continued to draw the same upto Dec 84 wide Govt of 
India, Min of Fin (Deptt of Expdt) O.M. No 20014/3/83-E. 
XV dated 14 Dec 83 Out the allowance was disallowed 
by the audit authorities with effect from Jan 05 on th e  
plea that the personnel already in receipt of Field 
Service concession are not entitled for Speejal Duty 
?llowance. 

It is submitted that the matter regarding grant of 
Special Duty Allowance was again taken up with CDiI 
GuvhaU in terms of Govt of India, Min of Fin (Deptt of 
Vxpdr) G.M. No as mentioned in 'Zntroduction above, vide 
this office letter No 1000/P/636/91p dated 16 Jul 91 
(copy enclosed for ready reference plaeee) • In response 
to our above quoted letter it was intimated by CD 
Guwahati under their letter No Pay/OiVXZ dated 24 Sep 91 
(copy enclosed for ready reference pleas.) that, wh•xe 
Field Service Concession (USC) is enjoyed by the Civilian 
mployeee. Special Duty Allowance would not be admissible 

to th.ni* ifter that a lot of pzotrsctd correspondence 
was exchanged between this office and CDA Guwaheti. It 
was finally intimated by cDii Guwahati vide their letter 
no Pay/01/V1II dt 12 Mar 92 (Copy enclosed) that the m*tter 
was taken up by the CGDA New Delhi with the isin of Daf but 
though a reasonable period has so far been elapned, no 
friitful reply ?is been rtctivrii as yet inspite of repeated 
reminders to Cnh Guwaheti. 

Contd.. ... S 
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. 	11naricti effect to the ,  tune of R. 33.00  ij 	tJ c £fcot 
from 01 DOD 00 to 31 JJoo 93 in thvo1vea 

6, 	Since the ernloyiea of thie W0rk3 Seotton a 	deployed in 
ortja8tern £egiori of Arunauhal Pradeh axul are required to 

work u.nôer stre3e and ütraiii Ittv to achieve the torget to keep 
- . 

	

	ipthc requisite staudrd of this oraniaation, it it,  recoiwaenced 
that the eiiloye oi tis rks Section nay be ai1ov,c1 to drze 

•. the Special r*ty Allowaze as adlnis3ible to the civilian ciLloycea 
appltebLe to other Uentral Governfftent ftloyees in ttiis area to 
avoid diap'irity aiionjet the Centr1 Goverztnnt Civilian Ei1ployee8. 

Sd/us XXX XX XOC 

	

(ft 	uzi'i) 
Major 
Garrison Ln1neer 

(DV3.RaY1 ') • 

AE DIR 
AGE(1) 
Ir Gnii3°fl EngiflCCI' 

• 0.  
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ATTESTE 	1Ati. 

27.2'45 
ADVOCATE 

los 
The Garrison Engineer 859 EWS, 
C/o.99 APO 
(Through proper channel)t 

Subs PAYMt P4T1 OF SLML$CA tXM4. M tT61QN9 CQSJ1 

Sir, 

I have the honour to draw your kind attention to the 

iiistotic judgent passed by Justice Shri J.N,Sarma of 

Gauhti High Court in Civil Bule No.543/89 on 04.194, 

protecting the rights of the service men In our region 

and directed the authorttIs to pay s1l the benefits 

as described in Government memorandum dated 1412-83 and 

011288 and to stop the discriminatIon between the workers. 

X,therefore,most respectfully urg* before your honour 

to immediately give effect to the verdIct from the date 

of O11283 as ordered by the. Hon'ble High Court without 

any more c!elay. 

Thanking you, 	/ 
Yours faithfully, 

Name - 

E)es1gnatIon 

StatIon zEleld: 

Dated the 7th.Dcembr01994. 
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IN OIL &AVI1ftI HIGiI COU1 

(El GM COUBT OF A$3AM: UA(WflJ) SMSCHALAYA*M/tI pui:uthx puii: 

I'hO1AF1 & M11I1kUI1ALPRADi) 

t1VlL litLb NO. 543/1969 

G/34504 A Shrj Kriohnan Ra3X1 

s/O Late ankpr,n, en)1oyod as 

UJ)U at Headqurtero.Ofi1ce of the 

Chief ]ineer (Project) Vartk 

dO .99 A.P.O. 	 •.. Petitioner 

Vs- 

Dnton of India represented by the 
&eey, to the Govt. of India 
Ministry of Transport, Dept of re  Tran2port 

(Boarder 1bd8 Development Board) B-Sing 45 h 
floor, Sena Bhavan. IeM -Delhi-li (.1)11. 

The DireotoV General, 
Border ibads, KChxitr ilouse s  1I{Q P.O. Iew ))clhi..110011, 

The (hioZ Xgtnoor (I'roc.ct), Vartak, (2/0 99 A.P.0. 

fi 	 ••• 1spoxidcnts 

LWJL 
THE IION'BLE 1IR. J U SM B J .t.iARMA 

* 	br the potiioner : Mr. 	hetri 
Mr. K.K. Bhatra, Advocates 

•x tue respondents Mr. I.P. iakati,.Q.G.S.C. 

Iate of hearing and 
Judginent. 	 .. 4-1-94 

This application undei.' Article 226 of the (Cjfl3tjtttiOfl 

of India has been filed praying the foL3.owixig reliefs — 

1) to ctirt the respondents to pay all allowauces/and 

benefits as per office Memorandum dated 14.1 .f33 and 

• 	112.38 of the Government of Ifldja to the petitioner. 

2. 	The brief facts are ac follows- 

In February. 1960 Z the GovernhIeflt of india decided to 

set up Border 1ads.DeveiopflX.nt Board and Board was formed for 

expcdttioUa consttuotiOfl of the roads in the North and florth 

eastern Bordez' areas of the country. The pet&tiofl(r was 

Oontd......2 

Or.  
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IL 

• 	•aojnted in GI$' aervice ozi 9. 7. 62. 	On 20.11.69 tho GovExnwnt 

*f India issued a (LXQU1LU Layii do!Jfl the terrz aid conditions 

of services of maexa 01 t,jF4 GIN 14,1463 the Ministry o 

Ans.-ze (Depatnt of 1spondituxe) iseued Govt of inala 9 5 

deoisione relating to tenure of postthgjdeputatioflg weihtigo 

for Central putation/traiflth Lbroact and Speotal i itioii ti 

cixidentil rocordz, apcuial (duty) allowances 1  leave travel 

ceeeaoton, special oor 	atory allowar100a, travelLing ullow- 

azes and other relattd mattcxri cQn8ider3ng the neod&' for 

attxacting and retainine th. servic.a of personnel in the rorth 

Eastern re4cn cd this zcmoranurn was frazi&. eeaftr, 

**iOth'I 	zcul 	o iiucci on 	 The pctittcncr cilcu 

3 prcertation for f2mntinj all htncftts and cow ee2iOflli as 

per Lae randum of the Qoverniont of India. The said 	enta.. 

tion was forwarded by the frtortty and on 21.3.C9 te Authority 

Leed an order anttn only the special duty aUowrne to 

GRIP pex'oonnel wid that too from .1.3,69 only and not 10v the 

data as iirxijoned in the office wncrandua ciattd 14,12,83 and 12 

I  12086 $ 
	 1( 

36 	The tieVaxt0t) of the Jxit pctitioner is that the petitioner 

and other eq,loyees in the service of GIiR have been dtaoriiztnatet 

in not gre.-ttinr, all the. benefits  and  oWC84on3 as p' office 

mcoranduz dated 14'.1-63 and 1.12,C8 and these (entral Govcrnmellt 

of India and as such, the petitioncr is otso otitled to get 

these benefits. An a1fid8vit-thcpPo3iti6n has beez filed on 

behalf oX respondents No, I , and 3 and, in this aff1d*wjt,-th.. 

oppositicn in pararapb C it huu b&en stated that thti pe.tittoucr'o 

case for r000n8jdLeration woeptanue of the benefits we. £. 

lat.lbv. 1993 has been reooLnended and it is lying with the 

Governflkrnt of India. This reconzncfldation Was not on 4.5.39. More 

than 	4+ years have been elupse d but no thing has been 

done by the (vernsent of Xfldj, 
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r 	 s-3m': 

4t 	I have heard Z4r.T..}(hct1, lezid oowwel ibr the 

petitioner and itt. h.P. Kakati, learned Central Govt. Utanding  

cotuwel for reepondents No, 1,2 and 3. 

5. 	Mt.Khetti has ritly contended that tbi8 is sad story of 

UiscrimLnatton on the basis of the rords. If the ezrloyecs are 

Civilian eqployee they are alc entitled to get all bcneita as 

being cnjoyed by a o ivi].ian central Government enloyee und If 

the eloy€s are govExnud by tic ArnV act they are also entitled 

to get all b.tts au ivn by thc Alrar proriaeL but the 

.4uthoxity has not ivtin 14e bencate to the et1.ttoner eithu' as 

a 4vilian emloyee or thc bciio1iti an &n AX'nj nerso..iIe. ThiS 

cannot be aLlowed to. 

6 0 	In that view of the nuttea.' on the gxv=d of 'txi.nttion 

• 	alone I allow the wait applieticn (UreoUng the respondents No, 

1 9  2 and 3 to poy the ctticncr all the benefits ravailAble to 

him in the Oizvulat dated 14.12.e3 and 1.12,66 v.e,f, 1, 1243, 

The calculation ahall be macic by The AuthoAV within a period 

of 2 routho from today and th u - ca- fter the pr4ynnt sh1i be rrde 

to the petittonro Thc pctitionet ti circady retired frori 

crvico an as uci t& bent i.tu wculd be paid to hrt tlrt within 

the priod an antoned ibovc, 

with the above ixtitn, thc writ petition a tipoe(i of. 
•1- 	 / 

ict/ .1 .1: • 
t1U ) ' 

¶) \j 	 .Jt• 

(tb. V. S. RayudU) 
AB1R 
AGE (1) 
For GarrisoD Engi11e 


