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0.A. No. 40 /35, o
3.7.95 None present for the applicents.
22, 8 6 Heard Mr A.K.Choudhury,Addl,.C.G.
. o C e
Ch // 5.C on behalf of the respondents.
55/ 2945 ‘ The application is dismissed.

Nog order as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL V
GUWAHATI BENCH ::: GUWAHATI-S, , '

L)

‘0.A.NO. 60 of 1995,

DATE OF DECISION 3-7-13895.

_Sri Baikuntha Das & 16 Ors. (PETITIONERS)
None present for the applicant. ADUOCATE FOR THE
- PETITIONERS.
VERSUS | ' ' N
L]
Union of India & Ors. ~ . RESPONDENTS.
\
Mr A.K.Choudhury, Addl.C.G.S.C ADVOCATE FOR THE

RESPONDENTS «

e
Id

THE HON®BLE JUSTICE SHRI‘N.G.CHAUDHARI,UICEoCHAIRNAN.

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATI/E)

1. @hether Reporters of local papers may be allowed to 7/%7
see the judgment 7.

. "

2. To be referred to the Reporter or not ?

3, Whether their Lordships Ulbh to see the Falr copy [VH
of the Judgment ?

4, Whether the Judgment is to be Clrculated to the
other Benches 7

Judgment delivered by Hon'ble Vice-Chairman. ZZgﬁézﬁag;}fQLMA



2 CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH, {S//f
. ) ?
A , Original Application No. gg of 1995.

Date of Order : This the 3td Day of July,1295.

Justice Shri M.G.Chaudhari, Vice-Chairman.. \

Shri G.L.Sanglyine, Mcmber (Administrative)

Sri Baikumtha Das & 16 Ors, -
All the applicants are employed in B/R I,
under the Garrison Engineer,

859 Englneer Works Section C/0 99 A.P. 0. .« o o Rpplicants.

None(present for the applicants.,
- Versus = ;
Union of India & Ors. : - .+ « « Respondents

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C,

( FOR ADMISSION )

~ CHAUDHARI 3.(v.C)
i - - \
The applicants who ars all civilian and Defence employees

of Military Engineering Services department posted at different
stations'in N.E.Region have filed this application claiming paymeﬁt'
of Sbecial»(Duty) Allowance in accordance with the office Méhorandé
dated 14.12.83 and 1.12.88 issued by the Central Government with

effect from tho duc Jdates therein together with interest and

costs.
2. ALl the- appl’c nte have stated in the application that

~ they are employed undar the Tespondents and posted to work in N, E.

ﬁ-‘

& ﬁReglon (mostly Arunachal Pradesh).
3. Reliance is placed on-the Judqmont and order' of Gauhati
High Court in Civil Rule No.543/1989 decided on 4.7.94 uhereunder
one Krishnan.Raman was held entitled to get the 3DA.
- -~ 4
. Corltdeee . 2/"‘
=< ~
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4. °  The guestion of eligibility for payment of SDA to the
employees posted in North Eastern Region by virtue of the 0.M,

dat ed 14.12.83 and 0.M, dated 1.12.88 is no longer res-~integra in

cases S~
o (i) Chief General Manager(Teleccm) vs. S.Rajender Ch.
Bhattacharjee &bﬂrs. J.T. 1995 (i) sC 440.. | |
(ii) Uniqa of India vs; 5.Vijaya Kumar & drs. J.T. 1994(6)
443 and ‘
- (i¥i) Union of India & Ors. vs. Executive Officers’
Association GTopb "C!' (Inspectors of Customs and Central Excise)

'

Civil Appeal No,.3034/95 decided on 23.2.95. It has been laid doun

m—

that the memoranda dated 14.12.83 and 1.12.88 are meant for attra-

- cting ‘and retaining the services of competent of ficers posted in

_ are
the North Eastern Region, from other parts of the country and/not
/ .

applicable to thé persons belonging to that region where they are

appointed and posted. Since it appears that the applicants have -,

been appointed =nd posted in the North Eastern Region their claim

does nof survive in vieu of the aforesaid decisions of the
Supreme Court. The 0.A, is therefore liable to be rejected as it

does not disclose any grievance that can be redressed under the

_provisions_of thne Administrative Tribunals. Act., We however make

it clear that if any of tne applicants happeins to be a pgréOn_
appointed outside the North Eastern Region but is posted in N.E.
Region, the respondents 5ay‘deal with his case in accordance with

the above mentioned decisions of the Supreme Court. Such person

- contd..., 3/=

' view of the decisions of the Hon'ble Supreme Court in the follouing

f
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would be eligible to get the SDA. Such zcrutiny may be made
hotuithstanding this order when applied for *»y the eligible

applicant.

5, It is true that the order of the High Court in C.R.No.
543/89 may prevail unless the same has been carried to ths Supreme
Court by the respondents and has been reveréed and consequently
tthéBplicant —: may continue to get the‘benefit of SDA but even-
though in that event the applicants will be treated differently
yet in view of the decisions of the Supreme Court having been
rendered prior to filing of the instant 0.As we cannot grant
relief to the applicants on the strength of the order of the High
Court in the aforesaid case to which the applicants . uere not
parties.

6. Consequently the 0.A. is formally admitted and as Mr A.K.
Choudhury, the learned Addl.C.G.S.C waives notice on- behalf of
the respondents it is finally disposed of. The applicaéion is

dismissed. No arder as to costs.

’

4‘/‘ W{/ﬂ

) ( M.G.CHAUDHART )
| YICE-CHAIRMAN

4

( G.L SANGLYIN
MEMBER (A)
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IN THE CENTRAL ADMINISTRATIVEVTRIBUNAL:GAUHATI BENCH:
. GAUHATI:

Original Application No. 0 of 1995:

In the matte? of =

Sri Baikuntha Das and others .. Applicants

| ~Versus-
Union of India and others .. Respondents .
It is respectfully submitted for the applicants -

e That the applicants have submittéd a joint application
seeking relief of payment of allowances and service bene-
fits as admissible to civilian central government employee
in terms of office memoranda dated 14-12-83 and 1-12-88
of the Ministry of Finance(Department of Expenditure) of
Government of India,

2. That the cases of the applicants were jointly process-
ed by the departmental suthorities on having been initiate
as such by the respondent No.3 and the case has now been
resubmitted on the joint cause by the C.W.E.,Tezpur for
consideration afresh by higher authorities as desired.

3. That from facts of the case,it would be clear that all
the .applicants have a common cause and interest in it and
as such the joint application deserves to be entertained
as provided by Rule 4(5) of the Procedure Rules.

In these premises it is prayed that the Hon'ble
Tribunal may be graciously pleased to permit filing of
single petition by all the applicants jointly for ends
of justice,

Dated the 27-2-95,




APPENDIX A:
FORMS 3
FORM I
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT: 1985;:
Title of the Case: Sri Baikuntha Das and others
«e Applicants:
~VERSUS -
Union of Ipndia and others
.o Respondents:

INDEX::
Sl.No.Description of documents relied upon Page No,
1eApplication: 1-8
2.Annexure A:Copy of Memo dated 14-12-83: 9-10
3.Annexure B:Copy of Memo dated 1-12-88: 11-12

4. Annexure C:Letter dt.28-3-94 of Resp.No.3: 13

5.Annexure D:Statement of case submitted by
Resp,No.3 with justification and
recommendation - ' 14-15

6.Annexure E:Copy of representation dt.7-12-94:16

7.Annexure F:Copy of judgment of High Court: 17-19.

Note:Other documents referred to in the application
are seized and possessed and happen to be in the
control,possession and/or powers of respondents
being correspondences exchanged during official
channel and may be required to be produced by
respondents:

B(:o,;ub m" da};'

o SIGNATURE OF{’MCANT: \

FOR USE IN TRIBUNAL'S OFFICE: ~Thre—{\- ot
- OF P Q™
DATE OF FILING: °
Mro@r"-»&

SIGNATURE
FOR REGISTRAR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH:

(1)Sri Baikuntha Das son of Late Basi Ram Das,

(2)Sri Suresh Harijan son

of Sri Baij Nath Prasad,

(3)Sri Karna Bahadur Chetri sorfof Sri Man Bahadur

Chetri,

(4)Sri Nagina Ram son of Late Ganesh Ram,
(5)Sri Ram Akwal Pandit son of Sri Bachan Pandit,

(6)Sri R.L.Monohar son of
(7)Sri Bipul Chandra Nath

Darash Ram Monohar,
son of Late H.R. Nath,

(8)Sri Atun Das son of Sri Photic Das,

(9)Sri Bhagwan Mahato son
(10)Dil Bahadur Tamang son

(11)Sri K.R.Monohar son of
(12)Sri Nirmal Chandra Das
(13)Sri Kumar Subba son of

(14)Sri Gobar Singh son of

of Late Jingan Mahato
of Late Dhan Bahadur Tamang,

Darash Ram Monohar,
son of Late Khagéswar Das,
Sri S.M.Subba,

Sri Phan Bora Singh,

(15)Sri Nirmal Saikia scn of Late Padma Saikia,

(16)Sri Ranjit Kumar Saha son of Late Narayan Chandra

Saha,

(17)Sri Dilip Gowala son of Sri Padu Ram Gowala,

.. all employed in B/R I, under

the -

Adwv-o aslss rkv—<Qf§KiQ~¢L’j'

"5‘“. R
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+. under the Garrison Engineer,
859 Engineer Works Bection C/0.99 A.P.O.
: .. APPLICANTS:
-VERSUS =

(1) Union of India represented by the Secretary
to the ‘Government of India Mlnistry of
Defence (Englneer-in—Chief's Branch,Army
Head Quarters),New Delhi,

(2) The Chief Engineer,Eastern Command H.Q.,

| Calcutta ) |
(3) Garrison Engineer,859 Engineer Works
~ Section C/0.99 A.P.O. | ~
.o .o RESPONDENTS: -

DETAILS OF APPLICATION:

1.

Particula}s of order against which the application

is tnade -

H.Q. C.E. S.Z. letter No0.70414/2/3627/Eica(3)dated
19-12-94 containing information of E.in-C's Branch,

Army Headquarters,New Delhi letter No,79850/SDA/NER/
EIC(3) dated 19-10-94 received under HQ CEEC Calcutta
letter No.131728/2/805/Engr/EIC(3) dated 9-12-94 to

the effect that CGDA in consultation with Ministry

of Defence confirmed that special duty allowance along-
with field-service concession and to the locally fecruit;

‘ed/directly recruited employees is not admissible to

civilian employees posted at NER and further HQ CE SZ
letter No.70414/2/3629/EIC(3) dated 23-12-94 réquiring

to re-submit égnnected papers/documents afongwith
specific recommendations and resubmission of applications

" accordingly through HQ CWE, Tezpur wunder their letter

No. 1352/SDA/B/EIC(3) dated 17=1-95 alongw1th recommenda~
tion slip. ’

Jurisdiction of the Tribunal{

-

The applicants declare that the subject matter of the

,order against which they want redressal is within the

jurisdiction of the Tribunal.
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3. Limltation°

The applicants further declare that the appllcation
is- within the-limitation period prescribed in
Section 21 of the Admlnlstratlve Tribunals Act, 1985,

2)

K

4, Facéts of the case:

1)That the appllcants.are civilian defence employees

of Military Engineer Services Department employed
under the respondents . and as such the applicants
are posted to work at hlgh altitudes of Arunachal
Pradesh, a hard, remote and costly area where
necessities and essential services of life are
very scarce and are available only on paying -
abnormally high prices.

- That the Central Government ordered for payment of

3)

special duty and special compensatory (Remote
locality) allowances to its employees posted in
the North-eastern Reglon of the country to attract

“postings to.this remote and costly locality. The

field service concessions were extendedto the
civilians by the Government.of India,Ministry of
Defence vide their letter dated 25-1-64 as amended
from time to time. The applicants are in receipt
of Modified field service concessions., Similar
concessions are also being paid to GREF staff
posted to this area. |

Thaf the need for attracting and. retaining the
services of competent sﬁaff for service in -the
North Eastern Region comprising ‘the seven States
including Ardnachal Pradesh was engaging attention

" of the Government and with a view to reV1ew the

existing allowances and service beneflts to
employees posted in this region, a committee under

. the Chairmanship of Secretary,Department of

Personnel & Administrative Reforms was appointed
and after considering carefully the recommendations

of the Committee, the President of India was

pleased to decide in favour of allowances and -
benefits being continued as modified by Government
of India Office Memorandum No. 20014/2/83—E Iv of
Mlnlstry of Flnance(Department of Expenditure)
issued on 14-12-83. Subsequent thereafter -
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another office Memorandum being No.F.No0.20014/16/86/E. IV/E
1I1(B) dated 1-12-88 was issued maklng some improvements

in allowances and fac1lit1es to employees’ posted in

this reglon.

4)That such allowances and facilities were admitted by

© the audit authorities in the past. Reference in this
~ connecticn may be made to letter No.1350/A/2623/E1C(3)

dated 20-2-87 of the C.W.E.Tezpur whereby Ministry of
Finance,Department of Expenditure Office Memorandum
No.200414/3/83-EIV dated 29- 10-86 sent under CE,SZ,
was forwarded to the respondent No.3.Reference in _
this connectlon may also be made to the Ministry of
Finance,Department of Expenditure office Memorandum

| N0.20014/4/86-E-IV dated 23-9-86 making special
" mention of the employees posted in Arunachal Pradesh

‘and to letter No.Pay/24/IV/PC dated 20-2-87 of the
C.D.A.,Gauhati.
5)That however,in so far as special duty allowance 1s
concerned the C.D.A. Gauhatl as per its letter No,
Pay/01-vIiI dated 24-9-91 referring to Ministry of
Finance,Department of Expenditure communication dated
21-1-85 received by the said office as per CGDA's
confidential No.AT/I1/2366-Vol-XIV dated 23-1-89 stated
_that where field service concessions are enjoyed,SDA
would not be admissible there even though the CREF
personnal posted to work in. the same area dnd receiving
-similar field service concessions were enjoying the.
benefit of special duty allowance in térms of office
Memoranda dated 14-12-83 and 1-12-88 referred to above.
6)That the respondent No.3 wrote letters Nos.1000/P/678/
ETP dated 7-10-91 and 1000/P/687/E1P dated 15-10-91 to
the CDA,Gauhati to clarify the posifion as to why the

~civilian defence personnel of M.E.S. were not entitled

to claim similar allowances and service benefits as

the CREF personnal vosted at the same place and working
shoulder to shoulder with the applicants were having -
the said allowances and benefits and by letter No.
Pay/01-VIII dated 12-3-92, the C.D.A,Gauhati-informed )
that the matter was taken up with Ministry of Defence/

© D(CIV-I) by Army, Headquarters DAAG Org.4(Civ)(d) and a
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7) That it was further intimated by the CGDA,New Delhi
office ciraular dated 9-10-92.that defence civilian
employees, who have "All India Transfer Liability"
will be grantes special duty allowance and in as
much as ‘in the case of the applicants,service
condition/s specifically provides -

"He/she will be required to serve any where in Indla
and will be subject to civilians in Defence Service
(Field Service Liability) Rules,1957", ‘

8) That the applicants,therefore,submitted applications

on 5-1-94 requesting for»payﬁent of all allowances.

and service benefits including special duty allowance -
in terms of office memorandum dated 1-12-88 referred
to above and the respondent No.3 forwarded all such
applications to the HQ CWE under hig office letter
No.1000/P/793/E-1P dated 28-3-94 alongwith a state-
ment of case justifying and recommending for payment -
of all allowances and service benefits in terms of
office memoranda dated 14-12-83 and 1-12-88 referred
to above. ’

Coples of office memoranda dated 14-12-83 and 1-12-88
and copy of letter dated 28-3-94 forwarding applica-
tions dated 5-1-94 of applicants with statement of
case as stated above are annexed hereto as Annexures
A, B, C and D respectively. .

9) That Sri Krishnan Raman, A CREF employees beinq not
‘satisfied about the orders sanctioning special duty
allowances only‘in terms of office memoranda dated
14-12-83 and 1-12-88 from 21-3-89 and not paying other
allowances and service benefits to GREF eﬁployees
fied an application for appropriate writ before the

. Hon'ble Gauhati High Court and in Civil Rule No.543/
1989 arising from the said application, the Hon'ble
High Court by its judgement dated 4-1-94 directed for
payment of all such allowances'and service benefits
with effect from 1-12-83 as it was done in the case
of other central governmenticivilian employees.
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10) That the applicants having come to know about the
judgement of the Hon'ble High Court once again
made rebresentations and submitted applications .-
-aécordingly to the respondent No.3 on 7-12-94
therein referring to the judgement.
‘A copy of the represent9tioh,and the judgement of
the Hon'ble High Court are annexed hereto as
Annexures E and F respectively.
11)That even.though the case was resubmltted by the
CWE Tezpur on 17-1 —95 as referred to above with
specific recommendatlons for payment of all allowan-
ces and service benefits w1th effect from 1-12-93°
as ordered by the Hon'ble High Court in Krishnan's
case(Supra), the respondents Nos.1 and 2 have heen-
keeping quiet over the matter and have not paid the
genuine “and legitimate dues to the applicants in
terms of office memoranda dated 14-12-83 and 1- 12-88
. referred to above and as such this case.
5.CGrounds for relief with legal provisions:
(1) For that the applicants are entitled to allowan-
—ces and service benefits as per offlce memoranda dated
14-12-83 and 1-12-88 in as much as the said memoranda
have been made applicable to all civilian central
government employees and merely because they are
employed in M.E.S./Defence department, they cannot be
< discriminated against. |

(II) For that the applicants are entitled to such
allowances and service benefits on the sound principle_
of equal pay packet for equal work inas much as
similarly situated emplovyees of other departments
1ncluding'even GREF personnel, who have been held to
be integral part of the Armed forces of the Union being
a civilian construction agency as per Apex Court's
decision in Viswan's case(AIR 1983 SC 658), have been
held to Be entitled to such allowances and benefits
with effect from 1-12-83 as per decision of Gauhati
‘High Court in its judgement dated 4-1<94 passed in
Civil Rule No.%43/89(Krishnan's case). -



L ==
(I11) For that notWithstanding'payéent of field,service
concessions to the GREF personnel; they being entitled
to allowances and benefits under office memoranda dated
14-12-83 and 1-12-88 also, the applicants are also
entitled to such allowances and benefits effectlve from
1-12-83, .
(IV) For that the departmental authorities have been.
seized of the matter since after 0-12-83,initially by
making payments in accordance with the office memotrandum

~

-

~dated 14-12-83, thereafter by making orders stopping such

payments and directing for recovery of amounts already -

paid and further by continuing correspondences in official :
* channel with a view to justify'and/o; recommend payment

to applicants and M:E .S.personnel in view of the transfer-
ability of their service throughout India as appearing
from service condition/s. :

(V) For that the applicants being posted to high alti~

tudes of Arunachal Pradesh, the nece551t1es and essentia 1
services of life are scare at such places and are avallable
only,on payment of abnormally high prices which is for
what unless the applicants are compensated by making ‘
payments of ‘allowances and service benefits as per office
memoranda’ dated 14-12-83 and 1-12-88, they shall have to
face grave injustice and serious injury that deserves
to be remedied by protecting them from the vice of
discrimination that is guaranteed to them as citizens/
public employees under Articles: 14/16 of the Constitution.
6.Details of remedles exhausted: )

The applicants declare that they have'availed of all
the remedies aVailable to them under the relevant service
rules, etc. as would be révealed from paragraphs 4 and 5
above. '
7 Matters not previously filed or pending W1th any other

Court - A

The applicants further declare that they have not
previously filed any application, writ petitioébor suit

‘regarding the matter in respect of which this application

has been made before any court or any other authority
or any other Bench of the Tribunal nor any such appllcation
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writ petition or suit is pending before any of them.

8.Reliefs sought:

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefs:-

The respondents may be ordered and directed to pay
to applicants all allowances and service benefits in
accordance with office memoranda dated 14-12-83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper.

9.Interim order, if any prayed for - No -

10.In the -event of application being sent by registered
post etc. - Not applicable,

11.Particulars of Bank draft/postal order filed in
respect of application fee: |
Postal order being No.Bq;/SKlf7'8 dated €3 ~2€§

for fs. g@/,__ issued by ieé§$§4ﬁ3§§~Post Office payable
at Gauhati is annexed hereto,

12.List of enclésures:Annexures A,B,C,D,E and F as mention-

ed in para 4 above.
VERIFICATION:

I Sri Baikuntha Das son of Late Basi Ram Das, employed
under the Garrison Engineer, 859 Engineer Works Section C/o.
99 A.P,0. do hereby verify that the contents of paras
1,4,6,7,11 and 12 of the application are true to my personal

knowledge and Ratas 2,385 are believed true on legal advice
and that I have/suppressed any material fact.

SIGNATURE OF APPLICANT:

Dated: 27-2-95: 'iéaimudeQi Ao .
Place:Tezpur,

(Baikuntha Das):

i co | mmer g T e gee 4
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GOVELEHYENY OF IfLIA ST T 2)as

by MILLGTLY O JINAIGE | A v
DERARD LLT OF BAPLLLITURE ’ E\“‘\’“‘.“( -
~ - NIW Dididig, tho Mth

DI o,
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CLAD L AV LS Adadlbb 4. 1Yy
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_ The nced foy nttfao ting ¢ retaining the sexvices of competent
Officers for service In tho figrth lantean Meglon corprioing the Ltutles
of A8gan, Heghaloya, Molipur, fagelind and Tripurs sna the Ungen
‘ferritories of Arunach8l Prodesh anc lizorxa@ has beon engoeing the
attention ot the Cgvernment for sone iliee The Governnent bad eppointed
a comnittec under the Chafrmviship ol Ucoretary, Vepaxrtment ol FClponnel
& AMmingptrative Helorms, 1o revicw the existing allowances and fucilie-
ties admiseible to the various catepories of Qivilian Centira) Goverms.

- ment emloyees serving the this regioi & 4o sugrest suitavle Liwrnve
nents. The” recommencazion of the voimittee have beon care;ully
considered by the Governmcat and the Prgldent is now pleasex to

decide as followsg s~

ﬁ:u I,

(1) genure of vogting/aeputatiqas

o\ There will ve a fixed tonure of posting of 5 yeors arv a tine

!¢ for officers with service vf 10 yeuss of lecs ana 2 yoory vt a
time for officecrs with mwie¢ than 1V yeaxrs ol service, Pexricus of
leave, training, cte. in excess of 15 day per year wiil be exclu-
ding countiing the tenure period cx «/3 yeays, Ofiicers, cn comple-
tion of the fized tenure cf serxvice mentioncd sbove, ey be consi-
dered for posting to a station of inelr cholst as miayr as pceaible,
Satisiactory performance of anties for the prescribea tenuze in
the Horth ba2st shall be glven due recognition in the caso of
eligivle ofiicers in the mtber of

Toe poricd of ceputaiwon of the Central Governwent elhloyces
4o the states/linjon Texritorics ol the North fastein jegdon will
generally be sor 3 ycaxs whiich con be extended in cxeeuiiennl
cagses in exigencies ol public secxvice as well as when the eiployee
concemed is preparcd to stay longer, The admiogible deputation
allowahce will also continue to be pald auring the period of
deputution so cxienced,

(i1 htare for Central . Hepud ﬁai.m.mma&)md
STl A bkull Ol in vontlidential licoordg.

(¢) rromilon in cadre postss
(t) Gcputation 1o central temure posis; anc
(¢) couree of tralning abroad,

. The pgeneral xc%girement of at least three ycars service lu a
cadré peot brivern lo ventral tennre deputations ma.z also ve relaxed '
to two years in deserving cases of weritorious sexrvicc in the Torth
BEX I@Sto

CONtAgoes voe os




e

. =i
¢ A Bpcoifico entry stall e tude in the GeRe 0f all employces wi 19
rendered in full termure of scrvico in the No:‘-tt; kastern j.gggg;zc?oww
thatuttec t,

(111) gpestel (i) AR allowaice o

vantrul tovernment civilion oiployeow who have all India
tranofer liability will bu granted & speoiul (uty) Allowanoce
, ot the rate of 25 per ocoent of buolo pey subjeot to & oolling of
fso 400/~ nir month on posting the eny station in the Novih laatern
Reglon, Buch of those empleyees vho are except from payment of
Income tax will, hcowever, not be cligible foxr this spcuial (buty)
Mlouwarce, Special (mtyS Allowance will be in addition o any
special pay and/or Deputation (luty) Allowance alreaqy being drawn
subject %o the condition that the '¥otal of such special (uiy)
Allowance ;ilus special pai'/Deputation (Duty) Allowance will not
exceed fso 400/~ Do Speclol Allovwanse like Spegial Coapensatory
Allowance will be dravm separately, -

(iv) Sneodal Geimensatory Algvarcess

1o Aspam ana deghalayd

The rate of the allowance w.ll be 5% of basic pay subject
to maxtmm of fse Y0/~ p.m, adimosible to all emloycves without
any pay limdt, The ahgve alleuance Will be admissible witia
effect from 1-7=1582 in the cage of Assan,

2. Mapipus

Phe rate of Allowance will be as follows for the wholc of
Manfipuzr i~

Pay upto B, 260/~ B¢ 40/« p, Oy
Pay above R, 260/~ 15% of bvasic pay subject to
Rximn 0F Ke 150/~ Do e

Je m 4 8

The rates of the allowance will be as follows i~

(8) Bhiliculsazeas - 25% of pey mbject to rintmn

of t3, 50/= and maximnm of
: {3e 150/"' Pe
(v) Othex axces
Pay zbeve k. 260/- 15% of besic pay subjest to @
- mximm of Bse 1%0 - Doy

There will be no change in_ the cxisting rate of Special
Coupenoatory AMlcvonece cémseible in ‘\runasshal Pradesh, kagalanu and
Mizoram and the exisiing rate of Disturbance Allowauce admissible
in specificd areas of Mjzoram,

SQ/e Hix XX XX XX )
Under Seoretary to thc Govt ol 1india .

GalaCa é

DVS\.bea‘)/(u«] TP ey

(D. V. S. Rayudu)
"AE BJR | \.
AGE (T)

For Garrison Engineer —
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L | FeNo, 20014/16/86/E.1V/1411(B )/
» - @vt of Indla, Minggtyy of Finance
Department of Expenditure :

| New Delhni, the 1 Dec 1908
QI HENO L

Subject s IM EQ\' t‘ri}'..&ll_‘ w‘ég \- LS F0] ‘
S %m ATIRTNTIONSI V0]
HECLO_ AN rais i

\ iy N
LON ANDAM AL AT il

The undersigned is diroctcd to roefer to this Minisiry'sg Odtie Noe
2W14/3/83= 1, 1V dated 14th Leociver, 1983 and 30th March, 1984 on the
subject mentioned above and to say that the guestion of mking sultable
imrovenents in thc allowances and faolilities to Central tovt, etploy~
ees posted in Borth Eastern xegion corprising the States ot Assaw,
Meghaleya, Monipyuy, Nagaland, Tripura, Alunagchen Pradesh and Mizoram
has been engaging fhe attentior oi the Govte AcCordingly the President
15 nou plezsed to declde as followst- ‘

%ﬁmwmfﬁaﬁig%émmazm

W‘ e e stinoldcniialiod Lo

1he erioting provisions ag contuined in thés Ministry's OuMe -
dated 14, 72.83 will contime.

(i1) Heishlage fox Gepiral demuiation and and iraining abyoadi-
@ammmm‘mmmg%:m :
| The exlsting provisions as conliteaindd In thile Minigirs's Qe
dated 14,712,833 will continue, Cadre authoritics axre aovised to give
due weightage for patisfactory perforuance of duiics for the prescri-
bed tenure in. the Noprth-kast in the matter of promtion in the cadre

posts, depuiction W Central tenure post and courxees of treining ebroad,

(iii) Pecial (Duty) Allowance 2.
~_Lenira GOB&%:)C vilian %ﬁployees who have (11 Ingia transier

lizbillty will be granted specicl (Duty) Allowance @t the iate of

124 of baoic pay subject to oceiling of e 1000/~ per uonth on posiing
to any statica in the lorth-listein Reglone Special (Dutyz Allowance ¥
will be in addition to any special pay ~nd/or deputation (duty) allowan~
ce already dbeing drawn subjcect 10 the condlition that the toial of such
allowance will not exceed fso 1000/~ p, ity Speclal allowunces lise apecial
Commpensatory (Remote Iocality) Allowance, Constiuction Allowance ond
Project Allovance will be drawn separately.

The Genvral Govi, Cililian enployces who are meubcrs of Scheduled
. Mripes and sre ethcruise eligible roxr 1he grant special (Inty) Allov=
ance under this pars end are exeuwpted ixvom payihent of Incoie-Taex under
the Incoms-Tax 2ct will also draw special (Daty) Allowurce,

iv) Q‘E eG53k Gommenantory Allowance:
b daticns of:‘}-c'ne 4%

€ IECo maen wh pay Commission have beer accep=
ted by the Govit, aund Cpeclial Gompensatory Allowaence at the revised
have been madc effective from 1-_10—86 (1=10=86),

contdoo- ccano'GG-g
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sh(v) to (xii) « Not applicable. y

2, The above orders will slso apply iitatise i 3 '

< /e : ) ) | 1dis to the
Cantral Govi, emloyees posted in Andansh i Micob ax Tl onds and
Lakshatweep IClianu. These oxcer will also apply Muitaisg.

to officers posted to N.K, Gouncil, when they axre sféﬁon&g ﬁ
the H.R, Regioil, o

3 Thece oxders will "ca‘-:e, effect from the dzte of issﬁe-.

4, In so fax as the nersons serving the Indian Mait & A counts
Deptte 22¢ concermned these orders issue after comsultation with the
Ceiptroller & Multor General of India, '

5. . Hindi vereien of this Memgrandum is attached,

34/~ xxx XX XXX
(4 JAYARAMAL)
Joini Secretary vo the Govt of India,

’

Guodele

Dv S\iab‘\'\[ﬁ‘ﬁ‘-“gh
(D. V. S. Rayudu)
AE B/R

AGE (T)

For Garrison Engincer

~ — et e e e
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Yy ‘ REGISTERsD M ualyes
eoa Tele Mil s 490 Garrison Engineer Qdsverd
<o 859 Engr wks Sec
: o . C/0 99 avre
. ‘ 1000/2/ % ’} /E=1P L?l Mar %94
| HQ CWE |
Tezpur o A\ >
| : : RS NA D \
SPECIAL DUTY ALLOWANCE TO CIVILIAN EMPLOYEES .
IN NCRTH EASTERN RCGION \3 N \\/\
DN SN 0‘{\2)
1, Applications dated 05 Jam-! ﬁpcz; th tg : §ﬁ§§4ﬁ
) ' Allowance, addressed to E--:l.n:---c";zl {g'aﬁﬁ ’ r‘e?éZn%‘é £ ‘,\-lhe
Co individuals as listed in Appengiy-A* az ched, are fdrwarded
’ herewith duly recommended 1ﬁ§§d§§;hﬁiic§ E. togetherwith
- statement of case in quintuplicate for Yo rther necessary

. action please. A0
o | R N

a— ——
T v L. W o e e 1 .
e Tt W g o T cene,

, | ! (M Arumugam)
/// : Major
Encls s As akove. ' Garrison tngineer

- » !t‘
- ——te e e —ionian Y
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STATEMERT OF CAST ORN ACCUUNT OP PAYME) pcww%L-

| PERSONNE L |
> CER 859 ENGUNEER
pItey IOH, C/0 99 APO SITUATED 1IN ER

IRTROLUCT IOR

1. The &Special Duty Allowance @ 12,5% of Basic Pay
was ordered by the Govt of India, Min of Fin (Deptt of
Expanditure) Q.M. No 20014/16/86/B=lV/E=1I(B) dated

01 Dec 88, circulated under E=-ineCs Branch letter o
79859/M18C/E1C(3) dated 09 Feb 89, 7The ordar clarifies
that the Special Duty Allowance will be in addition to
any Spacial Pay and/or Deputation (Duty) allowance
already bsing drawn subject to the ¢ondition that the

“total of such allowance will not exceed Rs 1000/« per

month (Para (111) of the above Govt ordar refers).
But the CGDA New Delhi under theirxr Confidential Ho
AT/2X/2366-V0l=XIV as intimated by ChA Guwahati vide
their letter No Pay/01-VII dated 24-9«91 has directed
that "Where Field Saervice Concessions are enjoyed SDA
would not be admissidble there",

P PROPOSAL

B
¢

2 It is proposed to take up the case with Govt of
India, Min of Finance for clear clarificaticon through
departmental channel to boost up the morale of civilian
exployees of this Works Section in view of the allowances
in question applicable to other Central Goverrment

Employees posted in this area,

JIGTIFICAT ION

3. On perusal of our old records, it is xevealsd that
the civilien employees of this Works Section were

granted Special Duty Allowance with effect from Nov 83
and continued to draw the same upto Dec 84 vide Govt of

- India, Min of Fin (Deptt of Expdr) O.M. No 20014/3/83-E.

IV dated 14 Dec 83. BDut the allowance was disallowed
by the audit authorities with effect from Jan 85 on the
plea that the personnal already in receipt of Field
Service concesgion are not entitled for Special Duty

- Allowance.

4. It is submitted that the matter regarding grant of
Special Duty Allowance was again taken up with CDA
Guwahati in temms of Govt of India, Min of Fin (Deptt of
Expdr) O.HM. Ko as mentioned in ‘Introduction’ adbove, vide
this office letter lio 1000/P/636/E1P dated 16 Jul 91

(copy enclosed for ready referenca pleasa)es In response
to our above quoted letter it was intimated by CDA
Guwahati under their lettar No Fay/01.VII dated 24 Sep 91
{copy enclosed for ready reforence please) that, where
Field Service Concession (FSC) is enjoyed by the Civilian
BEmployees, Special Duty Allowance would not be admissidle
to them, Aftexr that a lot of protracted correspondsnce
was exchanged between this office and CDA Guwaheti., It
was finally intimataed by ChA Guwahati vide their letter
Ho Pay/01/VIII 4t 12 Mar 92 (Copy enclosed) that the matter
was taken up by the CGDA New Delhi with the Min of Def but

“though a reasonable period has 50 far been elapsed, no

frultful reply hes Doen recaived a8 yut inspite of repested
reminders to COA Guwahatd,

ContBaceccaced
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LLUANCIAL REEGT
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- 5, Financial effect to the tune of Me 33400 Lakhn with efseot

from 01 Doo 88 W 31 Lo 93 is Anvolved,

6, Since the employees of this lorks Section are deployed in
North.Fastern Region of Arunashal pradesh aud are required to

work under stress and strain the to achieve the target to koep
up the requisite standard of this organisation, it i recommenced

“that the employeeu of this Wrks Section may be allowod to drae

the Special Imty Allowance as admissible 4o the civilian emploxges

e _'-'applioable to other Central Government Employees in this area
avoid disparity amongst the Central Government Civilian Employees.

. 8G/e XXX XXX XX
(M Axumgnn)
1/ Major
. Garrison Engineer

(D. V. 5. Rayudu)
AE TR

e AGE (0) .
- For Guarrison Engiacer

¢ "
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ANNEXURE Eg

ATTESTED:
\ea o MIWC”

~\

( 27-2=95
: ADVOCATE

Tos

The Garrison Engineer 859 EWS,

C/0.99 AFQ ' '

{ Thxough propex channel)s

SubsPAYMINT OF SUA/SCAS IMPLE M RIATION OF
air,

I have the honour to draw'your kind attention to the
Histofic judgment passed by Justice Shri J.N,Sarms of
Gauhati High Court in Civil Hule No.343/89 on 04-1.94,
protecting the rights of the service men in our region
and directed the suthoxritics to pay asll the bencefits
a8 described in Government memorandum dated 14-12-83 and
01-12-88 and tovstOp the discrimination between the workers.

I,therefore,most respectfully urge before your honour
to immediately give effect to the verdict from tho date
of 01-12+83 as ordered by the Hon'ble High Court without
any more delay. )

(Ow
Thanking you, /

.Yours faithfully,

BES
Neme ,
Designation_

StationiFleld: »
Dated the 7th,December, 1994,
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| IN TH: GAUHATI HIGH COURT e
(HIGH COUKT OF ASSAM: HAGALAIIDSMEGHALAY ASMANIPURRSTRIPURAS
MI%ORAM & ALUMACHAL PRADESH)
CIVIL £LLE NO, 54371989
G/34504 A Shri Krishnan Reman
$/0 Late Sankoran, cuployed as
U1 &t Headquarters-0fiice of the
Chief mxgineer (Project) Vvartak ;
C/0 +99 A.P.0, : ;.. Petitioner
v V8
ﬁnion of India repiesented by the

Secy. to the Govt., of India
Ministry of Transport, Dept'ﬁ of Surface Transport

(Boardexr Roads Developrment Doard) B-Sing 45 h
floor, Sena Bhavan, New -Delhi-~-110011,

2. The Directo® General,
Border Mads, Keshmix House, DIQ PeOs New Delhi-110011,

3, The ¢hief Imgineer (Project), Vartak, ¢/0 99 A.P.0.
//} ‘ eee IESpondents
 DPRESEINY
THE HON'BLE MR. JUSTICL J.N.SARMA

Tor the petidioner ¢ Ny, TeCo. Khetri :
: Mr. K.K. Bhatxa, Advocates

For tie respondentss: Mr. ReP. Kaka$l,.GeGs5.Ce

Iate of hearing and ,
Judgiente o 4=1-34

This application undar Aviticle 226 of the vonstituiion
of India has been filed praying the following reliefs :-
1) to direct the respondenis to pay all allowances/and
benefits as per office Mcmorandum dated 14.12.63 and
1.'1'2"."'8‘8 of the G;verxzmsnt of Ingia to the petitioner,
R The brief facts arc as follows s
In February, 1960 & the Government ol India decided to
set up Bordex loads. Developmnt Board and Board was fornmed fo;r\\\;
expeditious constfuction of the roads in the North and North N’

eastern Border areas of the countrye The petltioner was
Oontdeseeee? \\ .

v !
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—appointed in GREF service on 4.7.0c.8% On 20,11.60 the Governtent

of Ingta iseued a Cliculor laying down the terms and conditions

of sexrvices of members of Gli.re ON 14,12,83 the Ministry oi

Finence (Departaent of kopenditure) issued Govt of Indig'a

decisions yelating to tonure of posting/deputation, weightage
| far Central deputation/training abroad and spooial i ntion in
" contidential records, speeial (duty) allowances, leave travel
congeasion, Special compensatary allovwanges, travelling allow-
'énces and other related mettcys considering the ncode for
',at'ujacung and retalning the servicus of personnel in the lgrth
Tegtern regicrn cnG %his ixmorancum wes framed, Thereafter,

another G2roular wes iamucc on 9,11.64, The petitioncy filed

8 representation for granting sll bencfits end comeselons es

pexr umemorandul of the Governmont of India, The sald representoe

tion vas forwerded by the Muthority end om £1.3.€9 tae Mtiority
issucd an oxrder granting only the special duty allovznce o

GREF personnel and that too from £1,3,89 only and not froa the

date as mentioned in the office memorandum dated 412,63 and 33& B8R
112,86, 1y

3 The grievance of the writ pctitioner is that the petitioner
and othexr employees in the scrvice of GKER have been discriminated {
in not granting all thc Yenefits ani comncessions a8 per office
memorandul dated 14-12-83 and 1,12,68 and these Gentral Government
of Ingta and 23 such, the netitioncr is elso entitled to get
theee benefits, M aifidevit-in-epposition has been 1iled on
behalf of respondents Noo 1,2 and 3 ond &n this afflduviteire

— i ——

oppositica in paragraph B8 L1 huu been stoated that tho petiiloncx's

case for re-consideration acceptane of the benefits wi.ee L, '

- T

18t,Tove 1995 has been recomienced and £% 45 lying with the
Governmnt of Indie, This reco mendation was not on 4.5.69. More
thanXy%k A35K 4+ years have been elupsed but nothing has been

- -

done by the Governoent of Ingia,

contdoogglooop/3
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4% I have heard Hr.T. .khctri, learned counsel for the
petitioner and Mr, R.P. Xakati, learmed Qentral Govi. Standing
counsel for respondents No, 1,2 and 3,
S5e Mr.Khetrl has rightly contanded that this is sac stry of
disc'rinﬂ.hation on the basis of thc rocords, If the emloyecs are
Civilian cmployee they are algo c¢niltled %o get all bencfits as
being enjoyed by a civilian central Government emloyeec and if
the elployeces are governed by the Army ast they are algo entitled
w get all bencxiis as glven by the Apmy persomnel but Tae
suthocity hes not glven e bencilts to the petitioner eithear as
a ¢ivilian cmloyee or the benefits a8 @an Argy nersonnc, Thio
camot be alloved to. |
6, In that view of the mattcy on the ground of Jdiscrirdnation
alone I allow the writ applicaticn di.reoung the respondents No,
1o 2 2nd 3 to pay the petiticncrs all the beneflts availeablie to
him &in thc Ciroular dated 14,124,683 and 112,88 wee,f, 1,12.83,
mhe calculation shall be umade by the Authority within & pexiod
of 2 months fron todey and thcrecfter the poyment shall be mde
"~ to the petitioner, 'the petitioncs hizy alieady retired from
'sexvicé anu 6 3uchl%f§c bene 1546 wcuid. be paid to hin awg within
the pmlod an mntioned sbove,

| ¥ith .the cbove ulresiion, the writ petition i cviisposeu of.

. ‘",
S/ J elleadidka
JuG 6

Galslin

D. V Sty st
©. V. S Rayudu)

AE BJR

AGE (T) '
For Gatrrison Engineef



