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, This application has been moved
'ﬁy learned counsel Mr,M Chanda on
.behalf of the applicant, Shri Mahesh
'Taye, a casual Mali in the office of
:Defence Estates Officer, Jorhat Circle.
:The applicant seeks regulsrisation of !
+his service. Learned Addl.C.G.S.C.
:NT;A.K.ChOudhury is present and has"
rreceived copy of the application,

!

| *  Heard Mr.Chanda on the question.

-

‘.of ‘Admission and perused the contents

A

'ble,

1of:the application, Application is
2admitted Issue notices on the respon--
udents under registered post, List s
ton 15-2-95 for written statement
;qnd,further orders,

.~ Heard Mr.M.Chanda and Mr,A.K.
!Choudhury in respect of interim relief
'prayer. Pendency of this application
,shall not be a bar for the respondents
'to consider regularisation of the
service of the applic&nt orLzo appoint

him to any other postLphlchLis eligi-

o os

b
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e

I
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None for the appllcant.
M. A K Chowdhury, Addl. C.G.S.C.
for the respondents.

At thé‘request of Mr. Chowdhury
weeks tlme for wrltten statement.

6
AdJourned to 3.4.95 for orders.

None present. Adjbuxned to
845,95 for orders. No mrltten T
statement is filed till today,
k- .
Vicerehairman

[
2

Member

Me AJJLJSarkar on leave.! Mr. 2K

‘1.Choudhury Addl, C.G.S.C, for the res=
, pondents . Written statement s has
already been filed. ‘

To be listed for hearing on

6 "7- 95 '
Member Vice=Chairman

~.
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Written statement has been submi-

tted.~Case is ready for hearing.

List 'for hearing on 29.5.96.

Member

Learned counsel for the parties are

By consent hearing -adjourne

: N S Ei\n'ber(/

Member(])
kY
(o}
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Mr. M. Chanda, learned counsel for

_ the applicant and Mr A.K. Choudhury, learned

‘Addl. C.G.S.C., for the respondents are: present..
Mr Chanda seeks adjournment for fiiing rejoinder.

Hearing adjourned. L_i'stvfor hearing on 4.7.96.

In- the meantime Mr Chanda may

submit rejoinder, if he desires with copy to the

) Memb'er(A)

counsel for the respondents.

Member(]) -

Learned counsel Mr.J.Le.Sarkar for th
applicant. Learned Addl.C.G.SCe Mr.A.K.

AChoudhury'for the respondents.

List for hearing on 5.8.96.

Menber

Learned counsel Mr M. Chanda for the
applicant. Mr A.K. Choudhury, learned Addl.
C.G.S.C., for the respondents.

List for hearing on 3.9.96.

Meiber

Mr M.Chanda for the applicant. Mr
A.K.Choudhury,Addl .C.G.S.C for the res
pondents. ' ,

‘List for hearing on 27.9.96.

bgember
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27-9-96 Learned -counsel Mr.,J.L.Sarkar and
2)-2 ~ BRI - | "Mr.M.Chanda for the applicant. Addl.
' : ] CeGa8.Ce Mr. .K.Choudhury for the
1) ONA ] Torm S\IWQM 1 reSpondents.l .
ALS o ,glpaw o | List for hearing on 21=~11-96,

%._., ! Ao A : im | Meniber

5~em~a wé’v@i

‘, 4 A & 24.2.97 . List on 21.3.1997 for hearing.
/ ﬁ/bohf—c‘: Ans we’-"-u"\

" | Member
ARl Ot 0€ o
m” ted
Qi) = Co. I AN
el
Ro-3- 577 27.3.97 ' Heard - the learned counsel for the
CU\-S—‘- 'S '!-uf_c'\_aﬁ parties. Hearing concluded. Judgment delivered
. in open court, kept -in’ separate ' sheets. The
. , AaS
’%O’)’ h‘a__aj‘L\'\,\_%

application is disp%sed of.

RL%,QJ-L_J S,a_r\\f\rc-o\ R

Memiber Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 333 GUWAHATI-5.

d 0.A, NO. 6 of 1995 )
T.A. NO.
DATE OF DECISION 21,3.1997
gglyggeﬁuihye o * . (PETITIONER(S)
. ' . ' ADVOCATE FOR THE
Shri J.L. S hri M.
ri ] arkar and S ri Chanda PETIT IDNER (s)
3
y &
VERSUS
of India and others . RESPONDENT (8)

. ADVOCATE FOR THE
_— , RESPONDENT  (S)

Shri A.K. Choudhury, Addl, C.G.S.C. '

. THE HON'BLE JUSTICE -SHRI “D.N. BARUAH, VICE-CHAIRMAN
_THE HON'BLE SHRI G.L. SANGLYINE,’ ADMINISTRATIVE MEMBER

\

.1., aneLﬁcr Regporters of local papers may he allowed to
" <ce the Judgment 7 M
2. To be referred to the Reporter OF not ? /et

3. Whether thelr Lordships u1s‘1 to see the fair copy of
the judgment 7 No .

4. Whether the Judgment is to be circulated to the other

Benches 7 N©o . %J\

Judgment delivered by Hon'ble Vice-Chairman
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GUWAHATI BENCH

/ IN THE ‘CENTRAL ADMINISTRATIVE TRIBUNAL
7
////'

‘ Original Application No.6 of 1995
Date of decision: This the 21st day of March 1997

The Hon'ble Justice Shri D.N. Baruah, Vice-Chairman
The Hon'ble Shri G.L. Sanglyine, Administrative Member

Shri Mahesh Taye,

M

ali,

“Office of the Defence Estates Officer,

Jorhat Circle, Jorhat.
By Advocate Shri J.L. Sarkar and Shri M. Chanda.

10

- versus -

- Union of India
Through the Secretary, Ministry of Defence,
Government of India, New Delhi. '

The Director General,

. Defence. Estate,

5.

Ministry of Defence,
New Delhi.

The Director,

Defence Estate,

Headquarter Eastern Command,
Ministry of Defence,

Calcutta.

The Defence Estates Officer,
Jorhat Circle,
Jorhat, Assam.

Shri Ganesh Dey,

Mali,

Office of the Defence Estates Officer,

Jorhat Circle,

Jorhat, Assam.

By Advocate Shri A.K. Choudhury, Addl. C.G.S.C.

oooooooooo

BARUAH. ]J. (V.C.)

a

2.

eeeseeen Applicant

..... Respondents

This application has been filed by the applicant praying for

direction, interalia, for regularisation of his post.

The applicant was .appointed . Mali | in the

office of the .

Defence Estates Officer, Government of India, Ministry of Defence.

According to the applicant he belongs to the Scheduled Caste Community.

However, the respondents have stated that the applicant is not a member



ANy

nkm

icant was appomted Mali in the Defence

of- the Scheduled Caste Commum/, but a member of the Scheduled Tribe
Commumty In May 1991, the appli
Estate Office, Jorhat for a period| of five months. HIS name was sponsored

by the local Employment Exchang Thereafter, his services were extended

from time to time after every |six months with an artificial break of

one day. The applicant was dls/ arging -his duty as Mali till September
1993 when his services were terminated. The contention of the applicant
is that in the present facts and circumstances of the case, instead of

terminating his services he ought|to have been regularised in his post.

3. We have h'earfl Mr J.L‘. Sarkar, learned counsel for the‘
applicant, and Mr A.K. Chodhyry, learned Addl C.G.S.C., appearing on
behalf of the respondents. Mr| Choudhury informs this Tribunal that a
post is now available at Silchar and the applicant can very well be
appointed in that post on a legular basis. Mr Sarkar has no objection

if the applicant is appointed at|Silchar as Chowkidar.

4. . Considering the smbmission of . the learned counsel for the
parties we dispose of this applicatiqn.with a direction to the respondents
to appoint " the  applicant _éhoWkidar in the Office of the Sub-Defence
Estate_ Officer, Silchar, as early as possible, at any rate within a period

of one month from today.

5. Mr A.K. Choudhury’ shall communicate the decision to the

respondents.

- ( D. N. BARUAH )
VICE-CHAIRMAN



A IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

O.A., No. 6 of 1995
Shri M.Taye

-Versus=-

Union of India & Ors.

LIST OF DATES

-

Sl.No. Date

Particulars Para & Page

£ L

2 6.5.91
7.4.92
4.11.92

3 12,.3.93

The applicant was a civilian 6.1

employee in the department of

defence Estate Office,Govt. of
India,Ministry of Defence.He is
is a member of Scheddled Caste

Community.

The applicant was appointed as 6.2 & 6.3
Mali in the office of the Derence Annex.1,2 &3 .

Estate Office,Jorhat vide order
dated 6.5.1991 for a period of 5

months, his name was sponsored by

local employment exchange.Thereafter

the service of the applicant was
extended from time to time, after
every six months with an artificial
break of 1 day. The applicant comple-
ted more than 2 years, on the basig
of 6 months sanction vide appointmeﬁt
letters dateg 7.4.92, 4.11.,92
respectively'and acquired a right to
get regular appointment,

The applicant was working against om-as
regula: vacancy for more than 2 years and

his case of regularisation submitted

Contd...




4 17.5.93

5 17.8.93
6  31.1.£91

vide }etter dated 12.3.93 but one
Shri ﬁég;g% Dey was appointed as
Chowkidar, in May 1993 at D.E.O
Agartala subsequently transferred
to D.E.O. Jorhat, and appointed as
Mali against the post in which the

applicant was working.

- That the Defence State Officer

wrote a letter dated 17.5.93 to

the Director, Defence Egkates,
Eastern Command Calcutta, stating
that the applicant is working

for last more than two years and
fulfilled all norms to be appointed
on regular basis, against regular

vacancy of Mali.

The applicant submitted repres-
entation dated 17.8.93 but to

no result.

The Under Secretary to the Govt.
of. India, Ministry of Defence,
issued revised instruction regard-
ing regularisation of the services

of non-industrial casual personnel

wherein it is stated that Casual
employees who are appointed through

employment exchénge and possessing

6.8

Annex.=-4

6.9 & 6.10

- Annex-5

experience of a minimum of two years,

they will be eligible for regularisation

in the office/Establishment.On availabi-

lity of regular vacancies and the

casual employee who put at least 240

days ( 206 days in case of 5§ days

~week) of casual service. The applicant

has been sponsored through Employment

Exchange and he has completed 240 days

of casual service.and fit for regular

appointment,

Contd..



2 | 3 | 4. & 5.

Sept.'93 The D.E.O. very strongly recommen- 6.12 & 6.13
ded in his letter dated Sept.'93 Annex=7
to the Director, but thereafter
applicant not allotted any work
by the D.E.O. Jorhat.

The applicant has acquired a
valuable right for regular
appointment with all consequential

service benefit.
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1.

2.

3e

4.

5.

Particulars of the applicant

Shri Mahesh Taye - Mali,

- 8/0 Kanai Taye

Office of the Defence Estates Officer
Jorhat Circle,

Jorhat-5, 8a% Assal.

Particulars of the Respondents;

Union of India

Throuéh Secretary, Ministry of Defenée,

Govt. of India, New Delhi, ~

Director’ General
Defence Estate

Ministry of Defence

'R K Puram, New Delhi-110066 -

Director ‘

Defence Estate ,
Headguarter Eastern Command
Ministry of Deféncé ’

13 Camac Street(7th Floor)
Calcutta-17

Defence Estates Officer
Jorhat Circle, Jorhat-5

Assamy -

shri Ganesh Dey, Mali

Office of the Defence Estates Pfficer,

Jorhat Circle,‘Jbrhatés

As sam,

N
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3. Particulars for which this is made :=
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This application is made praying for
v ) N ‘ ﬂ‘. ‘ . - )

. . ) g“.‘... .
regularisation. of services of

the applicant as

‘Mali'with all consequential service benefit in

7 % oL .

the office of the Defence Estates'Officér;

Porhat Circle, Jorhat -5 from 6.5.1991.

 for whic

1 v . SR i e e o1

.

4, - ~Jurisdiction :-

PR N PR - . . . . . ) -

~dThe applicant. declares thatfthefsubject>métter

¥ . [ ] . Pt 3

o o .
L A . . . B L -

h the'applicant'wants redressal is within

the jurisdiction of the Tribunal.

. Aat, 1985, o

4 B \ € o . 5 o

= "

5. ‘The applicant further declares that the
. ¢ PR N " : . ‘,4‘,"‘1 L4
application'is made with the limitation prescribed

3 ~ . i M DR R NI R S S

in Section 12 of the Central'A&ministrative Tribunals
. . ' e o . ‘ ¢ :\r ' S ' '

1 LR |



6, Facts of the case @

la | That the applicant is a citizen of India as such he
is entitled to all»rights andAprivileges guaranteed by
the Constitution of India.

The applicant is a eivilian in the department of
Defence Estates Office, Jorhat. He is a member of Scheduled

Caste Communitye.

2. That the appllcant was app01nted'as Mali in the
‘scale of %. 750/~ to 940/- per month in the Defcnce Estates

Office, . JOrhat vide app01nt letter No. 6016/ADM/22 dated

i

Ce 5 91, The appllcant 'S name was recommended by the local
Em.plOyment Lxchange, JOrhat, Inltlaily the appllcant was
ap;;:nt;d—g;;—ajperlod of S(flve) months. Since then hls
appointment is continued on the ba51s of sanction accorded,

— .

by thls department» Thereafter the applicant's service has

been extendlngenfter every six months with an artlflclal

break of 1 day@ Although the'applicant has completed more

than two years of‘service on the basis of six months sanctions,.

but the serv1ce of the applicant has not regularl ed. It is
'hlghly unfair on the part of the respondents by not

regularlslng the - serv1ce of the applicant (Casual bmployee)
»

.who is serving in the same organi«a rion for more than two

years regularly.

Copies of app01ntment letter dated 6.5.,91,7.4, 92,4 11,92

are annexed herewith as -Annexure 1,2 3 respectlvely.'

3. That the applicant begs to state that he is serving
—_— " .

in the’organisation regularly, sincerely and to the_full,

satisﬁaction of thefauthority concerned, The applicant'

/-
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has fulfilled all norms of service as such he has

‘acquired a right to get regular appointment as Mali

-in the organisatione

4, That the applicant begs to state that although he
is placed in the pay scale of Rs. 750/~ to 940/p per. month

but till date he is getting the initial pay of ise 750/-

L ] . )
'//(/plus dearness allowances. This act of the Defence Estates

@ |

Establishment is highly discriminatory, illegal and
unfaire

5,  That the applicant begs to submit that he has

already spent more than 2 years‘service_in the Defence

 Estates Establishment but till date no job security is-

'provided to the applicant by the Defence Estates Esta=-

blishmentevThe applicant has been»entrusted with the work
of flowering, Gardening,’ Plantatlon of trees and weeds-oqt

unwanted grass, vegltatlon in the Defence Estates. Organi-

sation Garden at GOrhat. Therefore the regular post of

Mali is justified since his app01ntment on 6.5 1991,

T
-

6. That . the appllcant begs to state that he 1s worklng

t

agalnst a regular vacancy for last more than 2 years. His

case for regularlsatlon alongw1th all supportlse documents

has 'already. been submitted before the Respondents vide

letter No. 6016/ADM/ dated 12.3.93 but . to no result.

7e That the applicant begs to state that one Shri

Mahesh Dey was appointed as. Chowkidar &n May 1993 at
| _ _ at o2 ' o
D.E.Os Agartala and subseguently he is transferred to the

D.E.0O., Jorhat and appointed as Mali against a regular

vacancy,gBe it mentioned that against the said regular
—e : ) : ¢ . )
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vacancy the applicant is worklng for more than two
years with utmost slncerelty and satlsfactlon to the
authorltles as such the transfer apn01ntment of Shri

Ganesh Dey to the post of the appllcant is mery much

illegal, unfair and violative of admlnlstratlve falrplaye

8; That the DeEeOe JOrhat has submltted a letter

NO. 6016/ADM/XVII/169 dated 17.5.93 tothe Dlrector,
Defence Estates, Eastern Command, 13 Camac Street,
Calcutta . statlng that Shri Mahesh Taye (aopllcant) is
worklng in his office for last more than two years and
the appllcant has fulfllled all norms to be app01nted on
regular basis as Mall ‘as he is worklng agalnst a regular

vacancy and the DEO also stated the fact of the .

Respondent No. Se

A copy of letter No. 17.5.93 is annexed as

' Annexure-4,

9. That the. appllcant begs to state that he has

submltted a representation dated 17.8.93 before the

e, . o —— T

_Dlrector General, DE, Govt. of India, Mlnistry of

Defence, R.Kes Puram, New Delhié66 stating all facts

and c1rcumstances of the case and the appllcant requested

hlm to regularise the service of the appllcant but to

no result,

A copy of representation dated 17.8.93 is annexed

herewith as Annexure-5e

~ 10, That,the-applicant begs to state that he is

,apprehending that his service may be terminated at




any time illegally andarbitrarilye

.4

‘11, That the petitloner states that the Under Secretary 4\,

to the Government of Inda, Minlstry of Defence, New Delhl v

issued instructions vide letter No, MF 4(3)/89/D(CiveII)

y»-'!!
¥

dated 31.1.1991 to all Chief of Army Staff, Air Staff,

and Naval Staff as follows t

//////A?he revised instruction are given below : .
-~ The'regularisation_of the services of non-industrial

'casuel'persennel already appointed shall be regulated
as under :-
a) The casual employees ‘should have been engaged

through Employment hxchange.

b) ‘Casual Employees appointed through Employment

 Exchange and possessing experience of a minimum of two

years casual service in the office/eetablishment to
.4—-*——-—/"'—_"—

Wthh they are so app01nted w1ll be eligible for
,app01ntment £o §osts on the.@xEXQLXYQEKhxk\erEXeyxx

xuxhyhexixxﬁixxggxsanxk&xﬁexapm&ink&ﬂx&xXEXXEQMXEXXMali

»xxxkhxxaxdx&skabixthentxxis& xhexap@kiEXHXXxsxwmxkxng

' regukaxkxx&gaxnxxxaxpexmanentxuagankxpexkx regular _

'establlshment in that offlce/establlehment on avallabillty
of regular vacan01es w1thout any further reterence to

Employment Exchange subJect to other conditions llke

reservation age qualification being.satisfied.

c) Only a casual employee who has put in at least

220 days (206 days in case’ of 5 days week) of casual

M ¢

service (1ncludlng broken perlod of ‘service) durlng each

of the two years of serv1ce referred to- above w1ll be

. A =

entitled to the benerlt mentloned in (b)iabove,



From the above letter it is clear that the name
of the appllcant has been engaged/sponsored through ' __<;jf
meloyment Exchange and the applicant has completed
240 days of casual service in the D.E. 0., JOrhat CJ.rcle
‘as such he is f1t>person to be app01nted as a regular | -

Mali in the said establishment also the‘applicant is

‘'working regularly against a permanent vacant poSte

A copy of letter dated 31.1.91 is annexed herewith

asvannegure 6o T
12, That the applicant begs to state that the D.E.O.,
,Jorhat'Circle issued a letter ﬁide No. 6016/ADM dated
September 1593 to the Director, D.E. Mlnistry of Defence
HQ, Eastern Command 13 Camac Street (7th Floor) Calcuttas
for regular app01ntment of Shri Mahesh Taye, Mali at
L eEeQey Jorhat as he is working agalnst a permanent
;acancy. The said D.E. O also stated in his letter about
the satlsfactory service of the appllcant and duties
'performing in the establishment., Thereafter the DEO

requested and recommended to appoint the appllcant in

the post of Mall on regular basis. “Pwx AAoeondk~4 e \’»qr’
V5~ oIy 0] C,,{,ua{f-.nvﬁ inm (’/“jm‘VY\ auw\e) alaa so ke ‘t’uart‘fr

Aok s
X’copy of letter dated September, 1993 is annexed

as Annexure e

13. That the applioant begs to snbmit that he is
,;working‘since‘8;5.199l in the'D;E,O., Jorhat against a
vacant post of Mali and Respondent No. 5 transferred
: from A.D.E.d, Agartala havevbeen,appointed asla.Mali

in.the‘same establishment, The.applicant'has accrned a

right to_get appointment on‘regUlar basis ‘against the

vacant post of Mali as per letter dated 31.1.91 (Annexure-6)

3 . o . v i



A\l

as such the Respondents has vioiated the Article 14

and 16 of the Constitutiogtof India by n;t_apéointing
the appli;ant on regular vacant péét and Your Lordships
may be pleased to interfere in ﬁhe.ﬁattef and direct
thevRespondents to appoint the'applicant on regular

vacant post pefmanently as he has7completed the terms

and conditions of letter dated 31,1;91 (Annexurer6)0

Y

14, - That this application is made bonafide and in

the interest df'justiceo

7 Reliefs prayed for

Under the facts andc ircumstances explained above,

the applicant prayes for the followihg teliefs :

l1e That the Respondents be directed to regularise
the service of the applicant in the post of

Mali with effect from 8.5.1991-

2,  That the:Respon&ehts be directed to give all
Consequential gérvice benefits from the date
of regulariéation.

3. - That the applicant be paid salary in the time
scale of Pay Rs. 750/- to 940/~ per month with

increments for each completed year of serivce

and arrear payments. .

4, Costs of the case.
Pass any other order as may deem fit and proper .
| by this Hon'ble Tribunal.

¥

P

fhe above reliefs are prayed for on the

.

following amongst others.



1. For that the applicant is working in the Defence
Estates Circle Office at Jorhat for a period more

than 2 years as Mali for full time. _ RN

2 For that the regular employees entrusted with

similar nature of works in the Defence Estates,

are ‘getting ell'service benefitse.

3. For that the long span'of'service more than 2 years

as casual employees accrues a rlght to the appllcant

to be regularlsed hlS service as Mall.'

4. For that after working for long period in time °
' ’ '

‘scale of pay has earned annual increment in the

pay scale which has not been giVen to hime

5 For that the post of Mali, where the appllcant is

worklng, is a permanent Vacant post. o

. 6o For that the appllcant has completed all norms of

service as per letter dated 31.1.1991 (Annexure—6)

7 For that the aep&icant-is'working regularly as Mali in th

EHthE Defence Estates, Jorhat Circle Office with the |

fullest satlsfactlon to the authorltles.
{



3.

10.

11,

12,

13 LY

10

Interim Reliefs prayed for :-

¥ L v R LR 3

The appliCant prayes for the follow1ng Interim

Rellefs H -

'

~That the, appllcant be glven all allowances'

applicable as to other regular employees in the

‘pay scale of Rs. 750/- to 940/— per montho

That no other person shall be app01nted on regular

! S e e t

basis in the post of Mall durlng the pendency of .

s ¥

thls appllcation.

That the ReSpondents be directed to appoint the

I t

'appllcant in the post of Mall on regular ba51q

at D E. Og, Jbrhat.

' N i

Matter not'pending in any other Court/Tribunal. .

e e g s s * ' P S

That the applicant has not filed any other appllcatlon

0

in any other Court/Tribunal.
Details remedy exhausted -

‘0§ T vt . FE N
0

There is no SCOpe of ‘any . other remedy except the

epplication before thls Hon'ble Trlbunal.

Particulars-of the Postal Order ;4

5

Postal Order No. s - ggl}ﬁ)

‘Issued from - - - G.P.0.,CGuwahati’
¥ . 3 P 1 I

.~ Payable at . t=  G.P.0.,Guwahati
Date : - ‘ZQW1L'j9'

Betails of Ihdex t=-

DR

'An index showing the particulars of documents encloseds

List of Enclosures s-

As per Index.



VERIFICA TION

. s | B WD e e e e e

I Shri Mahesh Taye Son of Kanai “‘aye, working
as a Mali in the office of the Defehce'Estétee'Circle_
Office, Jorhat énd'the epplicant in this application
and do hereby verlfj that the statements made in thls
appllcatlon are true to my knowledge and belief and I

have. suporessed nothlng materlal facts of the case._’

Date ExNiave . Signature

P lace



ANNEXURE -~ I

- " Noe 6016/ADM/22 ' - ,
- Office of the Defence Estate _
Officer, Jorhat Circle,
Jorhat '

o & 59

To

Shri Mahesh Taye,
Chandan Nagar,

- Club Road
Po.0OeJorhat

- 'Subject : APPOINTMENT

< g

It'is_to inform you that yoﬁ are selected and
appointment es Casual Mali, at the rete'of i/3‘of pay
‘at the minifmum ot relevant pay scale"pius dearness
Fallowances for a period of 5(fiVe).months'and the
perlod will be counted with effect from the date of
‘your sincere duties. Please note that serv1ce are

liable to be terminated at any time during this period.

-

- sd/- Illeglble
) Defence Estates Officer
T : Jorhat Circle :



ANNEXURE=~II

D.0.PT.II.No, 15/92 dated 7.4.92

Shri Maheswar Baye , = Appointed as casual Mall for a
Casual:Mali ‘ . S : '
Lo v period of six months with effect
from the 26-3-92 to 21-9-92 at
the rate 1/30 of pay at the minimum
of relevent pay scale plus dearness
v'allowances'for 8 hours a day is

( minimum scale of basic pay.

» RS.750/- plus "Dede

~ Authority :- Dto DE EC letter No.
368175/LC-1/X1/62

dated 12+3.92

‘NOe 681 4/ADM
Office of the'DED‘JOrhat
" circle, Jorhat=5,

Dated the 7 thH Aprilt 92

Sdp- x x x
£ETELET e ' Defence Estates Officer
po

Jorhat Circle



ANNEXURE—B
D.O¢ PT=II NOe 44/92 dted. 4. 11 92

-APPoiNTMENT

Shri Mahesthayev L Apéointment as Casual Mali for a

‘Caeual'Mali | period‘of.sii:months with effect

| |  from 23.9 914to 22)3123_at the
‘rate 1%éduof n;; at the minimum
of relevant pay vcale plus dearness
allowances for a hours of a day is

mlnlmum-scale of basic pay %9750/-

plus D.A.

- . Dto,” DE,EC letter No. 360176/LC=1/XI/73

kg oo Ch

Authority

No. 6014/ADM/

Offlce of the Eefence Estates

Officer,Jbrhat Clrcle,Jbrhat-S,

- Dated the 4 th Nev 92 _: C Sd/- XX xk xx.
B - | Defence Estate Officer,

Jbrhat Circle,

bistributiin -

(l; éftiee:érder-ﬁeok

2, A:Afd;éhillang

3, The Dto,DE,EC Calcutta-17

4; Personal flle of Shrl M,Taye

Casual Mali,

biff“fua
. —

AlraCe e



ANNEXURE-IV

NO. 6016,/ ADM/XVIL/ 169
. Qffice of the - bDefence Estates
., Officer, Jorhat.Circle,Jbrhat—S'

g fb et : St t 3 ) 3
Dated the 17th May ‘' 93
;.’, [ . ] ' [ ‘

To :
¢+ ‘phe Director _
z.Defence_Estates o

.Eastern .Command
13. Camac . Street (7th Floor)

Calcutta~700 017 .
R Coa b

3

of Casual Labour in the Defence
ganisation‘application.of casual
at Circle : .Jorhate '«

i i . ot J § e

gub : Engagement

' Estates Or

: Mali-inuDeo;JOrh

Sir, - B v -

_ _ ‘Reference your past copy of telegram No. 36025/LC-1/EC/
| DE/191 dated 30:4.93 and’ letter No. 460175/L¢41/ 104 " dated
1203493 R Cr

11t 4 Iy ig stated that there i

'this ofﬁicé;;Sri Mahesh Taye ha

f "a§aiﬁ§E; the regular vacancy of Mali $ince eth May ' '91 in the

'_"Péj_scale*éf’%.'750/4'to 940/- plus DS 45 admissiblés Sdnctior

[ .. o1 b i d ot 1

s a regular vacancy of Mali in
é‘béen'working'iﬁ‘this‘office

" £or Appointmént/continlation f£or 'Sri'Mahésh Taye Casual F
Has pedt » 7 _ JEC frdm timé to'time
with dneé‘'day brédk atfter period of six months. Réfetégée.in

ﬁjNQ%;:%?Ol75/LC;1/XI/30 dated 7.2.91(2) No. 360175/LC-1/
N .73;da?éd’3059;92'(3) NOs 3601$é/nc-1/x1/éé’ééﬁéd'izﬁh;QXI/
'&1??2 (4)‘N§; 36017S/Léli/ii/49‘éétéd‘éth*Séﬁtémbér'199iarCh
‘Shfi‘MéheéﬁéTé§e‘Was‘sopﬁéoféd‘by'ﬁhe‘ldcél'Empié'ﬁé t .
Egé?a@ge“aﬁd fulfilled all the conditions of eligzbi;'t
‘:éa?ct%on-to'x&ﬂtXnu&us éoﬁtiﬁﬁé'hiﬁ'w.e;f;*23.3;93’télzz’gf
was‘soughﬁ fé#'vi&e'ﬁhié éffiéé letter Né»'GCié/ADM/Séﬁd;t;z3
ézzh ?ebruafy.f93'ﬁhichvin turn was forwarded to‘bi;éétor
eral, DE v1§e Dlrector§te,DE, EC létter No. 360175/LC-1/10
?ated 12th Marchf93@ Reply of Director General, DE theret >
is awaited. ’
3e ,.As regards the post of Chowkidar‘ » ri N
Ejieiiiiizzeg to tﬁe pos# of Chowkidar ZzeaSS;;Vchvizzé
o e, EC letter No. 3601;/XXVII/225 dated 29;9.91'
- pjgjgclosed) and taken of. strength vide DO Part-IT |
'aii requiéfizgioi;;ir9% ‘Co?y enclosed). After completion of
. alities like sponsored from Employment

Ao, , -



L]

D}

xchange, Medical fltness "and Character verlflcation etce
1n the scale of pay RSe 750/— to 940Q/- plus usual allowances
as admissible 1n1tially on. probatlon for 2 years. The

- 1ndiv1dual has completed his period of probatlon on 21, 3 93
'satlsfactorlly. It is submitted, in view of aoove, that

there is no,vacant post of Chowkldar in this office. It

may ther fore, not be possible to take $hri Ganesh Dey

on strength as Chowkidar in this office., Shri Ganesh Dey
has however 'not reported to this office so fér; Tt may be -
mentioned that Dte. Gen, DE letter No. 105/11/ADM/DE of

Dec'! 10 th 19927 has not been receiyed in this~office and a -

‘copy thereof was obtained from ADEO Agartala. Deé. Gen. DE

‘may kindly be apprised of this factual pos1tlon and requested

to amend the order sultably.

4} It may be mentioned that Shri Mahesh Taye who has been
wroking as Casual Mali against regular vacany for.last more
than 2 years ‘has been working satisfactorlly. HIE'EEEe for
regularlsatlon alongw1th all supporties documents has already
'been submitted vide this office letter No. 6016/ADM/ datéd
1243,93, It is'submitted that his case 1s a fit case for
regularlsation in view of Director General, DE'letter NO,

SO T e ———
105/11/ADM/DE dated 18.2. 92 forwarded vide Directorate DE,
EC letter No. 360011/LC1/47 dated 24.2.92,

]

however, in view of your letter under reference it is
submitted- that elther Shri Ganesh Dey e app01nted against
‘the regular vacancy of Mali {(and not Chowkldar) in this.
office or in the’ alternative- shri Mahesh Taje, Casual Mali

who already worked for more that 2 years be regularlsed and

appointed in the s aid’ Vacancy.

Lastly the case of Shrl Mahesh Taye, Casual Mali for
regularisatlon may kindly be con51dered sympathetlcally

- agalnst any regular vacancy.

« F

o " Yours faithf '
.&3T'ESTED o
ey Sd/~ Illeglble o /

' ' s Of ,
Adyocare, . , ) Jorhat Clrcle | rrlcj7



Copy to s

The Director General,
. Defence Estates-

l,fMlnistry of Defence
R K Puram, West Block 4

e, New Delhi-66 - | v
R ' With fef. to his letter No. 105/11/ADM/DE
 ghted 10th Decs'92. It is submittéd that
the said Directoi General DE lettér was
not réceived in this office and-a cbpy
theréof obtainéd from ADEO Agartala. It
‘'may be mentioned that where as no vacant
" post of Chowkidar in this office as
explalned in para-3. "Shri Ganesh Dey
' ‘Chowkidar has’ been ‘observed ‘as Chowkidar
' at DEO Jorhat in an existing vacancy"

‘vide your foregoing letter. It is requested

‘that either shri Ganesh Dey be appointed
as'Mali who has already worked more than
2 years be absorbed against the regular
- 'vacancye Kindly refer to this office lettep
‘No. 6016/ADM/8E dated 29th Febe!93 duly
' forwardéd to Diréctor Generai, DE vide
‘Directorate De, EC létter No. 360175/1C-1/
©' 1104 dated 12.3.93 (Copy enclosed). The
' case for regularisation of Shri Mahesh
' 'Tyde, Casual Mali has already beén: |
"' forwarded to. Diredtorate De, EC vide
‘this office létter’ No. 6016/ADM
'dated 12 3493, '

Sd/~- Illegible
4 Defence Estates Officer j
< Y .+~ Jorhat Circles /



ANNEXURE=-5

FOR PERSONAL KIND ATTENTION OF THE DIRECTOR GEN SRAL

' e e e n.,,_

.

Dated 17.8.93,

To 3

The Director General, DE(By name)
Govt. of India, Mlnlstry of :Defence
R,K.Puram , : 4

New Delhi-66,

Sub : Representatione
Respected Sir,

With humble submission I beg to submit the

follow1ng llnes for’ your kind and sympathetlc 00051derat10n.,

2. A. That Slr, I have been app01nted as a casual Mall
We€o.fe 8th May'91 in the office of the DEO Jorhat Circle,
.Jorﬁat initially for 5 months and then for 6 months."’
Likewise, ‘I 'havé been apgointed for 6th moriths with a

‘day break and.agdin appointed for 6 months on the

. authority of Director, DE EC Calcutta letter No. 360175/

'LC-1/X1I 104 dated 12th 'March'92 (Copy ‘encldsed). But
unfortinatelydd no sanctlon for furthér period of 6 months

el

 WeCefe 22nd March 93 onwards has not beéen received so far

e [

f/ from the Director, DE, ‘EC,

¢

3. That Slr, proposal for regularlsatlon in the post of
.. Mali has already been submitted by DEO Jorhat vide his
;iettefde; 6016/ADM dated 12th March'93 as in view of the
‘Govt. of 'India, Ministry of Defence MF. 4(3)/€9/D(Civ)-II)
‘“dated 31st'Jan.‘91;(Copy enclosed), if any casual employee
 Completes 2 yéars of séevicés (with break period) he should
' 1mmed1ately be regulariséd in the said poste But till date
'I “havé not been regularised for which I have been flnanc1ally
suffering to ma;ntaln my poor familye ’
4. Under the circumstances enumerated above I may kindly -
be regularised oy your honour at the earliest for which I _
be grateful. If I am not regularised I shall be compellee tod

seek legal help for survival.

| . , Yours falthfully,
ASTESTED - sd/-
&, ) ( MAHESH TAY)

) ) .a.nf"ﬂ(.'&“t
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ANNEXURE=6

Noe. MF 4(3)/89/D(Civ.II)
Government of India

Ministry of Defence '

New Delhi, the 31st January, 1992.

¢

TO[ : :
The Chief of Army Staff

The Chief of Air Staff
The Chief of Naval Staff _ .

Sub ¢ Terms and conditions of services of casual
Industrial and non-industrial employees.

XS
Sir,

Orders of this Ministry issued vide letter Noe
2(17)/51/10885/D(Civ.1I) dated 18.9.53 and No. 83482/EC-4
(Ors.4(civ) (4) 13754/D(Civ.II) dated 24,11.1967 and amended
from time to time regulating the terms and'cbnditions of
employment of casual industrial and non-industrial personnel
have been reconsidered in consultation with Department of
- Personnel and Training. The President is now pleased to
decide it at in supersession of all existing orders on the
:subjéct the terms and conditions of =mm employment of
casual labout and ‘regularisation of their services in the
. Service Hgrs. and Inter-Service and other organlsatlons
falling under thé Ministry of Defence, No. 49014/2/86-Lstt(c),
dated 7.6.88 (Copy enclosed) for ready réference)earlier |
cifculated vide this Ministry OM No. 4(4)/86/D (Civ.11)
dated 27.6.88 and the prov1s1ons contained in this Ministry's
OM Noe 4(1)/“8/D/C1v(£1) dated 7.4.89 (Copy enclosed). -
'Accordlngly, the" 1nstructions contalned in this Ministry's
‘letter dated 18.9.53 quoted above shall cease to operate-

with immediate effect,

2. For'the purposes of easy reference, the revised

instructions are given below -~

i. The policy regarding recruitment of casual employees
- enunciated in OM No. 4(1)/88/D%Civ.II) dated 7.4.89
shall be kept in view. before recrultment of any

casual workerse

iie The guidelines given in para 1(i) to (xi) of DOPT OM
No. 49814/2/86-Estt(C) dated 7th June 1988 in the
matter of recruitment of casual workers on daily
wage basis, shall be strictly complied with.

t}éf? L& T'El)
Vi
- ddveeate.



iii. There is a complete ban on engagement of casual
workers for performing duties of Group 'C' postse.
This has already.been conveyed in M,of D.OM No. .

. 4(3)89/D(Civ.II) dated 24.7.90 forwarding a copy

, . of ,DOPT OM.,No. 4981/16/89-Estt(C) dated 16.7.90

' Casual workers already empléyed against Group 'C!
posts on the date of issue of the above instructions
shall be regulated in terms of the guidelines contained
in DOPT OM No. 49814/16/89-Estt. (C) .dated 22.10.90
-{copies enclosed ):for the purpose of regularisation
and or termination of their services. . P

3. The regularisa—tiin of services of non-industrial
casual personnel already appointed shall be regulated as
under :- : . _ _

(aj The casual employees should have been engaged through
‘ Employment Exchange. ' S

(b) Casual employees appointed through Employment fxchange.
o and possessing experience of .a minimum.of two years
' casual service in the office/establishment to which
theytare so appointed will be eligible for appointment
to posts on the regular establishment én khkak availa-
- bility of regular vacancies without any further reference
Employment Exchange, subject to other conditions like
reservation and qualification being satisfied.

(c) Only a casual employee who has put in at least 240 days
in case of 5 days week of casual service ( including
broken period of service ) during each of- the two years
** of service referred to above -will be entitled.to the
benefit mentioned in (b) above. ‘ T ‘
(d) © For the purpose of absorption in regular establishement,
; such casual employees should be alloted to deduct from
: their actual age the period spent by. them as casual
employees and if .after deducting this period, they are
within the maximum age limit, they should be considered
eligible in respect of maximum agee. ‘

(e). With regard to continue of broken periods of service, for
- age relaxation guidelined given in DOPT O.M. .dated
26.7.79( cooy enclosed ) shall be followed. .
(£) Seniority of -employees appointed to regular establish=-
- ment§ will be recokoned with only from the date of regular
appointment, » . : E

Tk " He/She must have completed 240 days ( 286 days in offices
_Observing 5 days a week ) .of service in each of the two
:immediately prodading calendar vears."

Accordingly, this Ministry's letter dated 24.11.67 couted -
above as ‘amended . from time to time shall cease to operate with
immediate effect, : _ e - ’

o This letter issues with the' concurrence of Ministry of .
gfegchFinance/AG ) PB Group vide-their U.O0¢No. 1685-DPB dated
i 01 [ L . . . L ’ . -‘» . . .

‘

Yours faithfully,

- sd/= x x x ( C.A.Subramanian )
AZTTE ,g ED Under Secretary.to the Govt.of India.

Adnacep.



2.
ANNEXURE - VII

HL T S ) LI T A |

No. 6016/ADM/

.. Office.of the Defence Estates
, Offider, Jorhat Circle,Jorhat-5
 IDated the Sept. 92

ot

L]

To 3

The Director,DE

Ministry of Defence

HQ.Eastern Command

13 .Camac .Street (7th Floor)
¢ Calcutta-»-l’7 [ e

L]

Subject : Regular Appointment of Shri Mohesh Taye
.+ v+ .,.Casual Mali A.T.D.E.O.Jorhat .on regular
.1 ‘basise: . - I :
- Sir, ’ | ,
: Reference your letter No. 360175/LC-1/X1/73
dated.306%.92e 1 . . N R
":2,""it'ié stated that as per sanction issued vide your
letter No. 360175/LC-1/XI/38“datéd 402,91, Shri Mohesh Taye
" is worked 'dd'd Casual Mali in DEO Hdrhat with'effect'from

. Bth'May'9l @'of 1/30 of pay'at'the minimim'cf R 750/~ in

' thé'ééaie of ‘pay R. 750/="to 940/i'piﬁs'deéfné§é'élléwances
as paid initially 'f£0r & period of ‘5 (fivé)months. His name’
was sponsored through 16¢4l Employmént 'Exchangé and he

';f,ﬁw;ﬂ\' -fglfilled t@eic?néit%on;?f §;§gib%;ity pr%scribed'

\. .'for in'which his appointmént ig'madé. Cdpies’of his
“ ' appointment 'under 'No. 6016/ADN/22 dtd. ‘6th May'9l
and D.O. Part-1I 'order No.'28/91 daﬁed'iQQSQQi is ‘entlosed .
“ Herewith'in this regard. Hé'has theréaftér Béen'in ¢ '
‘tgérvide for' 6 mdnths. Again he has 'béén appointed 'vide Hq;

"¢ EC' (Dte,DE) No. 36016/LC-1/XI/62 dated 21 March'92 and DO
PteII Nos '15/92'4nd‘44/92 ‘dated 4.11.92" (Copy 'enclosed) .
Howéver, He Kas Héén given in bétween the appointment order.
C fhélihdiviﬁﬁél has thﬁé féf éémpleééd a pefiod of 1
(One) yéar 10 months Of “satisfactory'sérvice. Shri Mohesh Taye
'is'an'honest 'and faithful as Observed for his activitiese

- .“iﬁ Qiéw.of ébove it'is thefefore-strongly recommended

that his appointment in the post of Mali of this Office may

be regularised. _

It is requested that your approval towards his regular
appointment order may be issued of the earliest as anexious
vetigation/bushes of bio Compound are cleaned and flowarine
planfs and fruit and hgadges planted by him are nurturede

 Reference may kindly be had in this to your office letter
Noe. 36015/LC-1/42 forwarding DG,DE New Delhi letter No. 185/11/
ADM/DE dtd. 2nd Feb'93 and Govt. of India No. MF.4(3)/89/D
(Civ-II) dtd. 31st Jan'1991 (Copy enclosed)e.
&¥Yrg TED Yours faifhfully,

S3/~ Defence Estates Officer

ddroeqyy.
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In the matter of :- N
Original Appligation MNo,6/95
Shri Mahech Taye
| «Applicant
- Yersye ~
Unicnof~India & others .,
.+ .. Respondents

Written statement on behalf of Rerpondents No. 1 to 4

I, Shri Jojneshwar Tharma, Defence Estates Offiger

. Jorhat Circle, Jorhat, do hereby solemnly affirm

and say as follows ‘-

1) ‘That”I am the Czfence 'Zstates Officer, Jorhat Circle,
Jorhat and Respondent No.4 in the above case, I am acquainted
with the facts andfcircumstapces of the cace. 1 ‘have gone
through the ‘copy of the application {cerved on me) and have
specifically admitted in thie written statement, the other con~
tentions and cstatements made in the application ~ay be deemed to
have been deﬁipd I am competent and authorised to file this
urltten °taterent on behalf of all the respondents.

) That the respondent° beg to state that the applicatien
is barred by llmltatlon and the Same is liablerto be dismissed

on that score .alone.

%) That with rpferonce to paragraph 6,1 of the applica-
tion the reenondents beg to state that the applicant was 3
casual employee working as a Mali in the Office of the DEQ
Jorhat for sometime. He belongs to °cheouled Tribe Community
and NDT Tcheduled Fdste as mentloneq in the ‘spplication ibid,

Contd..p/ 2~
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4) That with reference to puragraph 6. 2 oF the application
the reSDOﬂdeﬂuS beg to state that he workec as a Casual employee
in DEQ's Jorhat. Office for 329 cdays in the first upell and two
spellc of eix month° dura£1$3“3?1h”é’az}'s areak 1n~betueen and
not for Mmore than Two years™ as mentioned in the ap:llcant’s.‘

apollcatlon. S . ' K

\

5} That with refarence to paragraph 6.7 of the abplibation.
the respondents beg to ctate that the applicant has no right to
claim for regular appointment as he was appointed as a Casual
Mali for specified periods of tire.

6) - That with reference to paragraph 6.4 of the appllcatlon,
the reoaonoontc beg to state that a$ he was apnointed on- Tasual

bacis, he was paic Salary G .v.750/- plus D.A, as markianx

'admlssiple per wanth i.e., at the rate of 1/38 of the pay at the

minimum of t:e relevant pay €cale pluc BF admiccible for work 's
of 8(FEight) hours a day. This is not illegal and is actually in
likne with rules regulating pay and allowances of casual employees,

' 7) | That with reference to paragraph 6.5 of the application,

the respondente teg to state thét as mentioned at para 4 adove
he did not wdrk for more than tuwo- years ac mentloned by the

aoplicant in his apnplication,

8) Thab yith reference to paragraph 6.6 of the application,
the réspondents'beg to étate that there wés a requler post of
Mali, but Shri Mahesh Taye (amnlicanf) was appointed on FaQual
basis as .the posting of a regular imcumbant’ oy the compptent
authority was.awaited. 2ut as vstated carlier, the' apﬁlﬂc nt was

not engaged for more than tuwo years as ctated by him in the
apolication,

9)  That with reference to paragraph 6.7 of the application
the respondents beg to state that Shri Ganesh Day uwas uorklng in
the DFFICC of the AQ°tt. Nefence Ectates Officer, Agartala ac a .
Casual Chowkidar with effect from 29-5~89 to 28-5-93 i,e, for \
4(Ffour) yaaré anc accordingly he wae abcorbec and transferred tec
BED  Jorhat as Chowkidar vide Director Ceneral, OE, New Delhi

letter No,105/11/ADMDE, dated 10-12~92, But as there was no

. vacant post of Choukidar in DEO's Office Jorhat, Shri Ganesh Day

Contd.p/3-
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| for 206 days of.service in each of the tuo im-ediately pPreceding
T g e - - * -

(3)

was absorbad as Mali in the Office of the Defence Estates Officer
Jorhat Circle with effect from 31-5-93 onwards against a vacant

reqular post of Mali,

10) That with reference to paragraph 6.8 of thg application
the respondents beg to state that although the respondents No,é
forwarded the letter to higher authority to requlerise the 4
applicant the competent authority did not consider the caid

proposal favourably,

11) That with reference to paragraph 6.9 'of the applicafion

the respondents have no comments to. offer,

12) That with reference to paragraph 6,10 of the=applibation
‘the reépondents beg to cstate that the engégement~of the apnlicant
Shri Tlehesh Taye as cacual .Mali distontinued with effect from

: y « R L Tt
23-3~93, anc hence no fresh question of terminstion arisee,
...a-ﬁ-ﬁlh-’-.._____’ ) .

- 12) . That with reference to paragraph 6.1 of the apnlication

~the resnoncents have no commnents, as those are adminictmstive

instructicns contamning norms of employment on. casual bacis, gs
stated in para 4,8 and 12 above, ‘the applicant's engagement
discontinued as a casual Mali w.e,f. 23-3-93, He uas not engaged

S -

T e e - 3

‘calendar years, prior to his ditengagerent of 22-2-93,
Sl e el ey R - BRI e L

- 44) That with refersnce to péragraph 6.12 of the ap;lication,

the recpéndents beg to state that tho engagenant of the applicant
vas discontinued wilh effect from 27-7-97 and thie he is not
entitled to claim for calary. Fince 23-3.97% %ﬁe abalicant never
_ . , ‘ o T———
reported in the Office of the Défence Fetates O0f"icer, orhat,

- T et b e e e mm -

[

15) That with réferénce-to Paragraph 6,12 of thg applicétion
the r99pbndents beg to state that there is no vascant post of flali
in ths 0f~%ice of the Defence Fstates Gffircer, Porhat in view of the
po-sithon mentioned at para 9 above. Meither can he claim to have

. accrued any right to a regular post ac he yae engagec as casuyal

Mali for specified and disjointed pariods of tine,

N
\
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46}  That the appllcant is not entltled to any relief -

sought for in the application and the same 15 ligble to be

i diemicsed with, corte,

-—-—-.———-n—-——m—-——w-

I, Shri Jogneeuar Sharna, Nefence Lstates OF?icer,
Jorhat Clrc]e, Jorhat do hereby solemnly affirm and °tate
that what is ehateo in peras shove is true as per the

records available anc T have not delloerately supnresseo any

@aterial fact,

1 sign this Verification on thig the day 3‘)’d ﬁf‘(r;)

of 19°5 at Jorhat,

. SEFERSE 2Svsres erFi@Eh

: '-'"\iﬂmn GIRCLA
'L TISBRAY
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