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0.A. No.59 /95. ' /
3,7.95 None present for the applicants.

. o o Heard Mr A.K.Choudhury,Addl.C.G.

236 5.0 e{ .'.‘.": .

e ‘ . . - .

"“77 % ” % /0)3%)“ ) 5.C on behalf of the responcents.

oé&/. 3.2 95 W""“p The application is dismissed.

45 M., come No order as to costs.

Memter Vice=Chairman
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CENTRAL ADMINISTRATIJE TRIBUNAL A
S GUUAHATI BENCH ::: GUWAHATI-S. A
‘
o 0.A.NO, 59 of 1995.
. DATE OF DECISION 3-7-1995.
. : P,
William Smith & 21 Ors. | (PETITIONERS)
‘ Néne ﬁresent for the applicant. . - ADVOCATE FOR THE ‘
' BT . / . PETITIONERS.
YERSUS
- ) )
. Union of India & QOrs. - RESPONDENTS.
Mr A.K.Choudhury, Addl,C.G.S.C " ADVOCATE FOR THE
RESPONDENTS .
. iﬁ . THE ‘HON'BLE JUSTICE SHRI M.G.CHAUDHARI ,VICE-CHAIRMAN .

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIJE)

2.,
.3‘

fhether Reporters of local papers may be alloued to %764
see the Judgment ?

To be referred to the_Reporter or not ?

Whether their Lordships wish to see the fair copy fvd .
of the judgment ? o

/

Whether the Judgment is to be 01rculated to the

other Benches 7

Judgment delivered by Hon'ble VicerChairman., /ZAQZ£Jv&;HKA””

~—



- CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH., t:,

Original Application No. 59 of 1995,

Date of Order : This the 3rd Day of July,1995,

Justice Shri M.G.Chaudhari, Vice-Chairman.

Shri G.L.Sanglyine, Member (Administrétive)

‘William Smith & 21 Ors.

ARll the applicants are employed in Chindit
Top Power House under the Garrison Engineer, ' ‘
859 Engineer Works Section €/0 99 A.P.C .« o . Applicants ,

None present for the-applicants.
- VYersus =

Union of India & Ors.. S - . « » Respondents

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C,
. , !

( FOR _ADMISSION )

\

Region (mostly Arunachal Pradesh).

CHAUDHARI 3J.(V.C)

The applicants who are all civilian and Defence employees

‘of Military Engineering Services department posted at different

stations.in N.E.Region have filed this applicaticn claiming payment
/
of Special (Duty) Allouance in accordance with-the office Memoranda

dated 14.12.83 and 1.12.88 issued by the Central Government with

‘effect from the due dates therein together with interest and

costs.

2. ALl the applicents have stated in the application that

| they are employed under the respondents and posted to work in N.E.

3. Relivance is placed on the judgment and order of Gauhati
High Court in Civil Rule No.543/1989 decided on 4.1.94 uhereunder

one Krishnan Raman was held entitled to get the SDA.

LTS ) . . . Corltdooo 2/_
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4, The question of eligibility /3@ prymecnt of SDA to the
employees posted in North Eastern Region by virtue of the 0.M,
déﬁéd 14.12 (83 and 0.M. dated 1.12.88 ié no longer res—integra in
vieu of the decisions of the Hon'ble Supreme Court in the following
cases - |

(i) Chief General Manager(Telecom) vs. S.Rajender Ch;
Bhattacharjee & Ors. J.T. 1995 (i) SC 440,

(ii)bUnion of India vs. S.Vijaya Kumar & Ors. J.T. 1994(6)
443 and ' ' | ‘

(i#i) Union 'of India & Ors. us. Executivg/QFFicers*
Association Group ‘C' (Inspectors of Customs and Céﬁtral Excise)
- 'Civil Appeal No.3034/95 decided on 23.2.95. It has been laid doun
that the memoranda dated 14.12.83 and 1.12.88 are meant for attra=
cting ahd retaining the services of Competént of ficers posted 1in
the North Eastern Region,. from otéer partq.of the country a:SZnot
applicable to the persons belongihg to thatjfegion where they are
appointed and posted. Since it appears that the applicants have
‘been appointed and posted’/in the_North Eastefn Regicn their claim -
does not survive 1in vieu'of the aforesaid decisions of the
Supreme Court. The 0.A. is therefore liable to be rejected as it
does not disclose any grievance that can be redressed under the
provisions of the Administfatiue Tribunals Actﬂ,Ue however make
‘it clear_that if any of the applicants happens to be a person
appéinted outside the North Eastern Region but is posted in N.E.

Region, the respondents may deal with his case in accordance uith

the above mentioned decisions of the Supreme Court. Such peréon

Contdlaon 3/-
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" would be eligible to get the SDA, Such scrutiny may be made

vnotuithstanding'this order when applied for by the eligible

" Choudhury, the learned Addl.C.C.S5.C univs

Pg

applicant.

5. It is true that the order of the High Court in C.R,Nb.

543/89 may prevail unless the same has been barried to thes Supreme

Gourt by the respondehté and has been.reversed and consequently

thaléﬁplicant —~. may continue to get the benefit of SDA but even

though in that event the applicants will be treated diffarently

yet in view of the decisions of the Supreme Lourt having been

rendered prior to filing of the instant 0.As ue cannot grant
] _

relief to the applicants on the strength of the order of the High

Court in the aforesaid case to which the applicants were not

N N
parties.

-

6. Conscquently the 0.A. is fornally admittad and .as Mr A.K.

-

nztice on bghalf of

the respondents it is finally disposed of. “h. acnlication is,

dismissed. No arder as to costs.

e

( G.L.SANGLYIN
MEMBER (A)Y

/-

( M.G.CHAUDHARI )
VICE-CHAIRMAN

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GAUHATI BENCH:

GAUHATI:

Original Application No. ES‘? of 1995:
In the matter of :-

William Smith son of Sri John Smith & Ors.
: ++« Applicants

_ ~Versus- -
Union of India and others .. Respondents:
It is respectfully submitted for the applicants -
te  That the applicants have submitted a joint petition .
seeking relief of payment of allowances and service bene-

fits as admissible to civilian central government employees

in terms of office memoranda dated 14-12-83 and 1-12-88
of the Ministry of Finance(Deptt.of Expenditure) of Govt.
of India. A '
2. That the cases of the applicants were jointly
processed by the departmental authorities on having been
initiated as such by the respondent No.3 and the case has
now been resubmitted on a joint cause by the C.W.E,Tezpur
for consideration afresh by higher authorities as desired.
3. That from facts of the case,it would be cléar thaf
all the applicants have a common cause and interest in it
and as such the joint application deserves to be entertain
-ed as provided by Rule 4(5) of the Procedure Rules.

In these premises it is prayed that the Hon'ble
Tribunal may be graciously pleased to permit filing of
single application by all the applicants.jointly for ends

of justice.

Bated the 2-3-95:
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APPENDIX A:
FORMS ¢
FORM I:
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT: 1985:
Title of the Case: William Smith and others .. Applicants

~Versus-
Union of India and others .. Respondents

INDEKX:

Sl.No.Description of documents relied upon Page No,
T.4Application: ‘ 1-8
2.Annexure A: Copy of Memo dt.14-12-83: 9-10
3.Annexure B: Copy of Memo dt.1-12-88: 11-12
4.Annexure C: Copy of letter dt.28-~3-94 of Resp.

No.3: 13
S.Annexure D:Statement of case annexed thereto: 14-15
6.Annedure E:Representation dt.7-12-94: 16
7.Annexure F: Judgment of High Court: 17-19

Note: Other documents referred to in the application

are seized and possed and happen to be in the

control, custody and power of respondents being

correspondence exchanged in official channel and
may be required to be produced by respondents, .

oy

‘@Q/@m M%

SIGNATURE OF APPLICANT: .- -

FOR USE IN TRIBUNAL'S OFFICE: %,&Mlém@’-
DATE OF FILING: RENWEN - _

SIGNATURE :
FOR REGISTRAR:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GAUHATI BENCH:

(1) William Smith son of Sri John Smith,

(2)Sri

(3)sri
(4)Sri
(5)sri
(6)sri
(7)sri
(8)sri
(9)sri

(10)sri

(11)Sri

(12)sri

(13)Sri

(14)5ri

(15)sri

(16)Sri

(17)Sri

(18)Sri

(19)Sri

(20)Sri

(21)Sri

(22)sri

N.N.Sharma son of Late Bhireswar Sharma

S.N.Prasad son of Sri Narsingh Prasad,
R.L.Shukla son of Sri Ram Garib Shukla,
Lorrik Prasad son of Late Ramdeo,

M.Boro son of Late Dashi Boro,
A.K,Achariya son of Sri- Radheshyam Achariya,
Ram Kishore son of Late Bharat Kishore,
HeD.Prasad son of Late L.Prasad,
N.B.Thapa son of Late L.B.Thapa,
B.K.Dutta son of Late Jaykanta Dutta,
J.P.Sarma son of Sri Durga Das Sarma,
Patras Tirkey son of Sri Seril Tirkey,
Akal Bahadur son of Late B.B.Sherpa,
S.N.Das son of Late Gutar Das,

S.C.5arkar son of Late Jatindra Sarka,
G.L.Dorjee son of Late CGopal Dorjee,
N.Tanti son of Late Jatin Tanti,
A.C.Sarkar son of Late Jatindra Sarka,
D.Saikia son of Sri Dehuram Saikia,
B.Ghosh son of Late Jamini Ghosh,

Rapheal Belung son of Late Jawkim Belung,

«o all employed in Chindit
Top Power House under
the -




.. under the Garrison Engineer,
o 859 Engineer Works Section C/0.99 A.P.O.
' .o APPLICANTS:

~VERSUS =~

(1) Union of India represented by the Secretary

to the Government of India, Ministry of
. ~ Defence (Engineer-in-Chief's Branch, Army’
\ : Head Quarters),New Delhi.

(2) The Chief Engineer,Eastern Command H.Q.

Calcutta | ‘
" - (3) Garrison Engineer, 859 Engineer Works

Section C/0.99 A.P.O.

.. ..  RESPONDENTS:

DETAILS OF APPLICATION:

{.Particulars -of order against which the application '
is made~-

H.Q. C.E. S.Z. letter No, 70414/2/3627/Eica(3) dated
19.12. 94 containing information of E. in-C's Branch,
Army Headquarters, New Delhi letter No. 79850 /SDA /NER/
EIC(3) dated 19.10.94 received under HQ CEEC Calcutta
"letter No.131728/2/805/Engr/EIC(3) dated 9.12.94 to
the effect that CGDA in consultation with Ministry

of Defenco confirmed that special duty allowance along-

. with field service concession and to the locally recruit-
ed/directly recruited employees is not admissible to
civilian emplbyees posted at NER and further HQ CE sz
letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring
to re-submit connected papers/documents alongwith
spefific recommendations and resubmission of applications
accordingly through HQ CWE, Tezpur under their letter
No.1352/SDA/B/EIC(3) dated 17.1.95 alongwith recommenda-
tion slip. ‘

2.Jurisd1ction of theTribunal:

The applicants declare that the subject matter of the
order against which they want redressal is within the
jurisdiction of theTribunal.

\
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3.Limitation:
The applicants further declare that the application
is within the limitation period prescribed_in |
Section 21 of the Administrative Tribunals Act, 1983,

4,.Facts of the case:

'1)That the applicants are civilian defence employees
of Military Engineer Services Department employed
under the respondents and as such the applicants
are posted to work at high altitudes of Arunachal
Pradesh, a hard, remote and costly area where
necessities and essential services of life are
very scarce and are available only on paying
abnormally'high prices. '

2)That the Central Government ordered for payment of
special duty and special compensatory (Remote
locality) allowances to its employees posted in
the North-eastern Region of the country to attract
postings to this remote and costly lbcality. The
field service concessions were extended to the

. civilians by the Government of India, Ministry of
Defence vide their letter dated 25.1.64 as amended
from time to time. The applicants are in receipt
of Modified field service concessions. Similar
concessions are also being paid to GREF staff
posted to this area.

3)That the need fof attracting and retaining the
services of competent staff for service in the
North Eastern Region comprisiqg the seven States
including Arunachal Pradesh was engaging attention
of the Government and with a view to review the
existing allowances and service benefits to
employees posted in this region, a committee under

- the Chalrmanship of Secretary, Department of
Personnel & Administraiive Reforms was appointed _
and after considering carefully the recommendations
of the Committee, the President of India was '
pleased to decide in favour of aliowances and
benefits being continued as modified by Government
of India Office Memorandum No,20014/2/83-E.Iv of
Ministry of Finance (Department of Expenditure)
issued on 14,12.83, Subsequent thereafter -

-
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another office Memorandum being No.F.No.20014/16/86/E.IV/E.
11(B) dated 1.12.88 was issued making some improvements

in allowances and facilities to employees posted in

this region.

4)That,such allowances and facilities were admitted by
the audit authorities in the past. Reference in this
connection may be made to letter No,1350/A/2623/EIC(3)
dated 20.2.87 of the C.W.,E. Tezpur whereby Ministry of
Finance,Department of Expenditure Office Memorandum
No.200414/3/83-EIV. dated 29,10.86 sent under CE,SZ.
was forwarded to the respondent No.3. Reference in
this connection may also be made to the Ministry of
Finance,Department of Expenditure office Memorandum
N0.20014/4/86-E~IV dated 23.9.86 making -special
mention of the employees posted in Arunachal Piadesh
and to letter No.Pay/24/IV/PC dated 20.2,87 of the
8.D.A.Gauhati.

5)That, however, in so far as special duty allowance is
concerned, the C,D,A,Gauhati as per its letter No,
Pay/01-VII dated 24.9.91 referring to Ministry of
Finance, Department of Expenditure communication dated
21.1.85 received by the said office as per CGDA's A
confidential No.AT/II/236§-Vol-XIV dated 23.1.89 stated
that where field service concessions are enjoyed, SDA
would not be admissible there even though the CREF
personnel posted to work in the same area and receiving
similar field service concessions were enjoying the
benefit of special duty allowance in terms of office
Memoranda dated 14.12.83 and 1.12.88 referred to above,

6)That the respondent No.3 wrote letters Nos.1000/P/678/
E1P dated 7.10.91 and 1000/P/687/E1P dated 15.10.91 to
the CDA,Gauhati to clarify the position as to why the
civilian defence personnel of M.E.S, were not entitled
to claim similar allowances and service benefits as
the CREF personnel posted at the same place and working
shoulder to.shoulder with the applicants were having
the said allowances and benefits and by letter No.
Pay/01-VIII dated 12.3.92, the C.D.A.Gauhati informed
that the matter was taken up with Ministry of Defence/
D(CIV-I) by Army Headquarters DAAG Org.4(Civ)(d) and a




v
B

7)That it was further intimated by.-the CCDA,New Delhi
of fice circular dated 9.10.92 that defence civilian
employees, who have "All India Transfer Liability"”
will be granted special duty allowance and in as
much as in the case of the appiicants, service
condition/s specifically provides -
"He/she will be required to serve any where in India
and will be subject to civilians in Defence Service
(Field Service Liability) Rules,1957".

8)That the applicants,therefore submitted applications
on 5.1.94 requesting for payment of all' allowances
and service benefits 1nc1ud1ng special duty allowance
in terms of office memorandum dated 1.12.88 referred
" to above and.the respondent No.3 forwarded all such
applications to the HQ CWE under his office letter
‘No.1000/P/793/E-1P dated 28.3.94 alongwith a state-
ment of case justifying and recommending for payment
of all allowances and service benefits in terms of
of fice memoranda dated 14.12.83 and 1.12,88 referred
to above,
Copies of office memoranda dated 14. 12. 83 and 1.12,88
and copy of letter dated 28.3.94 forwarding applica-.
tions dated 5.1.94 of applicants with statement of
casd as stated above are annexed hereto as Annexures
A, B, Cand D respectively.

9)That Sri Krishnan Raman, A CREF employees being not
satisfied -about.the orders sanctioning special duty
allowances only in terms of office memoranda dated
14.12.83 and 1.12.88 from 21.3.89 and not paying other
allowances and service benefits to GREF employees - ‘
filed an application for appropriate writ before the
Hon'ble Gauhati High Court and in .Civil Rule No. 543/
1989 arising from the said application, the Hon'ble

" High Court by its judgement dated 4.1.94 directed for
payment of all such allowances and service benefits
with effect from 1.12.83 as it was done in the case
of other central government civilian employees.
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10)That the applicants having come to know about the
, judgement of the Hon'ble High Court once again
.made representations and submitted applications
accordingly to the gespon@ent No.3 on 7,12,94
therein referring to the judgement. .
A copy of the representation and the judgement of
the Hon'ble High Court are annexed hereto as
Annexures E and F respectively.

11)That even though the case was resubmitted by the
CWE,Tezpur on 17.1.,95 as referred to above with
specific recommendations for payment of all allowan-
ces and service benefits with effect from 1.12.93
as ordered by the Hon'ble High-Cburt in Krishnan's
case(Supra), the respondents Nos.1 and 2 have been ,
keeping quiet over the matter and have not paid the
genuine and legitimate dués to the applicants in
terms of office memoranda dated 14,12.83 and 1 12.88
referred to above and as such this case.

5.Grounds for relief with legal provisions:

(I) For that the applicants are entitled to allowan-
ces and service benefits as per office memoranda dated
14.12.83 and 1.12.88 in as much as the said memoranda
have been made applicable to all civilian central
government employees and merely because they are
employed in M.E.S/Defence department, they cannot be
discriminated against.

(1I) For that the applicants are entitled to such
allowances and service benefits on the sound principle
of equal pay packet for equal work in as much as
similarly situated employees of other departments
including even GREF personnel, who have been held to
be integral part of the Armed forces of the Union being
a civilian construction agency as per Apex Court's
decision in Viswan's case(AIR 1983 SC 658), have been
held to be entitled to such allowances and benefits
with effect from 1,12.83 as per decision of Gauhati
High Court in its judgement dated 4,1.94 passed in
Civil Rule No0.543/89 (Krishnan's case).
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(I11I)For that notwithstanding payment of field service
concessions to theGREF personnel, they being entitled

to allowances and benefits under office memoranda dated
14,12.83 and 1.12.88 also, the applicants are also
entitled to such allowances and benefits effective from
1.12.83.

(1v) For that the departmental authorities have been
seized of the matter since after 0.12.83,initially by
making payments in accordance with the office memorandum
dated 14.12.83, thereafter by making orders stopping such
payments and directing for recovery of amounts already
paid and further by continuing correspondences in official
channel with a view to justify and/or recommend payment

to applicants and M.E.S.personnel in view of the transfer-
ability of their service throughout India as appearing

_ from service condition/s.

(V) For that the applicants being posted to high alti-
tudes of Arunachal Pradesh, the necessities and essential

. services of life are scare at such places and are available

only on payment of abnormally high prices which is for
what unless the applicants are compensated by making
payments of allowances and service benefits as per office.
memoranda dated 14.12.83 and 1.12.88, they shall have to
face grave injustice and serious injury that deserves

" to be remedied by protecting them from the vice of

discrimination that is guaranteed to them as citizens/
public employees under Articles 14/16 of the Constitution.

6.Details of remedies exhausted:
. The applicants declare that they have availed of all

" the remedies available 'to them under the relevant service

rules, etc. as would be revealed from paragraphs 4 and 5
above. o ‘

7.Matters not previously filed
wetters y filed or pending with any othep

~
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(1III)For that notWithstanding payment of field service'
concessions to theGREF personnel, they being entitled
to allowances and benefits under office memoranda dated
14,12.83 and 1.12.88 also, the applicants are also

~entitled to such allowances and benefits effective from

1.12.83.

(Iv) For that the departmental authorities have been
seized of the matter since after 0.12.83,initially by
making payments in accordance with the office memorandum
dated 14.12.83, thereafter by making orders stopping such
payments and directing for recovery of amounts already

paid and further by continuing correspondences in official
channel with a view to justify and/or recommend payment

to applicants and M.E.S.personnel in view of the transfer- .
ability of their service throughout India as appearing

_ from service cqndition/s.

(v) For that the applicants being posted to high alti-
tudes of Arunachal Pradesh, the necessities and essential

. services of life are scare at such places and are available

only on payment of abnérmally high prices which is for
what unless the applicants are compensated by making
payments of allowances and service benefits as per office.
memoranda dated 14.12.83 and 1.12.88, they shall have to
face grave injustice and serious injury that deserves

to be remedied by protecting them from the vice of
discrimination that is guaranteed to them as citizens/
public employees under Articles 14/16 of the Constitution.

6.Details of remedies exhausted: : : N

., The applicants declare .that they have availed of all

the remedies available 'to them under the relevant service
rulesj-etc. as would be revealed from paragraphs 4 and 5
above. ‘ ' ;

7 Matters not previously filed or pending with any other
Court -

- The applicants further declare that they have not
previously filed any application, writ petition or suit
regarding the matter in respect of which this application
has‘%feqﬁpade, before any court or'any other authority

or any other Bench of the Tribunal nor any such application

~
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writ petition or suit is pending before any of them,

8.Reliefs sought:

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefs:—

The respondents may be ordered and directed to pay
to applicants all allowances and service benefits in
accordance with office memoranda dated 14-12~83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper.

9.Interim order, if any prayed for - No =
10.In the event of application being sent by registered

» post etc, - Not applicable,

11,Particulars of Bank draft/postal order filed in
respect of application fee:
Postal order being No.®ol\ggas#Sdated €~ 3-8
for Rs. S°)~ issued by ZEpuZ Head Post Office
payable at Gauhati is annexed hereto.
12.List of enclosures:Annexures A,B,C,D,E and F as
mentioned in para 4 above.
VERIFICATICN:
I William Smith son of Sri John Smith, employed
under the Garrison Engineer,859 Engineer Works Séction,
C/0.99 A.P,0. do hereby verify that the contents of
paras 1,4,6,7,11 and 12 of the application are true
to my personal knowledge and paras 2,3 & 5 are believed
to be true on legal advice and that I have not suppressed

any material fact.
SIGNATURE OF APPLICANT:

Qo i h

(WILLIAM SMITH):
DATED: 2-3-95:
Place: Tezpur.
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~ The need fop attfacting and retaining the sexvices of cometent
Officers for service in the Noxth lastean Reglon coaprlsing the Gtates
of Asgar, ieghalaya, Manipur, Hagalond and Iripura anda the Unien
Teryitories of Arunachal Pradesh anc lMizoram has been engaging the
attention of the Government for sote wines The Goverxuuent had eppointed
a committee under the Chalrmanship ol Seoretary, Vepartrnent of Perponnel
& Adminjptrative Relormw, 1o review the existing allowances and fucili-
tles admisaeible to the varlous categpries of Clvilian Ceniral Goyerne
mnt emloyees serving the this region & 4o suggest suitunle Lmrove-
mentse 1he yecommendation of ihe ¢oumittee have becou care ully
considered by the GoVernmrat and the Pi&sident is now plcasen to
‘decide as followst- :

(i) fexure of vogling/aeputatiqas

There will be a fixed tonure ol posting of 3 yerus 4t a tine
for officers vita service of 10 yelrs of leocsy anu 2 ycorw ot a
time for ofticers with moie than 1V yeaxs of service, Pexicds of
leave, training, ctce. in excess of 15 day per year wiil bLe exclu-
ding counting the ienuxe period o &/3 years, Ofiicers, cn complew
tion of ihe fized tenure cf service mentioncd cbove, By be vonsi-
dered for posting to a station of ‘helxr choiec as miar as pccsible,
Satisfactory performance of dntiecs foxr the prescrilbica icnuxe in
the llorth ast shall be glven due recogition in the casc of
eligivle oflicers in the mtter of - :

The perded of deputaliou of the Central Governuent euployces
40 the states/Union Territorics of the Horth Idstein kegion will
generally be ior 3 years vhich con be extended in exceniicnnl
cases in exigencies of public service as well as when the enployee
concened is prepared to stay longer, The admssible deputaiion
allowance will also continue to be pald during the period of
deputation so extenaed,

(11) yelsbtare for Centrel. Depud alning.ahxgad
T Lu*..ﬁfﬁi&i&.}%mwn ,.,ai,i\s«ﬁomg,

() rromtion in cadre posts; |
(t) Gogutaticn 1o central temure posts; and
(¢ ) courre of training abroad, .

LS . -

. | | .
. The gezle¥a1 Ic%zirement 0{ at least three years sexvice in a
cadre pest buiwew: o ventral tenmre deputations may also be relaxed
to two years in deserving cases of ieritorious service in the North . |
gx IAast. N
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A Bpcoifio ontry shali be mwue in the GeRe of all cuployous wio
rengerad in full tenure of scrvico in the Noxrth kastiern legion to
thai&ﬂéi‘i‘w te

(111) Spcchal (luty) Rex® Allowance s

ventral tovernment civilion eMloyees who have all India
transier iiability will be granted a special (Iuty) Allowance
- at the rate of 25 per cent of basic psy subjeot to & ceiling of
ke 4U0/~ per onth on posting the any station in the hoxth kaastern
Fegion, Such of those erpleyees who are except from payment of
Income tax will, hewever, not be eligible foxr this spevial (buty)
Allowarce, gpeccial (D.\‘i}ys Allowance will be in addition to any
epecial pay and/or Deputaticn (luty) Allowance alxeauy being drawn
‘subject to the conditlon that the %tal of such special (muty)
Allowanpe E&m special pa{/.})eputation (Duty) Allowance will not
exc ced Ps, /- Dol Special Allowance like Spegial vospensatory
Mlowance will be drawvn separately, _

(1v) Seclel Geumensatory Aliovencess
1o 8582 and deghalayd |

The rate of ihe allowance w.ll be 5% of bacio pay subjeot
to maximn of Bse HU/- p.m, ad:idsesible to all employeces without
any pay limdt, The ahsve alleuwconce Will be admisosible with
effeot from 1-7=1982¢ in the cade of Assarn,

m.u.n’n'-.u.-‘-.-.-.d'

2o Hanipuw
he rate of Allowance will be as follows Yor the whole of
Manipuz -
Pay upto ts, 260/~ is¢ 40/= p, oy
pay above ks, 260/- 15% of basic pag subject to
mximn of e 15U/= Doy
S m AL
The rateu of 1he 8lloweac Will bo as follows :- '
(a) JAificult. areas - 25% of subject to minimn
) of & 5%72 andjmxinum of
| e 1507= Do I,
(b) Cthexr arces
Fay upto e 260/~ Be 40/~ poils
pey @vcve ke 260/-  15% of basic pay subject to a

aximm of e 150/- pe i

There will be no change in_thc cxisting rate of Special _
Cotptusatory Allowance admseible in \runasshel Pradesh, Magalanda and
Mizoram and the existing rate of Disturbance Allowauce admissible
in specificd areas of b’f.zoram.

S/~ 2XiX XX XX XX
Under Seoxretary to ihc Covt o: Indla

Salaln

DOy %u\}‘yb; Yoo L~
(D. V. S. Rayudu)
AE BJR

AGE (T) '
For Garrison Engincer
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FolNo, 20014/16/86/LeIV/Le11(B)
I o @MVt of Indla, Mingstry of Finance
Department of Ixpendi ture

New Delhi, the 1 Dec 1908
QEFLGE MIbOuALuY

Subject = ‘M HOVE Vbt LU s Jadk 015 101
Q=0 b
JEGLOLA bl

The undoruigned iu dircoted W rofoxr to this Ministivy'g Odne Noo
2M14/3/83- 1,1V dated 14th boociwer, 1983 and 30th Maioh, 1984 on the
subjw1 mcntioned above eud W say that the question of miking sultable
imrovorents in the sllowances cuu favilitles to Central Govi, enploy-
ees postcd in Buorth Bastorn xeglon vorprising the States of Asuaw,
Meghalgsya, Manginpuy, Nagalaund, Taipura, Alungchan Pradesh and M.zoram
has been engaging Ihe aitention o1 the Govt, Aoordingly the President
18 vou plersed to decldc &8 follewsi=

&EIXTEWB L5 SR S EIREALL SCHGROT LM
(1) Zenuge of posting/depuiabion

Yhe eviuting provisions as contulned in thiks Ministry's Q.M
dated 14, 12,83 wifl coniimag.

(11) Heis or Gentrakh derujation gud and tralning abyoag -
apgeial mention An conflde &.{%.1‘.&.31%9'
, The exlsting provisions as conteindd In thie Ministry®s C.M.
dated 14,12,83 will continue, Cadre authoritics are advised to give
due welghtage for patisfactory perforuance of dutics for the prescria
bed temure in the Lorth-bast in the miter of promtion in the cadre
posta, deputction i Centrnl tenure post and courses ol trelning abroad,

(4ii ecia Lar lowance .

) centira B&'&)Cf%l an gcploycou who have L1 Indie tWwansier
lisbillty vill be granicd speci.l (Iuty) Allowance at the iate of
12% of baslc pay subject to ceiling ol 4, 1000/~ per uonth on posting
to any statica in the lprth-fictotein Keglone Special (Duty) Allowance w
will be in addition to eny special pay -nd/or deputation (duty) allovane
ce already Deing drawn subjcecot to the condlition that the toinl of such
allowance will not exceed fs, 1000/~ p.uy Speclal allowarces lite ospevial
Compensatory (Remte locality) Allowance, Construciion Allowance ond
Projeot Allowance will be drawn separately.

The ¢entral Covte Cililiun enployces who are meib(rs of Scheduled
Tripes and are sthcexvise eligible 1ox lhe grant specivl (Iuty) Allow-
ance undger this pary omd are exewpted from paynent of Incone-Tex uaer
the Incoms-76x Aol will also araw mpecial (Duty) Allowunce,

i) Spuial Somenentery Mlovace:
The recomaendations o1 tne 4un pay Comaission have beern accep-
ved by the Govi. and Speclial Compeusatory Allowance at the revised

have been made effective from 1-10-86 (1=10-86),

contdotv ¢...PU~GQ.-2
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T®) to (xid) - ot applicadle. |

24 The above orders will slso apply mtaéis-mt% yii‘;s_ to the
¢antral Govi, emloyecs posted in Andanan & Nicobax Islunds and
Lakshaaweep Iclanu., These oxaer will also apply muta

t0 officers postcd 1o N.l. council, when they arve stationed
the HoE. Begion,

EL. LT

3  fPhese orders will take effect from the date of issue,
4, In so far as the npersors serving the Indian acit & k& counts

Deptt, 22¢ concernec these orders issue after consultation with the
Ceoiptroller & multor General of India.

5, Iinlii versicr of thia Mergrancum is attached,

54/ ¥xx XXX XXX
(A JAYAZAMAL)

Joint Secretary to the Govt of Iandia,

D Scdobi Yogod —
(D. V. S. Rayudu)
AE BJR

AGE (T) )
For Garrison Engineer

P R s & AP R DU
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individuals as listed in Appengiyx-JA'jatfached, are fdrwarded
SRR TIetts, co

REGISTERED ~
Garrison Engineer Qdwok
859 Engr wks Sec

Tale Milﬁ s 490

. €/0 99 aro \

- 1000/%/ 7/?/7- /E=1P 2,?' Mar 94 |
HQ CWE | o

Tezpur | | ! \ “é\\\) \;X,j\ Qw\‘:} |

SPNCIAL DUTY ALLOWANCE TO CIVILIAN EMPLOYESS . .

IN NCXiH EASTERK RLGION , 3
\JBNZJ..'} Q‘S\*l-\;\

w4
1, Applications dated 05 Jap \ggig; t\rlej‘;‘sgmfg@k&
' £2pk the

Allowance, addrassed to E~in-~C's Brarnch, received

herewith duly recommended it » togetherwith
statement of case in quintuplicate for your—»further necessary

action please. V2SN Q\ {5

// / (1 Arumugam)
. . Major
Encls 3 As akove. f Garrison Zngineer

‘,
|
i
[
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STATEMERT QF CAST OR ACCOUNT OF PAYIMUNT OF nave
SPECIAL RUTY ALLUIANCE TO IAN PLRSONMEL |
POSTED IN GARRISON ENJINGER 859 ENGLIE TR .v\/
7ORKS_Gr.CTIO0N, C/0 99 10 SITUATED IN IGR v

IRTROLUCT TON

1. The Special Duty nllowance @ 12,5% of Basic Pay
was ordored by the Govt of India, Min of Fin (Deptt of
Expanditure) C.M. No 20014/16/B6/E~IV/E-11(R) dated

01 Dec 88, circulated under E=ineCs 2ranch letter No
79859/M1SC/E1C(3) Qated 09 Feb 89, The order clarifies
that thoe Special Duty Allowance will be in addition to
any Spacisl Pay and/or Jeputation (Duty) allowance
already being drawn subject to the condition that the
total of such allowance will not axceed Rs 1000/« per ,
month (Para (1i1) of the above Govt order refers).

But the COGDA New Delhi under thedir Confidential tio
AT/X1/2366-V01-XIV as intimated by CDA Guwahati vide
thoir letter No Pay/01.VII dated 24~9-91 han directed
that “Whore Field Service Concessions are enjoyed 5DA
would not be admissible thern*, -

PROPOSAL
SRS P

R
!

2. It is propesed to take up the case with Covt of
India, Min of Finance for clear clarification through
dopartmental channel to boost up the morale of civilian
onployces of this Works Cection in view of the allowances
in question applicable to other Central Government
Employees posted in this arxea,

JWTIFICATION

3. On perusal of our old recoxds, it is revealed that
the civilian employees of this Works Section ware

granted Special Duty Allowance with effect from Nov 83
and continued to draw the same upto Dec 84 vide Covt of

- India, Min of Fin (Deptt of Expdr) O.M. No 20014/3/83-E,

1V dated 14 Dec 83, DBut the allowance was disallowed
by the sudit authorities with effect from Jan 085 on the
plea that the personnel already in receipt of Fileld
Sexvice concession are not entitled for Special Duty

- Allowance,

de It iz submitted that the matter regarding grant of
Spocial Duty Allowance was again taken up with CDA
Guwzhati in temms of Govt of India, Min of Fin (Deptt of
Expdr) O.M. Bo a8 mentioned in *Introduction' above, vide
this office letter lio 1000/P/636/81P dated 16 Jul 91

(copy enclosed for ready reforence plesse). In response
to our above quoted letter it was intimated by CDA
Guwahati under their letter No Pay/01-vII dated 24 Sep 91
{copy enclosed for ready reference please) that, whore
Field Service Concession (FSC) is enjoyed by the Civilian
Employcves, Special Duty Allowance would not be admisgible
to them, After that s lot of protracted corrospondence
was exchanged between this office and CDA Guweheti, It
vas finally intimated by CDA Guwahati vide their letter
Fo Pay/01/VIIl dt 12 Mor 92 (Copy enclosed) that the motter
wao teken up by the CGDA New Delhd with the Min of Def but
though o roasonable poriod haz so far been alapsed, mo

frultful reply has Leen received a8 yot inspite of repented
reminders to CDA Cuwahatd,

ContBaes ccevad
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" 5. Flnancial effect to the tune of fe 33,00 Lakhs vith effect

from 01 Dec 88 to 31 Dec 93 is involved, .

SWAHARY

6,  since the employees of this Works Section are deployed in

North-Eastern segion oi Arunachal Pradesh aud are required 1o .

work under stress and strein the to achieve the target to keep
up “the requisite standarxd of this organisation, it iy recoumenced

~ that the emoloyees of this Wbrks Section my be allovod to drge
. the Special Iuty Allowance as admissidle to the civilian eznplo%ges
- appliceble to other Central Governuent Bmployees in tuis area tc

avold disparity amonget the Central Government ¢ivilian Buployees.

. 8d4/e XXX XXX XXX
/ , '(M, Axumgam)
// " Major
" Garrizon kngineer

(D. V. 5. Rayudu)
AL B[R
— AGE (1) :
e . For Gurrison Enginect

€
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ADVOCATE
Tos
The Garrison Engineer 859 EVS,
C/6.99 AFO

(Through propex channel)s

N_GF COURT JULGMENT ¢

I have the honour to draw'yout kind attention to the
Historic Judgment passed by Justice Shri J.N.Sarms of
Gauhati High Court in Civi} Hule No.543/89 on 0d4~1-94,
protecting the rights of the service men in our region

~and directed the euthorities to pay all the benefits

28 described in Government memorandum dated 14-12-83 and
O1-12-88 and to stop the discrimination between the workers.
I,therefore,most respectfully urge before your honour
to immediately give effect to the vordict from the date
of 011283 as ordered by the Hon'ble High Court without

any more colay. kd'v
Thanking you, /
Yours faithfully,
2ES
Name .
Designattion
StationsField:

Datad the 7th,.December,1994,
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(HIGH COURT OF ASSAM: HAGALAiDSMEGHALAYASMANIPURSTRIPURAS
MI%ORAM & ALUIIACHAL PRADBSH )
GIVIL fULE NO. 54371989

G/ 34504 A shri Krishnan Reman
$/0 Late Sankeran, euployed as
UIx at Headquarters-0fiice of the
Chief Engineer (Project) Vertak :
C/0 +99 A.P.O, ess Petitioner

Ve : .
Union of India represented by the

Secy. to the Govis of India
Ministry of Transport, Dept£ of Surface Transport

(Boarder Hoads Development Doard) B-Sing 45 h
floor, Sena Bhavan, New «~Delhi-11W11, .

- 2. The Dirccto¥ General, _
BorGer Mads, Kashmyx ilouse, LiQ PeOs New Delhi-110011,

3. The ¢hief Ingineer (Projcct), Vartak, ¢/0 99 A.P.0.
/1 ese lBBpOnUCNts
- RRER B
THE HON'BLE MR. JUSTICL J .1 .SARMA

Tox the petidioner ¢ Nr, TeC. Xhetri
' « Koo Bhatra, Advocates

. .Por the respondents: Mr. R.P. Kakasi, Ge«Ge8.C

Date of hearing ang
Judgiient, oe 4=1-04

cthis application undcor Aviicle 226 of the vomotitution
of India has been filed praying the following rcliefs:-

1) 10 .direct the respondents %o pay all allovauces/and

benefits as per office Mcmorandum dated 14,12.63 and

1.1?;'8"8 of the vae:cnmcnt of Ingia to the petitionex,
2 The brief facts are as followsie |

In February, 1960 & the Governument of India decided to

set up Bordexr Ipads.Developmnt Board and Board was formed for\\

expédiuous bonat#uction of the roads in the Noxrth and North §

eastern Border areas of the Country. The petitioncr was
' Oonwo sscee 2 \\ Ve
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appoiated in GLEF service on Y.7.5Z.8%x On 20,11,60 tho Government

¢f Ingla {ssued a Ciroular laying doun the terms and conditicens
of sérvices of menbess of Grale ON 14,12,83 the Ministry of
Finencec (Depariaent of Iespenditure) 1ssued Govt of mdit}'g
ceclsions relating to temire of posting/deputation, welghtage
far Central deputation/training sbroad and special i ntion in

contidential resoxds, spceial (duty) allowvances, leave travel
come ession, Speclisl compenautory allowances, travelling allow-

ances and other related mttars considering the neode fox

atiracting and retaining the services of personnel in the Morth
Featern resdcr cnG 4his ixmorancum was framed, Thexeafter,

another Ofreuler wes famucd on 70,11.64, The peiiticnes filed

a reprevenwation for granting asll henefite and comcetuvions es

per memoronuum of the Government of India, %he sald representi.

tion was forwerded by the Mithority and om £1.5.€9 tae sutiorxity
issucd an oxder granting only the special duty sllowiice %

GREF personnel and that too from £1,3,89 only and not from the

date as mentioned in the office memorapdum dated 14,12,63 and X¥IEBE
1.12.86, Iy

3o Tae grievance of the writ pctitioner is that the petitioner
and other emloyees in the scrvice of GKER have been diecriminated
in not granting all ihc benefits and comessions ae per office
nenorandul dated 14-12-83% and 1,142,688 and these Central Govexnment
of In3ia snd 28 such, the netitioncr is olso eatitled to get

theso benefits, M atfidevit-in-opposition has been iiled on

behal{ of respondents No. 1,2 and 3 ond in this affideviteise
oppositicn in paragraph 8 it has been stated that the petitionex's
case for re-consideration accepiance of the benefits w.e,f, -i
1st.ove 1995 has been reco mended and 1% 48 lying with the
Government of Indie, This reco emendation wais not on 4,5.69. Morxe
thanXypl 823K 4% years have becn clapsed but nothing has been

L .

done by the Governnment of Ingia,

Qonﬁco.oooooplj

-~
kj e e ——
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4. Y@ 1 have heard Mr.T.C.Khetri, lcazned counsel for the
petitioner and Mr, R.P. Kakati, learned Qentral Govi, Standing
counsel for respondentis No, 1,2 and 3,
5e Mr.Khetrs has rightly contecnded that this &8 sad stoxy of
di.scrim'nauon on the basis of the reoordd. If the employecs are
Civilian employee they aye algo cniitled to get all benefits as
being enjoyed by a civilian gentral Government employee and if
the eiployeces are governed by the Acmy ot they are algo entitled
% get all bencfiis as given by the Apmy persomnel dut the
suthority bas not gi;ren 'té_)e bencfits % the pét&ti.oner either as
a ¢ivilian emloyee or the bcnefits as @n Arny nersonnc, This &
camot be allowved to.
6o In that viev of the mattcy on the ground of discrimnation
alone I allow the writ applicaticn diresting the respondents No,
1o 2 and 3 to pay the petitioncrs all the benefits available to
him in the Cixoular dated 14,1283 and 1,12,88 We6y £, 1,12.€3,
mhe calculation shall be made by the Authority within & pexiod
0of 2 monthas from todey and therecfter the payment shall be mde
40 the petitioner, The petitioncr has elready retired from
sarvice and 48 suohgpc benc fits weuld be psid to him At within
the prriod as mentioned above, | |

with ‘the tbove dlrestion, the writ potition 45 dlaposed of,

. ‘",
X/ o olleuaihsila

dJuc e

¢ ol

DV Sbbayodp st

(D.V.5. Rayudu)
AE B/R

AGE (D)
For Garrison Engioess




