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OFFIGE ,  NOTE - 	 r 	

- 	 -- 

24_.4_94 	It is a S.D.A matter, Issue notice 
to the respondents to show cause as to 
why the application may not be adrnitted, 

fhI p(Uj 	 I 	 returnable on 17..5-95. 

dei- 

r 

V19e—Chajrrnan 

i75€9 	 At the request of Mr A.K.Choudhury 

adjourned to 3.1995. 
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t 	 11 g*m b er 	 Vice—Chairman 
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O.A. No.9/95. 

	

3,7.95 	None present for the applicants. 

* 	 Heard Mr A.K.Choudhury,Addl.C.G. 

S.0 on behalf of the respondents. 

The application is dismissed. 

N o o rd e r as to co st a. 

Membter 	 \Jice—Chairman 
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CENTRAL ADMINISTRATIJE TRIBUNAL 
GUWAHATI BENCH ;; GUUAHATI-5. 

O..NO, 	59 	of 1995. 

DATE OF DECISION 371995. 

willi-em Smith & 21 Ors. 	 •(PETITIONERS) 

None present for the applicant.. 	- 	AD\JOCATE FOR THE 
/ 	 PETITIONERS0 

VERSUS 

Union of India & Ors. 	 RESPONDENTS. 

lit A.K.Choudhury, Addl.C.G.5C 	 ADJOCATE FOR THE 
RESPONDENTS0 

JUSTICE SHRI M.G,CHAUDHARI,ICE_CHAIRilAN. 

THE HON'BLE SHRI C.L.SANGLYINE, MEMBER (ADIIINISTRATIJE) 

I 

1. whether Reporters of local papers maybe allowed to 
see the judgrnent ? 

• 	2. To be- referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy  

of the judgment ? 

Whether the Judgment is to be circulated to the 

other 8enheS ? 	 - 

Judgment delivered by Hontblë icerChairm 8n 

S 
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- 	CENTRAL ADMINISTRATIVE TRIBUNAL,GUWHATI SENCH, 

Original Application No. 	59 	of 1995. 

Date of Order : This the 3rd Day of Ju1y 9 1995. 

Justice Shri rl.G.Chaudhari, Vice—Chairman, 

Shri G.L.Sanglyine, Member (Administrative) S  

William Smith & 21 Ors. 
All the applicants are employed in Chindit 
Top Power House under the Garrison Engineer, 	

S 

859 Engineer Works Section C/O 99 A.P.O 	 . . . Applicants 

None present for the applicants. 

S 	
- Versus - 

Union df India & O'rs.- 

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C. 

S 	
( 

0 • 	Respondents 

The applican€s who are all civilian and Defence employees 

of Military Engineerin Services department posted at different 

stations,in N.E.Region have filed this application claiming payment 

of Special (Day) AUowance in accordance uiththe office Memoranda 

dated 14.12.83 and 1,12.88 issued by the Central Government with 

effect from the due dates therein together with interest and 

costs. 

2. 	All the applicants have stated in the application that 

they are employed uncer the respondents and posted to work in N.E 

Region (mostly Arunachal Pradesh). 

3 • 	RelTanoe is placed on the judgment and order of Gauhati 

High Court in Civjl Rule No.543/1989 dcided on 4.1.94 uhereunder 

one Krishnan Raman was held entitled to get the SOMO 

cortd... 	2/- 

44IL1 	 0 

hi 

11 
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4. 	The question oi eligibilit',' 	p'n:n of SDA to the 

employees posted in North Eastern Region by 'iir'ue of the O.M. 

äáted 14.12.83 and O.M. dated 1.12.88 is no longer res-integra in  

\iiew of the decisions of the Honble Supreme Court in the following 

cases - 

(i) Chief General Nlanager(Teleccm) vs. S.Rajendér Ch. 

Bhattacharjee & Ors. J.T. 1995 (i) SC 4400 

(jI)Uion of India vs. S.ijaya Kurnar & Ors. J.T. 1994(6) 

443 and 

(iiii) Union 'of 'India & Ors. vs. Executive Officers" 

association Group 'C' (Inspectors of Customs and Central Excise') 

Ci'iil Appeal No.3034/95 decided on 23.2.95. It has been laid down 

that the memOranda dated 14.12.83 and 1.12.88 are meant for attra- 

cting and retaining the services of competent officers posted in 
are 

the North Eastern Region.. from other parts of the country and/not 

applicable to the persofls belonging to that 'region where they are 

appointed and posted. Since it appears that 'the applicants have 

been appointed and posted'in theNorth Eastern Region their claim - 

does not survive in view of the aforesaid decisions of the 

Supreme Court. The O.A. is therefore liable to be rejected as it 

does not disclose any grievance that can be redressed under the 

provisions of the administrative Tribunals Act. We however make 

it clear,,that if any of the applicants happens to be a person 

appointed outside the North Eastern Region but is posted in N.E. 

- Region, the respondents may deal with his case in accordance wit -i 

the above mentioned decisions of the Supreme Court. Such person 

; 	
contd... 3/ 
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would be eli1ble to get the SDf Such scrutiny may be made 

notwithstanding this order when applied for by the eligible 

applicant. 

It is true that the order of the High Court in C.R,No. 

3/89 may prevail unless the same has been carried to the Supreme 

Court by the rcspondents and has been reversed and consequently 

thplicn 	: may continue to get the benefit of SDA but even 

though in that event the applicants will be treated diff'erc-ntly 

yet in view of the decisions of the Supreme Court having been 

rendered prior to, filing of the instant O.s we cannot grant 

relief,to the applicants on the strength of the order of the High 

Court in the aforesaid case to which the appliconts were not 

part'ies. 

Consequently the O.A. is fornally sJmit3d and as Mr .K. 

Choudhury 9  the learned Mddl.C.GS.0 u:c 	ntic on bphalf of 

the respondents it is fihally disposed of. ih application is 

dismissed. No order as to costs. 	 / 

( 
G.L.SANGLYINI 

 ) 	 S 	 ( M.G.CHAUDHFRI  ) 
MEMBER (A))' 	 \JICE-CHAIRMAN 



4- 

- 	 P 	 •- 

- 

k 
CL 

IN THE CENTRAL ADMINISTPATIV TRIBUNAL:GAUHATI BENCH: 
GAUHATI: 

Original Application No, 	of 1995: 

In the matter of :- 

William Smith son of Sri John Smith & Ors. 
Applicants 

-Versus- 

Union of India and otheIs ., Respondents: 

It is respectfully submitted for the applicants - 

That the applicants have submitted a joint petition 

seeking relief of payment of allowances and service bene-

fits as admissible to civilian central government employees 

in terms of office memoranda dated 14-12-83 and 1-12-88 

of the Ministry of Finance(Deptt.of Expenditure) of Govt. 

of India. 

That the cases of the applicants were jointly 

processed by the departmental authorities on having been 

initiated as such by the respondent No3 and the case has 

now been resubmitted on a joint cause by the C,W.E,Tezpur 

for consideration afresh by higher authorities as desired. 

3. 	That from facts of the case,it would be clear that 

all the applicants have a common cause and interest in it 

and as such the joint application deserves to be entertains 

-ed as provided by Rule 4(5) of the Procedure Rules, 

In these premises it is prayed that the Hon'ble 

Tribunal may be graciously pleased to permit filing of 

single application by all the applicants.jointly for ends 

of justice. 

aated the 2-3-95: 	 - 
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APPENDIX A: 

FORMS: 

FORM I: 

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATI\IE 

TRIBUNALS ACT: 1985: 

	

Title of the Case: William Smith and others 	Applicants 
-Versus- 

	

Union of India and others 	Respondents 

INDEX: 

Sl.No.Description of documents relied upon 	Page No, 
l.Applicatjon: 	 1-8 
2.Annexure A: Copy of Memo dt.14-12-83: 	 9-10 
3.Annexure B: Copy of Memo dt.1-12--88: 	 11-12 
4,Annexure C: Copy of letter dt.28-3-94 of Resp. 

	

No3: 	13 
5.Annexure D:Statement of case annexed thereto: 14-15 
6,Annedure E:Representation dt.7-12-94: 	 16 
l,Annexure F: Judgment of High Court: 	 17-19 
Note: Other documents referred to in the application 

are seized and possed and happen to be in the 

control, custody and power of respondents being 

correspondence exchanged in official channel and 

maybe required to be produced by repondents. 

4/IWffL 

SIGNATURE OF APPLICAj\fl: 
FOR USE IN TRIBUNAL'S OFFICE: 

DATE OF FILING: 

SIGNATUhE: 

FOR REGISTRAR: 

-,) 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH: 

(1) William Smith son of Sri John Smith, 

(2)Sri 

(3)Sri 

(4)Sri 

(5)Sri 

(6)Sri 

(7)Sri 

(8 ) Sri 

(9) Sri 

0 0 ) Sir i 
(11 )Sri 

(12)Sri 

(13) Sri 

(14)Sri 

(15)Sri 

(1 ô)Sri 

(17)Sri 

(18)Sri 
(19)Sri 

(20)Sri 

(21 )Srj 
(22 )Sri 

N.N.Sharma son of Late Bhireswar Sharma 

SNPrasad son of Sri Narsingh Prasad, 

R,L,Shukla son of Sri Ram Garib Shukia, 

Lorrik Prasad son of Late Rarndeo, 

M.Boro son of Late Dashi Boro, 

A,K.Achariya son of Sri Radheshyam Achariya, 

Ram Kishore son of Late Bharat Kishore, 

H.D.Prasad son of Late L.Prasad, 

N.B.Thapa son of Late L,BJhapa, 

BsKcDutta son of Late Jaykanta Dutta, 

J.P.Sarma son of Sri Durga Das Sarma, 

Patras Tirkey son of Sri Seril Tirkey, 

Akal !3ahadur son of Late B.B.Sherpa, 

S.N0Das son of Late Gutar Das, 

S.C.Sarkar son of Late Jatindra Sarka, 

G.LrDorjee son of LateGopal Dorjee, 

N.Tanti son of Late Jatin Tanti, 

A.C.Sarkar son of Late Jatindra Sarka, 

DSaikia son of Sri Dehuram Saikia, 

B.Ghosh son of Late Jamini Ghosh, 

Raheal Belung son of Late Jawkim Belung, 

all employed in chindit 

Top Power House under 

the - 
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under the Garrison Engineer, 

• - 	859 Engineer Works Section C/o.99 A.P.O. 
APPLICANTS: 

-VERSUS- 

Union of India represented by the Secretary 

to the GovernmeñtOf India, Ministry of 
Defence (Engineer_in_Chief's Branch, Army 

Head Quarters) ,New Delhi. 
The Chief Engineer,EaSterfl Command H.Q. 

Calcutta 	- 
Garrison Engineer, 859 Engineer Works 

Section C/o.99 A.P.O. 

RES PONDENTS . 

DETAILS OF APPLICATION: 

i.Particulars of order against which the application 

is made- 

H.Q. C.E. S.Z. letter No.70414/2/3627/Eica(3) dated 

19.12.94 containing information of E.in-C's Branch, 

Army Headquarters, New Delhi letter No.79850/SDA/NER/ 

EIC(3) dated 19.10.94 received under HQ CEEC Calcutta 

letter No.131728/2/805/Eflgr/EIC(3) dated 9.12.94 to 

the effect that CGPA in consultation with Ministry 
of Defenc• confirmed that special duty allowance along-

with field service concession and to the locally recruit-
ed/directly recruited employees is not admissible to 

civilian emplbyees posted at NER and further HQ CE SZ 

letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring 

to re-submit connected papers/documents alongwith 

specific recommendations and resubmiSSiOn of applicatiOnS 
accordingly through HQ CWE, Tezpur under their letter 

No.1352/SDA/B/EIC(3) dated 17.1.95 alongwith recommenda- 

tion slip. 	 - 

2.JurisdictiOfl of thelribunal 

The applicants declare that the subject matter of the 
order against which they want redressal is within the 

jurisdiction of thelribunal. 

'A 
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3.Limitation: 

The applicants further declare that the application 

is within the limitation period prescribed in 

Section 21 of the Administrative Tribunals Act, 1985. 

4.Facts of the case: 

1)That the applicants are civilian defence employees 

of Military Engineer Services Department employed 

under the respondents and as such the applicants 

are posted to work at high altitudes of Arunachal 

Pradesh, a hard, remote and costly area where 

necessities and essential services of life are 

very scarce and are available only on paying 

abnormally high prices. 

2)That the Central Government ordered for payment of 

special duty and special compensatory (Remote 

locality) allowances to its employees posted in 

the North-eastern Region of the country to attract 

postings to this remote and costly locality. The 

field service concessions vere extended to the 

civilians by the Government of India, Ministry of 

Defence vide their letter dated 25.1.64 as amended 

from 'time totime. The applicants are in receipt 

of Modified field service concessions. Similar 

concessions are also being paid to GREF staff 

posted to this area. 

3)That the need f0f attracting and retaining the 

services of competent staff for service in the 

North Eastern Region comprising the seven States 

including Arunachal Pradesh was engaging attention 

of the Government and with a view to review the 

existing allowances and service benefits to 

employees posted in this region, a coffimittee under 
the Chairmanship of Secretary, Department of 

Personnel & Administrative Reforms was appointed 

and after considering carefully the recommendations 
of the Committee, the President of India Was 
pleased to decide in favour of allowances and 

benefits being continued as modified by Government 
of India Office Memorandum No.20014/2/83-E,Iv of 
Ministry of Finance (Department of Expenditure) 

issued on 14.12.83, Subsequent thereafter - 
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another office Memorandum being No.F.No.20014/16/86/E.IV/E. 

11(B) dated 1.12.88 was issued making some improvements 

in allowances and facilities to employees posted in 

this region. 

4)Thàt such allowances and facilities were admitted by * 

the audit authorities in the past. Reference in this 

connection may be made to letter No. 1350/A/2623/EIC(3) 

dated 20.2.87 of the C.W.E. Tezpur whereby Ministry of 

Finance,Department of Expenditure Office Memorandum 

No.200414/3/83-EIV. dated 29.10.86 sent under CE,SZ. 

was forwarded to the respondent No.3. Reference in, 
this connection may also be made to the Ministry of 

Finance,Departmont of Expenditure office Memorandum 

No,20014/4/86-E-IV dated 23.9.86 making special 

mention of the employees posted in Arunachal Pradesh 

and to letter No.Pay/24/IV/PC dated 20.2.87 of the 

g.D..Gauhatj. 

5)That, however, in so far as special duty allowance is 

concerned, the C.D.A.Gauh5ti as per its letter No. 

Pay/Ol-Vil dated 24.9.91 referring to Ministry of 

Finance, Department of Expenditure communication dated 

21.1.85 received by the said office as per CGDA's 

confidential No.AT/II/2366_.Vol_XIV dated 23.1.89 stated 

that where field service concessions are enjoyed, SDA 

would not be admissible there even though the CREF 

personnel posted to work in the same area and receiving 

similar field service concessions were enjoying the 

benefit of special duty allowance in terms of office 

Memoranda dated 14.12.83 and 1.12.88 referred to above. 

6)That the respondent No.3 wrote letters Nos.1000/P/678/ 

EIP dated 7.10.91 and 1000/P/687/EIP dated 15.10.91 to 

the CDA,Gauhati to clarify the position as to why the 

civilian defence personnel of M.E.S. were not entitled 

to claim similar allowances and service benefits as 

the CREF personnel posted at the same place and working 
shoulder to. shoulder with the applicants were having 

the said allowances and benefits and by letter No. 
Pay/Ol-Vill dated 12.3.92, the C.D.A.Gauhati informed 

that the matter Was taken up with Ministry of Defence! 
D(CIV-I) by Army Headquarters DAAG. Org .4(Civ)(d) and a 
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11 	 7)That it was further intimated by the CGDA,New Delhi 

off ice circular dated 9. 10.92 that defence civilian 

employees, who have "All India Transfer L'iability" 

will be granted special duty allowance and in as 

much as in the case of the applicants, service 

condition/S specifically provides - 
"He/she will be required to serve any where in India 

and will be subject to civilians in. Defence Service 

(Field Service Liability) Rules 9 1957 1'. 

8)That the applicants,therefore,SUbmitted applications 

on 5.1.94 requesting for payment of all allowances 
and service benefits including special duty allowance 

in terms of office memorandum dated 1.12.88 referred 

• to above andtbe respondent No.3 forwarded all such 
applications to the HQ CWE under his office letter 

No.1000/P/793/-1P dated 28.3.94 alongwith a state-

ment of case justifying and recommending fOr payment 

of all alliances and service benefits in terms of 

office memoranda dated 14.12.83 and 1.12.88 referred 

to above. 
Copies of office memoranda dated 14.12.83 and 1.12.88 

and copy of letter dated 28.3.94 forwarding applica-, 

tions dated 5.1.94 of applicants with statement of 

casd as stated above are annexed hereto' as Annexures 

A, B, C and D respectively. 

9)That Sri Krishnan Raman, A CREF employees being not 

satisfied about.the orders sanctioning special duty 
allowances only in terms of office memoranda dated 

14.12.83 and 1.12.88 from 21.3.89 and not paying other 

allowances and service benefits to GREF employees 

filed an application for appropriate writ before the 

Hon'ble auhati High Court and tn,Civl]. Rule No.543/ 

1989 arising from the said application, the Hon'ble 

High Court by its judgement dated 4.1.94 directed for 
payment of all such allowances and service benefits 

with effect from 1.12.83 as it was done in the case 

of other central government civilian employees. 

rM 
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1O)That the applicants having come to know about the 

judgement of the Hon'ble High Court once again 

made representations and submitted applications 

accordingly to the respondent No.3 on 7.12.94 

therein referring to the judgement. 

A copy of the representation and the judgement of 

the Hon'ble High Court are annex•d hereto as 

Annexures E and F respectively. 

11)Ihat even though the case was resubmitted by the 

cWE,Tezpur on 17.1.95 as referred to above with 

specific recommendations for payment of all allowan-

ces and service benefits with effect from 1.12.93 

as ordered by the Hon'ble High-Court in Krishnan's 

case(Supra), the respondents Nos.1 and 2 have been 

keeping quiet over the matter and have not paid the 

genuine and legitimate dues to the applicants in 

tárms of office memoranda dated 14.12.83 and 1.12.88 
referred to above and as such this case. 

5.Grounds for relief with legal provisions: 

For that the applicants areentitled to allowan-

ces andservice benefits as per office memoranda dated 
• 	14.12.83 and 1.12.88 in as much as the said memoranda 

have been made applicable to all cIvilian central 

government employees and merely because they are 

employed in M.E.S/Defence department, they cannot be 

discriminated against. 

or that the applicants are entitled to such 

allowances and service benefits on the Sound principle 

of equal. Pay packet for equal work in as much as 
• 

	

	 similarly situated employees of -other departments 

including oven GREF personnel, who have been held to 

be integral part of the Armed forces of the Union being 

a civilian construction agency as per Apex Court's 

decision in Viswan's case(AIR 1983 SC 658), have been 
held to be entitled to such allowances and benefits 

with effect from 1.12.83 as per decision of Gauhati 
High Court in its judgement dated 4.1.94 paSsed in 
Civil Rule No.543/89 (Krjshnari's case). 
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(III)For that notwithstanding payment of field service 

concessions to theGRF personnel, they being entitled 
to allowances and benefits under office memoranda dated 
14.12.83 and 1.12.88 also, the applicants are also 
entitled to such allowances and benefits effective from 

1.12.83. 
(Iv) For that the departmental authorities have been 
seized of the matter since after 0.12.83,initiallY by 

making payments in accordance with the office memorandum 

dated .14.12.83, thereafter by making orders stopping such 
payments and directing for recovery of amounts already 
paid and further by continuing correspondences in official 
channel with a view to justify and/or recommend payment 
to applicants and M.E.S.persOflnel in view of the transfer-
ability of their service throughout India as appearing 

from service condition/s. 

(V) ior that the applicants being posted to high alti-
tudes of Arunachal Pradesh, the necessities and essential 
services of life are scare at such places and are available 
only on payment of abnormally high prices which is for 

what unless the applicants are compensated by making 
payments of allowances and service benefits as per office, 
memoranda dated 14.12.83 and 1.12.88, they shall have to 
face grave injustice and serious injury that deserves 
• to be remedied, by protecting them from the vice of 

discrimination that is guaranteed to them as citizens/ 

publid employees under Articles 14/16 of the Constitution. 

6.Details of remedies exhausted: 
The applicants declare that they have availed of all 

the remedies available to 'them under the relevant service 

rules, etc. as would be revealed from paragraphs 4 and 5 

above. 	 - 

7.Matters not previously filed or Pendinq with any othpT  Court.. 
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(III)For that notwithstanding payment of field service 

concessions to theGREF personnel, they being entitled 

to allowances and benefits under office ?nemoranda dated 

14.12.83 and 102.88 also, the applicants are also 

entitled to such allowances and benefits effective from 

1.12.83. 
For that the departmental authorities have been 

sei2ed of the matter since after 0.12.83,initiaily by 

making payments in accordance with the office memorandum 

dated .14.12.83, thereafter by making orders stopping such 

payments and directing f or recovery of amounts already 

paid and further by continuing correspondences in official 

channel with a view to justify and/or recommend payment 

to applicants and M.E.S.personnel in view of the transfer-

ability of their service throughout India as appearing 

from service condition/s. 

or that the applicants being posted to high alti-

tudes of Arunachal Pradesh, the necessities and essential 

services of life are scare at such places and are available 

only on payment of abnormally high prices which is for 

what unless the applicants are compensated by making 

payments of allowances and service benefits as per office. 

memoranda dated 14.12.83 and 1.12.88, they shall have to 

face grave injustice and serious injury that deserves 

to be remedied by protecting them from the vice of 

discrimination. that is guaranteed to them as citizens/ 

public employees under Articles 14/16 of the Constitution. 

6.Details of remedies exhausted: 

The applicants declare .that. they have availed of all 

the remedies available to them under the relevant service 

ruleTetc. as would be revealed from paragraphs 4 and 5 

above. 

7,Matters not previously filed or pending with any other 

Court - 

Ihe applicants further declare that they have not 

previously filed any application, writ petition or suit 

regarding the matter In respect of which this application 
has been nade, before any court oany other authority 
or any other Bench of the Tribunal nor any such application 
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writ petition or suit is pending before any of them. 

8,Reliefs sought: 

In view of the facts mentioned in para 6 above, the 

applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 

to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 

1-12-88 of the Central Government as referred to above 

with interest and costs as may be deemed proper. 

9,Interim order, if any prayed for -. No - 

10,In the event of application being sent by registered 

post etc. - Not applicable. 

il.Particulars of Bank draft/postal order filed in 

respect of application fee: 

Postal order being No.(\is-ated 	.-9S 

fors,- issuedby 	 Post Office 

payable at Gauhati is annexed hereto. 

12,List.of enclosures:Annexures A,B,C,D,E and F as 

mentioned in para 4 above. 

VERIFICATION: 

I William Smith son of Sri John Smith, employed 

under the Garrison Engineer,859 Engineer Works Section, 

C/o.99 A.P.O. do hereby, verify that the contents of 

paras 1,4,6,7,11 and 12 of the application are true 

to my personal knowledge and paras 2,3 & 5 are believed 

to be true on legal advice and that I have not suppressed 

any material fact. 

SIGNATURE OF APPLICANT: 

4 

(WILLIAM SMITH): 

DATED: 2-3-95: 
Place: Tezpur. 



No. 2O0 14/2/83-J,Iv 
GOVLN1111T OF lU id A 

c 
P Ti 1IT OF EAPLI.11 flJ RE 

oil 

NEW 1LLJLL the 14th 
Di.t3k 

&ibjeet z- 

The need Cr ativaotthg and retaining the aervicec of oonctcnt 
Officers for BOViee in toO Vorth L3stelfl 1Eion eoC411L3iflg the tates 
of A8oari, eghnl eya, £Mflipur iagalnd and TripUra iflU The UIij0 
Territories of Arunachal traesh anu Ijoran has been cn(a(,ing tot. 
attention of the 	 for soIiie U'. The Goveina1t had appointei 
a committee wider the Chirznnhip of 3coretary, cprt:r&t of Personnel 
& jdminjotratjve !oioi':z, to I, t!vlcw thc existing a1lowanu and facilt-. 
ties adaTisiblt, to the various catcLo.ioa Of CiViiXL 'enLr3. Govcrn-. 
xrervt eriñoyees serving the this ICe. iO1t & to augest ifl)rOVC 
ncnbs. 1Lic recoziincndation of the 	iittee have been 	e iuiLy 
considered by the GoVcrno('at an,1 Vie P°oide.nt is now plc.5efl to 
diie as foLlow8z- 

(i) lmnure 

There will be a fixed tenure of posting of 3 	at a tinie 
for officers With VeXViQ0 ci' 10 Y L aI3 of 1ec, anu k jcru at a 
time fbr officers with il1C than 10 yeaxz of service. Peziods of 
leave, i,rainin, etc. in  excer33 of 15 day per year Will be exelu-. 
ding Counting the tenUre pc.riod Ci; 43 yaarc. Ofii- rs, on cotle 
tion of the fiea tenure of scrvjce =ntioncd obovc, ry be onsi-. 
dered for posting to a station of their cholec as l:3r as pccsible. 
Satisfactory performance of antics for the pXt-80XJbLd Lcnuie in 
the Uorth iast shall be given due reeonition in the case of 
eltgt'le oiiccrs in the n tter of:-. 

 

 

Th- pciio of deputaLoi of The Central Governuunt ei47loyces 
to the states/Union Texritorics of the 1orth DAstcin Fc4on Will 
generally b€ for 3 years which can be extended in 	epieitl 
cases in exigexie8 of public t3urvioe as well as when the eiloyeO 
conceied is pxparcd to stay longer. The admissible deputation 

i allowancewil also continue to be paid during The pCriod of 
deputation so extended. 

() rromtion In cadre posts; 
dOptticn to ertrl tenure posts; an 
coul,ee ci' tr;iinix;.g abroad. 

The enera1 zauiremont of at least three years service in a 
earo pcs bctWeei: 'to Uentrai 	deoutations n 	also be relaxed 
to two years in eserviflg oases of iritorioua servi

y 
 ce in the North 

EZ ]ist. 

C .a.. Oflw.. . •s •s 



q 	
j (P 

0.. 	 p.  

A opcciiio nntry shah, bt 	uo in the ç.jo  of ajj. on)lQoo who 
in Zu].1 tornne of nrioo in the North Jiaetern Legion to 

thalLufxw to 

(lii) 	 S 

ucntal t.Ovc!rncnt civiliili eq'loyee who have all India 
transfer hiaility will b& &vanted a apai.d (1Xty) Allowance 
at the rate of 25 per cent of baslo pay eubjeot to e ceiling of 
Rs. 40/-. pvr nintb on posting ttie any station in the florth bastern 
Region, ioh of those e1cyc who are exccpt froni payniexit of 
Income tax will, hcwevcr not be eligible for this special (J)utj) 
llowaro. pccial (DttyS Allowrane will be in addition to any 

snecial pay and/or Deputatiii (lAity) Allowance a1rcauy l)ethg drawn 
8uhject 'o the eomition that the tota1 of such special (ty) 
Allowance Ms special oay/Deputation (Duty) Allowance will not 
eeeeO. . 	/- p.m. 	ccil !alowaxe like pecja1 Uoqenaatory 
Allowance will be drawn sepa.rately, 

(itt) 	 2Qt 

1.eam 	ik 

The rate of the allowance w].l be 5% of 1eio pay suhi cot 
to nBxtizWfl of 3. 0/.. P.m.  aii&&nible to all eiiloyec8 Without 
any pay limit. The1vc 	roe will be alinisuibl& nth 
effect from 1-7-1982 in Ui eaoe of A8$flI4 

. . 

 

The rate of L1iowanee will be as follows for the whole of 
anipuc - 

pay upto Ps. 260/—. 	 bo 40/ P•'V 
Pay abOve  g.  2601- 	 15% of basic piy subject to 

xtnuni of ts. 1)U/.. p. trt, 

 

ThCi rateo  of tht a1lo. eQ will be as follows ;- 

25% Otp ay sub j ec t to irL ni nii 
of Es 51)/ and nixinuxii of 
, 10/— p.m. 

0112 e, ara. 

Pay upto Ps. 260/-.s. 40/-. p.m. 

pay above ?. 260/- 	15 of basic pay subject to a 
zxinLim of g. 150/-. p.m. 

There will be no ohaiie in th e  existing rate of Special 
004(I3ato:y 1-1cwaioc adiacrUb1c,  Jr,  .\runhal Pradesh, 1agalanU and 
Z4izoraEL and the existinr rate of Dioturbanoe Allowance adzz&siiblc 
in specified areas of 

d/- x:..x xx x.x xx 
Under 8eoretary to the Govt o )ndia 

4u 
(D. V. S. RyudU) 
AE 13/R 
AGE (T) 
For GairiSOfl Engineer 
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P.No. 2O14/16/86/E.IV/.II(B) 
cvt of India, Mintatt.y or Finare 
1)epartnnt o icpenUituro 

New Delhi, the 1 Dea 198 
O_1J ;1i OAii. .*._$._.-•. 	_t I 

ibjct 

The undottncd iu diroc tcU to I'VfOZ to thio 1tni8Li.'y' g O.L. No 
2Q)14/3/U3.,IV (ateU 14th 	 1983 and 30th Maioh, 19134 on The 
subj t t nnt1.en&'U Ubovo ond to iay tU' t the questto) of 1tkiflj3 Oultublo 
izrrovoJLentt3 in the alLo',anctie zxu ftuiiitica to Centrt1 Uovj, enployN. 
see potl in iOrth Eastnrn tepion oo2prtCiflg the States ci I3uaM, 
Mehaiaya, fanj rni r, ITag1aitd, tripuj, 	flafl Pradesh anci Mizorata 
has be.n 	 the fiLtention 0.1 The Govt. Ap ooxdinrly the PIeeident 
is t'o: pl'd to dceidc as 

(1.) 2 
-Ug Pco visions as cont)!ed in thÉs Ministry's  O.M. 

date] 14.12.83 will continue. 

aaij 
I 

The existing ioViSiOfl3 	 tJ.rit3J in this iietr's 
dated 14.12.03 will continue. odre authorities are advised to give 
due weightac for catiefac tory perforiax e of dutics for the rreserL 
bcd tenure in the orth)ast in the inttr of prvtion in the cadre 
pocta, doutc.'Lion to Centrnl tenure poet and courses 0i ticin5.rig abroad. 

L 	 ..- 
cfvi..toj 	1oyeeu who have 	icjl.ct 1aaiw.. (. entra 

libiii'ty tiili b CrentU 3pecil (IA.tt.y) AU.owaxe at the a. ,ate of 
124, of basic pay subject to ceiling u1 . 1000/- per nzonth on posting 
to any 3tAt.Cn in the !orth...1Jtorn Region. 4eoial (Dut)  Al1owazoe 
will be in athliticn to any spectal pay xd/or deputaticn (duty) allowam-
oe already being d1.awn vubjout to the condition that the til of such 
allowance will not eecd £. 1000/- p,u4apeoial a1lowLxJL3 lii 8pCoial 
Ootrk8atozy (iteziote Iocalityy Allowance, CoflStXilOtiOn A1lowoe nd 
Project Allowaxe will be drawn separately. 

The tzxtial Govt. Cililian e'Loyce8 who are itobrs of oheduled 
Tribes and are 	4.hc'1!ic eli(ible .xor The grant special 	ty) Allow-. 
anc e under the p r 	c.n J are ee 	ted L' om p y kent 0 f I n 0 ie- Tx unae r 
the Inco 	-?cc .c t will also draw Lpeuial (Aty) Allo±ic e. 

iv) 
The reco 	cnS 01 tn C 4th p ay C onii as ion have beert ac o ep-. 

ted by the (ovt, and pco.tal volipensatory A1lownoe at tho i*vised 
have been inadc effective fom 1-.1O-.6 (1.10-.e6). 

Oontd... 



c2 
to (xii) - Not appliable. / 

2. 	The above orders 'will also apply 	 to the 
ccntrai Govt, eloyees postd in Andrnan , 3.66 a I3luflds and 
Lakshaieep Ilwi. Thce oer will also apply 
to ofAeexs potcd to N.E. owieil, when they are stationed in 
the N... Ee:1oii. 

30 	
1

t!he orders will take effect from thc' tate of ia3ue. 

4. 	121 20 far as th': 'xaor.z serving the lnj 	uuit & Aacounta 
ptt ave CCnCCrrLe.' tbtse ordrs i5Ste after 0fl51).lttiol1 with the 

1 . 

Ccc4t1l1 er & Auuitor General of India. 

5, 	1in11 vcrcicr_ of this ierrancucl is attached, 

xxx x xxx 
(A -JAYAiM4M) 

Joint 3ccretary to the Govt of India, 

t. 
(ID. V. S. Ryudu) 
AE B/R 
AGE(T) 
For Garrison Enginee? 



(-ii1 4- 	flEGISTERED 	 L11) 

Tele Mu $ 490 " 	' I 	Garrison Engineer 4J& 

859 Engr tks Sec 
- c/099Ap0 

1000/P/ 	 21 Mar 1 94 

HQCWE 
• 	Tezpr 

• 	 SPrCIAL DUYALLOJANE TO CIVILIAN ELOYES 
IN NOH EASTERN REGION 	 \ V' 

- 

1. 	Applications dated 05 
Allowance, addressed to E.-inC's flranh, received f.he • 	 individuals as listed in App 	A' 1a4ched. are £8rwarded 
herewith duly recommended ir quad L1tè, togetherwith 
statement of case in quintuplicate for your-4urther necessary 
action please. 

	

/11 	 (M Arwnugam) 
• 	 Major 

Ends s As above. 	 Garrison tngineer 

I •T 



(1#) 

- 	
I 

j)(I. 	
CLV. ;  

The Special Duty A1lowanCe 9 124% of aaiic Pay 
was ordored by the Govt of India, lUn of Pin (Derptt of 
Expenditure) O.M. No 20014/16/86,'..Xv/E..11(I3) dated 
01 Dec 88 #  circulated under E.40.Cs Branch letter No 
79859/t15cI'E 1c(3) dated 09 Feb 9. The ordr clarifies 
that the special Duty fllowance will be in addition to 
any Special Pay and/or Deputation (Duty) allowance 
already being drawn subject to the condition that the 
total of such allowance will not exceed te 1000/.. per 
month (Pare (iii) of the above Govt order refers). 
But the (XDI New Delhi under their Confidential no 

as intimated by CZA Guwahati vide 
their letter No Pay/Ol-VIl dated 24.9-.91 lien directed 
that MWhere $iald service Concessions are enjoyed  nDA 
would not be admissible thero. 

PflOPCAL 
'I 

It is proposed to take up the case with 'govt of 
India, Min of Finance for clear clarification through 
departmental channel to boost up the morale of civilian 

nployoes of this Works tection in view of the allowancas 
in question applicable to oth•r Central Government 
Employees posted in this area. 

JLTIE'ICM?ZQN 

On perusal of our old records, it is revealed that 
the civilian employees of this Wozics Section were 
granted Special Duty Allotfance with effect from Nov 83 
and continued to draw the same upto Dec 84 vide (3ovt of 
India, Min of Fin (Ieptt of Expdt) G.M. No 20014/3/83$. 
IV dated 14 Dec 83. J3ut the allowance was disallowed 
by the audit authorities rith effect frcn Jan 85 on the 
plea that the personnel already in receipt of Field 
Service concession are not entitled for Special Duty 
?llowance. 

It is stabmitted that the matter regarding grant of 
Special Duty Allowance was again taken up with CD! 
Guzehati in torina of covt of India 1  Ilin of Fin (Deptt of 

xpdr) 0.14. No as mentioned in 'Introduction' above 0  vi4e 
this office letter lie 1000/P/636/Elp dated 16 Jul 91 
(copy enclosed for ready reference please) • In response 
to our above quoted letter it was intimated by CD1 
Quwahati under their letter No Pay/01..Vxx dntod 24 Sep 91 
(copy enclosed for ready reference please) that, where 
Piold Service Concession (5c) L5 enjoyed by the Civilian 
Employees, Special Duty Allowance would not be admissible 
to them. After that a lot of protracted correspondence 
was exchanged between this office and CDA Guwaheti. It 
woo finally intimated by CDA Guweheti vida their letter 
flo Pay/Ol/VIXI dt 22 14cr 92 (CoW encloseW that the mRtter 
QG ttke1t up by the CGIA I4ss D.Thi with the Min of DoE but 

though a reasonable period has so fax been elapsed, no 
fruitful Ely has been rectived as yet inspite of repente1 
reminders to CD! (uwhati. 

Contd... ... 



2 

5 L naxjal effect to the tune of R. 33.00 Lcha W JLth effect 
from 01 Dec 88 to 31 Dec 93 is involved. 

Since the eioyee8 of thie Works Section art deployed in 
NOrt.Eastern Region of A-lounau hal Pradesh and are required to. 
work under stress and strain tt& to aobteve the torget to koep 
ptbc requisite standard of this oraniaatton, it ia xeoowiiienced 

tLiat.the ealoyee.s o1^ this Wxkz Section may be ailoo,c1 to dre 
the Special Aty Allowar%e as athni8siblo to the civilian o'ployces 
applicable to other eent ral Goveinment &ployees in this area to 
avojd disparity aiinget the Qentr1 GOVerflh1flt aivilian &Iployee8. 

Sd/s. xxx xxx xxx 
(HAtugi) 11/ 	 Major 
Garri3on Lngineer 

• 	• 

• 	
• 

(D. V. Rayudu) 
AL 1'/R 
AGE(1) 
For Gu'riSOfl Eiiginecr 
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AUNXUc E s 
ATIESTEDj 

Io* 
	 ADVOCATE 

The Garrison Engineer 89 EV& I  
c/o.99 APO 

(Through proper channel)s 

SUb:PAYMrT OF St)AJStAs X'tFMrAT1gN oçcur ukL& 
Sir, 

1 have the honour to draw your kInd attention to the 
Histotjc judgment pasfed by Justice Shri J.N.Sarrna of 
Gauheti High court in Civil Hule .543/89 on 04-'1-'94 0  
protccting the rights of the service men in our region 

and directed the authorttl€s to psy all the benefIts 

es decrjbod in Government memorand dated 14-'12-83 and 
0112-'$$ and to stop the discrimination betw.on the workers. 

X,therefor.,,mt respectfully urge before your honour 

to immediately give efftct to the verdict from the cftte 

of 01-'12.83 as ordered by the Hon'bie High Court without 
any more delay. 

Thanking you, 	/ 
Yours faithfully, 

Neme: 

Des tgnation 
StationsPields 

Zãtod the 7th.Decerrlber,1994. 
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IN ThJ GAUi1AI I1I(i COURT 

(IIIG}1 OOURT OF ASM4: 

I4I0RA14 & 1u1.UiaUil.AL, PRADEt) 

'JIV1L .iiDLL NO. 543/1989 

G/34504 A S hri Krishnafl Rairiin 

8/0 Late Eankrnn, ezi1oycd as 

UIX at HeAdqurtera-0fiice of The 

Chief Ingineer (project) vrtak 

C/o 099 A.P.O. 	 .•. Petitioner 

Union of India repiesentod by the 
Secy. to the Govt. of Inrj, 
inistry of Transport, Deptt of 5urface  Vansport 

(Boarder lbada  Deve1opient Board) B.sing 45 Ii 
Lb or, iena Bhavan, New -i)elhi- 11(011. 

2, The Directot General, 
Bor6er ibado, K'r House o  1JIQ P.O. New Delhi-11(X)1 1. 

3 The Qhief Lflgthccr (Projwt), Varta, 0/0 99 A.P.O. 

1i 	 ... }wOXLUcflt8  

THE HO'BLE NR. JUSIOL J.E.SAEMA 

1br the pctiionec : kr, .(. KEietrt 
hr. 1.K. Btiatra, Advooatea 

•r tiie respolLdeflts Mr. 1(.3'. Kakati, .0 .G.$.Q. 

1ate of hearing and 
Jud1ae.1t. 	 • 4-1-94 

This application under Article 26 of thu oTA3tjtUtiOfl 

of India has been filed praying The following relie is - 

1) to .ctireot the respondents to pay all allowauues/axid 

benefitS as per office hIcmorandum dated 14.1 .63 and 
... 

1.12.0 .E of the Government of IZidia to the potitionez. 

2. 	The brief facts are as follow8 

In 'ebruary, 19602 the Governhz4ent of India decided to 

set up Border 1ads. Develop trLnt Board and Board was for ned fo 

ezpcdttiouf 00no1uotion of the roade in the North and North 

eastern Border areas of the country. The petitioflcr was 

Oofltd. .. ... 2 C 



• , 
, p• 

apoL4tod in Oit2 aervice ozi 9.1. 62.iz on 20,11.69 tho Gverniant 

of India issueti a (igular layinz dovn the terma and conditions 

of services of aemb6xa of Glu.F. ONN 14.1463 the Ministry of 

fl.ne.rc (iepatnt of penditure) lesued Govt of 1mia'8 

f.aoisions xclatthg to tenure of p03tiflg/d.UtatiOfl, weihtage 

fox oentei de-patation/training abroad and epootal u iitton in 

confidonttal rouord.s, apcuial (duty) aflovanou, leave travel 

o oi eceton, Bpoot&i.l 00 t)(1U%UtO4.'y ul1owsrea, traveUtn ullow.. 

zes and othEr relatid ltt(rc3 eon8idcrtng the neode for 

attracting and retaining th ervicea of personnel in the iQrth 

Eatern recn 4) this irnormc'u in was fraied s  Thereaftcr o, 

iottcr ('01 jo- z'Oulax ma inanucC. on 	 The Petitic )XV £ild 

a repreitflatton for grantlrir all hnefita and cozxccutona as 

per ncmoronUuzn of the Oovernont of India, the said repreenta.. 

tion ras forwarded by the Authority and on 21..B9 The 4utority 

£sed an ordex gr'intin, only the opeoial duty aUowce to 

GREP per8oflncl and that too from 1.349 only and not ioza tho 

date as intiox&ed in the offioo n orarduni dated 14.1 2,(3 and 12 

I
. 
 1f t.  O 

S If? 

3, 	The çrtevarU of the writ pctitioner, is that the petitioner 

and other en10yee13 in the service of G1EP, bive been Uieorit4.nated 

in not r&ting all the benefits and OorCtaGiofli3 se pa offtoe 

miorandua dated. 141-83 anu 1.1.C3B and these Central GovorIUeflt 

of India and as such, the petitionr is also eAtitled to get 

tbeeo bencfit. An affidevitth-oppoeitiOn has been fllcd on 

behalf of respondents No. 1 # 2 and 3 and in this aULthvit.t 

oppoSttl.Q1 in paragraph 8 it has been stated that the ptittoner'a 

case x re-oonsidexatLon0AI oeptii.o of the bzeflta weesto 

lst.liov. 1993 has been reoo unended and it is lying with the 

Governiznt of India. This recoimuidattOn was not on 4.5.e9. More 

tban1 4 	4 years have been elapsed but nothing has been 

done by the (vernsent of Iflata. 

oofltd.... .iP..P/3 
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40 	I. have beard I4r,T.c.1(hctri, leazMed oounael for the 

petitioner and Z4r, [..P. Kakati, learned Qential Govt. Standtng 

counsel for reapondenta o. 1,2 and 3. 

Mt,Khetri has riitly contended that this is ad story of 

dieeri.ntnation on the baSis of the rcorda. If the enloyec3 are 

Civilian enployee they are aijo entitled to get all be.neflja as 

bin,g cnjoyed by a o ivilian Qentral Govzrnent enloyee and i f 

the eloyes are governed by the !irnV act thy are also entitled 

to 6t all benclLtauu given by the A xzV pe?3oflnOl but the 

ittiortty baa not given 1c bencflts to the ct,Lttcmer eiir as 

a uIvilian enloyee or the bcnefit3 as an A;t'flV n ersonne. This It 

o aimo t be allowed to. 

in that vieii of the matter on the &wund of dtExriutnation 

alone I allow the writ application dixeoting the respondentu 14o. 

2 and 3 to pay the ettiorLcxQ all the benefits available to 

him in the Qiroular dated 14.12.83 and 1.12.08 w,ef. 1.12.e3. 

The calculation shall be made by The AuthoxLty 4thtn a period 

of 2 iouths trom today and thereafter the ptynnt shall be mde 

to the petitioner,* The pctitionr baj already retired from 

crvi anc 	ucitc bcw 	would be paid to bin t$!i withth 

the ozti.od an nntoned above. 

With the cbove uixwtion, the writ petition S cLipoaed of, 
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