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O.A. No.S /95, 

3.7.95 	None present for the applicants. 

Heard Mr .K.Choudhury,Addl.C,G. 

S.0 on behalf of the respondents. 

The application is dismissed. 

No order as to costs. 

Member 	 Jice—Chairman 

pg 
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CtNTRAL ADMINISTRATIJE TRIBUNAL 
• 	 CUWAHATI BENDH 	GUUAHATI--5. 

.1 

• 	 O.A.NO, 57 	of 1 99 5- 

• 	 DATE OF DECISION 371995. 

• 	 _••_ 	(PETITIONERS) 

None present for the applicant. 	 ADVOCATE .FOR THE 
PETITIONERS0 

• 	
\JERSUS 

Union of India & Ors. 	 RESPONDENTS. 

Mr A.K,Choudhury, Addl.C.G.S.0 	 ADVOCATE FOR THE 
0 	 RESPONDENTS 

THE HONBLE JUSTICE SHRI M.G.CHAUDHARI,VICE_CHAIRMAN. 

THE HON'BLE SHRI G.L,SANGLYINE 9  MEMBER (ADMINISTRATIJE) 

• 	.1. whether Reporters of loa1 papers may be allowed to 
see the judgment ? 
To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy ( 

of the judgmet ? 
Whether the Judgment is to be circulated to the 
other Oenches ? 	 j 

14 	9dc—' 
rman Judgment deliverod by Hon t  ble ViceChaioY' 

0 	 1 

/ 
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" contd... 	2/ 

•CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. 

Original Application No. 57 	of 1995. 

Date of Order : This the 3rd Day of July,1995b 

Justice hri M.G.Chaudhari, Viehairman 

Shri G.L.Sanlyine 9  Member (Administrative) 	 - 

Sri Prem Kumar Baisya & 22 Ors. 
All the applicants are employed in Rupa ElM 
under the Garrison Engineer, 
859 Engineer Works Section C/U 99 A.P.O. 

None present for the applicants. 

- Jersus - 

Union of India & Ors. 

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C, 

4 

I • Applicants. 

/ 

. . . Respondents 

• 	 ( FOR ADMISSION ) 

The applicants who are all civilian ard Defence employees 

of Military Engineering Services department posted at different 

stations in N.E.Region have filed this application claiming payment 

of Special (Dtjty) Pjrowance in accordance with the office Memranda 

dated 14.12.83 and 1.12.88 issued by the Central Government with" 

effect from the due dates therein together with interest and 

costs, 

	

2. 	All the applicants have stated in the application that 

are employed under the respondents and posted to uork in N.E. 

Region (mostly Trunochal Pradesh). 

	

3, 	 Reliance is placod.on the judgment and ord 5er of Gauhati 

High Court.in Civil Rule No.543/1989 decided' on 4.1,94 uhereunder 

one Krishnan Reman was held entitled to get the SDA O  

'5- 
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4. 	The question of eligibility for paymnt of SOA to the 

employees posted in North Eastern Region by virtue of the O.M. 

dated 141283 and O.M. dated 1.12.88 is no longer resintegra in 

view of the decisions of the Hon'ble Supreme Court in the following 

cases 

Chief General Ma.nager(Telecom) vs. S.Rajender Ch.- 	- 

Bhattacharjoe & Ors. J.T. 1995 (i) SC 440. 

Union of India vs. S.'Jijaya Kumar & Ors. J.T. 1994(6) 

443 and 

(liii) Union of .India & Ors. vs. Executive Officers' 

Association Group 1 C' (Inspectors of Customs and Central Excise) 

Civil Appeal No.3034/95 decided on 23,2.95. It has been laid down 

that the memoranda dated 14.12.83 and 1.12,88 are meant for atta-

cting and retaining the services of competnnt officers posted in 
- 	 are 
the North Eastern Region from other parte of' :he country and/not 

applicable to the persons belonging to tHat  region where they are 

appointed and posted. Since it appears thst the applicants have 

been appointed and posted in the North Eastern Region their claim 

does not survive in view of the aforesaid decisions of the 

Supreme Coutt. The O.A. is therefore liable to be rejected as it 
4 
bes not disclose any grievance that can be redressed under the 

provisions of the administrative Tribunals Pact. We however make 

it clear that if any of the applicants happens to be a person 

appointed outside the North Estern Region but is posted in N.E. 

Region, the respondents may deal with his casein accordance with 

the above mentioned decisions of the Supreme Court. Such person 

contd,.. 3/— 

I- 

I 
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would be eliible to get. the SD. Such scrutiny may be made 

notwithstnding this' order when applied for by - the eligible 

applicart. . 

S. 	It is true that the order of the High Court in C.R.No. 

543/89 may prevail unless the same has been carried to the Supreme 

Court by the respondents and has been reversed and consequently 	'\ 

thLapplicant .. may continue to get the benefit of SDA but even 

thouh in that evnt the applicants will be treated differently 

yet in view of the decisions of the Supreme court having been 

rendered prior to filing of the instant O.As we cannot grant 

relief to the applicants on the strength of tHo order of the High 

COurt in .  the aforesaid case to which the applicants were not 

parties. 

6. . 	Consequently the O.P., is fornuly omibtad and as MrA.K. 

Choudhury, the learned Addl.C.C.S.0 ;av:;s notio on behalf o 

the respohdents it is fin'al±y disposed of. Th application is 

dismissed. No thrder as to costs. . 

C GL.SNGLYIb'E  ) 	 '( MÔG.CHUOHARI  ) 
MEMBER (A 	' 	 UICE—CH1IRrThAN 

MM 

( 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GAUHATI BENCH: 
GAUHATI: 

Original Application No, 	-of 1995, 
In the matter of : 

Sri Prem Kumar Baisya arid others:Appiicants: 
-Versus- 

Union of India and others: 	.. Respondents; 

It is respectfully submitted for the applicants - 

That the applicants have submitted a joint petition 

seeking relief of. payment of allowances and service bene-

fits as admissible to civilian central government employes 

in terms of office memoranda dated 14-12-83 and 1-12-88 

of the Ministry of Finance(Deptt. of Expenditure) of Govt. 
of India, 

That the cases of the applicants were jointly process-
ed by the departmental authorities on having been initiated 

as such by the respondent No.3 and the case has now been 

resubmitted on a joint cause by the C.W.E.,Tezpur for 

consideration afresh by higher authorities as desired, 

That from facts of the case,it would be clear that 

all the applicants have a common cause and interest in it 

and. as such the joint application deserves to be entertain-

ed as provided by Rule 4(5) of the Procedure Rules. 

In these premises it is prayed that the Hon'ble 

Tribunal may be graciously pleased to permit filing of 

single application by all the applicants jointly for ends 

of justice. 

Dated the 2.-3-95 
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APPENDIX A 

FORMS: 

FOP.M I: 

APPLICATION UNDER SECTION 19 OF THE ADMINISTItATIVE 

TRIBUNALS ACT: 1985: 

Title of the Case: Sri Prem Kumar Baisya & Ors, 

APPLICANTS: 

-'IERSUS- 

Union of India & Ors: ESPONDENTS: 

INDEX: 

Sl.NoDescription of documents relied upon Page No 

1Application: 	 .1-8 

2,Annexure A: Memo dt.14-12-83: 	 9-10 

3.Annexure B: Memo dt.1-12-88: 	 11-12 

4.Annexure C:Letter dL28-3-94 of Resp.No 0 3 13 

5,P1nnexure D:Statement of case with it: 	14-15 

6.Annexure E:Representation dt.7-12-94: 	16 

7.Annexure F: Judgment of High Court: 	17-19 

Note: Other documents referred to in the application 

are seized and possessed by and happen to be in 

the control,custody and power of respondents being 

correspondence exchanged in official channel and 

may be required to be produced by respondents: 

17 

kr 

SIGNATUPE QF),AEELICd\NT: "'-"- 
FOR USE IN TRIBUNAL'S OF±: 
DATE OF FILING: 

S I GNAT URE 

- 	FOR REGI.TRAR: 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH: 

(1)Sri. Prem Kumar Baisya son of Late T.S.Baisya, 

(2)Sri B.M.Pathak son of Late S.N,iathak, 

(3)Sri Bijay Mala Das son of Sri KC.Das, 

(4)Sri Chandreswar Prasad son of Sri P.P.Sah, 

(5)Sri Diii Ram son of Late C.Prasad, 

(6)Sri Ram Nath Ram son of Late SD.Ram, 

(7)Srj B.R.Basumatary.son of Late LR.Basumatari, 

(8)Sri Krishno Mahato son of Sri G,Wahato, 

(9)Sri Ram Babu Rai son of Sri B.DRai, 

(10)Sri Jiten Kalita son of Late G.K,Kalita, 

(11)Sri S,i-LRava son of Late DRava, 

(12)Sri R.Chowdhary son of Late G.B.Chowdhary, 

(13)Srj R.NSingh son of Late D.Singh, 

(14)Sri T.K.Baisya son of Late Harmohan Baisya, 

(15)Sri S;ahab Rai son of Harihar Rai, 

(16)Sri Bhikam Gowala son of Late Ram Awadh, 

(17)Sri Shyam Kishore Singh son of Sri Goli Singh, 

(18)Sri G.R.Gogoi son of D.N.Gogoi, 

(19)Srj N.RThapa son of Dhan Bahadur, 

(20)5,rj J.Kjsku son of Khala Kisku Bilbuni, 

(21 )Sri Boglu Rai son of Bihari Rai, 

(22)Sri Dilip Belong son of Late Lal Mohan Belong, 
(23)Sri 13.K.Nath son of Trilochan Nath, 

all employed in 
Rupa E/14  
under the - 
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under the Garrison Engineer, 
859 Engineer Works Section C/0.99 A.P.O. 

APPLICANTS: 

.-VERSUS- 

Union of India represented by the Secretary 
to the Government of India,Ministry of 
Defence(Engineer_in_Chief' $ Branch,Army 

Head Quarters) ,New Delhi. 

The Chief Engineèr,Eastern Command H.Q. 
Calcutta. 

Garrison Engineer, 859 Engineer Works 
Section C/o,99 A.P.O. 

.. , I. RESPONDENTS: 

DETAILS OF APPLICATIsJ: 

1.Particulars of order against which the application 
is made - 
H.Q. C.E. S.Z. letter No.70414/2/3627/Ejca(3) dated 
19.12.94 containing information of E.in-C's Branch, 
Army Headquarters,New Delhi letter No.79850/SDA/NER/ 
EIC(3) dated 19.10.94 received under HQ CEEC Calcutta 
letter No.131728/2/805/Engr/EIc(3) dated 9.12.94 to 
the effect that CGDA in consultation with Ministry 

of Defence confirmed that special duty allowance along-
with field service concession and to the locally iecruit-
ed/directly recruited employees is not admissible to 

civilian employees posted at NER and further HQ CE SX 
letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring 
to re-submit connected papers/documents alongwith 

specific recommendations and resubmission of applications 
accordingly through HQ CWE, Tezpur under their letter 
No.1352/SDA/B/EIC(3) dated 17.1.95 .alongwith recommenda- 
tion slip. 	

b 

2.Jurisdictjon of the Tribunal: 

The applicants declare that the subject matter of the 
order against which they want redressal is within the 
jurisdiction of the Tribunal. . . 



3.Limitation: 

The applicants further declare that the application 
is within the limitation period prescribed in 

Section 21 of the Administrative Tribunals Act,1985. 

4.Facts of the case: 

1)That the applicants are civilian defence employees 
of Military Engineer services Department employed 

under the respondents and as such the applicants 
are posted to work at high altitudes of Arunachal 

Pradesh, a hard, remote and costly area where 
necessities and essential services of life are very 
scarce and are available only on paying abnormally 
high prices. 

2)Ihat the Central Government ordered for payment of 
special duty and special compensatory (Remote 
locality) allowances to its employees posted in 
the North—eastern Region of the country to attract 
postings to this remote and costly locality. The 
field service concessions were extended to the 
civilians by the Government of India, Ministry of 

Defence vide their letter dated 25.1.64 as amended 
from time to time. The applicants are in receipt 

of Modified field service concessions. Similar 

concessions are also being paid to GREF staff 
posted to this area. 

3)That the need for attracting and retaining the 

services of competent staff for service in the 

North Eastern Region comprising the seven States 
including Arunachal Pradesh was engaging attention 
of the Government and with a view to review the 

existing allowances and service benefits to 
employees posted in this region, a coml.ttee under 
the Chairmanship of Secretary, Department of 
Personnel & Administrative Reforms was appointed 
and after considering carefully the recommaidations 

• of the Committee, the President of India was 
pleased to decide in favour of allowances and 
benefits being continued as modified by Government 
of India Office Memorandut No.20014/2/83E.Iv of 
Ministry of Finance (Department of Expenditure) 
issued on 14.12.83. Subsequent thereafter - 
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another office Memorandum benOE.t4oa2OG14ft6j 6/E.IV/E. 
11(B) dated 1.12.88 was issued making some improvements 

in allowances and facilities to employees posted in 

this region. 

4)That such allowances and facilities were admitted by 

the audit authorities in the past. Reference in this 
connection may be made to letter No.130/A/2623/EIC(3) 

dated 20.2.87 of the C.W.E.Tezpur whereby Ministry of 

Ftnanc.,Departtnent of Expenditure office Memorandum 
No.200414/3/83-EIV dated 29.10.86 sent under CE,SZ, 

was forwarded to the respondent N6.3. Reference in 
this connection may also be made to the Ministry of 
Flnance,Department of Expenditure office Memorandum 
No.20014/4/86-E-IV dated 23.9.86 making special 
mention of the employees posted in Arunachal Pradesh 
and to letter No.Pay/24/IV/PC dated 20.2.87 of the 
C.D.A. Gauhati. 

5)That,however,in so far as special duty allowance is 

concerned, the C.D.A.Gauhatj as per its letter No. -. 
Pay/Ol-Vil dated 24.9.91 referring to Ministry of 
Firiance,Department of Expenditure communication dted 
21.1.85 received by the said office as per CGDA's 
confidential No.AT/II/2366-VolXIV dated 23.1.89 stated 

that where field service concessions are enjoyed, SDA 

would not be admissible there even though the CREF 
personnel posted to work in the same area and receiving 
similar field service concessions were enjoying the 
benefit of special duty allowance in terms of office 

Memoranda dated 14.12.83 and 1.12.88 referred to above. 

6)Ihat the respondent No.3 wrote letters Nos.1000/P/678/ 
EIP dated 7.10.91 and 1000/P/687/EIP dated 15.10.91 to 
the CDA,Gauhati to clarify the position as to why the 
civilian defence personnel of M.E.S. were not entitled 
to claim similar allowances and service benefits as 
the CREF personnel posted at the same place and working 
shoulder to shoulder with the applicants were having 
the said allowances and benefits and by letter No. 
Pay/Ol-Vill dated 12.3.92, the C.D.A.Gauhati informed 
that the matter Was taken up with Ministry of Defence/ 
D(CIV-I) by Army Headquarters DMG Org.4(Civ)(d) and a 
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7)That it was further in mati by the CGDA,New Delhi 
office circular dated 9.10.92 that defence civilian 
employees, who have "All India Transfer Liability" 

will be granted special duty allowance and in as 

much as in the case of the applicants, service 

condition/s specifically provides - 

"He/she will be required to serve any where in India 
and will be subject to civilians in Defence Service 

(Field Service Liability) Rules, 1957". 

8)That the applicants,therefore, submitted applications 
on 5.1.94 requesting for payment of allallowances 
and service benefits including special duty allowances 

• 

	

	in terms of office memorandum dated 1.12.88 referred 

to above and the respondent No.3 forwarded all such 
• 	applications to the HQ C1E under his office letter 

No.1000/P/793/E-IP dated 28.3.94 alongwith a state-
ment of case justifying and recommending for payment 

• 	of all allowances and service benefits in terms of 
office memoranda dated 14.12.83 and 1.12.88 referred 
to above. 

Copies of office memOranda dated 14.12.83 and 1.12.88 

and copy of letter dated 28.3.94 forwrding applica-. 

tions dated 5.1.94 of applicants with statement of 

case as stated above are annexed hereto as Annexures 
A, B, C and D respectively. 

9)Ihat Sri Krlshnan Raman, A CREF employees being not 

satisfied about the orders sanctioning special duty 
allowances only in terms of office memoranda dated 

14.12.83 and 1.12.88 from 21.3.89 and not paying other 
allowances and service benefits to GREP employees 
filed an application for appropriate writ before the 
Hon'ble Gauhati High Court and in Civil Rule No.543/ 
1989 arising from the said application, theHon'ble 
High Court by its judgement dated 4.1.94 directed for 
payment of all such allowances and service benefits 

• 	 with effect from 1.12.83 as it was done in the case 
• 	 of other central, government civilian employees. 

\ 
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iO)That the applicants having come to know about the 

judgement of the Hon'b].e High Court once again 
made representations and submitted applications 

accordingly to the respondent No.3 on 7.12.94 

therein referring to the judgement. 

A copy of the representation and the judgement of 
the Hon'b].e High Court are annexed hereto as 
Annexures E and F respectively. 

11)That even though the case was resubmitted by the 
CWE,Tezpur on 17.1.95 as referred to above with 

specific recommendations for payment of all allowan-
ces and service benefits with effect from 1.12.93 
as ordered by the Hon'bb High Court in Krlshnan's 
case(Supra), the respondents Nos.1 and 2 have been 

keeping quiet' over the matter and have not paid the 
genuine and legitimate dues to the applicants in 

terms of office memoranda dated 14.12.83 and 1.12.88 
referred to above and as such this case. 

5.Grounds for relief with legal provisions: 

For that the applicants are entitled to allowan-
ces and service benefits as per office memoranda dated 

14.12.83 and 1.12.88 in as much as the said memoranda 
have been made applicable to all civilian central 
government employees and merely because they are 

employed in M.E.S/Defence department,they cannot be 
discriminated against. 

For that the applicants are entitled to such 
allowanced and service benefits on the sound principle 
of equal Pay packet for equal work in as much as 
similarly situated employees of other departments 
including even GREF personnel, who have been held t 
be integral part of the Armed forces of the Union being 
a civilian construction agency as per Apex Court's 
decision in Viswan's case (Ala 1983 SC 658) 0  have been 
held to be entitled to such allowances and benefits 
with effect from 1.12.83 as per decision of Gauhati 
High Court in its judgement dated 4.1.94 passed in 
Civil Rule No.543/89 (Krishnan's case). 
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I It 

(III)or that notwithstanding 

concessions to the GREF personnel, they being entitled 

to allowances and benefits under office memoranda dated 
14.12.83 and 1.12.88 also, the applicants are also. 

entitled to such allowances and benefits effective from 
1.12.83. 

For that the departmental authorities have been 
seized of the matter since after 0.12.83 9  initially by 
making payments in accordance with the office memorandum 

dated 14.12.83, thereafter by making orders 'stopping such 

Payments and directing for recovery of amounts already 
paid and further by continuing correspondences in official 

channel with a view to justify and/or recommend payment 

to applicants and M.E.S. personnel in view of the transfer-

ability of their service'throughout India as appearing 

from service condition/s. 

For that the applicants being posted to high alt i-

tudes of Arunachal Pradesh, the necessities and essential 

services of life are scare at such places and are available 
only on payment of abnormally high prices which is for 

what unless the applicants are compensated by making 

payments of allowances and service benefits as per office 

memoranda dated 14.12.83 and 1.12.88, they shall have to 

face grave injustice and serious injury that deserves 

to be remedied by protecting them from the vice of 

discrimination that is guaranteed to them as citizens/ 

public employees under Articles 14/16 of the Constitution. 
6.Details of remedies exhausted: 

The applicants declare that they have availed of all 

the remedies available to them under the relevant service 
rules, etc. as would be revealed from paragraphs .4 and 5 
above. 

7.Matters not previously filed or pending with any other 
Court - 

The applicants further declare that they have not 
previously filed any application, writ petition or suit. 

regarding the matter in respect of which this application 

has been made, before any court or any other authority 
or any other Bench of the Tribunal nor any such application 
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writ petition or sui.t is pending before any of them. 

8Jteliefs sought: 

In view of the facts mentioned in para 6 above, the 
applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 

to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 

1-12-88 of the Central Government as referred to above 

with interest and costs as may be deemed proper. 

9.Interim order, if any prayed for - No - 

lO,In the event of application being sent by registered 

post etc. - Not applicable. 

11Particulars of Bank draft/postal order filed 

in respect of application fee: 

Postal order being No.bgsTh.rdated 

for Ps S .issued by-zpur Head Pbst Office 

payable at Gauhati is annexed hereto. 

12,Ljst of enclosures:Annexures A,B,C,D,E and F as 

mentioned in para 4 above 

VERIFICATION: 

I Sri Prem Kumar Baisya son of Late T.S.Baisya,employed 

under the Garrison Engineer, 859 Engineer Works Section, 

C/o.99 A.P.O.do hereby verify that the contents of 

paras 1,4,6,7,11 and 12 of the application are true 

to my personal knowledge and paras 2,3 & 5 are believed 
to be true on legal advice and that I have not suppressed 
any material fact. 

SIGNATUH OF APPLICANT; 

(PREM KUMAR BAISYA): 
Dated 2-3-95: 
Place :Tezpur. 
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GOVNi1)T OF Ill iiXA 

	 CA 
Yi1LJ1 T1Y 01 iIAI: :E 

DEPARNWIT 0 F E).PLI, LeI TU RZ 
NIW i)LLILL the 14th 
DJJi1JThii 

J1kU i&u 
ubjeot - 

The need for attac tthg and retaining the aervic ea of competent 
Officers for svice in The Jorth J.aatein 	jon eonZ.riJ3iflC the tttes 
of A$mn, 	 Majaipur, aalrd and Tz'i.pura .tna the Unj0n 
Trrjtorjes of Arunha1 radcsh anu 1-ijor&n has been eriga(ing th€ 
attention of the Govcijrent for oiae ti'. The GovezThrnt had appointed 
a committee tinder the Oh rn1-tnThip of Jcoretary, ])cpart!tt of Perc o imel 
& AdIZd.nl.ntrative !efor1, to ievic'w tlic existing allowa cu and faciit 
ties admieible to the various eateLrios of Civilian OvnL1 GOvorn 
newt eriioyeos serving the this reio1L bc to suggest iu.taoJ.° iUroVO.. 
flCIlt3. Iiiia reconincndation of the 	mittee have been carcul1y 
considered by the GoVcrxuirtlt and the PiOsident  is now pleaet to 
decide as follows *- 

(i) 

There will be a fixed tenure of posting of 3 yezu at a tine 
for oifieex$ with uervice of 10 a.xs of lebs aTht ycru at a 
time for officers with iroie thrn 10 years of service. Pcaiods of 
leave, 1,rainir, etc. in exees3 of 15 day per year will e exelu.- 
dine counting the tenure period 01 43 ycarc. Of i 	3. CY1 co:lo- 
tiofl of The £ired temrc cf ucrvice mentioncd above ry be t0ij 

dered for posting to a station of '.h6ir choice as ar as pccsible. 
Sati S fae to ry per for mane c of coitiLa for the p  roser IL' .. t tCflU 	131 

the Uorth least shall be &lven due recognition in the auo of 
elig1'le officers in the intter of s.. 

Th- pc.rio of deputaL.uu of the Central Governteut e'4loyc:cs 
to the states/Uflion erritoies of the Iorth 	etCart iedofl wiLt. r 
generally b 	or 3 years -ittich can be extended in ceepic1L'.l 

cases in exigexie8 of Public t3ervioe as well as when the eirployee 
concezuCd is prepired to stay 10n13e1. The admtusib1C deputation 
allowance-will also continue to be paid auring the period of 
deputation so extended. 

£ULiWcw .. 
(s.) rronition in eathe po3t8; 
(b) doputaticn to entrl tenure posts; and 
(e) coee f training .ibroad. 

The general xauircmciit of at le ast three yearS service in a 
ca 	pcs bcteeI to oentral tCnur deoutattofle ma also be jluOd 
to two years in deserving cases of j,vritorioua service in The North 

E iast. 

Cofltd........2 
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4 A 8pecifio entry ohali be iide in the C.R. of all enployeee who 
ren4ered in fUll tenuxe C f 6(TYiCO in the Nortti Basteam legion to 
tbat effec t o  

xitrul GOvcrncnt cij1jji ciiployeeu who Liave all Indth 
transfer liabiiity will be gxnted a 8pe,i1&]. (Alty) Allowance 
at the rate of 25 per cent of baslo pay 8Ubjt to a ceiling of 
Ps. 40/- pt'r nnTh on post1nj the any station in the orth Lantern 
RO gi on. Woh o f tho oc eqiloyeee who are  exo ep t fro ni payment o £ 
Incomo tax will, hcwevcr, not be eligible for this speui&l (Jt) 
)alownte. pccial (iXty) A11ovrue will be in athittion to any 
Opec i al pay and/or Depu ta ti ii (Ai ty) Al lo WaY e o 1 ro aiy 1) et 1kg drawn 
subject to the condi.iion that the total of such special (iuty) 
ll0Wonee p),ua special pay/lcpUtatiofl (].ity) Allowance will not 

e:eed s. 4()/- p. n. 4p cclal !i1lowarxe like pejj 	oxpewatory 
Allowance will be drarn separately, 

(ir) 	ja 	 01L 

1, 

The rate of the allowance wi.11 be 5% of ba2io pay subjeot 
to ixrixiiaun of Ps. 50/.. p.m, aditiaible to all eziloyees without 
any pay limit. The fvc 3l),euoe will be aasibl with 
effect from 1..7-1962 in th caie of AssaN 

— . _. — . '. .. — a a 	• • 
 

The rate of Aliowanee wili be as follows for the whole of 
anipuc — 

Pay upto Ps. 260/.. 	 Ps• 40/..  P. IV1 

pay above P3. 2601- 	 15% of basic piy subject to 
tixinwn OfPt. t)U/.. P.M. 

 

The ratei., of the a11oce will be as follows — 

JAW cu ll xrnaa 	 25% Of,y subject to mininan. 
of s 5t)/.. and nxinnni of 
L. 10/- p.in 

 

Pay upto Rs, 260/- 	be 40/.. 

Pay above It. 260/ 	15 of basic 
p&/-

subject to a 
ZXL11LU1L of P.s. 	p 4 rn. 

There Will be no ehafle in the existing rate of Special 
Comi(hcatoi'y Alluwwioc. rdca.cdb3 c' Jr. .'runhal Pradh, Iga1uriU and 
Mizoma &Ad the oxjeti.rlg rate of A1Uturbsnoe AX1OWUIAUC ad.ouiblo 
in specified areas of M17,orai4 

d/. )X XX XX XX 

Under 8soretary to thu Govt 	India 

Om Lj) )'c.-7 	9'' 

(ID. V. S. RøyudU) 
AEB/R 
AGE(T) 
For GurisOfl Engineer 
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FJ0. 20014/16/66/E.IV/1.II(3) 
- 	 (?)Vt of India, Z'Ltntotry of  J1fleXX 0 

eiirtArnt of kxpenuittve 

Zew Delhi, the 1 Jk) 19e8 
t2J4iO J411L 

bjt ;: 

ThedortSzicU i Uireetcd to refer to this I'linistry'8 0.i, NO 
2(014/3/8 3. ], IV Oa ted 14 th bwoirier, 1983 and 30th March, 1 98 4  on The 
eubj t nrtioneci above and to ar tb't the queetio of unking suitable 
iflrovonicnt3 in the allo,anees Jd failitieo to Central Lovt# eqloy-
aes posted in Horth }astorn *gion eoristng the Sttet3 of AaJU1, 
}chalayQ, M(fljir Nagl aiLd, :ripua, Aznach 	Pradesh and Mizorala 
has bct:n enTagibg 4tie a LtentioL ci the Govt. AOording1y the ft(.oident 
is nou plod to dc.cjdc as £o11ou;:.. 

U) 
T he er,ating p.c0vii0113 as eonti3.Y1ed in tkits Ministry's O.N. 

dated 14.12.03 will ooXAtifluo, 

(ii) 
	

I ;-. 

The exi s ting piovisions az coi.tiriad in this 1,11nistrIts c.ti. 
dated 14,12.83 will continue. Cadre authoritic are advised toie 
due weihtagc for satisfactory perforiance of duties for the prescri-. 
bed tenure in the !orthEast in the iatttr of proo -tion in the cadre 
poots, douthtion to Centr1 tenure post tuid courses of tainthG abroad, 

ui) 
fvi.i.iaji n 	 eit1oyeee who have 111 India ians.er Ue 

1ability tiill b 	runt(l 3pecie2 (J)uty) Allowance at the rate of 
.12% o f b asic p  ay subject to e ci ling o 1' ai. 1000/.. per uzon th on po ting 
to any att1.ci in tho IO!'thitOifl Region. 8peoial (Duty? auA1lOW'UCt.,  
will be in aduition to any speotui. pay nd/or deputation 	ty) allowan. 
cc already being drawn subj cot to the condition that the totl of such 
allowance will not eeed R. 1000/.. p.ivapeoial allowxca li.w speutal 
Go ix)( nsa tory (Rerro te 1oc alt ty) Allowance, C onstruc ti on Afl ow anc e and 
Project Allowaae will be drawn separately. 

The oentral Govt.  etlilian erloyee8 who are nbrs of Solieduled 
Tribes and are thc'wisC e1iibi.e for the grant special (Xiy) Allow-. 
ance under this para exici. are ezeiited from psyment of IncoLe-.Tax wider ,  
the 11100 flLe.-TCX Act will also draw Special (JMty) AllOwwee. 

iv)   
ens o I 'the 4th pay Gomraission have b eer. ac c cp-. 

ted by the Govt. and pccial (;o1i2Lsatory Allowance at the revised 
have been xnidc e:ffttve from 1-.10..b06 (1.10.86). 



-'9;-  

(v) to (xjj - Not aJ1ii
- -
it - 	 -- 

- 	 --. 
	/ 

J!he above orders t., ill siso applyatie 	taws to the Vcntral Govt. eiz.loyeee post.d in 	 S nds and Lakshauweep Iii. iee o'der will also apply 
to officers poetcd to N.E. coimcl, when they are atatioxie. in the N.. RegLoi. 

These orders will take effect from The iate of issue. 

In so ar as th 	zsons Serving the Id.jan Auait & 	count3 iJctt. are ccncrnec these orders issue after oofls 	n ltitjo with the ccLtrol1er & Auuitor General Of Iiidia, 

Eini vercjcr. of this Mdui is attached, 

xxx x -x xxx 
(A -JtLL) 

Joint $cretary to the Govt- of India 

.t. 
(11 V. S. Ryudu) 
AE 131R 
AGE (T) 
For Garrison Engineer 

-'I 
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(4t 4 	ft 	 - • 	Tele Mu 	
iGXSTEREt 

$ 490 	 / 	Garrisoüngjn 
859Engr 1ks Sec 
dO 99 A'O 

/1p 	 2.Z'Mar 194 

UQCW1 
Tezpur  

j  SPECIAL DUTY AXJIJO;ANcE TO CIVILIAN EL?S 
ZN MATH EASThRN RIG ION 

APAications dated 05 J~R-g~ 
Allowance*  addressed to E-in. 	 "Mited' ran 
indjvidiials as listed in Ap 	'a4ched. are f arded herewith  duly recommended 	 Iict, togetherwjt 
statement of case in quintuplicate f or yotir-4urther necessary action please. 

(M Arumugam) 
Major 

Ends $ As above. 
/ 	 Garrison Engineer "-- 

.,: 	 ••; 
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ITRO1JUCL'1911 

1 0  The Special Luty Allowances 12,5% of Rsic Pay 
was ordered by the Govt of India, Itin of 7in (Deptt of 
Expenditure) O.M. No 200 1 4/16/86/E$VJt4..11(I3) dated 
01 £oc 88, circulated under in..Ca Branch latter No 
79039/IV3c/E1c(3) dated 09 Feb 896 The ordr clarifies 
that the Special Duty Allowance will be in addition to 
any Special Pay end/or T)oputation (Duty) allowance 
already being drawn subject to the condition that the 
total of such allowance will not xcoed aa 1000/.. per 
month (Pare (iii) of the above Govt order refers). 
But the CXD New Delhi under their Confidential Ho 
Z/11/2366.Voj.XV as intimated by CDA Guwaheti vide 
their letter No Pay/01.VII dated 249.91 has directed 
that N;There Jield service Concessions are enjoyed 2D 
would not be admissible thare". 

PROPC1AL -- 

• 	 20 It in proposed to take up the case with Govt of 
India, Min of finance for clear clarification through 
departmental channel to boost up the morale of civilian 
employees of this borke Section in view of the allowances 
in question applicable to other Central Oovornment 
£nployees posted in this area. 

TIIA0. 

On perusal of our old records, it in revealed that 
• 	 the civilian wVloyee3 of this Wodcs Section were 

granted special Duty tNllowance with effect from Nov 83 
and continued to draw the sams upto Dec 84 vide Govt of 
India, Min of 1in (Deptt of 1xpdt) O.M. No 2 ()014/3/e3. 
IV dated 14 Dec 83, But the aUowence was disallowed 
by the audit authoritjes with affect from Jan 85 on the 
pløa that the personnel already in receipt of Field 
Zervice concesejon are not entitled for Special Duty 
Allowance. 

It in Submitted that the matter regarding grant of 
Special Duty Allowance wan again taken up with CD!. 
Guvahati in terms of Govt of India, Min of Fin (Dptt of 
Vxpdr) 0.14* No as mentioned in • Introducticn' above &  vide 
this of Lice letter Ho 1000/P/636/glp dated 16 Jul 91 
(copy enclosed for ready reference please) • In response 
to our abovø quoted letter it was intimated by CW 
Ouwohati under their letter No Pny/01vti dated 24 Sep 91 
(copy enclosed for ready reference please) that, whore 
tield Service Concession (PSc) is enjoyed by the Civilian 
Employees, Special Duty Allowanc, would not be admissible 
to them. After that a lot of protracted correspondence 
was exchanged between this office and CiW Guwehati. It 
was finally intimated by CDP. Guwahati vide their latter 
No Pay/01/V'ZX1 dt 12 Mar 92 (Copy enclosed) that the metter 
was taken up by the CGUA New Delhi with the Min of DeL but 
though a reasonable period has so far been olapned, no 
fruitful reply ?ine bien recrived as yet ispite of repented 
reminders to CDA Gurahetj, 

4 

Contd... .. . . .2 
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4 	 ftNCILAJ4_ 

56 	Fjnazja1 effect to the tune of Ose 3300 Lalcha vAth C fleet f'ro.m 01 Dec 88 to  31 Dec93 i8 involved. 

6, 	Since the enployees of this 9ork Section are deployed in 
: .:IortJEastern Region of Arunhal ?rade8h azd are required to 

Work uiiôer stress and strain Ibror to aohjeye the toret to !cee 
p the requi8itc ataudard of this oraniaation, it izj  .rcoolwaenc.ecj 

that the eztloyee& oZ this Wrkz Section may be allouo1 to drze 
' .. the Special Duty Ailowae as adisoible to the civilian cloyees 

applicable to other Central Governiiient ERployees in this area to 
avoid disparity 8iTnget the Central Goverxunt Civilian Employees, 

3d/s. xxx x:x xxx 
;..(HAuL1ugctzl) 

11/ 	 Major 
Garrison Engineer 

(D. V. S. Rayudu) 
AE l/i 
AGE(1) 
For GisOfl Engincer 

"('3 
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AULXu;c Eg 

To $ 	
AVVQtATL 

27-2-95

The Garrison Engineer 859 ES, 
C/o.99 ' ,O 
(Through proper channol)s 

SUbZPAYMtPrr ew 	 - 
Sir, 	 ___ 

I have the honour to draw YOUt kind attention to the 
listotjc judgment passed by Justic, Shri J.N.Sarme of 

CauhU High Court in Civil Hule No.43/$9 on 041..94, 

protecting the right; of the service men in our rcgjon 
and directed the authoritiEs to pay all the bene fit S  
es de1ctjbod in Governzrent mmonm dated 141283 and 

01.1288 and to stop the discrimination btw 	the workers, 
I,ther,fore,st respectfully urg* before your honour 

to immediately give effect to the verdict from thu nate 

of 01s'12.83 as ordered by the Hon'bjø High Court wltttout 
any more delay. 

Thanking you, 	/ 
Yours fflithflly, 

ftr& 

Name 	
V 	

V 

Station sFieldg 
	 Des ignatjon_ - 	- 

Dated the 7th.December,19940 
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IN T11A. GAU1IA11 11IU1 OCUIRT  

(iLtci U07JRT OF A3AMi 

MI OIiU1 & AhIJ I [A( hAL, PRAD) 

uIVIL ntLb NO. 543/1969 

G04504 A Siri Jrithnan Ra1itn 

/O Late' Sankrznn, enployou as 

ijiy at Hoathurtora-.Ofi1ec of The 

Chief Ixgtneer (Project) Vartak 

0/0099 A.P.O. 	 ... Petitioner 

movs- 

tinton of India repiesented by the 
SCoy, to the Govt. of InOj 
Ministry of Transport, Dept of surface  Transport 

(Boarder iada Deve1opiient Board) B.Sing 45 b 
fib Or, ena Bhavan, New ...J)eihi- 11 (.X) 11. 

20  The Dixeoto General, 
Bordcr Thads, Khi.r ilouce, JJ1Q P.O. New 3elhi-11)U11. 

3. The (hioZ Lriiinccr (Projce t). Vartak, 0/0 99 A.P.O. 

II ) 	 ' ' 	•.• T8pondcnt6 

THE HON' BLE Nit. JU IU 1 .J • • SARM.A 

1br the peti4ione : Nr. 14U. Khetri 
lir. B.K. Bhatra, Advocates 

Rr tue respondente; 1r. 1(.P,, Kakati, 0 .U6600 

iate of hearing and 
Judgment. 	 •. 4-1..'94 

This appleation undci Article 226 of the oititutiofl 

• 	of India has been flied praying the following rcliei's- 

• 	 1) to dirc t the rczpondcntS to pay all al1ouauiees/nd 

• 	 benefits as per office Miao.randUfll dated 4.1.(33 and 

• J, J,`R,ee of the Govcrniflcit of India to the petitionex. 

2. 	The brief facts  are as £01l0wa. 

In lrebruary, 1960 9  the Govornent of India ãeeided to 

set up Border FDads.Developmnt Board and Board was fornied for 

expeditiOUS oons1uotiOfl of the roads in the North and North 

eastern Border areas ot the uountry, The petitieflcZ' waS 
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appointed in OP aervioo on 9?0 62. On, 20.11.69 to Governixnt 

Of lfldta issued A Uxoular La.yinij doun the term &id eoa1itIons 

of £Jez'vjcCS of &bL of GtL. ( 14,1483 the I'U.niotry of 

Ii.ncxic (Depatnt of 	ondit.ct) tesued Cbvt of 1nuia' 

6ocisions rclatthg to tenure of potiflg/deputatiofl, wei(kktago 

forcitl Upatation/truinlyqr abroad and eootal ntton in 

oonflcont1z1 rocorda, Dpcuiai (duty) aflwarnea, leave travel 

cueaeion, special ooq,enEatoy allouaxea, travelling allow. 

anes and other related iatt4rr1 o Qnsidcring the ncodi for 

attraetthg and retathing the servicea of personnel in the IQrth 

ietern rejci =Ck this ixrnora3iCvrn was frstaed, Thereaftcrt 

tI'cr (ulax 4co izucL on 11.46 The petitici -xv Cild 

a ipreerratton for Cyanting all bnefLta sad cow eoioni as 

p iinor3ntm of the Governzcnt of Xdj* The said repreenta-

tion rJas forwarded by the Juthori1y and on 243.e9 the Authority 

Lsd an order granting only the special duty aUowxxe to 

GR1F personnel and that too fxom 	on1 and not £roLi the 

date as inentiozied in the of.1ce nnoraruz dated 14.1 2,3 and ±k 

1.1.PL3. 

3, 	The grLCVaXtDt of the vxitL pcUUoner.ie that the petitioner 

and other eC3.OyCeO in the acrvice of GIUP bivs been Uiaori,ztnated 

in not granting all thc. benefita ani ooeaCion3 so per office 

mnorandua dated 14.s 1 2..8 3 ant lotrC48 and theae Central Government 

of India wid as such #  the petitioner is also eAtitled to get 

these nejts. AU affidavit..th-.oppoaitión has been flied on 

behalf of respondents No. 1 # 2 and 3 and in this aZdLvitø.th. 

oppoattion in paragraph 8 it has been stated that Thu putiti.oncr'a 

case ioZ reooitsidexation aioeptae of the benefits w,e, f. 

lat.Ilov. 1993 has been reooLnniod and it In lying with the 

GovernhIfnt of Idj, This rcozucndatiOn was noton 4.5.e9. More 

thanYI i=t 44 years have been elapsed but nothing has been 

done by the (vernzflent of inij. 

r 
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'I.. 
	I have heard Hr.T.,Xbctrt, lcaied oounaelbr the 

petitioner and Mr. R.?* Rakati, learned Qentral Govt. Standing 

e ounsel for reepondenta Ro e  1,2 and 3. 

50 	W.XhetrL has rightly contended that tbLe  La sad story of 

discrimination on the basic of the rords. If the eiiloyee3 are 

Civilian ealoyee they are aijo entitLed to 8et al), bcnef1ts as 

being cnoyed by a a ivilian entra). Governnt eiloyee and if 

the o.oyees are çoverneU by the Arqr aot thwi ake also entitled 

to got all bcneLt3 a# given by iAiu AxrW persozmel but tbo 

Authority has not given the bencilts to the petitioner eiihcr as 

a civilian eIloyee or the bcnoftti as an Axrr pevoonne O  Tbio I 

annot be allowed to, 

6. 	In that viei of the matter on the around of discrimination 

alone 1 allow the writ appiicaticn directing the resporldent8 14o, 

1 0, 2 and 3 to pay the ,etticntrQ all the benefits availabXe to 

him in thc Circular dated 14.12.83 and 1.12.88 W,0. f. 1.12.83. 

the calculation shalt be made by The Authority withtn a period 

of 2 nntho Vom today and thcrec.fter the pyntnt shall be ride 

to the petitioner. The petitioner haii already retired from 

crvico and eta iuoh c b(n iits wculd be paid to him 1 within 

the izi.od an ntLoned above. 

With the above, dixtio1L, thc writ petition i3 dippozed of. 

If' 
SdI. j .N • 

V. S. RYU1U) 
AET3IR 
AGE(T) 
For GarriSOU Enginea  


