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None present for the applicents.
Heard Mr A.K.Choudhury,Addl.C.G,

~ s
AR AR

5.C on behalf of the respondents.

The application is dismissed.

No order as to costs.
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Vice=Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL U\
GUWAHATI BENCH ::: GUUAHATI-5.
0.A.NO, 57 of 1995, . O
A
DATE OF DECISION 3-7-1995.
Sr1 Prem Kumar Balsya (PETITIONERS) -
None present for the applicant. ADVOCATE .FOR THE
- PETITIONERS.
VERSUS
Union of India & Ors. RESPONDENTS.,
Mr A.K.Choudhuty, Addl.C.G.S.C " ADVOCATE FOR THE
. ~ - RESPONDENTS .

THE HON®BLE JUSTICE SHRI‘M.G.CHAUDHARI,UICE-CHAfRMAN.

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATI JE)

1. @hether Reporters of loéal papers may be allowed to §7L0 '
see the judgment ?

2. To be referred to the Reporter or not ?

3, Whether their Lordships uwish to see the fair Popy(Z /VQ} -
of the judgment 7 :

4, Whether the Judgment is to be 01rculated to the

other Benches ?
ignent W e
Judgment delivered by Hon*hle Vice-Chairman.
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e . -CENTRAL ADMINISTRATIVE TRIBUNAL;GUU&HATI BENCH ,

4 Original Application No. 57 of 1995,

Date of Order :- This the 3rd Day of July,1995,

-

Justice 5hri M.G.Chaudhari, Vice=Chairman.

Shri G.L.Sanglyine, Member (Administrative)

Sri. Prem Kumar Baisya & 22 Ors,
~ All the applicants are employed in Rupa E/M
under the Garrison Engineer,

859 Engineer Works Section C/0 99 A.P,0. « « « Applicants,
' . | /
None present for the applicants,

. - Versus = v

Union of India & Ors. = ' ' . « « Respondents

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C,

L 4

% . , - ( FOR_ADMISSION )
CHAUDHARI <3,(V.C)

.

Tﬁe applicents who are all civilian and Defence employees

of Military Engineering Services department posted at different

o, stations in N.E.Region have filed this application claiming payment

of Special (Duty) Allouance in accordance with the office Memoranda
dated 14.12.83 and 1.12.88 issued by the Central Government withe

effect from the due dates therein together with interest and

-/~ costs.

2. : All(ﬁhe‘applicants have stated in the application that

gﬁey are employed under the respondents and posted to work in N.E.

-

Region (mostly Arunachal Pradesh).

{ - E .
3. Reliance is placed.on the judgment and order of Gauhati
"High Court.in Civil Rule No.543/1989 decided'onA4.1.94 whereunder

one Krishnan Raman was held entitled to get the SDA.

-

Wﬂ/ ‘ ) . CO.ﬂtd.oo 2/-
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4, The question of eligibility for paymeént of SDA to the
employees posted in North Eastern Region éy virtue of the 0.M.
dated 14:12,83 and 0.M. dafed 1.12.88 is no longer res-integra in
view of the decisions of the Hon'ble Supreme Court in the follouwing
cases 3-
(i) Chief General Nanager(Teleccﬁ) vs. S.Rajender Ch, .
Bhattacharjee & Ors. J.T. 1995 (i) SC 440, |
- (ii) Union of India vs. S.Vijaya Kumar & Ors. J.T. 1995(6)
443 and | |
(iﬁi) Union of India & Ors. vs. Executive Officers’
sAssociation Group 'C! (Inspectoré of Customs and Central Excise)
Civil Appeal No.3034/95 decided on 23,2.95. It has been laid doun
that the memoranda dated 14.12.83 &and 1.12.88 are meant for att}a;l
cting and retwaining the services of competent of ficers posted in
ﬁhe’North Eastern Region, from other parts of <he country aggzqot
“applicable to-the persons belonging to tirhat region uheré they are
appointed and hosted. Since it appears that the applicants héve
been appointed‘and pqsted in the North Eastern Regicn thei; claim
does not survive in vieu of the aforesaid decisions of the
Supreme Court. The 0.A. is therefore liable to be rejected as it
dbes not disclose any grievance that can be redressed under the
provisions of the Administrative Tribﬁnals fict. We houwever make
it clear Ehat if any of the applicants happeins to be a persaon
appointed outside the North Eastern Region but is posted in N.E.

Region, the respondents may deal with his case in accordance with

the above mentioned decisions of the Supreme Court. Such person

A

e



would be eligible to get the SDA, Such scrutiny may be made
notuifhstanding this'ofder when applied for by-the eligible
applicant. |

5. It ié true thét the order of the High Court i; C.R.No.
543/89 may prevail unless the same has been carried to the Supreme
Court by the respondents and has been reversed and consequently N
thmlgbplicant .~ may continue to get the benefit of SDA but even
though in that event the applicants will be treatéd differently

yet in-view of the decisions of the Supreme Lourt having been
renaered prior to filing 5F the instant 0.As we annot gfant

relief to the applicaﬁts on the strength of the order of the High

Court in the aforesaid case to which the applicants were not

!

parties.
6. - Conseguently the 0.A. 1is formqliy admnitted and as Mr A.K.
Choudhury, the learned Addl.C.G.5.C wuaivas notics on behalf of

the respondents it is finally disposed of, Thu application is

dismissed. No arder as to costs.

. . LA

( G.L.SANGLYINE ) ( M.G.CHAUDHARI )
MEMBER (A o VICE=-CHAIRMAN




Original Application No. gq(of 1995,
In the matter of : -
Sri Prem Kumar Baisya asnd others:Applicants:
~Versus~
Union of India and others: «+ Respondents;

It is respectfully submitted for the applicants -
1. That the applicants have submitted a joint petition
seeking relief of;payment of allowances and service bene-
fits as admissible to civilian central government employe€s
in terms of office memoranda dated 14-12-83 and 1-12-88
of the Ministry of Finance(Deptt. of Expenditure) of Govt.
of India.
2, That the cases of the applicants were jointly process-
ed by the departmental authorities on having been initiated
as such by the respondent No.3 and the case has now been
resubmitted on a joint cause by the C.W.E.,Tezpur for
consideration afresh by higher authorities as desired.
3e That from facts of the case,it would be clear that
all the applicants have a common cause and interest in it
and as such the joint application deserves to be entertain-
ed as provided by Rule 4(5) of the Procedure Rules.

In these premises it is prayed that the Hon'ble
Tribunal may be graciously pleased to permit filing of
single application by all the applicants jointly for ends

of justice.

Dated the 2-3-95,
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT: 1985:
Title of the Case: Sri Prem Kumar Baisya & Ors.
.. APPLICANTS:
. =YERSUS~

Union of India & Ors: BESPONDENTS:
INDEX : |

vé Sl.No.Description of documents relied upon - Page No.

1eApplication: .1-8

- 2.Annexure A: Memo dt.14-12-83: 9-10
3.Annexure B: Memo dt.1-12-88: 11-12
4,Annexure C:Letter dt.28-3-94 of Resp.No.3 13
5.Annexure D:Statement of case with it: 14-15.
6.Annexure E:Representation dt.7-12-94: 16
7.Annexure F: Judgment of High Court: 17-19

Note: Other documents referred to in the application
are seized and possessed by and happen to be in
the control,custody and power of respondents being
correspondence exchanged in official channel and

eyl KT @Aj}s)&

~may be required to be produced by respondents:

, (C
o
A /45
M 1
e SIGATE QUBRELIENT:

FOR USE IN TRIBUNAL'S OrFILz: ,é(gyﬁér—“
DATE OF FILING: : ,

SIGHNATURE
FOR RTUGISTRAR:



(1)Sri
(2)5ri
(3)Sri
(4)Sri
(5)Sri
(6)Sri
(7)Sri
(8)sri
(9)Sri
(10)sri
(11)sri
(12)Sri
(13)sri
(14)Sri
(15)Sri
(16)sri
(17)Sri
(18)sri
(19)Sri
(20)Sri
(21)Sri
(22)sri
(23)Sri
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IN TH: CENTRAL ADMINISTRATIVE TRIBUNAL:GAUHATI BENCH:

Prem Kumar Baisya son of Late T.S.Baisya,
B.M.Pathak son of Late S.N.rathak,

Bijay Mala Das son of Sri K.C.Das,
Chandreswar Prasad son of Sri P.P,Sah,
Dili Ram son of Late C.Prasad,

Ram Nath Ram son of Late S.D.Ram,
B.R.Basumatary son of Late L.H.Basumatari,
Krishno Mahato son of Sri G.Mahato,

Ram Babu Rai son of Sri B.D.Rai,

Jiten Kalita son of Late G.K.Kalita,
S.H.Rava son of Late D.Rava,

Re.Chowdhary son of Late G.B.Chowdhary,
R.N.Singh son of Late D.Singh,

T.K.Baisya son of Late Harmohan  Baisya,
Sahab Rai son
Bhikam Gowela
Shyam Kishore

of Harihar Rai,

son of Late Ram Awadh,

Singh son of Sri Goli Singh,
of D.N.Gogoi,

N.R.Thapa son of Dhan Bahadur,

J.Kisku son of Khala Kisku Bilbuni,

Boglu Rai son of Bihari Rai,

G.R.Gogoi son

Dilip Belong son of Late Lal Mohan Belong,
B.K.Nath son of Trilochan Nath,

ee oo all employed in
Rupa E/M
under the -
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.. under the Garrison Engineer,
. 859 Engineer Works Section C/0.99 A,P.O.
— oo APPLICANTS:

B \ ~VERSUS -

5 21377935 (1) Union of India represented by the Secretary
fr ' to the Government of India,Ministry of
R Defence(Engineer-in-Chief's Branch Army

hx;,::.{::‘d RER R Head Quarters) sNew Delhi,

(2) The Chief Engineer,Eastern Command H.Q.
Calcutta.

(3) Garrison Engineér, 859 Engineer Works
Section C/0.99 A,P.O,

’ «s oo RESPONDENTS:

DETAILS OF APPLICATION:

1.Particulars of order against which the application
is made - '
H.Q. C.E. S.Z. letter No,70414/2/3627/Eica(3) dated
19.12,94 containing information of E.in-C's Branch, -
Army Headquarters,New Delhi letter No.79850/SDA/NER/
EIC(3) dated 19.10.94 received under HQ CEEC Calcutta
' letter No.131728/2/805/Engr/EIC(3) dated 9.12.94 to
the effect that CGDA in consultation with Ministry
- of Defence confirmed that special duty allowance along—
with field service concession and to the locally recruit- -
- ed/directly recruited employees is not admissible to
civilian employees posted at NER and further HQ CE SX
letter No.70414/2/3629/BIC(3)\dated'23.12.94 requiring
~ to re-submit connected papers/documents alongwith
specific recommendations and resubmission of applications
accordingly through HQ CWE, Tezpur under their letter
, No,1352/SDA/B/EIC(3) dated 17.1.95 alongwith recommenda- -
tion slip.

®

- 2.Jurisdiction of the Tribunal:

The applicants declare that the subject matter of the
order against which they want redressal 1s within the
Jurisdiction of the Tribunal.

*
(8



3.Limitation: ' ‘g,: o T TS

The applicants further declare that the application
is within the limitation period prescribed in
Section 21 of the Administrative Tribunals Act,1985.

4,Facts of the case:

1)That the applicants are civilian defence employees
of Military Engineer services Department empl oyed
under the respondents and as such the applicants
are posted to work at high altitudes of Arunachal
Pradesh, a hard, remote and costly area where
necessities and essential services of life are very
scarce and are available only on paying abnormally
high prices. '

2)That the Central CGovernment ordered for payment of
special duty and special compensatory (Remote
locality) allowances to its employees posted in
the North-eastern Region of the country to attract
postings to this remote and costly locality. The
field service concessions were extended to the
civilians by the Government of India, Ministry of
Defence vide their letter dated 25.1.64 as amended

from time to time. The applicants are in receipt

of Modified field service concessions. Similar
concessions are also being paid to GREF staff
posted to this area.

3)That the need for attracting and retaining the
services of competent staff for service in the
North Eastern Region comprising the seven States
Ancluding Arunachal Pradesh was engaging attention
of the Government and with a view to review the
existing allowances and service benefits to
employees posted in this region, a committee under
the Chairmanship of Secretary, Department of |
Personnel & Administrative Reforms was appointed
and after considering carefully the recommendations
- of the Committee, the President of India was
pleased to decide in favour of allowances and
benefits being continued as modified by Government
of India Office Memorandum No0.20014/2/83-E.Iv of
Ministry of Finance (Department of Expenditure)
issued on 14,12,83., Subsequent thereafter -
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another office Memorandum beépgﬂupf5&3&200%4/?67&6/E.IV/E.
I1(B) dated 1.12.88 was issued making some improvements
in allowances and facilities to employees posted in

this region.

i
.

4)That such allowances and facilities were admitted by
the audit authorities in the past. Reference in this
connection may be made to letter No.1350/A/2623/E1C(3)
dated 20.,2.87 of the C.W.,E.Tezpur wherebyJMinistry of
Finance,Department of Expenditure office Memorandum
No.200414/3/83-EIV dated 29.10.86 sent under CE,SZ,
was forwarded to the respondent No.3. Reference in
this connection may also be made to the Ministry of
Finance,Department of Expenditure office Memorandum
N0.20014/4/86=E-IV dated 23.9.86 making special -
mention of the employees posted in: Arunachal Pradesh
and to letter No.Pay/24/IV/PC dated 20.2.87 of the
C.D.A. Gauhati.

5)That,however,in so far as special duty allowance is
concerned, the C,D,A.Gauhati as per its letter No.
Pay/01-VII dated 24.9.91 referring to Ministry of
Finance,Department of Expenditure communication dated
21.1,85 received by the said office as per CGDA's
confidential No.AT/I1/2366-Vol-XIV dated 23.1.89 stated
that where field service concessions are enjoyed, SDA
would not be admissible there even though the CREF
personnel posted to work in the same area and receiving
similar field service concessions were enjoying the
benefit of special duty allowance in terms of office
Memoranda dated 14.12.83 and 1.12.88 referred to above.

6)That the respondent No.3 wrote letters Nos.1000/P/678/
E1P dated 7.10.91 and 1000/P/687/E1P dated 15.10.91 to
the CDA,Gauhati to clarify the position as to why the
civilian defence personnel of M.E.S, were not entitled
to ¢laim similar allowances and service benefits as
the CREF personnel posted at the same placé and working
shbul¢er to shoulder wi@h the applicants were having
the said allowances and benefits and by letter No.
Pay/01-VIII dated 12.3.92, the C.D.A.Gauhati informed
that the matter was taken up with Ministry of Defence/
D(CIV-1) by Army Headquarters DAAG Org.4(Civ)(d) and a
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7)That it was further 1nbrmated | by the CGDA,New Delhi
office circular dated 9.10.92 that defence civilian
employees; who have "All India Transfer Liability"
will be granted special duty allowance and in as
much as in the case of the applicants, service
condition/s specifically provides -
"He/she will be required to serve any where in India
and will be subject to civilians in Defence Service
(Field Service Liability) Rules, 1957".

8)That the applicants,therefore, submitted applications
on 5.1.94 requesting for payment of all allowances
and service benefits including special dUty allowances
in terms of office memorandum dated 1.12.88 referred
to above and the respondent No.3 forwarded all such
applications to the HQ CWE under his office letter
No.1000/P/793/E~1P dated 28.3.94 alongwith a state-
ment of case justifying and recommending for payment
of all allowances and service benefits in terms of
office memoranda dated 14.12,83 and 1.12,88 referred
to above. .

- Copies of office memoranda dated 14.12.83 and 1.12.88
and copy of letter dated 28.3.94 forwarding applica-
tions dated 5.1.94 of applicants with statement of
case as stated above are annexed hereto as Annexures
A, B, C and D respectively.

- 9)That Sri Krishnan Raman, A CREF employees being not
satisfied abbut;the orders sanctioning special duty
allowances only in terms of office memoranda dated
14.12.83 and 1.12,88 from 21.3.89 and not paying other
allowances and service benefits to GREF employees
filed an application for approppiate writ before the
Hon'ble Gauhati High Court and in Civil Rule No.543/
1989 arising from the said application, theHon'ble
ﬁigh Court by its judgement dated 4.1.94 directed for
payment of all such allowances and service benefits
with effect from 1,12.83 as it was done in the case
of other central government civilian employees.



10)That the applicants having come to know about the
judgement of the Hon'ble High Court once again
made representations and submitted applications
accordingly to the respondent No.3 on 7,12.94
therein referring to the judgement.
A copy of the representation and the judgement of
the Hon'ble High Céurt are annexed hereto as
Annexures E and F respectively,

11)That -even though the case was resubmitted by the
CWE,Tezpur on 17.1.95 as referred to above with
specific recommendations for payment of all allowan-
ces and service benefits with effect from 1.12,93
as ordered by the Hon'b&d High Court in Krishnan s
case(Supra), the respondents Nos.1 and 2 have been
~ keeping quiet over the matter and have not paid the

genuine and legitimate dues to the applicants in ,

 terms of office memoranda dated 14,12.83 and 1.12.88
referred to above‘and'as such this case.

5.CGrounds for relief with legal provisions: ,

(1) For that the applicants are entitled to allowan-
ces and service benefits as per office memoranda dated
14.12,83 and 1.12.88 in as much as the said memoranda
have been made apblicable to all civilian central
government employees and\merely because they are
employed in M.E.S/Defence department,they cannot be
discriminated against.

(11) For that the applicants are entitled to such
allowances and service benefits on the sound principle
of equal pay packet “for equal work in as much as
similarly situated employees of other departments
including even GREF personnel, who have been held to
be integral part of the Armed forces of the Union being
a civilian construction agency as per Apex Court's
decision in Viswan's case (AIR 1983 SC 658), have been
held to be entitled to such allowances and benefits
with effect from 1.12.83 as per decision of Gauhati
High Court in its judgement dated 4.1.94 passed in
Civil Rule No.543/89 (Krishnan's case).
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(111)For that notwithstanding paymermt—of TIeTd service
concessions to the GREF personnel, they being entitled
to allowances and benefits under office memoranda dated
14.12.,83 and 1,12,88 also, the applicants are also.
entitled to such allowances and benefits effective from

1.12,83.
- (1v) For that the departmental authorities have been

seized of the matter since sfter 0.12.83, initially by
making payments in accordance with the office memorandum
dated 14,12,83, thereafter by making Orders;stopping such
payments and directing for recovery of amounts already

péid and further by continuing correspondences in official
channel with a view to justify and/or recommend payment

to applicants and M.E.S. personnel in view of the transfer—
ability of their service throughout India as appearing
from service condition/s. |

(V) For that the applicants being poséed to high alti=-
tudes of Arunachal Pradesh, the necessities and essential

‘services of life are scare at such places and are available

only on payment of abnormally high prices which is for
what unless the applicants are compensated by making
payments of allowances'and service benefits as per office
memoranda dated 14.12.83 and 1.12.88, they shall have to
face grave injustice and serious injury that deserves

to be remedied by protecting them from the vice of
discrimination that is guaranteed to them as citizens/
public employees under Articles 14/16 of the Constitution.
6.Detalls of remedies exhausted:

The applicants declare that they have availed of all
the remedies available to them under the relevant service
rules, etc. as would be revealed from paragraphs 4 and 5
above. .

7.Matters not previously filed or pending with any other
Court -

The applicants further declare that they have not
previously filed any application, writ petition or suit
regarding the matter in respect of which this application
has been made, before any eourt or any other authority
or any other Bench of the Tribunal nor any such application
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writ petition or suit is pending before any of them.

8.Reliefs sought:

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefs:-

The respondents may be ordered and directed to pay
to applicants all éllowahces and service benefits in
accordance with office memoranda dated 14-12-83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper.
9.Interim order, if any prayed for - No -
10.In the event of application being sent by registered
post etc, - Not applicable,.
11.Particulars of Bank draft/postal order filed
in respect of application fee: , .

Postal order being NO.BOZ‘g;leh{aated 625

for P, 5o |—issued by Fegpar Head Post Office

payable at Gauhati is annexed hereto.
12,List of enclosureé:Annexures A,B,C,D,E and F as

mentioned in para 4 above.

VERIFICATION:
I Sri Prem Kumar Baisya son of Late T.5.Baisya,employed
under the Garrison Engineer, 859 Engineer Works Section,
C/0.99 A,P,0. do hereby verify that the contents of
paras 1,4,6,7,11 and 12 of the application are true
to my personal knowledge and paras 2,3 & 5 are believed
to be true on legal advice and that I have not suppressed
any materigl fact.

SICGNATURE OF APPLICANT:

l/" a
Vpef® o §pely

(PREM KUMAR BAISYA):
Dated 2-3-95:
Place:Tezpur.
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| £ORX it \
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MIBLIUTIY O FLMAICE AL o
Auove
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The need for at‘tfac ting and retaining the sexvices of competent
n the loyth I'astein Reglon comprioing the GLtutes

radesh anu ligoram has been engaging the

owances and facilie

(1) Yenure of vogting/gepuiations

A There will be a fixed tenure of posting of 3 yeors av a tine
for officers vita service of 0 yexss of levs anu 2 ycors ot a
time for officers with maic¢ than 10 years of service, Periocds of
leave, tralning, ete. in excess ol 15 day per year wilil be exc lu-
ding couniing the tenurec period o &/3 yearu, Officers, cn cosmple=
tion of the fixed tenure of secxvice mentioncd sbove, rey be consi-
dered for posting to a station of iheir cholec as azar as pccsible,
Satisfactory performance of witica for the preserilbicd tenuie in
the llorth Bas8t shall be glven due recogdition in the case of
eligivle ofliccrs in the miter of s

Tae poricd of deputaiion of e ¢entral Governuent eiployces
4o the states/Unfon Territorics of the North kustein kegion will
generally b jor 3 ycars vwhich con be extended in cxcepiicnanl
cases in exigencies of Public service @8 well as when the employee
concexmecd is prepared to stay longer, The admssible deputaiion
allowance will also continue to be pald during the period of
deputation so extendaed,

(ii) keisutepe for ¢ relﬂ.PmWalmd
TSP Lo MENEL O in yon 3 000G

(2) rromction in cadre pouts;
(t) deputation to central temure posis; anu
¢ ) course of tralning abroad. .

3

The %ene al m%glremcnt o{eat least three years scxrvice in &

cadre pust beiverin to Centrsl termra deputations mi also be relaxed
to two years in deserving cases of weritorious sexvicc in the Horth .
B bast. : : A

contd.OODOQ ..2
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i ‘ A 8pecifio entry shall be mude in the QoR. of 3ll employees who

renc',l_gre-d in full temure of scrvico In the North Eastiern legion to
that effec T

(111) gpcelel (Iuty) dxs@ Alhoyance s

Gentral Government civilion employees who have all India
transfer liabiiity will be granted @ special (buty) Allowance
~at the raitc of 25 per cent of basio pay subjest to @ ceiling of
fse 4UW0/- per mnth on posting the any station in the hoxth kastern
Reglon, Buch of those emloycoe who are except from payment of
Incoms tax will, hewever, not be eligible for tiis speviul (luty)
Allowarce, Special (ut 5 Allowanoe will be in addition to any
epecial ‘%‘?‘V and/oxr Deputatiwn (uty) Allowanwe alreauy being drawn
subject tbe conditlon thut the 'xotal of such spccial (wmty)
Allowance E&m special pa¥/])cputation (Duty) Allowance will not
xeced fs, /- PsMe Spcciol Allowance like Spegjal voapensatory
Allowance will be dravm separately,

/

(iv) Sneelal Compensatery Allowances-
1, Aggam ané gdegnaiaya |

The rate of the allowance will be 5% of bacic pay subjeot
to maximum of fs, 50/- p.m, admssible to all employeces without

any pay limt, The absve allcuance will be admissible with
effect from 1-7-1982 in the cage of Assarn, '

"'o"-"’n"o"‘-"."."o‘-c".".
2. Manipuz

The rate of Allowance will be as follows for the wholc of
Manipur -

pPay upto b, 260/~ B¢ 40/« p, Dy
Pay above f, 260/~ 15% of basic pay subject to
maximm of ks, 1§U/- De Mo

3o dkdouza

The rates of the 8llovaace will be as follows :-

(3) Wificult.arcas - 25% of %ay subject to rinimn

of ks, 50/= and maximn of
‘ f3e 150 - Dol
(b) Othex areas
ray upto ke 260/~ Be 40/= Dol
Fey ebcve ke 260/- 154 of basic pay subject to a
" raximw of B, gO - De

There will ve no change in thc existing rate of Special ‘
Coupensatory Alluwanocce admseidble in Arunsohel Pradesh, Nagelund and
Mizorau and the existing rete ol Dloturbanoe Allowanuc adad.suible
in opecificd axeas of M zoram,

80/= XiXx XX XX XX
Under 8goretary to thu Govt os lndia |

Salals

Dy %\.Jobt\ )/c\»? 2 e
(D. V. S. Rayudu)
AE BJR

AGE (T) .
For Garrison Engiocer —
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4 FoNo, 20014/16/86/F I1V/EJII(B)
o . vt of Indla, Mintatyy of Mnance
bepurtment of Expendi ture

New Delhi, the 1 Dec 19€8

QELI ML QAL
Subject 3 : f‘ : {’& L a

. ,.—.
g S0 )

The undersigiacd io dircetcd W refer to this Minisiry®g Odie oo
2 14/3/83- 4,1V dated 14th ibeocibwer, 1983 and 30th March, 1984 on the
subject mcntlionecd above and to say that the guestion of miking sultable
improvenents in the allowances and favilitles to Central Govt, employ=
ces posted in Worth Bastoru n’o;{don corprieing the States ot Asuam,
Megholeya, Mangpuy, Negaland, Talpura, Axungchan Pradesh and Migoxan
has veen engmging dhe attentior o1 the Govt, AcOordingly the Prepident
is vovw plecsed to decdde &g follows -

ek IXBEALS B SESEREL GEFURLG Lo
(1) %‘.gauxg.m,mﬁmmsm:&ma

‘e evigting Y.covisiona ag contuined in thke Mintotry's O.l.
dated 144 12,83 will contlimae.

(11) Mehehtage for Geniral deoutation ad @ njag abroad i
%%MMM&S@IMM%J&RF! -
The existing plovisions as coniteined 1n tals Ministry's Cetie
dated 14,1%2.83 will continue, Cadre authorities are advised 1o give
due weightage for scatisfactory performance of dutics for the prescria.
bed tenure ia the Noprth.kast in the matter of promticn in the cadre
post3, deputation w Central tenure post and couxeses ol treining abroad,

- (iii) Zpeecial v). Allowvance :. | »

tentiz: co%}:? l(ffvi 12«1&' cgazgsloyees vho have Lll Ingis tweansier
ligbillty vill be granted specicl (Duty) Allowance &t the iate of
12% of basic pay subject to ceiling of Mo 1000/=- per month on posting
to_any statica in the lovth-iicitern Reglone Special (Duty) Allowauce ¥
will be in addition to any spescial pay “nd/or deputation dut{) al.lovwal
ce already beilg drawn subjcect to the condition that the totval of such
allowance vill not exceed fse 1000/~ p, i Speclal allowarces like special
Compensatory (Remote locality) Allowance, Constiuction Allowance and
Project Allowance will be drawn separately.

The ¢entral Govt, Cililian ermployees wno are mesbers of Scheduled
Trives and are othcywise eligible 1oxr the grant apecial (Inty) Allow-
ance under this pera end are exewpied from pgylkent of Incoue«Tex under
the Incons-1ax 2ot will aleo araw special (Daty) Allowwrce,

iv)  gaesial Gornensatory Allowances _

The r‘e%&'omen 3 z.é?é‘x'o?t‘ne 4vh pay Commission have beexc accep=
ted by the Govt. and Special Gompensatory Allowance at the revised
have been made effective from 1=10=86 (1=10-86),

contdttn -« -Q'NGC—Q
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(v) to (xii) =« Hot applicable. ;
: /

2e The avove orders wil

P 1111 slso apply imtatisemtandi
: _ : 50 a 16 Y
Central Govi, employecs posted in Andamen o cobaxr I8 'sl'n:g 233

I&&Kﬁha('weep Island. These : .

D Iolanlie 7 oxcer will also apply mut:

1'0 Offl_cers phstr:d 1o N, ‘ . pp J —}d :
et S8 Nels Gouncil, when 1 : n

the RoEe Region, ’ 1 they axe a ioned ‘

3e These orders will take effect from thc date of issue
4, In so far as thv nersons serving the Ingian aait & Xcounts

Dentt, 21¢ Ceonee ~
LCPTle 2XC ConceITicd these orxders issu P
Co i s N § 1iosue after consuvltation wi
Ceiptroller & muitor General of Ingia. Itation with the

Se - Eindl versicr of this Memorancum is attachead,
B/ xxx XXX XXX

(8 JAYLEAMAL)
Joint Secretary to the Govt of India
. *

Guedals
D Scdobn Yoyl — .
(D. V. S. Rayudu)
AE B/R
AGE (T) |

For Garrison Engineer
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Garrison Engineer Qduverk
859 Engr wks Sec

- ©/0 99 aro
1000/8/ 7/7} /Ew1P 2% kar 194
HQ CWE |
B N o
SPECIAL DUTY ALLGANCE TO CIVILIAN EMPLOYFES '

IN MCRTH EASTERN RIGION

\)3 \J:)\’) 0! \S\;\).\x\\ ;
i, Applications dated 05 Jap \;{9\% é«éz:\' t\@e}&sgﬁj Al ;‘lhe ' ?
. : ,

Allowance, addressed to E-in-C'3 Bra received £

individuals as listed in App ngix-tatqa {:’gched. are fdrwarded
herewith duly recommended irf?quad\rhgﬁcz » togetherwith

statement of case in quintuplicate for your—further necessary

action please, | WAQ\ {5 \

- Arsd Gl - .
AP Sl TR .
1 R S A et )

Encls 3 As above. ! Garrison tngineer
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IRTROLUCT ION

1. Tha Special Duty nllowance @ 12,5% of Rasic Pay
was ordered by tha Govt of India, Min of Fin (Deptt of
Expenditure) Q.M. No 20014/16/86/B~IV/E-1I(1) Aated

01 Dec 88, circulated under EeineCs Branch letter No
79838/MI8C/E1C(3) dated 09 Fedb 89, The order clarifies
that the Special Duty Allowance will be in addition to
any Spaecial Pay and/or Deputation {(Duty) allowance
already being drawn subject to the ¢ondition that the
total of such allowance will not exceed Rs 1000/- per
month (Para (1i1i) of the abouve Govt order refers).

But the CODA New Delhi under their Confidential tio
AT/1X/2366-V01-XIV as intimated by CDA Guwahati vide
thoir letter No Pay/01-VI1 dated 24~9-91 hasz directed
that “ihere Field Service Concessions are enjoyed DA
would not be admissibhle there".

PROPCSALe

.
LA |
o

2, It is proposed to take up the case with Govt of
India, Min of Finance for clear clarification through
departmental channel to boost up the morale of civilian
employees of this Works Section in view of the allowances
in question applicable to other Central Government

Employees posted in this area,

JISTIFICATION -

3. On perusal of our old records, it is rovealad that
the civilian employees of this Works Section ware

granted Special Duty Allowance with effect from Nov 83
and continued to draw the same upto Dec 84 vide Govt of

- India, Min of Fin (heptt of Cxpdr) O.M. No 20014/3/83-K.,

IV dated 14 Lec 83, But the allowance was disallowed
by the audit authorities with effect from Jan 85 on the
Plea that the porsonnel already in receipt of rield
Service concession are not entitled for Special Duty

- Allowance.

de It i5 submitted that the matter regarding grant of
Special Duty Allowance was again taken up with CDA

Guwahatd in temms of Govt of India, Min of Fin (Deptt of
Expdr) O.H. No as mentioned in *Introduction' shove, vide
this office lotter lio 1000/P/636/51P dated 36 Jul 91

(copy enclosed for roady reference plesse). iIn response

to our above quoted lettor it was intimated by COA

Guwohati under their letter No Pay/01-VII dated 24 Sep 91
(copy enclosed for ready reference please) that, where
Field Sexvice Concession (FSC) is enjoyed by the Civilian
Employees, Special Duty Allowance would not be admisasible
to them. After that a lot of protracted correspondsnce

was exchanged between this office and CDA Guwahsti, It

wvas finally intimated by CDA Guwahati vide their letter _
Ko Pay/01/VvIII 4t 12 Mar 92 ( ‘enclosed) that the metter
was taken up by the CGDA New Delhi with the Min of Def but
though a reasonable period has so far been olapsed, no

fruitful reply has Lieen recaived as yet inspite of repented
gemindexs to CDA Guwahatd,

CONntGasncncsnad



- <4 ALUACLAL EXFECT
‘5,  Flnancial effect to the tune of Be 33,00 Lakhs with effect

-

2 \

from 01 Dec 88 to 31 Dec 93 is involved.

6-;.“ Since the employees of this Works Section are deployed in

‘. .Hoprth-Eastern Region of Arunsshal Pradesh aud are required to

work under stress and strain the to achieve the torrget to keep
up the requisite standard of this organisation, it iu reoomenced

~that the employeews of this Wrks Section may be allowed to drae

the Speoial Duty Allowance as admissible to the civilian cuployces

. - applicable to other Central Governuent Bmployees in tuis area
- avoid disparity amongst the Central Covernmeni Civilian Buployees,

?d/- XXX xx:)c X%
M Arumgan
/ / / - Major &

Garxrison Engineer

(D. V. 5 Rayudu
A LR
L AGE (I) '
T g For Guarrison Engineet

)
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27-2-9%
ADVOCATL
Tos
The Garrison Engineer 859 EWS,
C/6.99 AFO

(Thzough proper channel)s

I have the honoux'to draw your kind attention to the
Histofic jJudgment passed by Justice Shri J.N.Sarma of
Gauhati High Court in Civi) Hule No.,%43/89 on 0d-1-94,
protecting the rights of the service men in our region
and directed the authoritiecs to pay sll the bencfits
#8 described in Government memorandum dated 14-12-83 and
01-12-88 and to stop the discrimination between the workers.

I,therefore,most respectfully urge before your honour
to immediately give effect to the vexdict from the date
of 01-12+83 as ordered by the Hon'ble High Court without
any more colay. }0, -

Thanking you, /

Yours faithfully,

g5
Name
Designation

StationiField;
Dated the 7th.December, 1994,
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(HIGH COURT O} ASSAM: HAGALALDSMEGIALAY ASMANI PURSTRIPURA ¢

ML4ORA & ARUIIAGHAL PRADESH)

| CIVIL &ULh NO. 543719689
G/34504 A shri Krishnan Reman
$/ 0 Late Sankoran, eumployed as
VIt at Headquarters-Office of the
Chief Ingineer (Project) Vartak

IR Thk GAUHMALL HIGH COURT

i :

/0 +99 AdP.0, eee Petltioncr .
- VSw

Union of India repaesented by the

Secy. to the Govi. of India :
Ministry of Transport, beptt of Surfece Transport

(Boarder Wads Development Dodrd) B-Sing 45 h
floor, Sena Bhavan, liew ~Delhi~-110D011, . .

2, The Directo¥ General,
Border mads, Keshmr ilouse, Mi{Q Ps0s New Delhi- 110011,

3. The Chief Ingineer (Projcct), Vartak, ¢/0 99 4.P.0.
| //} . eee Respondents
 DRESELY
THE HON'BLE ME. JUSIICE J.if. SARMA

Tor the petidioner ¢ Mp, TeCe Khetrd
’ Mre Koo Bha‘h’.‘a, Admoaws

For tue respondentiss: Mre RePo Kakasl, CeGabaCo

Iate of hearing ang
Judguent. oo 4=1-94

JUDGHENT AR OLLEN_CORAL)

This application undcy Ariicle 226 of the ¢onstitution
of India has been filed praying ithe following reliefs:-

1)I 40 direct the respondenis to pay all allovances/and

benefits as per office HMcemorandum dated 14,12.63 and

1.12,8€ of the (k;vm'nmcn‘o of India to the petitioner.
2e The brief facts are as follows s '

In Iebruary, 1960 & the Governuent of India decided 1o

set up Bordexr loads. Devclopmnt Doard and Board was formed for\\.
expcditious éonattuotion of the roads i.n the North and North

eastexrn Border areas of the country. The petitionexr was .
ontleccees? \ e

N
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appointed in GUAF service on Y,7.65Z.8x On 20,141,600 the Governument
of Ingia 1aasmed a Circular iaying down the terms aad couditions |
of services of ienbeas of Gniire U 14,12,83 the Minisixy of
Finencc¢ (Depariaent of kependituze) issued Govt of Inuia'y
tocisions xelating to tomure of posting/deputation, welehtago

foxr central deputation/training abioad and speoial wr ntion in
conficontial rocords, spccial (duty) allowances, leave travel
concession, special comensatory allowances, travelling allow-
arnces end other related mmtiord considering the neocds for

atirac ting and retalning the services of personnel in the lgrth
Tagtern vesicn oné %his ixmorancum was framed, Thexeufter,

angther G:‘.muleﬁ: ﬁca jzeued on 0,11,64, The petliticnuy filed

a represemation for granting sll henefits and corc esulons as

per uemorancum of the CGovernment of India, The sald representie
tion vas forwarded by the Muthority and on 21.3.€9 the Autiority
issucd an oxder granting only the speoial duty sllowzrce %o

GREF personnel and that too from £1,3,89 only and not froa the
date as mentioned in the office meroranium dated 14.12,63 and 3334BE
14 12,86, Iry

3 The grievanot of the wril petitioner ie that the petitioner
and othez emloyees in the scrvice of GRER have been disoriminated
in not granting all thc benefits ana conoescions &8 pecr officve
memorandua dated 13-12-83% ana 1,1¢,68 and these Central Govexnment
of Ingta snd 28 such,s the netitioncr is slso eatitled to get

these benesits. m affidevit-in-cppoaition has been iled on
behalf of respondents No. 1,2 and 3 ond in this affldeviteisi
oppositicn in paragraph 8 i1 has Leen atated that the petitionecr's
case for re-consideration acceptance of the benefits w,e, £,

18t liove 1993 has been recomtenced and 4% 48 lying with the
Government of India, This recoamendation was not on 4.5.69. More
thanXyol 833K 4+ years have been elapsed but mothing has been

_done by the Government of Ingia, i
o@ﬁ-........?/} l
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’1 1 have heard Mr.T.C.Khctri, learned counsel . for the
petitioner and Mr, HeP. Kakati, learned Oentral Govt, Standing
counsel for respondents No, 1,2 and 3,

Se Mr.Khetrl hes rightly contended that this is sad story of
discrimination on the basis of the reoordé. £ the emloyecs are
Civilien employee they are alao cniltled %o get all benefits as
being enjoyed by a civilian ¢entral Government employee and if
the coployces are governed by the Army asct ﬁqy Are algo entitled
1t get all benciits oy given by tho Apmy persommel but the
Authority bas not given the bencfits to the petitioner either as
@ ¢ivillan employee or the benofits a8 an Aryy nersonnc, Thio «
garmot be allowed to, |
5: in that view of the maticy on the ground of dlscrimination
alone I allow the writ applicaticn direoting the respondents No,
1, 2 and 3 to pay the petiticncrs all the benefits availeble to
bim in the Ciroular daied 14.1283 and 1,12,88 w,0,f, 1,12,€3,
The ¢calculation ahal}. be made by the Mthority within & pexiod
of 2 mnths from todey and therecfter the payment shall be made
0 the petitioner. The petitioner has already retired from

| saxvico ang a6 guch the benc fits weuld be paid to him txs within

the prriod aa gentioned abovc.
with tbe sbove direstion, the writ petition i3 diasposed of,

S Sd/e J N erzima
: ' Jucge
DV Subbayory st
(. V. S. Rayudu)
AE BJR ‘
AGE (T)

 For Garrison Enginee?
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