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It, ) 	 adjourned to 3.7.1995. 

M 66bts r 	 Vice-Chairman 

PQ 

I 



*/ 

£1 
3'.9c ?C 

tt 

O.A. No. 	/95. 

1, 

3,7.95 	None present-for the applicants. 

Heard Mr A.K.Choudhury,Addl,C.C. 

S.0 on behalf of the respondents. 

The application is dismissed. 

'No order asto costs. 	 / 

Member 	 Jice-  Chairman 
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CENTRML AOMINISTRhTIE TIBUN)L 
GUWAHTI BENCH ;; GUUMHiTI5. 

O.A.NO.:. 56 	of y?. 

Sri Anil .Chandra Sarkar & 24 Ors. 

None present for the applicant. 

JERSUS 

DMTE OF DECISION 3-7-1995. 

(PET ITIONERS) 

/ 	PIDJOCATE FOR THE 
PETITIONERS. 

dr 

Union of India & Ors.• 	 RESPONDENTS. 

fir A.K.Choudhury q  Addl.C.G.S.0 	 ADVOCATE FOR THE 
- 	 RESPONDENTS. 

THE HONBLE JUSTICE SHRI M.G.CHAUDHARI 9 ICE_CHAIRMAN. 

THE HON'BLE SHRI G.L.SANGLiINE 9  IIEME3ER (DMINISTRiTI/E) 

whether Reporters of local papers may be allowed to 
see the judgment ? 
To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy 
of the judgment ? 
Whether the Judgment is to be circulated to the 
other Benches ? 	 . 

- 	'JudgmentdeliVered by Honb1eiCe_Chairma0. 

FA 
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CENTRAL ADMINISTRATIVE TRI8UN1LGUWAH1kTI BENCH 

Original Application No. 	56 	of 1995. 

Date of Order : This t.h 5i Day f Ju1y 9 1995. 

Justice Shri MG 6 Chaudhari, ViceLhaioi 

Shri G.L.Sanglyine, Member (Adrninistrctiv ) 

Sri Anil Chandra Sarkar & 24 Ors. 
All the applicants are employed in 8/R Ii 
under the Garrison Engineer, 859 Engineer 
works Section C/O 99 A.P.O. 

( S  

None present for the applicants. 

- Jersus - 

Unin of.India & Ors. 	 . . . Respondents 

By Advocate Shri A.K.Choudhury,Mddl.C.G.S.C. 

F OR AD MISS ION 

CHAUDHAJj 

• 	The applicants who are all civilian and Defence employees 

of MIlitary Engineering Services department post'ed at different 

stations in N.E.Region have filed this application claiming payment 

of Spacial  (Duty) Allowance in accordance with the office Memoranda 

dated 14.12.83 and 1.12.88 issued by the Central Government with 

effect from the due dates therein together with interest a nd 

costs. 

All the applicants have stated in the application that 

they are employed under the respondents and posted to work in N.E. 

Region (mostly Arunachal Pradesh). 

Rellance is placed on the judgment and order of Gauhati 

High Court in Civil Rule No.543/1989 decided on 4.1,94 uhereunder 

one Krishnn Raman was held entitled to get theSDA. 

contd... 	2/- 

IL 

\/ 
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4. 	The question of eligibility for payment of SDA to the 

employees ppsted in North Eastern Region by virtue of the O.M. 

aated 14.12.83 and O.M. dated 1,12.88 is no longer res..integra in 

iiew of the decisions of the Honble Supreme Court in the following 

cases - 

Chief General Manager(Telec'crn) vs. S.Rajender Ch. 

Bhattacharjoe & Ors. J.T. 1995 (i) SC 440. 

Union of India vs.. S,Jijaya Kumar& Ors. J.T. 1994(6) 

443 and 

(iiii) Union of India & 0rs vs. Executive Officers' 

Association Group 'C' (Inspectors of Customs and Central Excise) 

Civil Appeal No.3.034/95 decided on 23,2.95. It has been laid down 

that the memoranda dated 14.12.83 and i.12.88 Pare meant for attra- 

cting and retaining the services of competent officers post'ed in 
are 

the North Eastern RegiOn.- from other parts 	the country and/not 

applicable to the persons belonging to that :eion where they are 

appointed and posted. Since'4t appears tht the applicants have 

been appointed and posted in the North Estern Region their claim 

does not suriive in view of the aforesaid decisions of the 

Supreme Court. The O.A. is therefore liable to be rejected as it 

'does not disclose any grievance that can be redressed under the 
I 

provisions of the Administrative Tribunals 	We however make 

it clear that if any of th,e applicants happens to be a peron 

appointed outside the North Eastern Region but is posted in N.E. 

Region, the respondents may deal with his case in accordance with 

the above mentioned decisions of the Supreme Court • Such person 

contd,.. 	3/.- 

/ 
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would beeliQible to get the SDA. Such scru'iny may be made 

notwithstanding this order when applied fcr y tho eligible 

applicant. 

5. 	It is true that te order of the High Court in C..No. 

• 

	

	543/89 may prevail unless the sae has been carried to the Supreme 

Court by the respondents and has been reversed and consequently 

V .thPplicant .may continue to get the benerit of SDA but even 

though in that event the applicants will be treated diffbrc-ntly 

yet in view of the decisions of the Supreme Court having been 

rendered prior to filing of the instant O.As we cannot grant 

relief to the applicants on the strength of the order of the High. 

Court in the aforesaid case to which the applicants were not 

• parties. 

5. 	Consequently the O.;is formally admitted and as Mr A.K. 

Choudhury, the learned Addl.C.G.S.0 uaives notice on behalf of 

the respondents it is finally disposed of.The application is 

dismissed. No order as to costs. 	• 	. 

• 	 •0 • 

( G,L.SANGLIINE ) 	 ( f10C.CHAçiDHARI) 

MEf1BR 	 . 	
.' 	

ICECHPIRMN 

pg 	 S  
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IN THE CENTRAL ADMINISTTWE TRIBUNAL:GAJJHATI BEI\.CH: 
GAUHATI: 

'1 
I 

Original Application No, 	of 1995: 
In the matter of :- 

Sri Anil Chandra Sarkar and others.,Applicants 
-Versus- 

- 	Union of India and others •, Respondents. 

It is respectfully submitted for th'e applicants:- 

That the applicants have submitted a joint applica-
tion seeking relief of payment of allowances and service 

benefits as admissible to civilian central government 

employees in terms of office memoranda dated 14-12-83 
and 1-12-88 of the Ministry of Fi-narice(Departrnent of 
Expenditure) of Government of India. 

Tht the cases of the applicants were jointly process-. 
ed - by the departmental authorities on having been initia-

•ted as such by •the respondent No.3 and the case has now 

been resubmitted on the joint cause brthe C.W.E.,Tezpur 

for consideration afresh by higher authorities as desired, 

That from facts of the case,it would be clear that 
all, ,  the applicants have a Common cause and interest in it 

and as such the.joint application deserves to be entertaift-
-ed a's 'rovi'ded by Rule 4(5) of the Procedure Rules. 

I these premises it is prayed 'that the Hon'ble 
Tribunal -may- be graciously pleased to permit filing of 

single petition by all the applicants jointly for ends 
of justice. 

Dated the 27-2-95: 

-4-.- 	 ---- 	 4 
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APPENDIX A: 

FORMS: 

FORM I 
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNALS ACT: 1 985: 

Title of the Case: Sri Anil Chandra Sarkar and others 
Applicants 

-Versus - 

Union of India and others 

Respondents: 
I N D E X : 

Sl.No.Description of documents relied upon Page No. 

1.Application: 1-8 

2,Annexure A:Copy of Memo dt.14-12-83: 9-10 

3.Annexure B:Copy of Memo dt.1-12-88: 11-12 

4.Annexure C:Letter dt.28-3-94 of Resp.No.3: 13 

5.Annexure D:Statement of case annexed to above 
letter of Resp.No.3: 14-15 

6.Anriexue:Copy of representation dt,7-12-94: 16 

7.Annexure F: Judgment of High Court: 17-19 

Note:Other documents referred to in the applicationare 

seized and possessed and happen to be in the control, 
custody and/or power of respondents being correspon- 

dences exchanged in official channel and may be 
required to be produced by respondents. 

SIGNATURE F APPLICANT: 
FOR USE IN TRIBUMAL 'S OFFICE: 
DATE OF RILING: 

S IGNATURE 
FOR REGISTRAR. 

7 
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IN THE CNIRAL ADI\IINISIRATIVE TRIBUNAL:GAUHATI BENCH: 

(1)Sri Anil Chandra Sarkar son of Late Sarat Chandra 
SARKAR: 

(2)Sri Jalil Ahmed son of Late Md.Asaf, 

(3)Md,Alam son of Late Bala Miya, 

(4)Srj CN.Sharma son of Late Bujh Sharma, 

(5)Sri P,CBachar son of Late ACBachar, 

(6)Sri R.DSharma son of Late Bujh Sharma, 
(7)Sri SeS.Tripathi son of Late RA.Tripathy, 
(8)Sri PN.Das son of Sri Hodora Das, 
(9)Srj Chakra Bahadur son of Late Birkha Bahadur, 
(10)Sri Debender Singh son of Shri •  Sher Singh, 
(11)Srj Maheshwax' Prasad son of Late B.Prasad, 
(12)Srj. R,L.Karmakar son of Late Dharma Karmakar, 
(13)Sri Sham Sher Singh son of Late Ant Ram, 

(14)Sabir Ansarj son of Late Sararnat Miya, 

(15)Srj. H,C,Sarkar son of Late Ram Chandra Sarkar, 

(16)Srj ACeDas son of Late Akan Chandra Das, 
(17)Sri S.L.Gupta son of Late Chekur Sha, 

(18)Srj. Sukh Pal son of Lat Asha Ram, 

(19)Sri CB.Thapa son of Late Lalit Bahadur Thapa, 
(20)Sri Kanak Bahadur son of Late Min Bahadur, 

'(21)Srj Krishna Bahadur son of Late Ram Bahadur, 
(22)Srj L.B.Chetrj son of Late Bal Bahadur Chetri, 
(23)Srj. K.Moharian son of K.Kutty, 

(24)Sri Gobinda Swamy son of Late Lachuman, 
(25)Srj Suren Bore son of Sri Bhadra Kanta Boro, 

all employed in B/R II, 
under the - 
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under the Garrison Enr' 

859 Engineer Works Section C/o.99 A.P.O. 
APPLICANTS: 

-VERSUS- 

Union of md ia represented by the Secretary 

to the Government of India,Ministry of 

Defence (Engineer-in-Chief's Branch,Army 

Head Quarters), New Delhi. 

The Chief Engineer, Eastern Command H.Q., 

Calcutta. 

Garrison Engineer, 859 Engineer Works 

Section C/o. 99 A.P.O. 

RESPONDENrS: 

DETAILS OF APPLItATION: 

1.Particulars of order against which the applicati' n 

Ismade- 

• H.Q. C.E. S.Z. letter No.70414/2/3627/Eica(3) dated 

19.12.94 containing information of E.iri-C's Branch, 

Army Headquaters,New. Delhi lette±' No.79850/SDA/NER/ 

EIC(3) dated 19.10.94 received under HQ CEEC Calcutta 

letter No.131728/2/805/Engr/EIC(3) dated 9.12.94 to 

the effect that CODA in consultation with Ministry 

of Defence confirmed that special duty allowance along-. 

with field service concession and to the locally recruit-

ed/directly recruited employees is not admissible to 

civilian employees posted at NER and further HQ CE SZ 

letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring 

to re-submit connected papers/documents alongwith 

specific recommendations and resubmission of applications 

accordingly through HQ CWE, Tezpur under their letter 
No..1352/SDA/B/EIC(3) dated 17.1.95 alongwith recommenda-
tion siip 

2. Jurisdiction of the Tribunal: 	 - 

The applicants declare that the subject matter of the 
order against which they want redressal, is within the 

• jurisdiction of the Tribunal. 
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3.Limitation:  
The, applicants further declare that the application 

i within the limitation'periodpresc±'ibed in 

Section 21 of the Administrative Tribu1s Act,1985. 

4.Facts of the a'se: 

1)Tht the applicants are civilian defeñe employees 

of Military Engineer Services Departthent employed 

under the respondnts and as such the applicants 

are posted to work at high altitudes of Arunachal 

Pradesh, a hard, remote and costly area where 

necessities and essential services of life are 

very scarce and are available only ori paying 

abnormally high prices.  
?)That the central Government ordered for payment of 

special duty and special compensator(Remote 

locality) àlloances to its' employee& posted in 
the North—eastern Region of the country to attract 

• 	postings to this remote and costly locality. The 

field service concessions were extended to the 

civilians by the Government of India, Ministry of 

Defence vide their letter dated 25.1.64 as amended 

• 	from time to time. The applicants are in receipt 

of Modified field service concessions. Similar 

concessions are also being paid'to GREF staff 

posted to this area. 

3)That the need for attracting and.retaining the 

services of competent staff for service in the 

North Eastern egion comprising the seven States 

including Arunachal Pradesh Was engaging attention 

of the Government and with a 'view to review the 

existing ailowances'and service benefits to 

employees posted in this region, a committee under 

the Chairmanship of Secretary, Department of 

Personnel & Administrative Reforms was appointed 

and after considering carefully the recommendations 
of the Committee, the President of India was 
pleased to deide in favour ofallowances and 
benefits being continued as modified by Government 

' 	
of India Off iceMemorandum No.20014/2/83—E.Iv of 

' 	Ministry of 'Finance (Department of Expenditure) 
issued on 14.12.83. Subsequent thereafter - 

11 
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S. 

another office Memorandum being 

11(B) dated 1.12.88 was issued making some improvements 

in allowances and facilities to employees posted in 

this region. 	 . 

S. 

4). That such allowances and facilities were admitted by 

the audit authorities in the past. Reference in this 

connection may be made to letter No.1350/A/2623/EIC(3) 

dated. 20.2.87 of the C.W.E.Tezpur whereby Mirdstry of 

Finance,Department of Expenditure Office Memorandum 

No.200414/3/83-EIV dated 20.10.86 snt under CE,SZ, 

was forwarded to the respondent No.3.Reference in 

this connection may also be made to the Ministry of 

Finance,Department of Expenditure office Memorandum 

No.20014/4/86-E-IV dated 23.9.86 making special 

mention of the employees posted in ArunachalPradesh 
and to letter No.Pay/24/IV/PC dated 20.2.87 of the 

C.D.A.,Gauhati. 

5)That, however, in so far as special duty allowance is 

concerned, the C.D.A.Gauhati as per its letter No. 

Pay/01/VII dated,24.9.91 referring to Ministry of 

Finar)ce,Department of Expenditure communication dated 

21.1.85 received by the said office as per CGDA's 
confidential No.AT/II/2366-Vol-XIV dated 23.1.89 stated 

that where field service concessions are enjoyed,SDA 

Jouid not be admissible there even though the GREF 

personnel posted to work in the same area and receiving 

similar field service concessions were enjoying the 

benef it of special duty allowance in terms of office 

Memoranda'dated 14.12.83 and 1.12.88 referred to above. 

6)That the respondnt No.3 wrote letters Nos,1000/P/678/ 
E1P dated 7.10.91 and 1000/P/687/E'1P dated 15.10.91 to 

the CDA,,Gauhati to clarify the position as to why the 

civilian defence personnel of M.E.S. were not entitled 

to claim sirnilarallowances and service benefits as 
the GREF personnel posted at the same place and working 

shoulder to shoulder with the applicants were having 
the said allowances and benefits and by letter No. 
Pay/Ol-Vill dated 12.3.92, the C.D.A.Gauhati informed 
that' the iratter Was taken up with Ministry of Defence] 
D(CIV.-I) by Army Headquarters DAAG Org.4(Civ)(d) and a 
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7). That it was further intimated by the CGA,New Delhi 

• 

	

	offjce circular dated 9.10.92 that defence civilian 

employee&,whb have "All India Transfer Liability" 

• will be granted special duty allowance and in as 

• 

	

	much as' in the case of the applicants, service 

condition/s specifically provides - 

"He/she will be required to serve any where in India 

and will' be subject to civilIans' in Defence Service 

(Field Service Liability) 'Rules, 1957t1. 

 

 

That the .applicants,therefore,submitted applications 

on 5.1.94 requesting for payment of all allowances 

and service benefits including special duty allowance 

in terms of office memorandum dated 1.12.88 referred 
to above and the respondent No.3. forwarded all such 

applications to the HQ OWE under his office letter 
No.1000/P/793/E—IP.. dated 28.3094 alongwith a state-

ment of case justifying and recommending for payment 

of all allowances and service benefits in terms of - 

office memoranda dated 14.12.83 and 1.12.88 referred 
to above. 

Copies, of office memoranda dated 14.12.83 and 1.12.88 

and copy of letter dated 28.3.94 forwarding apolica-

tions dated 5.1.94 of applicants with statement of 

case as stated above are annexed hereto as Annexures 
A, B, C and D 'rspectively. 

That Sri Krishnan Raman, A GREF employees being not 

satisfied about the orders sanctioning siecial duty 

allowances only in terms of office memoranda dated 

14.12.83 and 1.12.88 from 21.3.89 and not paying other 

allo'wances and service benefits to GREF employees 

filed an application for appropriate writ before the 
}1on'b1e Gauhati High Court'and in Civil Rule No.543/ 

1989 arisIng from the said application, the Hon'bie 

High Court by its judgement dated 4.1.94 directed for 
• payment of all such allowances 'and service benefits 
- with effect from 1.12.83 as it was done in the ease 

of other' central government civilian employees. 
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1O)That the applicants havinq come to know about the 

judgement of the Hon'ble High Court once again 

made representations and subritted applications 
accordingly to the respondent No.3 on 7.12.94 

therein referring to the judgement. 
A copy of the representation and the judgement of 

the Hon'ble Hjh Court are annexed hereto as 

Annexures E and F respectively. 

i)That even though the case was resubmitted by the 

CWE, Tezpur on 17.1.95 as referredto sbove with 

specific.reCOmmefldatiofls for, payment of all allowan- 
ces and service benefits with effect from 1 12.93 

as ordered by the Hon'hie High Cdurt in Krishnan's 

case(Supra), the reepondents Nos.1 and 2 have been 
keeping quiet over the matter and have not paid the 

genuine and legitimate dues to the applicants in 

terms of office memoranda dated 14.12.83 and 1.1288 

referred to above and as such this case. 

5.Gr ounds for relief with legal provisions: 

(I) 	or that the applicarts 'are entitled to allowan- 

ces-and servicebenefits as per office memoranda dated 

14.12.83 and 1.12.88 inas much as the said Memoranda 

have been made appli"cable to all civilian central - 

government employees and merely because they are 
employed inM.E.S/Defence department, they cannot be 

discriminated against. 	- 

(Ii) For that the applicants are entitled to such 

- allowances and service benefits on the sound principle 

of equal pay packet for equal work inas much as 

similarly situated employees of other departments 
including even GREF persopnel, who have been held to 

be integral part of the Armed forces of the Union being 
a civilian constructiod agencyas per Apex Court's 

decision in Viswan's case(AIR 1983 SC 658), have been 
held to be entitled to such allowances and benefits 

• with effect from 1.12.83 as per decision of Gauhati 
High Court in its judgement dated 4

0
1.94 passed in 

Civil Rule No.543/89 (Krishnan's case). 

c 

r 
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(III)For that rotwithstanding payment of fieid service 

.concéssjons to the GREF personnel, they being entitled 

to allowances and benefits under off ice memoranda dated 

14.12.83 and 1.12.88 also, the applicants are also 

entitled to such allowances and betiefits effective from 

1.12.83. 

(Iv) For that the departmental aut'horities have been 

seized Of the matter since afte± 0-12-83,initially by 

• making payments  in accordance with the office memorandum 

dated 14.12.83, thereafter by making orders stopoing such 

payments and directing for recovery of amounts already 

paid and further by co,ntinuing correspondences in official 

channel with a view to justIfy and/or recommend payment 

to applicants and M.E.S.personnel in view of the transfer-

ability of their service throughout India as appearing 

from service condition/s. 

(V) 	For that the applicants being poted to high alti-. 

tudes of Arunachal Pradesh, the necessities and essential 

services of life are scare at such places and are available 

only on payment of abnormally high prices which is for 

what unless the applicants are compensated by making 

payments of allow -ices and servIce benefits as per office 

memoranda dated 14.1.2.83 and 1.12.88, they shall have to 

face graie injustice and serious injury that deserves 

to be remedied by protecting them from the vice of 

discrimination that is guaranteed to-them as citzens/ 

public employees under Articles 14/16 of the Constitution. 
6.Detajis of remedies exhausted: 

The applicants declare that they have availed of all 

the remedies available to them under the relevant service 
rules, etc. as would be revealed. ronr paragraphs 4 and5 

• 	above.  

7.Matters not' previously filed or pending with any other 
Court - 

The applicants further declare that they have not 

previously filed any application, writ petition or suit 
regarding the matter in respect of which this application 

has been made,bef ore any court or any other authority 
or any other Bench of the Tribunal nor any such application 

4 

/ 
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writ petition or suit is pending before any of them. 

8.Reliefs sought: 

In view of the facts mentioned in para 6 above, the 
applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 
to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 
1-12-88 of the Central Government as referred to above 

with interest and costs as may be deemed proper. 
9.Interim order, if any prayed for - No - 

lO.In the event of application being sent by registered 
post etc. - Not applicable. 

ll,Partjculars of Bank draft/postal order filed in 
respect of application fee: 

Postal order being No.3 3çrg dated (-S-7S 
cs- for Rs.5— 	issued by 	ifead Post Office 

payable at Gauhati is annexed hereto, 

12.Ljst of enclosures:Annexures A,B,C,D,E and F as mention- 

ed in pare 4 above. 
VERIFICATION: 

Sri Anil Chandra Sarkar son of Late Sarat Chandra Sarkar, 
employed under the Garrison Engineer,859 Engineer Works Sec 
C/o,99 A.P.O. do hereby verify that the contents of pares 
1,4,6 0 7,11 and 12 of the application are true to my perso-
nal knowledge and paras 2,3 & 5 are believed to be true on 
legal advice and that I have not suppressed any material 
fact s  

SIGNATULE OF APPLICANT: 

AJ £ 
(An!]. Chandra Sarkar) 

Dated: 27-2-95: 
Place: Tezpur. 
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The nccd. for Elttvactth(J an1. itining the sorvioez of eompct'nt 
Officers for SVicC "in the lorth lastein 16ion cct113thL th 	ttes 
of ssan, ethnleya, 1anju', againd and Tripura anct the 
Territories of 	chal radesh anu Ni1pram has been cr.igaing th€ 
attention of the Covc.rncnt for some 	 The GoveLrnt had appointed 
a committee i.mder the Chairan7iship of Scoretaryp Departnt ci' Persoru-ici 

jdmin.stratjve Beforcis, to review the existing allowaneu and faoiit-
ties admissible to the various C ateorie8 of OiviliEtfl ' entr). (Overn.. 
irrt enioyees serving the this region & to Øig5'C suitaOJe in;rove-
ncnts. Ihe recozuendatiofl of the or&ittee have beon careLully 
considered by the GoVcrnmt and the Piesident is now plcasefl to 
dce.de as follows:- 

(i) 

There will be a fixed tenure of posting ol3y 	a tine 
for officers uith vexvice uI 10 	of lebs anu 2 rc'u .it a 
time lbr officers with irie than 10 years of service. Peiicds of 
leave, trainifl' etc. in exceSS of 15 day per year wtil be exclu-
ding counting the tenure period ci; 43 yèare. Uiiii's, Cr coile-
tion of the £ied tenure cf service mentioncd above ry be consi- 
dered for posting to a 8tatiori of U16ir choice as afar as pccsible. 
Satisfactory perfcrnanCe of outies for the preseilicci tenure in 
the Ilorth iast shall bc given due recoAiti0fl in the CaSO  of 
cltg1le officers in the entier of:- 

Th- pericc of cteputaL.ii 01' The Control GovernLient eliJployccs 
to the state /U n0 Ler ri tori 	o 1' 'the North L ste .n J:e i on wi 1.1 
generally bc iör 3 years iittich en be extended in 	ecp.icJt:'l 
oases in exigeries of iblio .rviOe as well as when the eipiOyCO 

concerned is prep.i.rcd to stay longer. The adLdusible deputation 
al].owaneewiil also continue to be pod aurilig th(; period of 
deputation so extenued. 

(ii) 	.A9 	txL 
Ut't9 L. 

() ProiOtion in cadre posts; 
(t) deputation to ccn -trrl temre posts; and 
(c) course of trinir abroad. 

The perieral rquirCmcflt of at iest three yearS service in 
e(Le pc3 b(,'t'1O':i IA) uesltral. tCi, 	(leoutatiorle may also be i-claxed 
to two years in eoerving CaSCD of i1QritoriOU8 uerViC(. in Th 1orth 

sm j?st. 

Co ntd. . . .. . •. 2 
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A specific entry• shall be uw-de in the C.R. of all enloyces who 
rendered in full tenure of service in the NorU' Bastern 1egion to 
that' effee to 

(iii). 	 I 

U1t21ti. Govt iircnt ciilii e4loyees ubO have all Ixiija 
transfer liability will be grwited a 8pial (1Xty) Allowance 
at thc rate of 25 p er cent of basic pay subject to E ceiling of 
(Is. 4U0/-. 	r oonth on posting the any station in the ljoxth }aitern 
Region, W.ch o f tho e eqilcyeee who are ec cp t fro in pay inexit of 
Ifleonic tax will, hcwevcr not be eligible for this special (Jtr) 
Allowarec. pccial (JXttyS Allowance will be in athtition to any 
special pay arid/or Deputatl ui (lAity) AllowaXce slzcauy being, drawn 
subject o the .ecnd.iLon that the tota1 of such special (ity) 
AllOwancep)us special pay/Deputation (Duty) Allowance will not 
ecei (Ii. 400/- p. m. 	ccini A1lowaZe like 8pe3jl uonpenaatory 
Allowance will be drawn separately. 

(iv) 

1 • 

The rate of the allowance w11 be 54 of basic nay suhj cot 
to ,xiiZUJfl of R39 O/.. p a m. adudjjijble to all ofl)loyt.cL 	th wiout 
any pay unit. Th tt'ovc llc:oO will be adntsitl :Lt 

effect from 15.7.19 82  in The oae of A8sa11, 
i_.i.i.*I—.*..*•— *i.•_. 

uj 

The rate of Allowance will be as follows fox tbe whole of 
,antpue z- 

Pay upto pz. 260/p. 	 bo 40/.. p• ,  
pay above fb, 2601- 	 15% of basic py subject to 

nixinni of is. 1)'),- P. tfl. 

 

The ratei. ,  of tile aljowaiiee  will be as follows — 

25$ Of 	subject to niniWI1 
of Is 50/.. and iIxiaiuL of 
i. 10/— pm. 

rc. 

pay upto Is. 260/.. 	. 40/.. p.m, 

pay a'ccve ?. 260/- 	15 of basic p&
/-
subject to 

rxtnum of R. 	p.m. 

There Will be no chane in the existing rate of Special 
CoL(.ILsatory Allowance 	 th \runbal Pradesh, agaland and 

Mi zo rain and the ext +jng rate o f Di0turbanoe Allowance admJ. si ib 1 e 
in apeotfied areas of 11zoram6 

d/- xhx XX XX XX 
Under Secretary to the Govt o india 

O \i JL2  )'ct1 
(D V. S. RyudU) 
AE J3/R 
AGE (T) 
For Gtrrisofl Engineer 
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p.No.2Oo14/16/e6/E.Iv/:.II(B) 

i)epurtiflt o1cpendtre 

now Dolbi, Th c 1 J)eO 19U0 

Subjeot 

The vnder4.ncd ii Uireetci to rZer to this 4irietvy'o 0,L, No. 
20014/3/83-1.IV dated 14th Dcocizber g  1983 and 30th March, 1984 on the 
aubjt ircntioned above and to 2ay tbat the ueetioi of miting suitable 
toveA3ent3 in the al1o'.,anee8 c.11d. filitioa to Centrri  COvt, enloyu' 
ceo postec in Worth Eastern Ac1on ooiricing the States 01: 4sualat 
fleghalaya, Maninljr Iagalaud, ripua, Arufltian P2?(dCSh and Mizorairi 
has been 	iii 'the a 1tentioi oi the Govt. Aeoraing1y the president 
is not: plcied to dccidc as fo11cw;:- 

i12 
 

he e:-3.3ting t,.coVi3tOflS as eoni.!1ed in thLe Ninistry' s O.t.. 
dated 14.12.83 will continue. 

 ____ 	-. - - ------- 	- 	--- -' 
The 0itiXl 	oViJiOfl5 	eTairTi thts 	jutrj'o C.10 

dated 14.12.83 will continue. Cadre authoritieb are advised to give 
due woihtagc for eatiefac -tory perforiance of dutics fur the prscri.. 
bed tenuxc in the Korth_ast in the ntter of pro no'ticn in the cadre 
pot3, dout'tion to Central tnure poet and courcec oi tein!r1G abroad. 

5eeial 	tvLAlowano I 

Cerrtra 	vt. civi.u.an  eployeee who have L11 India  tuisfer 
liability uilL be ernt'xL 3peeLl (1Xt.y) Allowance at the rate of 
124, o 1' b asic p iy zub j cc t to ceiling o 1 ?. 1000/- per mon th on posting 
to any atat. 	in th Tio't ..E3tern Region. Special (I)t) Allowance i 
will be in athIition to any speetal pa xd/or deputaticn (duty) ailowan.- 
ce already,  beiig drawn eubj c t to the condition that the toii 	such 
allowance 411 not exceed , 1000/-. p. m eoia1 al1owixts li.e special 
Co i1c neato ry (Reizr te 1'oc all ty! Allowance, Construc tion Allowoc e and 
pro3eot Allowance will be drawn separately. 

The Central Govt.. Utlilin erloyees who are meabc.xs of 11clieduled 
Tribes and are othc'wise eligible xor The grant special (tty) Allow-. 
aiim e under :WAa p a r 	d are exe up tc d A' ont p cy mont o Z I rc o Ltj- Tax undo r 
the Ixconi-T;c Let will also draw peoial (1ty) Allowwce. 

iv)  
The reoo 	us o I tn e 4 th pay Qomuission have been ac o ep-. 

ted by the (ovt. and wopor,, lal CoIrptnSatory Allowance at the xvised 
have been madc eff)tiVe 1vo'n 1-1046 (110..86). 

Contd..... • 
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(v) to (xii) Not piab1e. 

Th€ a'ove order2 i.,iu s].so ai,ply 	 to the cntrai Govt. eii1oy 	poti in ialaaman 	cob 	I1nu3 and  
Lakshaweep £Li, '2txe oer will a1u uoply 
to oe 	'ta to .t, ourie1, when they 	e statto3a((1 
the i.2. 

Thc ordei ii1i take efct fro;u thc' atc of iue. 

4• 	C Zo ar a 5 	 serving the Iflrj 	Auit & 
4. a 	cf&.rncc t;e orr issue a2ter o iilti,jcj jth the 

;Lo1ir & u.itoi Genra1 
 

of Inj. 

5. 	LinLi CijcL : thi? erraic.uii is attached. 

xxx xxx xxx 
(p JLA1L) 

Joth 3coretaty to the Govt of  

-J 

(D. V. S. Rayudu) 
AE fIR 
AGE (1) 
For Garrisoa EngiQeer 



	

L- 1- 	RJGISTEU 
Te].e Mu s 490 	 V 	I 	Garrison ringineer P,4L06A 

* 859 Engr Wks Sec 
cO99PO 

1000/P/ 	/E...1P 	 21 Mar 1 94 

.HQCWE 
Tezp,ur* 

( 

1. 	ipplications dated 05 Ja; ç 
Allowance, addressed to EinC'? Branh, received fhe 
individuals as listed in Appn 	A,a.ched, are fdDwarded 
herewith duly recommended iii uad±üIieátè, togetherwith 
statement of case in quintuplicate for 	rther necessary 
action please. 	 -,çN 

(M Arumugam) 
I ' 	 Major 

Ends $ As above. ' 	 Garrison tngineer 



D_ 

I 	 ijI' 

t 

1TROuucTIo!! 

1. The Special Duty Allowance 0 12S% of 2aaio Pay 
W&G ordered by the Govt of India. )4Ln of Win (Deptt of 
Expenditure) O.M. No 20014116/86 ..XV/.XZ(D) dated 
01 DOC 88 circulated under in...Ce Branch letter No 
79859/nlacft1c(3) dated 09 Web 89. The order clarifies 
that the Special Duty (illowance will be in addition to 
any Special Pay and/or Deputation (Duty) allowance 
already being drawn subject to the condition that the 
totel of such allowance will not exceed Re 1000/. per 
month (Pare (iii) of the above Govt order refers). 
But the (Xrn! New Delhi under their Confidential no 
Z/II/2366.vo1..xzv as intimated by CIA Ouwahati vide 
their letter No Pay/01..vXI dated 24991 has directed 
that "Whero Wield Service Concessions are enjoyed Z3D) 
would not be admissible there". 

• 4 	 PR0r'CSAL - 

2 	It in proposed to take up the case with Govt of 
India, liLa of iinanca for clear clarification through 
departmental channel to boost up the morale of civilian 

nployees of this works Section in view of the allowances 
in question applicable to other Central Govornment 
£mployeee posted in this area. 

3. On perusal of our old records, it to revealed that 
the civilian eiployeos of this Wodts Section were 
granted Special Duty Allowance with effect from Nov 83 
and continued to draw the same upto Dec 84 vido Govt of 
India, liLa of Win (Doptt of xpdt) 0911. No 20014/3/83.E. 
IV dated 14 Dcc 93. Out the allowance was dtaallowed 
by the audit authorities with effect from Jan (iS on the 
plea that the personnel already in receipt of Wield 
Service concession are not entitled for Special Duty 
/llowance. 

4, it is submitted that the matter regarding grant of 
Special Duty Allowance was again taken up with CD/i 
Quwahati in terms of Govt of India, liLa of Pin (Deptt of 
Vxpdr) 0.14. No as mentioned in • Xntreductior*' above, vide 
this office lotto No 1000/P/636,'Elp dated 16 Jul 91 
(copy enclosed for ready reference please) • In response 
to our above quoted letter it was intimated by CWi 
Guwohati under their letter No Pay/O11V11. dated 24 Sep 91 
(copy enclosed for ready reference please) that, where 
Field Service Concession (PSc) is enjoyed by the Civilian 
Wmployees, Special Duty Allowance would not be admissible 
to them. After that a lot of protracted correspondence 
was exchanged between this office and CDA Guwaheti. It 
was finally intimated by CDh Guwahati vide their letter 
no Pay/Ol/Vill dt 12 Mar 92 (Copy enclosed) that the matter 
was taken up by the CGDA New Delhi with the Min of Dof but 
though a reasonable period has so tar been elapsed, no 
fxiitfu1 reply has been rtceivd as yet inepite of repented 
remtnders to caii '3uwaboti. 

Contd., . .. . 
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V 
5,, 	naxjl eflec t to the tune of b. 33.00 Lakh3 Vit)! e ffeo t £rotn 01 Dcc 88 to 31 Dec 93 i s involved. 

Sinoe the enployecs of this Work3 Section are deployed in 
:llOrh4aSterfl Region of AZ1un hal Prade8h azd are required to • 	work urier 8tress and 8trath tl to achieve the target to keep 

• 	.&pbthe reqitsitc &taiidard of this organtaatj.on, it i 	oo1uuenced 'tLiat the eq)loyeeu oi thic 	Section iiay be alloo,tto dre 
the Ppeoial luty AJ.lowane as adnhi8ible 1.0 the civilian clayec$ 
appliobie to other Central Government Bqployeea in ttiio area to 
avoid diparity aiioflgct the Central Governnxnt Civilian Employees. 

Sd/i. xxx x:x xxx 

)lajor 
Garri3on Lnglneer 

(1).V.3.RayudU) 

AGE(1) 
For Gu iison Engineer 



A14flLXu;j Es 
ATTE&TED 

272.u9 
AfJVQCM Li 	

a. 

los 

The Garrison Engineer 859 EWS, 
C/o,99 APO 

(Through propex' channel),. 
Sub:PAyirr 

'I'!! sir, 

I have the honour to draw your kind attention to the 
IUstotic judgment pasned by Justtc. Shzi J.N.Sarma of 

Gauhtj High Court in Ctvil 1'u1e No.543/89 on 041-94, 
protecting the rights of the service men in our r'gion 
and directed the authorities to pay all the b'f1ts 
as docrjbod in Government rnemornm datpd 141283 and 
0I-42.88 and to stop the discrimination btw 	the workers. 

lothereforo.most tCSpectfuliy urge before your honour 
to immediately give efivct to the verdict from tho dite 
of 011283 a$ ordered by the Hon'ble High Court without 
any more delay. 

Thanking you, 	/ 
Yours fatthfuily,  

Name 

Stat Ions Fe1d: 
	 Des tgnat ion_______________ 

Dated the 7th.DPccsnber,1994. 



IN 'riu, &AUflA 	nxii aoui 	 - 
(RIGH COURT Oi" Ai z i GAL1 *MLALAYA sHAM PU R S 

111 OL.Ai1 & Ai.t1hU hAL PRADELI) 

ulviL L1LL 140. 543/1989 

G/34504 A Shri Kriohnan iuit.n 

S/O Late ankran, eiiployed as 

UiA at Headquarters- Ofile c of the 

Chief 1igineer (project) Vartak 

C/o .99 A.P.0. 	 ... Petitioner 

Union of India represented by the 
Secy, to the Govt. of Inr)ja, 
Ministry of Transport, Deptt of Jurface  Tranort 
(Boarder hbade Deveio,ment Board) BStng 45 Ii 
Lb or, Sena Bhavan, iew -Delhi-li Cl) II. 

2, The Director General, 
Border icads, X"- Wir4r Houses iJHQ P0. New Delhi- liuJi 1. 

The 0 hief Lngineer (Pro c t), vartak, U, C) 99 A. P • 0. 

1/) 	 ... 

 

1I3pondent8 

THE 11011 1 BLE M1. JU 	1 J • 11 A1MA 

)br the petiione : K. T.. Ithetri 
Mr, K.i(. Bhatra, Advocates 

r tae respondents: Mr. R.P. Kakati,.G.G..C. 

lAte of bearing and 
3udgieit. 	 •. 4-4.94 

This application und Ai ti is Z6 of tht. onti ti tion 

of India has been filed praying the following reliefs - 

• 	 1) to direct the respondents to pay all allowaiices/and 

benefits as per o±fice McnoranduI dated 14.1.63 and 

1.12.08 of the Goverxiuicnt of Ifl4jg to the petitione'. 

2. 	The brief facts are as followsi- 

In February, 1960 z the GovernLaent of India decided to 

set up Bordc 	ads.DevelopLriflt Board. and Board was foriaed for 

expcdttioua coneituotion of the roads in the North and Xorth 

eastern Border areas of the uountry. The petitiofl(r was 

0ontd.6....2 
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apointeU in Oi&2 aervioc oxi 9( 6.i* On 20,11.69 tho Governzaent 

of India tesued a GtlOuLur  ia.Yi't8 UOtJfl the terms and onditiozui 

of services of 	ci of GLI'. ON 14.148 the Miniøtry of 

tnne (Depatnt of iapendi1re) i.ied tbvt of Inuia'5 

ctsions rolating to tenure of posting/deputation, weititigo 

for oen1 deutatjon/traintn 	2oad and apota1 ia ntton in 

oonfidonUal roQorcia. f3pcial (duty) allowanoes, icavo travel 

coxeaniou, special ooqnRaiory allowanoel, travelling allow-

aztes and otbr related critterf3 cc)naidcring the reede for 

attraUn and retaining the services of personnel in the 1'Qrth 

l&ek.ern re4cn rzCi this trxmormieum WBB fr&ia, bexefter, 

another 1 .2cu1ei ig tiucd o 2ç.i1.64•  he petiicitr £il.d 

a ipro iiaon ror untirig all btneitta and oczcwtonxi aa 

per 'ecoranthm of the Government of Indiat The said representa-. 

tion vas forwarded by the iztbority and on' 21. 3 6E19 the Aiaiority 

li4sucd an order grcuittrv only tli e special duty allo wrx e to 

GB' pereozmcl a,id that too from 1.349 ony and not froa the 

date as izitioned in the office 	 dated 1402,63 and 	*2 

I(j 

¶ie grievnot of the tixit pctitionor Is that the petitioner 

and other emz!loyee3 in the acrvie of GIUP have been diaoriiztnateci 

in not granting all thc benefits and oeBLiOz13 as Pcx offi(e 

mto ranclua dated 14.1 2-83 anc 1 • 12,88 and thes Central (by eminent 

of India and as sioh, the petitioner is else efltitled to get 

these benelits. An ajdaviin.o,posjtjon has been £ilvd on 

behalf of reapondenta No. 1 0 2 and 3 and  in this affjdLvit-jn-

apposition in paragraph 8 it baa been stated that tAte pøtitioncr'ii 

case lbx reoonaLderation etoeptaiuo of the benefits w.e.f, 

lat.IiOv. 1993  has been reco inended and it L. lying with the 

GoverzUnt of Iidja. This reconxnendatton was not on 4.5.e9. I4ore 

than. 	4 years have been elapasd but nothing has been 

ofle by the Government of Ifldj. 

r 
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•1. 
s i,- ' 

have hoard J4r,.Xbetzi, Leaied oowael for the 

petitioner and Mr. R.P. Lakati. leaxned Qentral Govt. utanding  

counsel for reapondenta 1o. 1,2 and 3. 

5. k2roKhetri has ritztly contended that ttta is ad stozy of 

diacrintnation on the baet6 of The rords. If the ez'loyeea are 

Civilian 4ulployee they arc also cntiUed to get all be,ne1to as 

being enjoyed by a a ivilian eentral Gbvfznzent eiloyec and if 

the cloyees are govexned by The ArnV act they are also entitled 

to got all bcnefita as ttven by the Axqr pesormel but the 

A4hocity has not given Ue bencita to the petitioner eiicr as 

a civilian e1r&.Qyee or the bceilti a an £.rnj 	aonrc. This I 

C amio t be allowed to. 

	

6. 	In that view of the matter on the ground of diouriotnation 

alone I allow the writ aplicatton directing the respondentu 1o. 

1 8, 2 and 3 to pay The tticrr all the benefits. available to 

him in the Circular dated 14.1 2.83 and 1.12.68 v.e. f. 1. 32.83. 

he calculation 8hall be made by tUe IxthoxIV withIn a period 

of 2 ntths trom today and ihcrec4ter the ptynEnt zhaU be mde 

to The petittoner. The petitioner hai4 Already retired from 

uvic and as auch the- benci,ts would be paid to him *KX within 

the pziod an orntioned above. 

• with the nbove dire tion, the writ potitton 	dt3poed of. 

	

• 	 If, 
&i/u.. J .11 • 

	

• 	 Jue 

V 	 • 

(D. V. S. 
ABIR 
AGE(I)  
For GarrisQU Enguleet 

- 	 I 

I 
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