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0.A. No.56 /95.

_ - 3.7.95 None present- for the applicants. .
- ‘ . Heard Mr A.K.Choudhury,Addl.C.G.

‘f.¢g

‘25‘3‘ : S.C on behalf of the respondents.
% - |

:Z Q JL"‘%/ The application is dismissed.

. 3P« 95'1”“"” ) ‘No order as to costs. v
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DHTE OF DECISION 3-7-1995,
Srl Anll Chandra Sarkar & 24 Urs. (PETITIONERS)
None present for the applicant. , ADVOCATE FOR THE
~ PETITIONERS.
VERSUS
Union of India & Ors. RESPONDENTS,

Mr A.K.Choudhury, Addl.C.G.S.C ADVOCATE FOR THE

- - _ RESPONDENTS .

THE HON'BLE JUSTICE SHRI M.G. CHAUDHARI UICE—CHAIRNAN.

THE HON' bLE SHRI G.L.SANGLYINE, ME MBER (ADMINISTRATI/E)

-

9
N

1. Whether Reporters of local papers may be alloued to
see the judgment 7

2. To be referred to the Reporter or not 7

3, Whether their Lordships wish to see the fair copy
of the judgment ?

4, Whether the Judgment is to be circulated to the
other Benches ?

.Judgment dellvergd by Hon blP Ulce-Chalrman.ngj%;éﬂé;>//

!



CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. Ca
4 © Oricinal Application Mo. 56 of 1995, /

Date of Order ¢ This the Sod Jay of July,1995,

Justice Shri M.G.Chaudhari, Vice-Chaizman.

Shri G.L.Sanglyine, Member (Administrative)

Sri Anil Chandra Sarkar & 24 Ors. ' <
All the applicants are employed in B/R II
under the Garrison Engineer, 859 Engineer

Wgrks Section C/0 99 A.F.0.

None.present for the applicants.

\
- Versus =

Union of . Indla & Ors. ' . o o o Respondénts

‘ By Advocate Shri A.K. Choudhury,Addl C.G.S.C,

L , ( FOR_ADMISSION ) ‘
CHAUDHARI J.(V.C) ' \

773’.3’4
v

' The applicants who are all civilian and Defence employees ]
of Military Engineering Seruices department posbed”at different i
stations in N.E.Region have filed this application claiming payment
of Special (Duty) Allouance in accordance with the foice Memoranda
dated 14.,12.83 and 1. 12 88 issued by the Central Governmcnt with
effect from the due dates therein togethmr with 1nterest and
costs. . . ‘
2.‘ All the applicénts have.stated!in the application "that
they are employed undef the respondents aﬁd posted to work in N.LE.
Region (mostly Arunachal Pradesh). | |
3. Reliance is placed on the judgment and order of Gauhati

High Court in Civil Rule No.543/1989 decided on 4.1.94 uhereunder

one Krishnan Raman was held entitled to get the SDA.

contd... 2/- i

v



cases :-

4

4, The questionuof eligibility for payment of SDA to the

employees posted in North Eastern Region by virtue of the 0.M.
dated 14.12.83 and 0.M. dated 1.12.88 is no longer res-integra in-
vieu of the dscisions of the Hon'ble Supreme Colrt in the following
(i) Chief General manager(Telecbm) vs., S.Rajender Ch.

Bhattacharjes & Ors. J.T. 1995 (i) SC 440.
(ii) Union of India vs. S.Vijaya Kumar & Ors. 3.T. 1994(6)

443 and

.(iii) Union of India & Ors. ys.)E*ecutiue OFFiCersib
Association Gfoup 'C' (Inspectors of Customs and Central Excise)
Civil Appeal No.3034/95 decided on 23.2.95. It has been laid doun
tﬁat\the memoranda dated 14.12.,83 and 1043.88'aré‘méant for attra-
cting‘and retaining the_sérvices of competent of ficers post'ed iﬁ
the Nérth Eastern Reg;onyifrom other paris‘of the country a?anot

applicable to ﬁhe persons belonging to that region where they ate

appointed and posted. Since~it appears thac the applicants have

‘been appointed and posted in the North Eastern Regicn their claim

does not survive in vieuw of the aforesaid decisions of the

Supreme Lourt. The 0.A. is therefore liable to be rejected as it

.does not disclose any grievance that can be redressed under the

. J . : :
provisions of the Administrative Tribunals Act. We however make

it clear that if any of the applicants happeits to be a peréon‘-
appointed ocutside the North Eastern Region‘but is posted in N,E.
Region, the respondents may deal uwith his case in accordance uitﬁ

the above mentioned decisions of the Supreme Court. Such person

~

contd, .., 3/«



N

would be eligible to get the SDA. Such scru@ihyhﬁay be made

notwithstanding this order when applied fcr ty the eligible

‘applicant., BN

5. It is true that tHe order of the High Court in C.R.Ng.,
543/89 may pruuall unleso the same has been carried to the Suprcme

Gourt by the respondents and has been reversed and consequently .

~ . \
,theﬁapplicant s—— may continue to get the beneflt of SDA but even

though in that event the applicants will be treated différently
yet in view of the decisibnslof the Supreme Lourt having been
rendered prior to filing of the instant 0.As we cannot grant
relief to the applicants on the sfrength of Fhe order of the High.

Court in the aforesaid case to which the applicants were not

. parties.

Pg

'

6. Conscquently the 0.A% is formally admitted and as fr A.K.
Choudhury, the learned Addl.C.G.S5.C waives notice on beghalf of

the respondents it‘is finally disposed of, The aﬁplication is

‘"dismigsed. No arder as to costs.

ﬂ)/ A

N . Vil oV fons

( G.LWSANGLYINE ) , ( M.G.CHAUDHARI -)
MEMBXR (JA) : .. VICE=CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH
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Original Application No. %;15 of 1995;
In the matter of :-
Sri Anil Chandra Sarkar and others.@Appllcants
~Versus-
Union of India and others .. Respondents,
It is respectfully submitted for the applicants:-

1+ That the applicants have submitted a joint applica-

tion seeking relief of payment of allowances and service
benefits as admissible to civilian central government

| - employees in terms of office memoranda dated 14-12-83

and 1-12-88 of the Ministry of Finance(Department of
Expenditure) of Government of India.

2. That the cases of the. applicants were jointly process-
.ed by the departmental authorities on having been initia-
ted as such by -the responcdent No.3 and the case has now
been resubmltted on the JOlnt cause by-the C.W.E.,Tezpur
for con31derat10n afresh by hlgher authorities as desired,
3. That from facts of the case it would be clear that

all the applicants have a common cause and 1nterest in 1t

-and as such the . joint application deserves to be entertain-

~ed as provided by Rule 4(5) of the Procedure Rules,
-~ In-these premises it is prayed ‘that the Hon'ble
Tribunal may. be graciously pleased to permit filing of

single petition by all the applicants jointly for ends
of justice.

Dated the 27-2~95:
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APPENDIX A:
FORMS :
FORM I
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT: 1985:
Title of the Case: Sri Anil Chandra Sarkar and others
' .. Applicants
-Versus-
Union of India and others ..
.. Respondents:

INDEX :
Sl.No.Description of documents relied upon Page No.
1.Application: 1-8 ¢
2. Annexure A:Copy of Memo dt.14-12-83: 9-10
3.Annexure B:Copy of Memo dt.1-12-88: 11-12
4,Annexure C:lLetter dt.28-3~94 of Resp.No.3: 13
S.Annexure D:Statement of case annexed to above

letter of Resp.No.3: 1415
6.Annexu§e:Copy'of representation dt,7-12-94: 16
7.Annexure F: Judgment of High Court: 17-19

Note:0Other documents referred to in the application: are
seized and possessed and happen to be in the control,
custody and/or power of respondents being correspon-
dences exchanged in official channel and may be
required to be produced by respondents.

Sl e Sambease.

SIGNATURE (F) APPLICANT: [
SE IN TRIB i~ o
FOR USE IN TRIBUNAL'S OFFICE:  uncup] PV e
DATE OF EILING: el (SIJ
@J\N‘Mﬂu

SIGNATURE
FOR REGISTRAR.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :GAUHATI' BENCH:

Anil Chandra Sarkar son of Late Sarat Chandra

SARKAR ¢
Jalil Ahmed son of Late Md.Asaf,

(3)Md.Alam son of Late Bala Miya,

(4)Sri
(5)Sri
(6)Sri
(7)Sri
(8)5ri
(9)Sri
(10)sri
(11)sri
(12)Sri
(13)Sri

C.N.Sharma son of Late Bujh Sharma,
P,C.Bachar son of Late A.C.Bachar,
R.D.Sharma son of Late Bujh Sharma,
S.,S,Tripathi son of Late R.A.Tripathy,
P.N.Das son of Sri Hodora Das,

Chakra Bahadur son of Late Birkha Bahadur,
Debender Singh son of Shri Sher Singh,
Maheshwar Prasad son of Late B.Prasad,
R.L.Karmakar son of Late Dharma Karmakar,
Sham Sher Singh son of Late Ant Ram,

(14)Sabir Ansari son of Late Saramat Mivya,

(15)Sri
(16)Sri
(17)Sri
(18)Sri

(19)Sri

(20)Sri

(21)8ri

(22)sri
(23)Sri
(24)sri
(25)Sri

H.C.Sarkar son of Late Ram Chandra Sarkar,
A.C.Das son of Late Akan Chandra Das,
S.L.Gupta son of Late Chekur Sha,

Sukh Pal son of Lat Asha Ram,

Ce.B.Thapa son of Late Lalit Bahadur Thapa,
Kanak Bahadur son of Late Min Bahadur,
Krishna Bahadur son of Late ﬁam Bahadur,
L.B.Chetri son of Late Bal B;hadur Chetri,
K.Mohanan son of K.Kutty,

Gobinda Swamy son of Late Lachuman,

Suren Bore son of Sri Bhadra Kanta Boro,

.e all employed in B/R 1I,
under the -~
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.+ under the Garrison EnditreeT
859 Engineer Works Section C/0.99 A.P.O.
' .. - APPLICANTS: '
~VERSUS - s

(1) Union of India represented by the Secretary
to the Government of India,Ministry of
Defence (Engineer-in-Chief's Branch,Army
Head Quarters), New Delhi. '

(2) The Chief Engineer, Eastern Command H.Q.,
Calcutta.

(3) Garrison Engineer, 859 Engineer Works
Section C/o. 99 A.P.O.

o .- ..  RESPONDENTS:

19"“',

DETAILS OF APPLICATION: .
1.Particulars of order against whlch the applicati
is made - ‘ o

H.Q. C.E. S.Z. letter No. 70414/2/3627/Eica(3) dated
19.12.94 containing information of E.in-C's Branch,

Army Headquarters,New Delhi letter No. 79850/SDA/NER/
EIC(3) dated 19.10.94 received under HQ CEEC Calcutta
letter No. 131728/2/805/Engr/EIC(3) dated 9.12.94 to

the effect that CGDA in consultatlon with Ministry

of Defence confirmed that special duty allowance along-
with field service concession and to the locally recruit-
ed/directly recruited.employees,is not admissible to
civilian employees posted at NER and further HQ CE SZ

. letter No0.70414/2/3629/EIC(3) dated 23.12.94 requiring

to re-submit oonnected papers/documents alongwith
specific recommendations ano resubmission of applications
accordingly through HQ CWE, Tezpur under their letter
No.1352/SDA/B/EIC(3) dated 17.1.95 alongwith recommenda-
tion slip. ' '

y
&
on

",

2. Jurisdiction of the Tribunal: & | i
The applicants declare that the - subJect matter of the
order against which they want redressal is w1th1n the
Jurlsdlctlon of the Trlbunal o ':.
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‘3.Limitation: .
The. applicants further declare thatfthe application
i$ within the llmltatlon/perlod prescr;bed in
Section 21 of the Admlnlstratlve Trlbunals Act, 1985.

4;Facts of the case: : : \EQ

1)That the appllcants are civilian defence employees
of Military Engineer Ser%ices Depart%ent employed
under the respondénts and as such the applicants
are posted to work at high altitudes of Arunachal
Pradesh, a hard, remote and costly area where
necessities and essential services of life are
very scarce -and are available only on paylng
abnormally high prices.

2)That the Central Government ordered for payment of -
special duty and special compensatory’(Remote

' ,locality) allowances to its employees! posted in -

- the North-eastern Region of the country to attract
postings to this remote and postly locality. The
field service concessions were extended to the’ ~
civilians by the Government of India, Ministry of
Defence vide their letter dated 25,1.64 as amended

_from time to time. The applicants are in receipt
of Modified field service concessions. Similar
concessions are also being paid to GREF staff
posted to this area- -

3)That the need for attracting and. retaining the

services of competent staff for service in the
North Eastern Reglon comprising the seven States
including Arunachal Pradesh was engaging attention
of the Government and with a view to review the
existing allowances'and service benefits to SN
employees posted in this. regidn, a committee under
‘the Chalrmanshlp of Secretary, Department of
Personnel & Administrative Reforms was appointed

-~ and after considering carefully the recommendations
of the Committee the President of India was .
pleased to decide in favour of’ allowances and
benefits being continued as modified by Government
of India Office’Memorandum No,20014/2/83-E.Iv of
Ministry of Finance (Department of'Expenditure)
issued on 14.12.83. Subsequent. thereafter -



: thls region..
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another office Memorandum being No.F.No.2 88 /5. TV/E.

IIkB) dated 1;12.88 was issued making some improvements

in allowances and facilities to employees posted in &
: N

4) That such allowances and facilities were admitted by

the audit authorities in the past. Reference in this
connection may be made to letter No.1350/A/2623/EIC(3)

‘_dated.20.2.87 of the C.W.E,Tezpur Whereby Ministry of

Finance,Department of Expenditure Office Memorandum

- N0.200414/3/83-EIV dated 29.10.86 sent under CE,SZ,

was forwarded to the respondent No.3.Reference in
this connection may also be made to the Ministry of
Finance,Department of Expenditure office Memorandum
No0.20014/4/86-E~IV dated 23.9.86 making special
mention of the employees posted in Arunachal Pradesh
and to letter No. Pay/24/IV/PC dated 20.2.87 of the
C.D.A.,Gauhati.
5)That, however, in so far as special duty allowance is
concerned, the C.D.A.Gauhati as per its letter No.
Pay/01/VII dated 24.9.91 referring to Ministry of
Finance,Department of Expenditure communication dated
21.1.85 received by the said office as per CGDA's
confidential No.AT/II/2366-Vol-XIV dated 23.1.89 stated
that where field service concessions are enjoyed SDA
would not be admissible there even though the GREF
personnel posted to work in the same area and receiving
‘similar field service eoncessions were enjoying the
benefit of special duty allowance in terms of office
Memoranda ‘dated 14.12.83 and 1.12.88 referred to above.

6)That the respondent No.3 wrote letters Nos,1000/P/678/
E1P dated 7.10.91 and 1000/P/687/E1P dated 15.10.91 to
the CDA,Gauhati to clarify the pesition as to why the
civilian defence personnel of M.E.S. were not entitled
to claim similar allowances and service benefits as
‘the GREF personnel posted at the same place and working
shoulder to shoulder with the applicants were having
the said allowances and benefits and by letter No.
Pay/01-VIII dated 12.3.92, the C.D.A,Gauhati informed
that the matter was taken up with Ministry of Defence/
D(CIV-I) by Army Headquarters DAAG Org.4(Civ)(d) and a

-~

J



7)

8)

o
.

Cuwaah i

. '  h
B ' ‘ UEEIARE Y
- 4 ey

That it was further intimated by the CGDA New Delh1 .
office 01rcular dated 9.10.92 that defence c1V111an
employees,who have "All India Transfer Liability"
will be granted special duty allowance and in as
much as’ in the case of the applicants, service
condition/s specifically provides -

"He/she will be required to serve any where in India
and will’ be subject to civilians-in Defence Serv1ce
(Field Service Liability) Rulés, 1957“

That the,appllcants,therefore,submitted apblications

“on 5.1.94 requesting for payment of ali allowances

and service benefits including special duty allowance
in terms of office memorandum dated 1.12.88 referred

" to above and the respondent No.3.forwarded all such
“applications to the HQ CWE under his office letter

No.1000/P/793/E~1P. dated 28.3:94 alongwith a state-

ment of case justifying and recommending for payment
of all allowances and service benefits in terms of .
office memoranda dated 14.12.83 and 1.12.88 referred

~ to above.

9)

Copies of office memoranda dated 14.12.83 and 1.12.88
and copy of letter dated 28.3.94 forwarding apnlica-
tions dated 5.1.94 of applicants with statement of
case as stated above are annexed hereto as Annexures
A, B, C and D respectlvely. '

That Sri Krishnan Raman, A GREF employees %eing.not
satisfied about the orders sanctioning special duty
allowances only in terms of office memoranda dated
14.12.83 and 1,12.88 from 21.3.89 and not paying other
allowances and service benefits to GREF employees
filed an application for appropriate writ before the
Hon'ble Gauhati High Court and in Civil Rule No.543/
1989 arising from the said applicatlon, the Hon'ble
High Court by its Judgement dated 4.1,94 directed for
payment of all such allowances ‘and service benefits
with effect from 1.12.83 as it was done in the case
of other' central government civilian employees.



10)That the appliﬁants having come to know'about the
judgement of the Hon'ble High Court once again ’
made representations and submitted applications-
accordingly to the respondent No.3 on 7.12.94
therein referring to the judgement.
A copy of the representation and the judgement of
the Hon'ble High Court are annexed hereto as
Annexures E and F respectively.

11)That even though the case was resubmltted by the

* CWE, Tezpur on 17.1.95 as referred to sbove with

specific .recommendations for. payment of all allowan-

ces and service benefits with gffect f;oml1 12.93

as ordered by the Hon'ble High Court in Krishnan's

case(Supra), the respondents Nos.1 and 2 have been

keeping quiet over the matter and have not paid the

genuine and legitimate dues to the applicants in

terms of office memoranda dated 14.12.83 and 1.12. 88

referred to above and as such this case. }
5.Grounds for relief with legal provisions:

(I) For that the appllcants -are entitled to allowan=-
ces- and service benefits as per office memoranda dated
14.12.83 and 1.12.88 inas much as the said Memoranda
) have been made applrcable to all civilian central -

government employees and merely because they are
employed in M.E.S/Defence department, they cannot be
discriminated against. -~

(11) For that the applicants are entitled to such
allowances and service benefits on the sound principle |
of equal pay packet for equal work inas much as
similarly situated employees of other departments
including even GREF persopnel, who have been held to
be integral part of the Armed forces of the Union being
a civilian construction agencyas per Apex Court's
decision in Viswan's case(AIR 1983 SC 658), have been
- held to be entitled to such allowances and benefits
with effect from 1,12.83 as per decision of Gauhati
High Court in its judgement dated 4.1.94 passed in
Civil Rule No0.543/89 (Krishnan's case).



(I1I)For that notwithstanding payment of field service
_concessions to the GREF personnel, they being entitled

to allowances and benefits under office memoranda dated
14.12.83 and 1.12.88 also, the applicants are also
entitled to such allowances and behefits effective from
1.12.83. \ |

(IV) For that the departmental authorities have been
seized of the matter since after 0-12-83,initially by

. making payments in accordance with the office memorandum

- dated 14.12,83, thereafter by making orders stopping such
payments and directing for recovery of amounts already
paid'énd further by continuing correspondences in official
channel with a view to justify and/or recommend payment

to applicants ‘and M.E.S.personnel in view of the transfer-
ability of their sérvice'throughout India as appearing
from service condition/s.

-

- (V) For that the applicants belng posted to high alti-.
- tudes of Arunachal Pradesh, the necessities and essential
services of life are scare at such places and are available
only on payment of abnormally high prices which is for
. What unless the appliqants are compensated by making-
payments of allpwahbes'and serviée benefits as per office
memoranda dated 14.12.83 and 1.12.88, they shall have to
face grave injustice anﬁ.serious.injury that deserves
to be remedied by protecting them from the vice of
discrimination that is guaranteed to-them as citizens/
public émployees under Articles 14/16 of the Constitution.
6.Details of remedies e%hausted: A

" The applicants declare that they have availed of all
the remedies available to them under the relevant serv1ce
rules, etc. as would be revealed from paragraphs 4 and 5
above. c ‘ -

- 7.Matters not* previously filed or pending with any other
Court - = -~ |
The appllcants further declare that they have not
previously filed any appllcatlon, writ petition or suit
regarding the matter in respect of which this application
. ‘has been made,before any court or an? other authority
or any other Bench of the Iribunal nor any such application
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writ petition or suit is pending before any of them,

8.Reliefs sought:

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefs:-

The respondents may be ordered and directed to pay
to applicants all allowances and service beneflts in
accordance with office memoranda dated 14-12-83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper.
9:Interim order, if any prayed for - No -
10.In the event of application being sent by registered
post etc. - Not applicable.
11,Particulars of Bank draft/postal order filed in

respect of application fee:

Postal order being No. {,o}(gg;_geg dated &-5-95

for R, 52— issued by Es%%ﬁé“ﬁéad Post Office

payable at Gauhati is annexed hereto,
12.List of enclosures:Annexures A,B,C,D,E and F as mentlon-

ed in para 4 above,
VERIFICATICN:

Sri Anil Chandra Sarkar son of Late Sarat Chandra Sarker,
employed under the Garrison Engineer,859 Engineer Works Sec
C/0.99 A.P.0. do hereby verify that the contents of paras
1,4,6,7,11 and 12 of the application are true to my perso-
nal knowledge and paras 2,3 & 5 are believed to be true on
legal advice and that I have not suppressed any material

fact,
SIGNATURE OF APPLICANT:

ol ek Sl

(Anil Chandra Sarkar)
Dated: 27~2-95:
Place: Tezpur.
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MINISTIY OF FINAIGE  pdusveste—

DEPARTIENT OF EXPLLUITURE
NEW DELIL, the 14th
DECEMBER 1983

. | Ot L JMOBLI LY
subject i A%QJ:LAI"“%Z‘.MJA.E&QL b4k
Al YLl AL B LG, L ) UL,
eI O T, U8 WONTAL byl seedl, PAOYE oLl il dusnss QA2

" The nced for attpacting and retoining the sexvices of comotent
Officers for service“in the North lastein Beglon cciprlsing the Utates
of ASsan, Heghaleya, Malipur, Nogalond and Iripura ang the Unjen
Territories of Arunachal %ra esh anu MHigoram has been engaging the
attention oi the Ggvernment for some tinee The Governient had eppointed
a committee under the Chairmanship of Scoretary, Uepartrent of Perponnel
& Admingstrative Neiorws, to review thc exisiing algowances and facili-
ties admssible to ihe various categories of Civilian Ceniral Governw
mn% emloyees serving the this regioit & to suggest suitable imrove-
ments. The reconmendation of the domi ttee have becn caregully
considered by the Governmeat and the Président is now pleasen to

decide a3 follows i~ ‘

120 Ol v, OF Lk
ki AL UKL O

(L) fgenure of vogting/aeputations

There will be a fixed tenure of posting of 3 ye2rus a2t a tine
for officers vita vervice of 10 years of lecs and 2 yeors vt a
time for officers with mo2e than 10 yeaxs of service, Pericds of
leave, training, cte. in excess oif 15 day per year vilil be extlu-
ding countiing ihe tenurc period o ef3 yearu, Cifficers, cn coiple~
tion of ihe fixed tenure cf sexvice mentioncd cbove, ey be consi-
dered for posting to a station of ‘ihelr cholec as miar as pcesible,
satisfactory performance of antics for the prescribed icnuxe in
the llorth East shall be glven due recognition in the case of
eligivle oflicers in the miter ofs- :

Tae pericd of aeputaisun of 1he gentral Governuent eiployces
to the ptates/Union Territorics ol the North lastcun jegion will
generally bo jor 3 ycars viich ¢on be extended in cxceniicennl
cases in exigeneies ol public service as well ap when the ecuployce
concemed L8 prepared to stay longere The adm ssible deputaiion
allowance will also contirue to be pald auring the périod of
deputation so cxtenaed,

£g dor & xxa.%,,ymw alning.alread
(LAL BENELOH 10 con ntial LeanTige

(2) rromtion in cadre pouts;
(r) deputation 1o ~entral temure posis; and
(¢) courese of tralning abroad. N

. The peneral re%}xiremont o{ at least three years sexvice in a
caiz¢ pest veiuesn W gentral iemnre deputations maz also be relaxed  °
to two years in deserving cases of ieritorious service in the Torth

EX aat,
contd.. o %o .‘.2
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- A specific entry shall be made in the GoRe of all employces who
rendeyed in full temure of service in the North kastern Legion to

that’ effec to
(111 ) gpcodal (IMiy) A¥AR Alhoxance,

: ventrol Government civilian eiployees who have all India
transfer liability will be granted a Speoisl (uty) allowance

at the roic of 25 per cent of basic pey sudbjeot to & ceiling of

X

fss 4U0/- ner mnth on posting the sny station in the hoxth kastern

Region, such of those erpleyece who are except from paynent of

Income tax will, hcwevcrs not be cligidble for this special (Duty)

Allowarce, gpecial (Irty) Allowance will be in addition o any

ppecial pay and/oxr Deputatiwn (J»ty Allowance alrcauy being drawn

gubiect Yo the condition that the total of such special (uty)

Allowance Hbga special pai/Deputation (Duty) Allowance will not
/ 2l Allowance like Spegial Conpensatory

excced fse ~ DefMe SpeC
Allowance will be drawn separately.

(iv) Sncedal (eumenoatery Allovanceds
1o Asgam gnd ieghalayd
The rate of the allowance w.ll be 5% of basio pay subjeot

to maximm of fe 50/~ p.m. adutovible to all employces without

any pay limt. The abgve allcowance will be admisoible wuith
effeot from 1-7-1382 in the cage of Asean,

2 Menions

The rate of Allowance will be as follows 'for the wholc of
Manipur i~

Pay ugw s 262/~ E‘s.$40/" Doy '
Pay above B, 2060/- 15% of basic pay subject

/ ngximm of Rs.plgw- 3.«..
30 Ex‘lpnz:a v

The rates of the 8llowance will be as follows :~

(a) Jificult.arcas - 25% of subject to windmm
T of & 5%7?: andsnaximm of
- B ' e 1507= Dol
{(v) Othexr areas
ray upto e 260/~ e 40/= podly
pey coove L. 260/- 154 of basic pa » subject to @
aximm of B3 1%0/"' Pe Mo

Thexre will be no change in_ the cxisting rate of Special

Cotpcnsatory Allowance sdmseible |
Mizoram and the exisiing rate of Disturbance Allowauce adwissible

in specificd areas of Vizoram,
| S4/= Xux XX XX XX

in \runachsl Pradesk, Nagaland and

Under Seoretary to the Govi ol lndia .

Calalin

DUSHbre Yo
(D. V. S. Rayudu)

AE B/R

AGE (T)
For Gurrison Engineer
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vt of India, Mingatry of Finance
bepartment of kxpendi ture

| | New Dolhi, tho 1 Deo 1908
QUELGY MM OUALINE

‘Subject 3 L.§M ROVL i dy KN
REGTON_ ANDANM AL 4

The undersigned is dircotcd to refer to this Minisiry's O.tie Noe
20014/3/83- L, 1V dated 14th beoecioer, 1983 and 30th March, 1984 on the

- subject mentioned above end to say that the cuestion of mking suitable

fmprovenents in the allowances and faoilitles to Central Uovt, enploy=
ees posted in Horth kastern rleg;lon comprising the States ot Asuanm,
Megheleya, Monipuy, Hagaland, Tripura, Arungehan Pradesh and Mizoram
has been engaging fhe attentior oi the Govt, Acordingly the Fresidenv
is vov plecsed to declde &8s follows - -

(& xR BPRI LS G K EEAREREL SRS Lo
(1) 2‘%&9&_&%%&@&;&%&&

~ &he eviugting provisions as contuined in this Ministry's Ol
dated 14, 12,83 will contime. o

(i1) Heishiage for Geniral denutalion and and training abyoads-
3

spgeial mentlon in confidenti &gl%ﬂ )
The exlLeting piloviocions as coltaindd in thie Minisitxry's Ol

dated 14.12.83 will continue, Cadre authorities are aavised to give
due velghtege for satisfactory perforuance of dutice for the prescxi.
bed tenure in the Nopth-kast in the matter of promticn in the cadre
posta, deputction ¢ Central tenure post and courses ol treining &broads

(i11) Special %&*gv)ﬂ@l, wence, . - |
¢entral G Vte Civililian ¢iployces who have L1l Ingie transier

1izbillty vill be grantcd specicl (Duty) Allowance at the aate of

12% of basic pay subject to ceiling of Wme 1000/~ per umonth on posting
to any staticn in the liorth-Ecstern Reglone Special (Dutyz Allovance ¥
will be in addition to eny special pay ~nd/or deputation dut{) allovan=
ce already being drawn subjest to the condition that the toinl of such
allowance will not exceed f3, 1000/~ Dol Special allowuences lise special
Compensatory (Remte locality) Allowance, Construciion Allowance and
Project Allowance will be drawn separételys

The Gentral Govt, Cililiun employces who are metbcrs of Scheduled
Mribes and are sthcrvise eligible tor the grant gpecial (Imty) ALlove
angce under this pars ond are exouwpted Lrom payment ot Incoi-Tex under
the Income-Tox Act will aleo draw tpecial (Iuily) Allowunce,

iv) w;.a}.ﬁma::fm&ff@.m.@lw;ﬂe.w | |
€ TeCo mmendatiuns of the 430 pay Comalssion have been accep=

ted by the Govit. and Cpoclal Corpensatory Allowance at the revised
have been mode effective from 1-10-86 (1=10-86), s

contdo dveonve -Page..’g
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g. R ’_"xge_foove orders uill slso apply mtatisemitandis to the

Lﬁsﬁfuéﬁ‘ te €mloyces posted in Andaman o NiCODaw 191 .Nas aﬁd
AUWECD LOildide UNeHe oxaer will alse aoply & }d.‘

W officers postod to & ‘ 1, when 40y G zluiang

R ol g <h Laebe GOUNcil, when tnevy are s : 0

the HelZe HE 7O T 57 swe statlonco

13y o = | - .
3 The2e orders will take efrect from the aate of i3sue,
4, 1oy ‘SO ‘?.3-1' 23 th mam o AT G et v e ‘ .

X =21 &5 L. DErSons Serving the Indian it & iccounts

0] ,»«,+t XL Vg g - . < ,

LU The SLY SCLHCEINCY theSe oraers icsue afte i th
a1 1Y o TRt wbs £ e after comsvltution wi ~
boiptroller & imuitor Gensral of India. VIO WAk the

P

5 Lin.i versicr ¢ this Mererancum is attached,

K yyx x¥A ¥
(n JAYAZaMALD
Joint feeretary o ihe Govt of Iadia,

{od aine

Du S dsbe Y~ v
(D. V. S. Rayudu)
AE DJR

AGE (T)

For Garrisoa Enginee?
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REGISTERED M. 1.
' Garrison Lngineer) P gven
859 Engr wWks Sec
. C/0 99 AP0

| " 1000/p/ 7/7} /E=1P 2,%/ Mar *94
; . HQ CWE
; Tezpur S
§ ! Xﬁq\ﬁ)\ D¢ A
" SPECIAL DUTY ALLOWANCE TO CIVILIAN EMPLOYEES o

IN NCRTH EASTERN REGION

IS Q'\;\Q \

1, Applications dated 05 Jap ég %zg th %, .:3:
aAllowance, addressed tc E-in-C's Bran received f
arded

individuals as listed in Appg midy-tAl ﬂ ciggched. are
herewith duly recommended ix‘i dr{l togetherwith
statement of case in quintuolicate for rther necessary
action please. \V’db “_\ _\

.' ‘,5")~\ AX%

‘.‘ ; ae::«'z _:;é."’c-"v e
/i (34 Arumugam)
. Major

Encls s As above. ! : ' Garrison ungineer

L. . N . " /o T "
TR s e e+ e i A : i . " BN .
B R VAU U VS I A ek,




( L? — i o AN et

TER ENGUTER
ZORKB SECTI0H, C/0 09 LFO SITUATED IN NER

IRTRODUCT ION

1. The Special Duty Allowance @ 12.5% of Basic Pay
was ordered by the Govt of India, Min of Fin (Deptt of
Expenditure) Q.M. No 20014/16/86/E-IV/E-1I(B) Aated

01 Dec 88, circulated under E-ineCs Branch letter ko
79839/M1I8C/E1C(3) dated 09 Feb 89. The order clarifies
that the Special Duty Allowance will be in addition to
any Spacial Pay and/or Deputation (Duty) allowance
already being drawn subject to the ¢ondition that the
total of such allowance will not excoed Rs 1000/ per
month (Para (1i1) of the above Govt orxder refers).

But the CUDA New Delhd under their Confidential tio
AT/31/2366-V0l-XIV as intimated ChA Guwahati vide
thoir letter No Pay/01-VIX dated 24«9«91 has directed
that “Where Field Service Concessions are enjoyed SDA
would not be admissible there”.

PROPOSBAL

4
LI |
{ -

2, It is proposed to take up the case with Govt of
India, Min of Finance for clear clarification through
departmental channel to boost up the morale of civilian
enployees of this Works Section in view of the allowances
in question applicable to other Central Government
Employees posted in this area. .

JUSTIFICATIO

3. On perusal of our old records, it is revealed that
the civilian employeen of this Works Section wore
granted Speclal Duty Allowance with effaect f£rom Nov 83
and continued to draw the same upto Dec 84 vide Covt of
- India, Min of Fin (Deptt of Expdr) O.M. No 20014/3/83-E.
1V datod 14 Dec 83, But the allowance was disallowed
by the audit authorities with effect from Jan 85 on the
plea that the personnel already in receipt of Field
Service concession are not entitled for Special Duty

- Allowance, '

4. It is submitted that the matter regarding grant of
Special Duty Allowance was again taken up with CDA
Quwahati in terms of Govt of India, Min of Fin (Deptt of
Expdr) O.H. Ko a8 mentioned in *Introduction® ahove, vide
this cffico letter No 1000/P/626/81P dated 16 Jul S1

(copy enclosed for ready reference plesse). In response
to our above quoted letter it was intimated by CDA
Guwahati under their letter No Pay/01-VII dated 24 Sep 91
(copy enclosed for ready reference please) that, vhere
Field Sexvice Concession (FSC) is enjo by tha Civilian
Employees, Special Duty Allowance would not be admissible
to them. After that a lot of protracted correspondsnce
was exchanged between this office and COA Guwahati, It
vas finally intimated by COA Guwahati vide their letter
Ho Pay/01/VIII @t 12 Mar 92 (Copy enclosed) that the matter
wag taken up by the CGDA New Delhi with the Min of Def but
though a reasonable period has so far been elapsed, no

€ruitful veply has bLeen recaived as yot inspite of repented
remindexs €0 CDA Guwahatd,

Contd........z
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© 5, Financiol effect to the tune of B, 33,00 Lakns vith efiect

from 01 Dec 88 to 31 Dec 93 is involved.

AWLEARE

,6;" Since the employees of this Works Seo"uon are deployed in

North~Eastern kegion of Arunachal Pradesh and are required to

work uncer stress and strain the to aohieve the target o keep

» .up'the requisite standard of this ovganisation, it io reco umenced
- -that the employees of this Yorks Jection my be allowod to drae
.+ the_Special Imty Allowance as admissible to the civilian ciployces
.». appliceble to other (entpal Governument Bmployees in this area to

avoid disparity amongst the Central Government Civilian Buployees,

?d/- Xxx xx:)c b $ 4
AN Aqumigan
[1/ Major
Garrison Engineer

(D. V. S. Rayudu)
AL B[R
et AGE (D) .
o For Garrison Engincer

L
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ADVOCATE
Tos

The Garrieon Engineer 859 EuS,

 C/0.99 AFO

(Through proper channel)s

SubsPAYMINT OF SDA/S
Sir,

I have the honour to dtaw‘your kind attention to the
Histofic jJudgment passed by Justice Shri J.N,Sarma of
Gauhati High Court in Ctvil Kule No.343/89 on 04-1-94,
protecting the rights of the service men in our region
and directed the authoritics to pay 8ll the benefits
88 described in Government memorandum dated 14-12-83 and
b!ot2~88 and to stop the discrimination between the workers.,

Iy therefore,most respectfully urge before your honour
to immediately give effect to the vexdict from tho date

of 01-12+83 as ordered by the Hon'ble High Court without

\

any more delay, Co
Thanking you, /
Yours faithfully,
BES
Name ,
Des{gnation
StationsField:

Dated the 7Tth.December, 1994,
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(HIGH COUKT O} ASSAM$ HAGALAIDSMEGHALAY ASMANI PURSTRIPURAS
ML&OLAM & ALLIACHAL PRADBSH )
CIVIL slLE NO. 54371969
G/34504 A shri Krishnan Remn
$/0 Late Sankeran, euployed as
UIC at Headquarters-0ffice of the
Chief Bngineer (Project) Vartak :
C/0 +99 A.P.0, eee Petitioner .
v~ VS
Union of India represented by the

Secyo to the Govto of Indla
Ministry of Transport, Dent% of Lurface Transport

(Boarder Roads Deyelopment Doard) B-Sing 45 h
floor, Sena Bhavan, New ~Delhi-11UWD11,

2. The Dircctof General,
Border mads, Kachmzr tlouse, LHQ Ps0s New Delhi-170011,

% The Chief lngineer (rrojcct), Vartak, ¢/0 99 4A.P.0.
/// eee IESpONndents
D RESEIY
THE HON'BLE MR. JUSEICL J .1+ SARMA

Tox the pet:.&zone:c t Mr, TeCe Khetri
Mr, K.K. Bhatra, Advocates

Br tne resnondentss Mre RePe hal.a.ﬂ.. ‘l Gobo(:o

Iate of hearing and
JUd{;ments oo 4"‘1"94‘

This application under Ariicle &6 of ihe vonstituiion
| of India has been filed praying ihe zdllowing reliefs -
1) to direct the respondents to pay all allovauces/and
benefits as per office Munorandum dated 14,12.83 and
1.12.68 of the Gv.;vex'nmcnt of India to the petitioner,
2 The brief facts are as followss-
In February, 1960 & the Government of India decided 1o
set up Bordexr loads. Developmnt Doard and Board was formed i‘or\\:
expcdltious consttuction of the roads in the Noxth and North

eastern Border areas of the country, The petlitioncr wae '.
Oonmtoncoo2 \ .
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appoiated in GRAF service on U.7, 52,8 On 20,111,690 the Government
of Ingta {osmmed a Clroulux itaying doun the terms and conditions
of scrvices of uenbers of Gui.ve ON 14,12,8% the Ministry of
Fnence (Departzent of kspenditure) issued Gove of Indla'y
tocisions xelating to tonmure of posting/deputation, welghtage
fox Centxal deputation/trainingz abroad and spccial  ntion in
confidential rocords, spcuial (duty) allowances, lcave travel
conceasion, Special comennstory allowances, travelling allow=
arces and other related fmttoxs considering the necds for
attracting and retaining the services of persomnel in the Korth
Feptern regicr. cna this ixmorancum was franed, Thexeafter,
another Glrouler ﬁea {zeucé on 99,11,84, The petiticnuy filed
| 8 repreveniation for granting all benefite ead cowestions as
per miemorandum of the CGovernment of India, The 8ald represento-
tion vwas forwarded by the Muthorily and onm £1s3.€9 tae sutuoxity
issucd an oxrder granting only the special duty allowzmce to
GREF personnel and thet too from I1,3,89 only and not froa the

date as mentioned in the office mmt&xﬂm dated 14.12,63% and Xyi%BR

1. 12,86, f'1y

3 The grievanob of the writ pctitioner is that the petitioner
and other emloyees in the scrvice of GKER have been discriminated
in not granting all the benefits and comeestions 28 pcr offive
nenorendul dated 14-12-83% ana 1,142,688 and these Central Government
of Ingia and 28 guch, the peiiti.oncr is alsp eantitled to get

these benefits. An affidevit-in-opposition has been filed on
behalf of respondents Noo. 1,2 and 3_ ond in this afflduvi teine
opposition in paragraph 8 it has been stated that the petitioncx's
case for re-tonsilderation acoceptarve of tho bancfite w0, £,
t1st.llove 1993 has been recomuenced and L4 is lying with the
Government of India, This recommendation was not on 4,5.89. More
thanXyNk 338K 4% years have been clapsed but nothing has been

~ done by the Government of Ingia, |

oontdooooccoopl3
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4e N 1 have heard Mr,T.c.Xhctri, leaxmed oounsel for the
petitioner and Mre He.P. Kakati, leamed Gentral Govt., Standing
counsel for respondents No, 1,2 and 3,
e MroKhetrs has rightly contended that tais ia sad stoxry of
discrimnation on the basis of thc rooords, Xf the employecn are |
Civilian ¢mployee they axe also cniltled %o get all benefits as
being enjoyed by a civilian ¢entral Government employeec and if
the‘ exployces are governed by the Army ast they are algo entitled
2 7¢) gét all bencfits ag given by the Army persormel but the
Authority has not glven ihe bencfits to the petitioner eftthexr as
a ¢ivilian employee or the benefits as an Army nersonnc, This &
camot be allovwed to,
6, In that view of the mattcr on the ground of dissrimnation
alone I allow the writ application direoting the respondents No,
1o 2 2and 3 t0 pay the petiticncrs all the benefits availcble to
bimin the Cixoular dated 14.1%83 and 112,88 w.e,f, 1, 12,83,
The calculation ahall be made by the puthority within & period
of 2 mnths from todey and therecfter the payment shall be mde
to the petitioner. The petitioner has already retired fronm
sexvice ang s such"’"’?.i‘?c- bene £fi4s weuld dbe pald to hinm ¥t within
the prxiod as sentloned above, ' |

' With .the above direstion, the wrlt petition in dlsposed of,

. , /) ‘
Sd/e J ollecasima

Jucze

ﬁ z Vsm

DV Sbba Yo~ - _ ‘
(. V. 5. Rayudu) |

AE BJR
AGE (T) :
. For Garrison Enginees



