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CENTRAL AtIVIINISTRATIVE TRIBUNAL : GAHATI BENCH' 
GUWAI-IATI 

/IGINL APPLN.NO . 119 OF 1995 

TFNSFER APPLN.NO. OF 1995 

ccNEEMPt APPLN.NO. OF 1995 (IN PIA NO 

REJIEW APPLN. NO. 	' OF 1995 (IN CA NO 

MLSC. PEt N..NO. OF 1995 (IN OA No. 

Hari Sadhan Sengupta APPLINTa 
• , • . • • . , • • • • • •'. • . a • • • a • a • a ,a • • • • • . • • . • 

Uni.n of Iniä & Othe rs 
RGNDENT(S) 

) 

) 

FOR THE ALICANT(S) 	... Applicant in person. 

FOR THE RPONDB\iTS 	•_.:..IvlR. 	 ' 

• • 
 5• • • Ø • 
a • •# a a a a a l.a • . • • • a a • a, •.a a 	a a 	, . . . • • • • • • . •1l•a• I • • 	# 	a• IS 	• • • • l 

OFFICE NOTE ' 	DATE' 	 ORDER 
• • • •. • • aI• a a • a •l aIS.I •' 	•ISa •.•,'•S •S•.I•• ,ö.I • • • • • • •• • 	•I*• 

37-95 	
7-7-95 	 None is present for the applicant. 

learned Sr.C.G.S.C. Wr,S.1li is present 

This application 	 Issue notice on the respondents 

t.19-5-95 was returned ' 	to show cause as why the application 
to the, app1iant for somr 
rn.dification/correctien ' 	

should not be admitted. List on 15-9-95 

• - 	- 	 for show cause and for admission. 
wriLCfl 	.s 
after 4oing.the $ ame . 

This application . 
is in form 	and in time. 
and submitted. al .ngwith i 	lmI ' 	 ember 
an IPO N. .8093 166 17 

for Rs0/—.1 dtd.19-5-95 
The applicant 

submitted his last repre 
sentatien on 26-5-94 and, 
as such the application 
is "withint time .Hsweverd 
he- has submitted a 
petition for csndsnatisn 
of delay(Flag 	tt). 	I  

The applicant desiieS 
to have oral hearing at 	15.9. hone for the applicant. 

•the admi$sifl state 
Page 10) and Learned 	Sr'.C.G.S.0 	Mr 	S.Ali is 

(Para 10 at 
prayed that the hearing i 	' present for the respondents. No show 
be fixed at Agartala 

' 	' 
mitted.  cause has been sub 	pp1ication 

(Forwarding letter at 
Flag A') is admitted. 	Issue notice on the  

Laid for fav.ur 	I respondents by registered post.Writtefl 
of orders. 

statement on 	iO.il.95. 

PendenCy of this application 

shall not be a bar f'or. the respondents 

s.o(J) 	' 	. 	 I to pay the pensiOfl according to rules. 

Me mb 

p/a 	 r- 	s9JQ. 
15'L 	

,) 



4. 	 0.A. 119/95 

lu 10.11.95 	Learned Sr.C.G. SC Mr S.Ali is 

present. Written statement has not been 

submitted. The applicant has submitted 
readl 

dq 	 an application dated 28.10.95 seeking 

!p r n7i •... .... 	..that his appliôatin may be heard only 

• 	in circuit Bench at Agartala. The 

. .... respondents have been served. Learned 

Sr.C.G.S.0 Mr 5.Ali prays for time to 

filewritten statement. He is allowed 

) 	/f2j7•' 	JT t')siX weeks time to submit written state.- 

..rment with copy to the applicant. 
•4 	 - .' 	/ 	_- 	2. - / 	. 	. . 	 - 

	

4r-  4r$ /_) ( 
	

•: 	 List on 15.12.95 for written. state- 
• 	. 	ment. The hearing of the application 

rhàr'bë fixed at AgartaI. 'when Bench 
.sitsthere. 

accordingly. 

co• 	 •, 

.• 	

Mem)er 

pg  

iq 

I 	
,i-•' 	 •. 	 . 	• 

Vt! 	. 	 15.12.95 	None is preaánt. Written statement 
'4-M_ A-fA" 	 f"-' has not been submitted. 

/ 
Adjourned to 16.2.19961for written 

C tstatement and further ordere. 

rV 

• 	 • 1 

a 	 . 	 • 	 . 	 •. 
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O.A.119/95 	
'4 

16-2-96 	None is present. Written statement 

has not been submitt. Adjourned to 

2 9-3-96 for written statement and furthe 

orders. 
Copy of this order be sent to the 

official respondents. 

&7'y9 £-i_-  
un 

2 J6 

fr 	29.3.96 	Written statement has not been submitted. 

List for written statement and further 

orders on 8.5.96. 
4 

kb è r 

pg 

8-5-96 	 None is present. Written 

statement has not been aubrnitted. 

Adjourned for written statement and 

Jj\ -jy, 	Lwv'L 	further orders, to 6-6-96. 

-',T-& r• 	 Mnber 

mill

- 
	

Pg 

18-7-96 	Mr.S.Ali, Sr,C.G.S.C* is present. 

Written 4tatement has not been sUbraittE 

List for written statement and further 
order on 17-7-96. 

Member 

• 	 17.7.96 

AT 

Mr S.Ali,Sr.C.G.S.0 for the respond 
Written statement has not been submitted 

List on 16.8.1996 for written sta.e 
and further orders. 

Member 
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• 	O.A. 119/95 

16.8.96- 	 Mr. 

respondents 

 

S.Alj, 	Sr. 	C.G.S.C. 	for' the 

Written statement has been submitted. 

Copy of the same be served on the applicant. , 

List for hearing on the next Circuit Bench at 
Agartala. 

• 	 Member 

trd 

ibt 
3,9.97 	List the case for hearing in 

gartala when the Bench sits theree 
ate to be notified later on. 

Mnber 

* 	 :1 	
•, 	 1., 

29-6-98 	Case is ready for hearing. 
/11  or List for hearing on 5-8-98. 

o'Z-d 
Member 

Im 

- 	 - 

,9 1 
c CA (3 - • . 

- 17.8.98 Applicant is not pesen.This. is •a,. 
matter 	of 1995 and we are not inclined 
to-.:rant. 	any --further 	-adjournment 	and 
propose.,todispose o•f the .matter.We have 
gone 	through 	the 	application 	and 	also 
heard 	Mr. 	S.Ali, 	Sr.C.G.S.C. 	Judgement 
delivered 	in 	the 	open 	court,kept 	in 
separate sheets. Appiciation is disposed 

order as to 

•Mernber 	 V-Chairrnan 



Applicant is not present today. 

2/,/orY' 

C- 

1-0 

Heard 	Mr. 	S.Ali, 	learned 	Sr. 

C.G.S.C. appearing on behalf 

of the respondents. The application 

is disposed of as infructious. 

No order as to costs. 

Memé Vice-Chairman 

l- 

4a-J 

/ 	 aø1:I 

Heard Mr. B.K.Sharrna & Mr. M.Chanda, 

learned arnicuscuriae and Mr. A.Deb Roy, 

learned Sr. C.G.S..C. The application 

is disposed as infructuous. No order 

as to costs. 

rd 

95 

.2.99 

4.' 	

I( 	
@ 	4 
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CENTRAL ADMINISTRATWE TRIBUNAL 
• 	

GWHAT I BENCH : GWJAHAT I 

* 	
O.A. No. 119 of 1995 

1_. 	

$ 

flate of decision 8.2.99 

• 	 S1H;riSaclhanSengupta 	 PETlTINER(S) 

Mr. B.K.Sharma & Mr. M.Chanda 	 ADVATE FOR THE 
(Axnicuscurjae) 	

PETTrIONER(S) 
I, 	

•• 

a. 

VERSUS 

UfllOfl oflndia&Ors. 	 PLSPONDENT(S) 

eb Roy, learned Sr.C.G.S C. 	 ADVTE FOR THE 

RESPONDENT(S) 

• 	 THE HOibLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN. 

THE HOi'J 1  BLE SHRI 	 MEER 

I. Whether Reporters of local papers may be allowed 
to see the Judgement? 

2, To be referred to the Reporter or not? 

• 	 3.• Whether their Lordships wish to see the fair 
copy of the Judgement? 

4. Whether the Judgement is to be circulated to 
the other Benches? 

Judgement delivered by Hori'ble Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 119 of 1995. 

Date of decision : This the 8th day of February,1999. 

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman. 

Hon'ble Shri G.L.Sanglyine, Administrative Member. 

Shri Hari Sadhan Sengupta, 
Retired Assistant Postmaster, 
S/o Late Bhabesh Chandra Sengupta, 
Residing at 29, C Krishnagar, 
East of Sankar Choumuhani, 
Opposite Directory of Statistics, 
Agartala-799 001 
P.S. West Agartala, 
District-West Tripura 	 .Applicant 

By Advocates Mr. B.K.Sharma and Mr. M.Chanda as 
amicuscuriae. 

-versus- 

Union of India, 
Represented by the Secretary to the 
Government of India, Department of Post, 
Ministry of Communication, 
New Delhi-110011. 

The Director of Postal Services, 
Government of India, Tripura, 
Laxmi Narayan Bari Road, 
Agartala-799 001. 

The Post-Master, 
Agartala Head Post-Office, 
Agartala-799 001. 

TheSPM, 
Ramnagar-2, 
Agartala-799 002 	 Respondents. 

By Advocate Mr. A.Deb Roy, learned Sr. C.G.S.C. 

OR D E R 

BARUAH J.(V.C.) 

This Original Application was disposed of on 

19..8.98 as infructuous on the basis of the statement 

Contd ..... 
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made by the learned Sr. C.G.S.C. Against the said 

order dated 19.8.98 the applicant filed a Writ Petition 

before the Hon'ble Gauhati High Court. The Hon'ble 

High Court dismissed the said Writ Petition on 8.12.98. 

However, liberty was given to approach this Tribunal. 

Accordingly the applicant has approached this Tribunal 

by filing a Misc. Petition No. 298 of 1998 in O.A. 

No. 119/98. The judgement and order dated 19.8.98 

passed by this Tribunal in O.A.No. 119/98 in the 

absence of the applicant was set aside by an order 

dated 16.12.98 passed in M.P. No. 298 of 1998 in 

O.A. No.119/95. As the applicant was not in a position 

to engage counsel we requested Mr. B.K.Sharma to 

	

assist the court and Mr.M.Chanda to assist Mr. B.K. 	t 

Sharma as amicus curiae. 

We 	have 	heard Mr. 	B.K.Sharma, 	learned 

amicus curiae and Mr. A. Deb Roy, learned Sr. C.G.S.C.? 

The griejance of the applicant is that 

his pension is t'bepaid on the last working day of 

the month except for the month of March which is 

payable on the first working day of April. The respon-

dents in para 3 of the written statement have stated 

as under 

3. 	..................However 	on 	receipt 
of the copy of the plaint the Supdt. of 
POs Agartala has been directed to pay 
his pension on the last working day of 
the nonth in future except for March. The applicant 

Contd.. 
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did not approach this office before filing 
the case to the CAT Guwahati. Had it been 
brought to the notice or this office earlier, 
this could have been settled by this office. 

Mr. Sharma submits that from the statements 

made in paragraph 3 of the written statement it 

appears that the applicant has already been granted 

relief. However if the applicant, is still aggrieved 

he may be permitted to approach this Tribunal by 

filing a fresh Original Application. Mr. Deb Roy 

submits that this application has become infructuous 

as the relief sought for by the applicant has already 

been granted. 

Considering the submissions of the learned 

counsel for the parties we dispose of this application 

as infructuous. However, we make it clear if later 

on it transpires 	that no relief was granted as 

claimed by the applicant may appraoch this Tribunal. 

 Considering the facts and circumstances 

of the case, however, make no order as to costs. 

IA)

jiv

(G.L.SANGL) 

Administra 	Member 

Q /J~~ 
(D.N.BARUAH) 

Vice-Chairman 

trd 



CENTRAL AD i1IN ISTRAT WE TR IBUNAL 

GU. AHT I BENCH : GO 1AHAT 15 

O.A. No. 1.19 of 1995 

Date of decision 	19.8.98 

Sri Hari SadhanSengupta 	
PET IT IONER (S ) 

VERSUS 

Union of India & Ors. 

AD- VCCATS'FOR THE 

PETITIONER(S) 

RESNENT(S) 

ADVATE FOR THE 

RESPONDENT(S) 

THE HON 1 BLE JUSTICE SHRI D.N.BARUAH, VICE-CHAIRMAN. 

THE HON 1 BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

I. Whether Reporters of local papers may be allowed 
to see the Judgernent? 

2, To be referred to the Reporter or not? 

Whether their Lordships wish tb see the fair 
copy of the Judgement? 

Whether the Judgement is to be circulated to 
the other Benches? 

Judgernent delivered by Hon'ble Vice-Chairman. 

IL 
N \ % \ \ . 

N 
-5-, 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 119/95. 

Date of decision : This the 19th day of August,1998. 

Hon'ble Justice Shri D.N.Baruah,Vice-Chairman. 

Hon'ble Shri G.L.Sanglyine, Administrative Member. 

Sri Hari Sadhan Sengupta, 
Retired Assistant Post-master, 
Sb Late Bhabesh Chandra Sengupta, 
eiding at 29, C Krishnagar, 
East of Sankar Chowmuhani, 	. 
Opposite Directory of Statistics, 
Agartala-799 001 
P.S. West Agartala, 
Distnict-West Tripura. 	 ........ Applicant 

Applicant in person. 

-versus- 

Unionof India, 
Represented by the Secretary to the 
Govt. of India, Department of Post, 
Ministry of Communication, 
New Delhi-llO011. 

The Director of Postal Services, 
Govt. of India, Tripura, 
Laximi Narayan Bari Road, 
Agartala-799 001 

The Post-master, 
Agartala Head Post-Office,. 
Agartala-799 001 

TheSPM, 
Ramnagar-2, 
Agartala-799 002 	. 	 .... Respondents 

By Advocate Sri S.Ali, Sr. C.G.S.C. 

ORDER 

BARUAH JV.C.) 

The present application has been filed by the 

applicant for a direction ut 	the Respondents to make 

monthly 	pension 	on 	the 	last 	working 	day 

Contd ..... 
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S. 

of the month to which the pension is payable except 

for the month of March which, is payable on the 

first working day of April. As the request of 

the applicant was not considered by the respondents 

the present application has been filed. In due 

course 	respondents 	have 	enter.ed 	appearance. 

The respondent nos. 1 to 4 have filed written 

statement. 	In their written , statement these 

respondents have stated that the applicant approached 

he Tribunal without filing any representation. In 

paragraph 3 it is also mentioned that the relief 

sought for, have already been granted to the 

applicant. We quote the relevant portion of 

paragraph of the written statement : 

"However on receipt of the copy of the ' 
plaint the Supdt. 	of POs Agartala 
has been directed to pay his' pension 
on the last working day of the month 
in future except for March. The applicant 
did not approach this office before 
filing the case to the •CAT Guwahati. 
Had it been brought to the notice 
or this office earlier,' this could 
have been settled by this office." 

2. 	The applicant is not present today. 

He is from Agartala and "appears in person. By 

order dated 3.9.97 this Tribunal direct4 to 

list the case for hearing at Agartala. As per 

the said 'order the next date' would obe notified 

later on. As the base is very old and there 

is no likelihood of holding Circuit Bench at 

Agartala in , near future' the Tribunal decided 

Contd.... 
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/ 	 to hear the matter at Guwahati and accordingly by 

Order dated 29.6.98 fixed the case for hearing on 

£5.8.98,. However:, the case could not be taken up because 

of reference. Today the matter has come up for hearing. 

In all probability the applicant is not aware of 

the date of hearing. However, in view of the stand 

taken by the respondents in paragraph 3 of their 

written statement as quoted above we do feel that 

no •  useful purpose. would be served by adjourning the 

case. As per written statement a direction was given 

to the Superintendent of Post Offices, Agartala to 

pay the pension on the last •day of every ,  month except 

for the month of. I4arch which is to be paid on the 

first working day of April. 

	

3. 	We have heard Mr. S.Ali, learned Sr. C.G.S.C. 

appearing on behalf of the respondents. Mr. All confirms 

the statements made in the written statement that 

reliefs sought for by the applicant has already been 

granted on 20.2.98, therefore the application has 

become infructuous. However, if the applicant finds 

that he has not been given relief as mentioned in 

the written statement and assured by Mr.Ali, the 

applicant is at liberty to aproach the Tribunal with 

his grievances if so advise. 

	

4. 	Considering 	the 	facts 	and 	circumstances 

of the ase, however,, we make no order as to costs. 

I 
(G.L.SANGLY E) 	 (D.N.BARUAH) 

	

Adminjstr ive Member 	 Vice-Chairman 
trd 
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APaICATI0N UNDER sic, 19 of THE 1D1INIsiRA21VE tJRIRUNAL 

ACTI  1985' 

Carie 	 , 

C.tr 	rljv Tri 
ir 

3JU&.99S 

Gsw.hati etc 
Swift  warft  

Sri liari sadha sengupta, 

s/a 	 V.. 
29 1 C Krishria'ari3arta1a-799 001, 
P. S..mWest ?gart1 a D.ist-West Tripura. 

N.'. I • • AppJicat. 
VERSUS 

The Union of India and Others. 

* . .Respondents. 

INDEX 

$1.No. DESCRIP17I0NS OF DOCUMETS Pw:,E NO, 
RELIED UR)N 

1 1  ?p1ication  

Le.tter 2 dt.01.-04-93 issued by the 
App1ic.t (?nnexure-1), (2- 	..-. 

 Letter,dt.26-04-93 issued by the 
App1icnt(kmexure2).  

 Lettcr,dt.3004-93 issued by the 
(Prrnexure-3). 

 Letter,dt.22-03..94 issued by the 

App1iCE1t (ineXure-4). • 	 I 	,V 
 Letter,dt.26-0494 issued by the 

Apo1ict (nnexu.re-5). 
 .ne noticedt.26-05-94 issued by 

the /pp1icnt ()nexure-6). 

' Far used in Tnihun al 
Office 

• 

• Signature of the 
App1ict. 

or 
Date of receipt by £st• 
Iegistration NO, 

Signature 0 t the 
Registrar., 



,!

Jr 
	I 
	

C' 

11S1 rffa Ct1R?L AMqn,41SIRlYrIVE VIBUNIAL  

3ENCH AT G2½LJF1Z.TI 

ri Hri• adhn Serigupt, 

Msist1it rest-master, 

wo 

esiding at 291C 1rishniar, 

Last at 	Chornuhi, 

opposite DirECtory of Statistics, 

,Ngartala - 799 001, 

p, S.-est  içert1e,L)st:-eSt Tripura. 

4•440444 APPi3ICiT. 

L!JLLLL 

• 1. 1ion of Indi, 

• 	Represented by the secretary 

• 
to the Govt. of,  India, 

DepathEnt of It, 

i'inistry of Comniurication, 

New DeJ.hi - 110 001. 

2 The Director of Thstal Services, 

Govt. of India, Tripura, 

Laxmi KaraYM I3ari Road, 

J.Ertaia - 799 001, 

eontd.... p!2 
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3.The 	st-master, 

2garte1a HeE1 stOffice 

gartala - 799 001. 

4. The 5PM, 

Rannagar - 2, 

.gartala - 799 002. 

. .RESNDENTS. 

• - 	 •. 	DEThIL$ OF_APPLICATION 

j.Particulars 

aoplication is made 
- 

Letter bearing NO. C.2-2/84-85 dt. 30-0493 

±ssued by the Deputy Supçrintendent, office of the 

Directorate, tsta1 services, Tripura State, 

artala- 799 001. (A 
• 	- 	 2, Jurisdiction of the Tribunal :- -- 

The ?pplict declares that the subject 

matter of the order against which he iatsredressal 

is with1n'the Jurisdiction of the Tribunal. 

Contd., ..p/3 
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CA 

- 3 

H, 	1. 
3. LimitatiOn 

The applicant further decleres x that the 

appliCation is within the limitation period prescri-

bed in $ectiofl2l of the 1mjnistrative Tribunal 

Jt, 1985. 	/ 

'• acts P! the C ase :- 	 / 

(1) That the applicait ---rcg±s-tcrcd from the 

• 	 Govto service under the Respondents as Msistat 

Ostmaster on .. .. ....... J. 

(ii) 	
That, the applicait a is entit1d to the 

pension ary benefits under the Centre]. Civil Service 

(pension) Ruies,1972 (for "pension Rule).He has 

been receiving his monthly pension after superannu- 

• 

	

	 aion from service. At present he is gethis pension 

from the Resixrndert  No,4. 

(iii) That, the provision of Siib vRule 2 of the 

Rule 85 of the Pension Rule run as follows 

"The pension fized at monthly rate shll 

be payable' monthly on or after the last working day,  

Contd...p/4 
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V 	
r 

of the month to which the pension related except f o r 

the month f Marchwhen it shall be payle on or after 

first workin'9 day of 

The appl1ant heing govexred by the aforesaid 

1nsion Rule -are entitled to get his monthly 9efl5.Ofl 

on or after the last working day ot the month to which 

the pension relates except for the month of 1arch when 

it shall be payible on or after first working day of 

(iv) That, the RespOn5EPts ,No.4 had been paying 

the monthly psion to the pplicmt on the last 

working day of the month to which the pension related 

as per the provisIon of the aforesaid Peilsion P.uie up 

to Fob. 1 93. But suddenly the.Respondent N0 6 4 stopped 

pment of monthly pension to the.pplicat on the 

last working day of the month and intimated the Appli-

ct that the Resndent o.3 iad directed him (Res- 

pondent No.4) not to pay ay pension on the last 

working day. 

(v) That, the App1ict issued two letters dt. 

01-04.-93 and 26-04-93 to the e.spondent No.2 and 

Contd. 0 * 
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H 
requested him to intimate if there was any Rule/Circular 

to stop of monthly pension on the last working day of 

the month. - 

- 

	 Copies A the letters are annexed herewith 

and marked as mxure-1 & 2. 
fl - 

• (vi) That, the Respondent No.2 through his super-

tenden issued letter bearing4o. C.2-2/84785 dated, 

30-04-93 to the Applic ant and intimated that wthere is 

no PrOvision for payment of pension on the last working 

day of tile month. Pension Is generally paid on the first 

d.subsequent days on the following mdnth.' 

? copi of the letter dt.30-04-93 is annexed 

herewith and marked as Pnnexure-3. 

(vii) That, the Applicant thereafter issued two 

letters dt.22-03-94 and 26-04-94 a and ultimately one 

notice dt. 26..05-94 to theRespondent Nos.l & 2 reques. 

ttng to arrange payment of his (Applicai ts) pension 

on the last working day of every month except March 

and to arrange payment of accrued interest for delayed 

payment of pension 

Contd..,.p/6 
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ON 

'The copies of the letters dt.22-03-94 and 

26.-04-94 are annexed herewith and mar)ced as 
/ 

& 5. A copy,  of the notice dated 

26-0594 is annexed herewith and marked as 

'Prrnexure-6. 

5i Grounds for relief with legal pr.ovisons :- 

That, the Applicat respectfully submits that 

the Respondents have not acted according to the pension 

Rule Rule in refusing to m*e pament of, monthly pension 

on the 19t workipg day of every month. 

That the communication from the office of 

the Respondent N0 2 in nexure-3 is violative of 

2rticles 14,16 & 21 of the constitution of India. 

That, the Respondents can not treat the jr. 

existing employees and the retirees 0ifferently in 

paying the monthly salty and,pension 9zé different 

date QU differential tre atmen't to the Ipplic ant 
N 

attracs Article 14 of the Constitution of India and 

the element of discrimination and arbitrariness is 

Contd.. . 

k-c 
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liie to be declard un constitution al as being viol&. 

tive o ,f 1rticle  14 of the Constitution of India. This 

question calls for an answer in the backdrop of a well- 

fare tatd and that pension is a socio-.economiC J ustice 

providing relief when adversing e gradually but irre-

,ocavely impairs capacity to stand on on&s own *e-t. 

(iv) That,. the Respondent  most arbitrarily stopped 

payment of pension to the /çplicant on the last working 

day who is a senior citizen of the Country. 

(v) That, even after issuing the notice in Annexuro-

• 	 6 demanding the payment of pension on the last working 

day of the month the Respondent did not tce any step 

• for making payment of monthly penion to the Applicant 

• 	 on the last working day which is notl- jng but refusal of 

the Legal and Constitutional Right of the AppliCt. 

/ 

• 	 64. Details of the redy exhausted s-s. 

(i.) That, the Applicant being aggrieved by the 

letter in i.mexure-3 issued two letters dt.22-03-94 

• 	 Contd...p/8 
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• 	 • (kmexure4) and 26-04-94 (nexure-5) and ultimately 

one notice dt1  26-05-94 to the Respondeft Nos.1 & 2 
) 

nd requested them to zx=q arrge payment of his 

(2\pplic aft) pension on the lest working day of every 

month except Mtrch and to arrae payment of accrued 

riterst for delayed paynient of pension s  But the Res-

POndents have not arranged to make payment of his 

pensi(i as per the Pension Rule. 

(ii) mat, the Applicant declared that he has  

availed of all the remedies evai1ble to him under the 

• 	- 	 relevant rules but with no result. 

7. m atters not previouslyiied or -nding with nv other •-•.---.- 	--.--•- • 

Court:- 

 The -Applict further dccl aret that he had 

not previously filed any application, Writ Petition or 

suit regarding the matter in respect of which this 

• 	
pplicCtiox) has been made, before any court or any 

other authority or any bench of the Tribunal nor any 

• such appiication,irit Petition or Suit is pending before 

	

- 	 any of them. 

Cootd. .p/9 
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8. Relief u9ht : 

• 	 in view of the fs mentioned in par-6 

• 	
• 	 above-the Appiict prays for the following reliefs :- 

])irect the Respoxuident to make monthly pension 

to the Appliczt on the last working day of.. 

the month to which the pension relates except 

for the month of March when shall 6e paythie 

on the first working day of April or there 

/ 	 after. 	• 

Intexest ; 

Cost ; 

Pny other apxrcpriate relIef- or rejiets 

as your Lordahips deem, fik end proper. 

orAer t  if any.prayed for :- 

pending final decision on the application, 

the pplic- t seeks the followings thterim relief 

Kindly direct the Respondent to make pamexit 

of pension to the ?ipplicent on the ist work-

ing Xd day of the month to which the pension 

relates except for the month of Maxch when 

-d 

Contd. . . .p/lO / 
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10,  

10 

V 	
shall be payable on the first da' of April - 

or thereafter. 	 V 

* 	 V  

- 10. 	That,- it is respectfully submitted that the 

V 	 / Applicant desire to have oral- hGaring at the amiSSiQn 

& stac3E. A V selff dressed Lost-card is attEhed herewith 

at which intimation regarding the date of h(-* ,4aring could 

	

be sent to. -the klict.Tk 	
Q\# 	 1M 

+' 

11 1 particulars of India-i PDstal Qrder filed in respect 

V 	

V 	

- 	 licatOJLO 	. 

V 	
oct 3t(7 

	

. U U - O• 	••*•*• 	8 e .........U.,flSf*S* 

V 	 in favour of the Registrar, Central I3minis- 

trative rrjbujl, Gauhati Bench. 

12.List of enclosers :- 

(i) Letter, dt.0104-93 issued by the Applicant 

(oexure-l). 

(ii) Letter., dt.260493 issued by the ?)plic 

nt (mnexure-2). 

Letter,dt.30-04-9 3  issued by the OffiCe(Pfle 

ure- 3).  

Contd.. . .p/ll 
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Letter, dt.22-.03-94 issued by the Applicant 

(.nnexure-4)a. 

Letter, dt.2604-94 issued by the Applicmt 

(rmexure - 5). 

One notice s  dt. 2605-94 issued by the 

Applicant (Mnexure-6). 

LOJI 	Cs4 
I, sri Han siadhan sengupta, s/o .................... 

CA, aged bout ..t..... years , retired 

as !ssistt st-rnster in the off Ice of S P N, Ran 

agar resident of 29,C, T<rishnagar, East of Sakar 

chomuhani, opposite of Directory of statistics, rnar-

taia-799 001 1 1)s.-west 	artaIa,1istrict-West Pripura 

do hereby verify that the contents of parás 1 to 4 & 7 

are true to mypersonal knowledge and paras 5 1 6 1 8 to 10 

are tny stthmssion md believed to be true on legal 

advice and that I have not suppressed any material 

facts. 

_l 

•d D dtC 	 sign ature of the Appi i- 
cent. 

p1e,ij artela. 
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Mnexure - A—i-. 

To 
The DP.S Agartala 	 : • 	 ; 	- 
Thto SPMRamn.a9àr 	 :. 

S- 	 • 	
Non parment of pesioi. on. last workingday 

• •- 	
.1 beg to-intema.te YOU the followig facts in 

respect of eni ,on payment on the last working—day 

• 	 of the month. I was drawing my pension from Ramnagar .  
• 	 P.:0; on the 17st worki3. ngday Of the month today ,  5PM 

• 	•- 	 Ramnagar inemated the that he will not make any 

• 	 pensio paymnt.on the ias working day as was dQne 

• 	 by, him prewio9sly.Ori the plea that the PM Agartala 

had itihtedhimnOtt0 pay any pension on the last 
• 

	

	
• working day. 	therefore hope that . you would kindly .- 

intemate whthe there is any irregularity was done 

of the SPA Ramragar i f so you should intemate me the 

-rules undr which the 7 ènsipn should notbe paid on 

• 	S 	• 	• 	the last workingday. Awating your prompt reply. 

• 	..- 	 .• 	 Yours faithflly, 

5 	dt 1/4/93 

/ 

H 
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To 
The Oirector, Postal Services, Agartala. 

Sub:— Non Dayment of Dension on the last workingday and 
on any days of the month. 

Sir, 

I am to refer my letter dated 1-4-93 addressed to 

you through 3PM Ranagar Post Office which might have been 

receive by you by this tie. I have not been favoured 

with any reDly in this regar as yet if any fixed date is 

a oointed to release Dension to the pensioner may cause 

serious inconveniences to me in articular as if is not at 

all oossible to a) ear to receive the ension on any date 

fixed by the authoriti. 

Perhas there may not be any law info.rce to regulate 

the release the oension in a male as dic;ide to the present 

Postal authority at Agartala if there be any such law/rule 

to regulate the oayment of pensiOn on any apointed day 

kindly enliquten me the orovision of such a since the salary 

of respective month of he - ostal dept at Agartala at normally/ 

usually aflU or generally aid on the lest worIdnday of the 

month, the pensioner of the dept should be treated a live. 

Any deviataon or deoerture f.ror;rthis oractice will lead to 

descriminatory treatment which :s not espected in the 

Alle s je-J 	democratic • set uo of free India this s being the osition 
would reguest you to kindly let me know by return ot oost 

your ecesiofl to the extent Df making oaynent of pension 

on the last working day o the respective month or an,i day 

te#iI' xi 	of the following month otherwise oensioner as of t  

Kivu Gs 1e may out into great dafficultics nd hardship. 

Your early acti on and valued cooperation in the 

matter 	uld be highly aopreciated. 

Yours sincerly, 

Dated Agartala 
The 26/4/93 

Sd/— Hari Sadhan Sengupta 
?.etd Asst Postmaster 
C/O N.S. Serigup 
Liorarian—Curn—Research Officer 
Iigh Court P.O. Agartala 
Agartala-799001 

Copy to 3PM 2amnagar (Agartala) for information he is 
requested to have follow of action ri the matter for 

nec ancelati on. 

Sd/— Iani 3adhan Sengupta 
Fetd APM 
dt. 26/4/93 
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DEPAdTJ.iE I J' 2OTS, IiL)lA 

To Shri Harisadhan Sengupta 
From Director of ostal 
	

Retd . .APIVI. 
Services 
	

Care S. SngUpta, 
Tri?u:a State, 	 Urarián Curn esearch Officer, 
Ag'arta a-799301 
	

High Court, Agai'tala-l. 

No. C2-2/84-85 	 Dated at Agartala the 30-4-93 

rflwa * 	 - 

Subject : Non paymen:  of Pension on 

the last working day and on any days 

of the month 

Ref :- Your aopliCatiofl dtd. 26-4-93 

Sir, 

1th reference to yor aforesaid letter on the 
subject, this is to intimate you that there is no orov Sian 

for thy:ent O 2eflSiOfl on the last working day of the month. 

Pension is generally disbarsed.on the first and subsecTuent 

days of the following month. 

Thanking you. 

Yours faithfully, 

3d!-  Illegible 

Dy. Superintendent, 
0/0 the Director Postal Services 

Dircctor of Postal Services 
Tripura State, Agartala-7990J1. 
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To 
The Director of Postal Services, 
Tripura State 
Agartala. 

tog A- L~ 

Sub :- 	 l ast  
is arbitrand violative bein incon 

tTtFirbv1 
ntral Civil Sethices 'tensi.oiTuls 

Si r, 
While acknowledging the receipt of your' letter No. C2-2/ 

84-85 dated 30-04-1993 I ainto state that inview of sub rule 
2 of Rule 85 of Central Civil Services (Pension) Rules 1972 

corrected as on 27-11-1992 which still stood the test of time 
jour decision for not making 3ayment  of ensiOn to the pensioner 
On the last working day is totally arbitrary, unwarranted being 

violative of sub rule 2 of Rule 85 of the Rules under reference. 
The provision of sub rule 2 of Rules 85 runs thus "A pension 

fixed at monthly rates shall be oayab.le monthly on or after 
the last working day of the 'month to which the pension relates 
except for the month of March when it shall be payable  on or 
after .1st working day of April." A xerox copy of the said 

Rule is enclosed herewith for your ready reference and perusal. 

A plain reading of the provision of the Rules just quoted 
above will clear it very much that the pension ought to have 
paid on the ls.t workin day exceot for the month of Ivlarch when 
it shall be OaYable on or af ter 1st wo 	of AOP3TTh 
evidentTrom the last two lines of the provision itself. In 
this connection it is worthwhile to mention that all e lines 
of the provision must be read in consonance and not in isolation. 

Your decision in this regard with necessary document/(s) 
if any in support of your decision be it a circular of' memo 
issued fromthe appropriate Authority of the Government of 
India on which you a re acting to tie effect that "Pension is 
generally disbursed on the first and subsequent days of the 
following month" May be conveyed immediately for taking further 
necessary action at this each month exce)t for the month of 
1arch per provision of the Rules. 

Yours faithfu1ly 

\ 	 Sd/— S. Sen upta 
dt.22/394 

(H.s. Senguota) 
Retd Asstt. Postmaster 

nclo : 1 '(one) only. 	 29C Krisiinanagar, East 
of Sankar Chowmohani 
(Just oppt to the Direc-
torate of Statistic 
Krishnanagar, Agartala-
799001. 

:- 

The SPM, Ramnagar, Ramnagar, Agartala-799 002. He 
is requested to take follow up action in 'this matter for 
reconciliation under intimation to me. 

Sd/— H Sengupta 

dt 22/3/94 
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iieqistered 	tL 

• 	To 
	 jtv 

The Director of Postal Services, 
Govt. of India, Tripu:a, Agartala. 

The Secretary to the Govt. of India, 
Department of Post, LU.nistry of Communication 
NEv UELHI. 

Sir, 

I Shri H. S. Senguota, Retired Asstt Postmaster from 
Agartala Head Officer, Agartàla, Astrict Trioura Jest, Trioura 
State would submit as follows : 

I s 	I have received a letter No C-2-2/84-85 dated 30-04-1993 
from tie Notice receiver No I to tie effect that "Pension is 
generally disbursed on the fir:t and subsequent days  of the 
following month. 

On receipt of the aforesaid letter I requested the Notice 
receiver No I vide my registered letter dated 22-03-94 to convey 
the circular or memo issued from the competent Authorit7 in 
su000rt of his decision. 

I invited attention of the notice receiver No I to The 
provision of Sub—Rule 2 of Rule 85 of GCS (Pension) Rules 1972 
corrected as on 27-11-1992. This Sub—Rule runs thus ft  A 
pension fixe at monthly rates shall be ayable monthly on or 
after the last working day of the mont'i to which the :ension 

It 

	

	
relates exceot for the month of arch when it shall be pable 
on or after 1st working day of Aoil ...... ,,.,". 

But the notice reciver No 1 did not communicate anything 
to the undersigned, notice giver. 

Then I sent another registered letter dated 26-04-1994 
to the notice receiver No I in which it was again reouested to 
expedite the decision of the notice receiver No 1. 

In the above letter of 26-04-1994, I also mentioned that 
the notice(# giver might claim accrued interest for the delayed 
oayrnent of his ?eflsion. 

7, 	But nothing has so far been communicated to me. Nor 
it has been arrangedfor Jayment as per Sub—Rule 2 of Rule 
85 of the OCS (Pension) Rules 1972. 

ciC 
	

Contd .... P/2 
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Jated, Agartala, 

The 26th Iay, 

(:-i. S. Sengupta) 
Notice Giver 

ietd :gstt. Postmaster 
290 Krishnanagar, East of 
Sankar Chowmohani (Just 
op)t to the Directorate 
of Statistic Krishnanagar, 
AGAL{TJLA - 799 001. 

/1 

: 	 (True Copy) 

3~ _. 0 

In view of the above facts and circumstances I am 
reGuesting you to arrange payment of my pension on the last 
working day of every month except March and arrange payment 
of accrued interest for delayed oayment to far made to rae 
within 15 (fifteen) d ays from the date of receipt o this 
notice failing which the matter shall be referred to the 
judicial forum holding you responsible for cost and cornensa-
tion in addition. 

Thanking you' 

Yours faithfully, 

Sd!— H Sengupta 

It 
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Shri Hari Sadhan Sengupta 
Retd. Asstt. Post Master 
29C, Knishnanagar, Agartala-799 001 . . . . . . . Applicant 

Versus 

(4 

_5k 

The Union of India and Others • . . . . . . . . Respondents. 

An app1icat4on u/s 21(2) of the A.T. Act 1985 for 

condonation of de1y the original application.111  

The applicant above named most respectfully begs to 
submit as follows :- 

That the applicant has fited an original application 

against the uni@n of India and others for getting his pension 
on the last day of the month. 

That he has chailanged the validity of the letter dt 

30-4-93 in Annexure-3 at page-14 of the original application. 

That the appi-icant submitted several representations 
against that letter (A-3) and ultimately served a notice upon 
the Respondents on 26th May, 1994 (A-6 at page-17 of the original 
application) with a view to settle the matter avoiding Court case. 

The the applicant, therefore, could not file his original 
application within limitation period. 

In the above premises it is most humbly prayed that your 
honour would be pleased to condone the delay in filing the appli-
cation and amit the original application for ends of justice. 

VERI FICATI ON 

I Shni Hari Sadhan Sengupta S/;O Late Bhobesh Ch. Sengupta 
aged about 71 years, retired as Assistant Post Master in the 
office of SPM, Ramnagar, resident of 29C, Knishnanaax', East of 
Sankar Chowmohani, Agartala - 799 001, P.S. West Agartala,Dist 
West Tripura do hereby verify that the contents of paras I to 4 
are true to my personal knowledge and the rest are my submissions 
and in acknowledgement where-of I sign this verification today 
20th June, 1995 at Agartala, 

AA_91`g~na~ure o thtVp'h~i'ctta_~A 

i;tLd; 

.1 

c; 5-) 
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IN TI CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHPJI BENCH AT GUWAHATI: 

In the if atter of :- 

O.A. No. 119/95 

Shri Hari Sadhan Sengupta '-.... 	! 

-Vs- 	 . 
'P14 

Union of India and ors.  

-And- 

In the matter of :- 

Written Statements submitted by the 

Respondents No. 1,2,3 & 4. 

WRITTEN STATEMENTS : 

The humble Respondents submit their 

written tatements as follows :- 

That with rgarc1 to statements made in 

paragraphs 1 0 2 & 3 of the application, the Respondents 

have no comments. 

That with regard to paragra$aS 4(i) to 4(u) 

of the application, the Respondents have co comments, 

the same being matters of record. 

That with regBrd to statements made in 

paragraph 4(iii) of the application the Respondents 

bg to stat'e that the Rules for making payment of 

pension are 'on or after' but not only 'on' the last 

working day of the mnnth ts such the pension was paid 

to the applicant on the 1st working day of the following 

month, for facility of mainteining eccounts for pension 

. p/2.. 



, DI 
f 9 

-2- 

payment. Because most of all the pensioners do not like 

to take payment of pension on the last working day of 

the month on which date regular employees are drawing 

their salaries. To avoid delay in payment on the pay 

day they generally come on the 1st working day or later 

date of the following month for drawing their pension 

accding to their convenience. However on receipt of 

the copy of the plaint the Supdt. of POs Agartala has 

been directed to pay his pension on the last working 

day of the month in future except for March. The applicant 

did not approach this office before filing the case to 

the CAT Guwahati. Had it been brought to the notice or 

this office earlier, this could have been settled by 

this office.. 

(A copy of the order No. 43/4/92P&PW(G) dt. 27.11.92 

from the Ministry of Personnel, Public Grievances and 

Pension is enclosed. 

. 	That with regard to paragraphs 4(v) to 4(v) 

of the application, the Respondents have no comments. 

. That with regard. to statements made in paragra- 

phs 4(vi) of the application, the Respondents beg to 

state tht as the rule framed for payment on or after 

the last working day of the month, the authority concerned 

presumed the date of the date of payment es after the 

last working day i.e. 1st working day of the following 

month and or the analogy the applicant was informed. 

That with regard to statements made in 

pargraph 4(vii) of the application the Respondents 

- 

! 



S 	

if 	f_I 

li 

- 

\3J 
-s)- 

beg to state that no representation has been received by 

the Circle office as stated no such representation was 

received by the circle office which is the immediate 

cantrolling office of the divisions. So the applicant 

did not exhaust the all possible channels. 

That with regBrd to paragraph 5 of the applica-

tion regarding relief sought for with legal provision,the 

Respondents beg to stte that as per pension rules, the 

91 
	

applicant can get his pension on the last day of working 

of the month except the month of March. This was arranged 

by the SPOs from October9854 If the applicant was dis-

satisfied or there was irregular payment then he ought 

to have brought to the notice of the higher authorities 

for necessary actions. But the applicant did not do so 

and he rushed to the Hon'ble Tribunal without exhausting 

the deprtmental remedy bf ore filing the application 

before the Hon'ble Tribunal. 

That with regard to statements made in 

paragraph 6(1) of the application, the Respondents beg 

to ste that necessary arraggement has alredy been 

made to make payment of his pension on the last working 

day of the month except for March with effect from 

October, 1994. 

That with regard to statements made in 

paragraph 6(11) of the application, the Respondents beg 

to state that the applicant has not availed the Departmn-

tal remedies available to him and as, such the application, 

is liable to be dismissed as per rules. 

p,4. 
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10. 	That with regard to statements made in 

paragraph 7 of the application, the Respondents have 

no comments. 

II. 	That with regard to statements made in paragraph 

8, regarding relief sought for, the Respondents beg to 

state that he isnot entitled to any relief and as such 

the application is liabe to be dismissed. 

That regarding paagraphs 10,11 & 12 of the 

application, the RespondQts have no comments. 

That the Respondents submit that the application 

has no merit and as such the app1icatdon is liable to be 

dismissed. 

—Verification - 

I, 
CAM  

Director, Postal Servtces, Govt. of India, Respondent 

No.2, Laxmi Narayan Bari Road, artala do hereby solemnly 

declare that the statements made above are true to my 

knowledge,belief and information and I sign the verifi- 

cation on this 	th day of JULY,1996 at Agart&a. 

L 

DECLAHFMZr Po,s'al ServtC 
lijpwa Sa(e. 

Acrtal8749 W. 


