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This applicatien
étd, 19-5-95 was returned!
te the applicant fer Sem$
medif icatien/correctien

which is re-submitted
after deing the sames
This applicatien

is in ferm and in time. !
ane submitted alengwith i
an IPO Ne,8-08-316617 !
dtd,19~5-65 fer RS0/ =N
e The applicant ,
submitted his last repre-

‘sentstien en 26~5-94 and;

> «.™ ,as such the applicatien |

is "withing time,Hewever,
he- has submitted 3 H
petitien fer cendenatien
of delay(Flag 'B'),

The applicant desifes -

te have eral hesring at
,the admissien stage
(Para 1O at Page 10) and
prayeé that the hearing
be fixed at Agartala

Flag!A')

Laid fer faveur
ef orders,
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h None is present for the applicant.
learned Sr.C.G.S.C. Nr.S.Ali is present.

" Issue notice on the respondents &
to show cause as vhy the appiication |
should not be admitted., List on 15-9=95 ",

’ \______’
for show cause axd for admission,

. éga(’ﬂ . L

Member .

None for the applicant.

Learned Sr.C.G.5.C Mr S.AlL is

present for the respondents. No shou

1 cause has- been submitted., Application

is admitted. ¥ Issue notice on the
respnndenté by registered post.dritten. -
statement on 10.11.95.

Pendency of this application’
shall.not be a bar for the resppndents

to pay the pension accarding to rules.
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Learned Sr.C.G.SC Mr S.Ali is

ﬁ . ND~ :L}'L)‘)) ‘/C" ’ - ~p]:'les?en‘t.v._Writteri statement has not be=an
submitted. Thé applicant has submitted
aﬁ apﬁlicatign dated 28.10.95 seeking

' .that his application may be heard only

'1~in circuit Bench at Agartala. The

respondents have been served. Learned |
Sr.C.G.S.C Mr S.Ali prays for time to
file written statement. He is allowed
ﬁ_ e 9 )?, e M \L-r'd«__8ix weeks time to submit written state-
1,2 ,3 i)/ment with copy to the applicant.

i List on 15.12.95 for written state-
* ment. The hearing of the application '

%7 I ' T may' be fixed at Agartala ‘when Bench

.,Att\'«..'"

- ({75’/-*)’9 d>

G 4ttaisaeisa..81ts there. Applicant mayénformed

accordingly. ST

ST Memberi
Pg
. v-’ o .f bl
. 15 .12 .95 None is present. Written statement
,ﬁl/\«u f\f’m/(/ (—"*L* €'~ 4  has not been submitted.
Yeund -
o tee) o ﬂ_mg(;\c,ud ‘ Adjourned to 16,2.1996- for vzrltten

(“p v C W,statement and further orders.
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16=2-96
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None is present. Written stateme
has not been submitted. Agdjourned to

29=3=96 fOor written statement and furt

- orderse.

Copy of this order be sent to tl

official respbndents.
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List for written statéement and further

29.3.96
orders on 8.5.96.
\ » s C
pe
8-~5-96

M

Member

Written statement has not been submitted.

None is present. Written

statement has not been submitted.

Agjourned for written statement and
further orders, to 6=6-96.
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Member
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18=-7-96

Mres.ﬁli, Sr.C.G.5.C. is present.

Written .5tatement has not been submitte

List for written statement and further

order on 17-7=%6,

and further orders.
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Member’

Mr S.Ali,Sr OC-GoS{C for the respond .
Written statement has not been submitted.
List on 16.8.1996 for written statern

-

Member
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.16'.879‘6 | Mr.  S.Ali, sr. c.g.s.c. for” the

. fespondents.

S

%72 ,avc Lnn—n /\3\.\;i) Written statement has been submitted.

Copy of the same be served on the applicant,

0

List for hearing on the next Circuit Bench at

Agartala

Member

trd

3.9,97 List the case for hearing in
fgartala when the Bench sits there.
)_ , | Yate to be notified later on.
Member, %
* . PR ;g _x‘-. |
/2‘5."4' 9? - & . I
r 29-6-98 Case is ready for hearing.
o/ poo_ pn © Je
ﬁ'f’ i M Jlas p/ List for hearing on 5-8-98,
eresoor T *57 —
25 < oﬁﬁ'vnnéﬁd é%//~“
sy Bl o ‘
M«j /A&Jg/‘1 /&/f\uD Kofrn Member Vice=Chiirman
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fQ ',,.q . . .17.8.98 Applicant is not present. ThlS is a
‘matter-.of 1995 and we are not 1ncllned
: tolgrant. any-, -further adjournment d
g

propose ‘to-dispose: of the- matLer We have
gone through the appllcatlon and also
heard Mr. S.Ali, Sr.C.G.S.C. Judgement
delivered in the open court;kept in
separate sheets. Applciation is disposed
of. No order as to costs. ]

AN

0.A. 119/95 ' " ‘\

_Member Vice-Chairmanf
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19.8.98  Applicant is not present today.
Heard  Mr. S.Ali, learned Sr.
\ C.G.S.C. appearing " on behalf
of the respondents. The application
: 2/( / - ' is disposed of as infructious.
' e L, oh P v No order as to costs.
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CENTRAL ADMINISTRAT IVE TR IBUNAL
GUWAHATI BENCH : GUWAHAT I.5

0.A. No. 119 of 1995

Date of decision .8.2.99

Bt R A S T P

t , : t

Shri Hari Sadhan Seggggzawmm' PET IT IONER(S )
‘Mr., B.K.Sharma & Mr., M.Chanda ADVOCATE FOR THE
(Amicuscuriae) ' o PET IT IONER (S )
VERSUS

RES PONDENT (S )

o i wers e wo e ae

-

Mr. A.Deb Roy, learned Sr.C.G.S.C. ADVOCATE FCOR THE

P T ]

cm TR oweice, = e ey .

RESPONGENT (S)

THE HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN.

THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

lu

Whether Reporters of local papers may be allowed
to See ‘the Judgement?

' To be referred to the Reporter or not?

Whether their Lordships wish to see the fair
copy of the Judgement?

Whether the Judgement is to be circulated to
the other Benches?

Judgement delivered by Hon'ble Vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH

Original Application No. 119 of 1995.

Date of decision : This the 8th day of February,1999.

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman.

Hon'ble Shri G.L.Sanglyine, Administrative Member.

Shri Hari Sadhan Sengupta,

Retired Assistant Postmaster,

S/o Late Bhabesh Chandra Sengupta,
Residing at 29, C Krishnagar,

East of Sankar Choumuhani,
Opposite Directory of Statistics,
Agartala-799 001

P.S. West Agartala,

District-West Tripura eeesesse.Applicant
By Advocates Mr. B.K.Sharma and Mr. M.Chanda as
amicuscuriae.

—versus-

1. Union of India,
Represented by the Secretary to the
-Government of India, Department of Post,
Ministry of Communication,
New Delhi-110011.

2, The Director of Postal Services,
Government of India, Tripura,
Laxmi Narayan Bari Road,
Agartala-799 001.

3. The Post-Master,

Agartala Head Post-0Office,
Agartala-799 001.

4, The S P M,
- Ramnagar-2, .

Agartala-799 002 .....Respondents.

By Advocate Mr. A.Deb Roy, learned Sr. C.G.S.C.

ORDER

BARUAH J.(V.C.)

This Original Application was disposed of on
19..8.98 as infructuous on the basis of the statement

Contd.e...

e,



made by the learned Sr. C.G.S.C. Against the said
order dated 19.8.98 the applicant filed a Writ Petition
before the Hon'ble Gauhati High Court. The Hon'ble
High Court dismiééed ﬁhe said Writhetition on 8.12.98.
Héwever, liberty was given to approach this Tribunal.
Accordingly the applicant has approached this Tribunal

by filing a Misc. Petition No. 298 of 1998 in O.A.

‘No. 119/98. The judgement and order dated 19.8.98

péssed~ by this Tribunal in 0.A.No. 119/98 in the
absence-.of the applicant was set aside by an order
dated 16.12.98 passed in M.P. No. ‘298 of 1998 in
0.A. No.ll9/95; As'the applicaﬁt was ﬁot in a position
to engage counsel we requested_ Mr. B.K.Sharma to
assist .the court and Mr;M;Chanda to assist Mr. B.K.

Sharma as amicus curiae.

2. We  have heard Mr. B.K.Sharma, learned

amicus éuriae and Mr. A. Deb Roy, learned Sr. C.G.S.C.”

3. The grieyance of the applicant is that
his pension is té“be’pakion ‘the last working day of-
the month except fo; the month of March which is
payable on the first working day of April. The respon-

dents in para 3 of the written statement have stated

as under :

3. .0.00......‘.‘....However on receipt
of the copy of the plaint the Supdt. of

POs Agartala has been directed to pay
his pension on the last working day of
the month in future except for March. The applicant

Contd..



trd

did not approach this office before filing
the case to the CAT Guwahati. Had it been
‘brought to the notice or this office earlier,
this could have been settled by this office.
4. Mr. Sharma submits that from the statements

made in paragraph 3 of the written statement it

appears that the applicant has already been granted

- relief. However if the applicant is still aggrieved

he may be permitted to approach this Tribunal by
filing a fresh Original Application. Mr. Deb Roy
submits that this application has become infructuous
as the relief sought for by the applicant has already

been granted.

5. Considering the submissions of the learned

counsel for the parties we dispose of this application
as infructuous. However, we make it clear if later
on it transpires that no relief was granted as

claimed by the applicant may appraoch this Tribunal.

6. Considering the facts and circumstances

of the case, however, make no order as to costs.

(G.L.SANGLYINE) (D.N.BARUAH)
Administrat/ive Member Vice-Chairman
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CENTRAL ADMINISTRAT IVE TR IBUNAL
- GUUAHATI BENCH : GUYAHAT I.5

i N

O.A. No. II'% of 1995

K3

Date of decision _ 19.8.98

AW T TR AW S T TR e e

Sx}wﬁari>8adhanw8engupta

PET IT IONER(S )

SUp wa T rmrra i3 s coyese

1
B X b‘\_ ra

~Applicant.in.person.. .. ... ALVOCATE FOR THE

PET IT IONER (S )

VERSUS
_Union of India & Ors. RES PONBENT (S )
_ o

e ETdr B Al d e SE CoelBaSaln oo .. ' ' ADVOCATE FOR THE

RES PONCENT (S )

THE HON'BLE JUSTICE SHRI D.N;BARUAH, VICE-CHAIRMAN.

THE HON'BLE SHRI G.L.SANGLYINE, ‘ADMINISTRATIVE MEMBER.

1. Whether Reporters of local papers may be allowed
to see the Judgement? )

2, To be referred to the Reporter or not?

8. Whether their Lordships wish to see the fair
copy of the Judgement?

4. Whether the Judgement is to be circulated to
the other Benches? _

Judgement delivered by Hon'ble ‘Vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

|
Original Application No. 119/95.

Date of decision : This the 19th day of August,1998.

Hon'ble Justice Shri D.N.Baruah,Vice=Chairman.

Hon'ble Shri G.L.Sanglyine, Administrative Member.

Sri Hari Sadhan Sengupta,
Retired Assistant Post-master,

S/o Late Bhabesh Chandra Sengupta,
Resgiding at 29, C Krishnagar,

East of Sankar Chowmuhani,

Opposite Directory of Statistics,

Agartala-799 001 _

P.S. West Agartala,

District-iWest Tripura. ' eeseesss Applicant

Applicant in person.

~versus-

1. Union of 1India,
Represented by the Secretary to the
Govt. of India, Department of Post,
Ministry of Communication,
New Delhi-110011.

2. The Director of Postal Services,
Govt. of India, Tripura,
Laximi Narayan Bari Road,
Agartala-799 001

3. The Post-master,
Agartala Head Post-Office,.
Agartala-799 001
4. .The S P M,
Ramnagar-2, . :
Agartala-799 002 ‘ ’ ...+ Respondents

By Advocate Sri S.Ali, Sr. C.G.S.C.

ORDER

BARUAH * J(V.C.)

The present application has been filed by the

applicant for a direction 1te: the Respondents to make

monthly pension on the  last working day

W/ Contdocooc



of the month to which the pension is payable except
for the month of March which is 'payable on the
first worKing day of April. As the reqﬁest of
the applicant was not COnsideréd by the respondents
the present application has been filed. 1In due
course respondents have entered appearance.
The respondent nos. 1 to ‘4 have filed written
‘statement. In their written statement these
respondents have stated that the appliéant approached
the Tribunal without filing any representation. In
paragraph 3 it is also mentioned that the relief
nsought for, have already been granted to the
applicant. We quote the relevant portion of
paragraph of the written statement :
"However on receipt of - the copy of the
plaint the Supdt. of POs ' Agartala
has been directed to pay - his’ pension
on the -last working day of the month
in future except for March. The applicant
did not approach this office before
filing the .case to the 'CAT Guwahati.
Had it ©been brought to the notice
or this office earlier,” this could
have been settled by this office." .
2, The applicant is not present today.
He is ' from Agartala and appears in person. - By
order dated 3.9.97 this Tribunal directé&d to
list the casé for hearing- at Agartala. As pér
the said order the next date would obe notified
later on. As the case is very old and there

is no likelihood of holding Circuit Bench at

Agartala in near future'_the Tribunal decided

L ’COI'Itd.-.._



\
to hear the matter at'.Guwahati and‘accordingly by’
Oorder dated 29.6.98 fixed the case fof hearing on
£5.8.98. Howeveri the case could not be taken up because
of reference. Tdﬁay the matter has come up for hearing.
in éll- probability _tﬂe applicant is .not. aware of
the date of hearing. However, vin view. of the stand
taken py the fespondents in paragraph. 3~-of‘ thei;

written statement as  quoted above we do feel that

‘no useful purpose . would be sérved by adjourning the

case. As per written statement a direction was given

to the . Superint;ndeﬁt -éf Post Offices, Agartala to
pay the.penSion éh the last day of_every month except
for the month 6f- March‘ which' is to. be paid on the
fifst wofking dayiof April.

3. We have heard Mr. S.Ali, learned Sr. c.G}s.c..
appeéring on béhalf of the respondents; Mr. Ali gonfirhs
the statements made in the wriéfen Statgment éhat
reliefs sought fof by the épplicént has already been'
granted on 20.2.98, ﬁheréfore the. application has
becomg infructuous. However, .if thev épplicant finds
that .he has not Ebeeri ‘given rgliéf as -mentioned in

the written statément and assured by Mr.Ali, the

applicant is at liberty to aproach the Tribunal with

his grievances if so advise.

4. Considefipg-_ the facts and circumstances

of the gase, however, we make no order as to costs.

(G.L.SANGLYJNE) ! ' , - (D.N.BARUAH)

Administraftive Member _ Vice-Chairman
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Sri Hari ’»:adb & sengupt a, ,
S/’Q l:?a*ﬁn - :&Mbog‘?Q\ [ 3 B QQQTL% (KF «‘a\

29,C Krishnameayar, ;bgartal a=799 001,

(,.pmr,i Adimizistrative Tribunesi _ ' ]
S0rs Al Ser PeS,=West Ajyartal ayDisteWest Tripura,
ng ’ Qt-o¢.-&{~)}:’iica’lt‘
JJURIIS ~ VERSUS
Guwshatl Bench ' The Union of India anc”i Others.
gd) sy ‘ '
: sesasessREspondents.,
__INDEX
8l.No. DESCRH"L‘IONS OF DOCUMENTS PAGE NO,
. S RELIED UECN -
1. dopl ication o { 4o |} g4
2 v Letter,dt,01-04-93 issued by the
, dpplicant (fnnexure-l), |12 &
3. Letter,dt, 26-04.93 issued by the
CApplicant(Anexure-2), 1A 4
4. Lettar, dt,30=04-93 issued by the ’
office . . (Mmnexure-3), “‘{ -
3. Letter, dt,22«03~94 issued by the.
Applicent (Mnexure-4), | 15
6. Letter,dt, 26-04~94 issued by the
Applicent (Mmnexure-5). L(’) &
7o Dne notice,dt,26-05-94 issued by |
the Applicant (Mmnexure-6), ‘7‘”(8 '
o . Y S0 G
Far used in Tribunal Jonl Cadhom begef
-Office ‘ - Signature of the
’ : Applicant, m( ”[0@ g
- Datg of Tiling ‘
or

. Date of receipt by Post’
" Reglstration Ho. .

Zignature ot the
Registrar.,
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IN THE CENTRAL ADMINISTRATIVE IRIBUNAL

BENCH AT GAUHATT

ReAired
P e e

sri Heri sadhan Sengupta,
hssistent POst-master,

s/0 -o8e, Bhabesh, , Serqupta

Residing at 29,C Krishnéanagar,

/

~ Bast ot Senkar Chowmuhan i,

1.

M
Y

opposite Directory of StatisticCs,

B, S.-West AgeartelgDisti-West Tripul a.

‘OQ‘QQOItd?%iD ;K.CAN' *

VERSU S
Union of India,
represented by the Seacxjetary.
o the ;Govt. of India, |
Department of Fost,
Ministry of Communication,

New Delhi - 110 001,

The Director of Fostel services,
Govt, of India, Tripura,
Laxmi Naray:n Bari Ro ad,

jertala - 799 001,

CContd..e.p/2
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AW\

" - 3. The Pogtemaster,

Martala Head Fost=office,

Martala - 799 001,
Ramagar - 2,
Martala - 799 002,

3+ RESFONDENTS,

DETAILS OF APPLICATION

1. Particulars of the order Qéinst'wh;i.ch the
application is made =

Letter bearing NO, C,2-2/84-85 dt. 30-04=93
issued by the beputy Superintendent, Office of the
Directorate, PFostal services, Tripura state,

agartala - 799 001, (A->)

2. Jurisdiction 0of the Tribunal

.
r

The Applicant declares that the subject
matter of the order against which he wants redressal

is within, ‘the Jurisdiction of the Tribupal.

C()l'ltd. 'Y “'9/3
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4,

g

Limitation 3= S

Ve

The applicant further declares m that the

-

._v,lpplicatién is within the limitation period prescz;i-

bed in section2l of the Administrative Tribunal

Acty 1985, -, .

Facts of the Case :- | y
: ' }(e&t%\&e\’
(1) That, the applwmt&e-ﬁeg-rs%efeé from the

Govte servicen under the Responﬂ(-:nts a5 Assistent

C Bostemaster on .olunocoqooﬂcszOOI

(ii)’ That, the applicant & is entitled to the
p’éhsion;ary benefits undcr the Centﬂfal Civil service
(pen:sién)' Etules,imz, | (for "pension E;ule“).ﬁe has
been receiving his monthly pension after superannuw

o ‘ Wy~
ation. from service. At present he is get,his pension
from the Respondent .Nb, 4.

(iid) A“fha('t;, the provisgion of SubwRule 2 of the
Rule 85 013 the i’@nsion Rule mns"as ’foll.ows 3=
) - g the ﬁebsion‘ ‘fixec'l- at monthly rat;e shatl

be payable monthly on or after the last working day

Contd,..p/4
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" of the month to which the pension related except for
the month 0f March when it shall be payale on or after
first working day of Apx;il.......“

qhe applicent being governed by the aforesaid
K L
Pension Rule -are entitled to get his monthly pension
. - ~ . -

on or after the last working day ot the mon th to which

‘the pension relates except for the month of March when

it shall be payable on or after first working day of

Apsal.

"(iv) Tﬁat, the Respcndﬁnv}ts MNo.4 had been péying
the monthly pension bo the Applicant on the last
working day of the month to which the pension related
@s per the provision of the aforesaid Pension Rule up
to Feb.,93. But su_d,c:ienly the-;Réspondent: NO+4 stopped
j;:»arymen‘t‘o‘f monthly penAsion' to tho - Appl ic «"mt on the
last working day of the month and intimated the .Applin
cant that the Respondent [HO.3 hnd dlrec,tod him' (Res=
pondént No.4) not to péy ;m'y pension on the lalst"

working day.

(v) fThat, the Appliceant issued two letters dt.

01-04-93 and 26=04-93 to the Respondent NO.2 and

-

C:Qntd....p/s
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o X
requested him to intimate if there was any Rule/Circul ar
v o sf:op of monthly pension on the last working day of

the month.

~

Coples of the letters are annexed herewith

{
- . . and ma'rkeé‘ as Annexure-1 & 2.

(vi) That, the Respondent No,2 through his sSupers

tendent issued a letter bearing o, Co2-2/84-85 dated

>30-'-04~93 to the Applicant and intimated that “‘thete is

N

no provision for payment of pension on the last working
day of the month. Pension is generally paid on the first

and. subsequent days on the following month,®

A copy of the letter dt,30-04=93 is mnexed

herewith and marked as innexure = 3,

(v;.i). That, the Applicant théréafter issued two
l@.-t:“cérs- dt. 22-03-94 and 26«64—-9@ m and ultimately one
nbtice. dat. ;26«-;05-94 to the-l?cesponﬂent NOs.1l & 2 reques-
ting to arx;mqe‘ ‘pay'meent of his (Aﬁpiicm%t' s) pension
on t’ihe- last working day of es-ve,fy month éxcept March

. @d to arra'xge payment of acCcrued interest for d.-elayed‘

payment. of pension,

contd,..p/6
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‘The copies of the letters dt,22-~03-94 and

m”c ‘-\.“?‘ | . i
. R | | é\

26=04=94 are annexed he:sx}ewith end marked as

4.
b

pe
\

mnexures-4 & 5, A copy of the notice dated

> >
;

26w05=84 is a}ara@xed herewith mmd marked as

nnexure«6,

5. Grounds for relief with 1&3;&1 pmvisions -

*

/(i) Thaty the aApplicant respectfully submits that
the Reéspondents have not acted according to the pension
N ' : : Rule Rule in r@fu‘sing to make payment of monthly pension

on the last working day of every month,

(ii) 7That, the communication from the office of

the Respondent No.2 in Anexure-3 is violative of

Articles 14416 & 21 of the Constitution of India,

(iii) That, the RespOﬁde‘nts can not treat the x

existing employees and the retirees-differently in
paying the monthly salary aaﬁ‘\,pension gxf'different
A o ’ ' ’
date the differential treatment to the Applicant
~ ' -

attracks Article 14 of the Constitution of India and

the element of discrimihation and arbitrariness is

ContG,asep/7



¥
4

lidle to be declared unconstitution al as: being viol a-

[

tive of Article 14 of the Constitution of India, This
question calls 'fo'r an ‘answer in theeibackdxop of a well-

fare staté and that pension is a soCio=&Conomic ju..;tice*

AR WY
providing relief when aavefs—iag age graciually but irréea
tﬁee:\‘

vocavely impalrs Cdpmity to stand on ‘one's own ,sheeat:

-

(iv) Thaty the Respondent most arbitrarily stopped
payment of pension to the Applicént on the last working

day who ls a senior ¢itizen of the Country.

(v) That, even after issuing the notice in Znnexure-

6 demaﬁéling the payment of pension on the last working

déy of the month the Respondent did not take amy step

for making payment of monthly pension to the Applicant
on the last working day which is nothing but refusal 6f

the Legal @@ Constitutional Right of the Applicant,

7/

~

6. Details of the remedy exhausted i

-

(1) That, the Applicant being aggrieved by the

letter in innexux:.e_3 issued two letters dt, 22«03«94

Ay

COntd. . ~p/8
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(Annexure-4) and 26=-04-94 (Innexure«5) and ultimately
o (A- &)
oneé notice dt, 26—05-—94'\&) the Regpondemtt NOos,1 & 2
ad reguested them to ®mxrry arrange payment of his
(Applicant) pension on the last working day of every

(3

“month except March @nd to arrange payment of accrued
interest for delayed payment of pension. But the Rese
Pondents have not arranged to meke payment of his

Pension- as per the pPension Rule,

(i) That, the Applicant decléreg that he has‘
availed of all the remedies available to him under the

rel‘ev_ent rules but with no result,

7.'Ma£teers"n<?.t préviously filed or pending with any other

Sourt :- |
The Applicant further a@c; areg that he had

not pr@viqu;aly filed any spplication, Writ retition or
suit .regarding‘the: matter in respect of which this
aggjpl ication has been made, before eny court or any
other authority or any bench of the Tribunal nor any
such «"ﬁppl;L:C atior\},wr:it petition or su_it is pending before

any of them,

Contdes..p/9
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8. Relief sought s=

< | " In .vi'ew of the facts mentioned in para-6
dbove - the A@.;;:alic ent prays for the foliow;lng reliefs sw
(@) ﬁimét the Resmﬁent to méeke monthly pension
-to the Applicant on tbe last working day of
‘th_e month to which the pension rel ates except
for the month of March when shall be paysble
on the first ;*{o‘rk:ing ‘day of é.pril or there

(b) Interest 3
{(c¢) Cost ;

(éi) My other eppropriaste relief or reij.ef.s'

as your Lordships deem, fit mnd PIOPEr,

9, Interim oﬁaer, if any prayed for 3=
pending fix%a’l decision on the 'ap;,»lication,‘
th_e Ijappli\c%mt"éeéks the followings interim relief -
I{;Lndly direct the Respondent to make payment
of pe_.%risicm tno the Applicant on thea last works

ing Kmi"day of the month to which the pension

relates e:f';cept for the month of March when

Contd,...p/ 10
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shall be payable on the first day of April

' or thereafter, .}

[ 3
- 10, 'rhat, it i.: es pectfuxly submitted that the

mpplicent desire to have orai heering at the admiszion
st'za’;ge. A,self addregsed fost-card is attached herewi{:h

at: wh:;.ch mtmmdtlon rc*garding the date of hearing could

be sent to the Applicant. The &FP&" eont \'\Qp‘/vxesfl's
o byansigy the ense AGM“L Q{uu\-

B-QW\CJ,\ .
11.Pari.¢culars of Indn.an Eb..ntal urder filed in respect

of application fee 3=

3 09 3!66(7 | s |95

I.PO. NoQo-oo.ooo’ tdo-cooooooo-o--.‘o;

i in favour of the Registrar; Central Adminis-

- trative Tgihuniai, Gauhati BencCh,

12.List of enclosers 8w

(i) Lett,er, dt,01~04-93 issued by the Applicent

{ mnexure«1), -
" N

(11) Letter , dt,26-04-93 issued by the applic e
nt (Znexure-2).
(4ii) Letter,dt.30~04~93 issued by the Office( nney—

-

ure = 3).

_ Contd,...p/11
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(iv) Letter, dt.22«03-94 issued by the Applicant

(Mnexﬁre-4) .

(v) Letter, dt,26=04=94 issued by the Applicant

(Amexure = 5),

(vi) One notice, ét. 26«05«94 issued by the

Applicant ( mnex.ﬁm-ﬁ Ve

VERIPFPICATION

oS Abols A

X I’ rl “arl %C‘dhm Oengupta’ 1..3/0 te0PNEPO PN RCERRENPOD

%....Qoo csnnosnvys Eﬂ‘ea about Z......ycarS, retimd

as Assistant Post-master in the office of S PM, Ram

N &g ar, résident 6£‘» 29,.0. Krishnanagar, &,ast of Senkar

Chovémuhani, opposite of ):)i.rec't:ory- of'st:atis"cics, Ayar-

tal a=799 001,P, S.~West Agarte:la,ﬁistricvt-vmst‘t[‘ripura '
..do hemﬁy verify tha£ the Ac.ontéhts of paras 1 to ¢4 & 7

are true 'w my'éerson al knowledge and paras 546,8 to 10

are my submission and believed to be true on legal

-

advice and that I have not suppressed any material

faots.

. \ z(“
+ gl 9\—7,\_9“@4&84'
Dated, LTSV Hane
(X Jecensess ‘“)ign ature Of thO Appli—

‘ : cant.
plece, igartal a,



"(True nEL)‘

Annexure = A-l.

-~ To
'The D.P. S Agartala

b/ .

'Thro’spm;ﬂamhaggr .
Ngh~ga§ment 5f pensidh;oh.last workingday

stz o
| . I beg to. 1ntemate you the follow1ng facts 1n
respect of oen$1on payment on the last working=-day
.of the month I was draw1ng my oen51on from Ramnagar_
. P.O. on the 1ast worklngday of the month today SPM
;Ramnagar 1nteﬂated me that he will not make any'
_'pen51on payment on the laét working day as was done
by him previously. ori the plea that the PM Agartala“
o . 'had intimated. him not- to pay any pension on the last
R L worklng day. I therefore hope that you would klndlyjéjg
’ 1ntemaue wnether theke is any irregularity was done |
of the SPM Ramnagar if- so you should intemate me the
rules under which the oen51on should not be paid on
thg last workingday. Awatlng your prompt reply.

~ Yours faithfuylly,

dt 1/4/93

#
A g
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(True Copny)

To

The Director, Postal Services, Agartala.

Sub:~ Non sayment of oension on the last workingday and
on any days of the month,
Sir,

I am to refer my letter dated 1-4-G3 addressed to
you through SPii Ramnagar Post Office which might have been

receive by you by this tiue. I have not been favoured

with any reoly in this regari as yet if any fixed date is
a pointed to release dension to the pensioner may cause
serious incanvenienceé to me in harticular as if is not at
all »ossible to a>rear to receive tie sension on any date
fixed by the authority.

Perhads there may not be any law inforce to rejulate
the release the oension in a male as diceide to the aresent
Postal authority at Agarﬁala if there be any such law/rule
t04reguléte the sayment of sension on any apjointed day
kindly enliguten me the orovision of such a since the salary
of respective month of che »ostal dept at Agartala at normally/
usually ana or generally »aid on the last workirjgday of the
montﬁ, the nensioner of the dept should be treated a live.

Any deviation or dedserture fromtiis odractice will lead to

‘descriminatory treatment which is not espected in the
.democratic set uo of free India this . s being the dosition

I would reguest you to kindly let me know by return oi »ost
your iecesion to bhe extent of making sayuent of nension

S’on the last - 'orklng day o +tne respective montii or any day
'« \nequemes xmmgkana of the followlng month otherwise oensioner as of
G-uh‘“ﬁ‘t“,ne may out into great difficultics ond ‘hardship,

%

. Your early action and valued cooperation in the
matter “Buld be highly adpreciated.

Yours sincerly,

Dated Agartala Sd/- Hari Sadhan Sengupta

X Aetd Asst Postmaster
The 26/4/93 | C/0 1.S. Senjuokh

~13ra“au-Curn-iesearcn Officer
ligh Court P.O. Agartala
Agartala—799001
Cooy to SPM Ramnagar (Agartala) for information he is
requested to have follow of action n the matiex for
recancelation,
Sd/- Hari 3adhan Sengupta
‘Retd AP
dat. 26/4/93



P, (True Cooy)
- A"bo
Corr=-22 . : 3
DEP/FATHE: T o7 205T5,INUIA
‘ To Shri Harisadhan Sengupta
From Director of Rostal Retd. APK,
Services Care .i.3. Senguota,
- Trijura State, Liorarian Cum rlesearch Officer,
Agartala-799001 High Court, Agartala-l.

s 2 - . <ot

Subject : Hon paymen. of Pension on
the last working day and on any days
of the month

Ref :- Your apslication dtd. 26-4-93

Sir,

With reference to yoLr af oresaid letter on the
subject, this is to intimate you that there is no orovision
for sayment of wension on the last working day of the month.
Pension is generally disbarsed.on the first and subsecuent
days of the following month, l

Thanking you,

Yours faithfully,

5d/- Illegible

Dy. Superintendent,
O/o the Director Postal Services
Dircctor of Postal Services
Tripura State, AJartala=79%0J1.
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(Huequ)‘ | <E§>
To | | A,L?

The Director of Postal Services,

Tripura State
Agartala.

Sub:- Non-Payment of pension on the last working day
is arbitrary and violative Oeing inconsistent
with_the orovision of subriule 2 of Rule 85 of

‘Gentral Civil Serwices :(Pension) Rules, 1972

— While acknowledging the receipt of your letter No, C2-2/
84-85 dated 30-04-1993 I amto state that inview of sub rule

2 of Bule 85 of Central Civil Services (Pension) Rules 1972
corrected as on 27-11-1992 which still stood the test of time
your decision for not making >ayment of Jcension to the pensioner
on the last working day is totally arbitrary, unwarranted being
violative of sub>rule 2 of Rule 85 of the Rules under reference.
The provision of_sub'rule 2 of Rules 85 runs thus "A pension
fixed at monthly rates shall be nayable monthly on or after

the last working day of the month to which the pension relates

except for the month of March when it shall be »nayable on or
after lst working day of April." A xerox copy of the said
Rule is enclosed herewith for your ready reference and perusal,

A plain reading of the provision of the Rules just quoted
above will clear it very much that the pension ougnt to have
paid on the lgst working day excent for the month of Narch when
it shall be tavable on or after Ist working day of ADLil as 1s
evident from the last two lines of the provision itself. In
this connection it is worthwhile -to mention that all tie lines
of the provision must be read in consonance and not in isolation,

Your decision in tnis regard witn necessary document/(s)
if any in support of your decision be it a circular of memo
issued fromthe appropriate Authority of the Government of
India onwhich you are acting to the efiect that "Pension is
generally disbursed on the first ard subsequent days of the.
following month"™ may be conveyed immediately for taking further
necessary action at this each month exce>t for the mont. of
March oer provision of the Rules.

[N
- : . : Yours faithfuslly .
. 4ifj“ Sd/~ S. Sengupta i
2 QA dt.22/3/94 b
@ - . ~ Betd Asstt. Postmaster .
ae™Enclo : 1 (one) only. 29C Krisinanagar, East —  °
of Sankar Chowmohani b
(Just oppt to the Direc-
torate of Statistic >

Krishnanagar, Agartala=-
799001, §
Copy_to :- : e
0 The SPM, Ramnagar, Ramnagar, Agartala~799 002, He ¥

is requested to take follow up action in this matter for oo
reconciliation under intimation to me. "

A

Sd/- H Sengupta
dt 22/3/94
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To
The Director of Postal Services,
Govt, of India, Tripu.-a, Agartala.

The Secretary to the Govt. of India,
Department of Post, Ministry of Communication
NEW OELHI, _

Sir,

I Shri H. S, Sengupta, letired Asstt Postmaster from
Agartala iead Officer, Agartdla, District Tripura .est, Trioura
State would submit as follows :

1, I have received a letter No C-2-2/84-88 dated 30-04-1993
from the Notice receiver ilo 1 to the effect that "Pension is
generally disbursed on the fir:t and subsequent days of the
following month™,

2, On receint of the aforesaid letter I requested the Notice
receiver No 1 vide my registered letter dated 22-03-94 to convey
the circular or memo issued from the competent Authority in
supoort of his decision.

3. I invited attention of the notice receiver ilo 1 to the
orovision of Sub-Rule 2 of Bule 85 of CCS (Pension) Rules 1972
corrected as on 27-11-1992, Tnis Sub-Aule runs thus " A
pension fixe. at monthly rates shall be >ayable monthly on or
after the last working day of the monta to which the sension
relates except for the month of larch when it shall be dayhble
on or after lst working day of Aoril..........".

4, But the notice reciver No 1 did not communicate anything
to the undersigned, notice giver,

5. Then I sent another registered letter dated 26~04~-1994
to the notice receiver No 1 in which it was again requested to
expedite the decision of the notice receiver No 1.

6. In the above letter of 26-04-1994, I also mentioned that
the notice & giver might claim accrued interest for the delayed
c>ayment of his pension,

7, But nothing has so far been communicated to me, Nor

it has been arranged.for jayment as per Sub=Rule 2 of Rule
85 of the CCS (Pension) Rules 1972, '

Contd....P/2




" (True Copy) 3 : ,,(lg)

Y

In view of the aobove facts and circumstances I am
reguesting you to arrange ocayment of my sension on the last
working day of every month exceot liarc and arrange payment
of accrued interest for delayed ovayment $o far made to me
within 15 (fifteen) days from the date of receipt of this
notice failing which the matter shall be referred to the
judicial forum holding you resnonsible ior cost and comyensa=-
tion in addition. »

Thanking youy

Yours faltnfully, .

sd/- H Sengupta

Dated, Agartala, (4. S. Senguota)
- Notice Giver

Retd .isstt, Postmaster
29C Krishnanagar, East of
Sankar Chowmohani (Just
op>t to the Directorate
of Statistic Krishnanagar,
AGARTALA - 799 001,

The 26th lay, 1994.
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In the Central Administrative Tribunal
dench at_Guwahati/

Case IQO « . . e o . . o« o o * o . ' -
| 2

“
Shri Hari Sadhan Sengupta

Retd, Asstt., Post Master . '§
29C, Krishnanagar, Agartala=799 001 . . .. . . . Apolicant &

Versus

The Union of India and Others ., . . . . .. . . Respondents,

An applicatigg u/s 21(2) of the A,T. Act 1985 for
condonation of delayﬂﬁhe original application.

The anplicant above named most respectfully begs to
submit as follows :-

1. That the applicant has fifed an original application
against the unien of India and others for getting his pension
on the last day of the month,

2. That he has challanged the validity of the letter dt
30-4-93 in Annexure-3 at page-14 of the original application.

3. That the applicant submitted several representations
against that letter (A-3) and ultimately served a notice upon

the Respondents on 26th May, 1994 (A-6 at page~17 of the original
application) with a view to settle the matter avoiding GCourt case,

4, The the applicant, therefore, could not file his original
avplication within limitation period,

In the above premises it is most humbly prayed that your
honour would be pleased to condone the delay in filing the appli=-
cation and amit the original application for ends of justice.

o dece ks www mem gnm wme  ewm amm s e eem s

‘ I shri Hari Sadhan Sengupta S/0 Late Bhobesh Ch.ASengupta
~aged about 71 years, retired as Assistant Post Master in the
office of SPM, Ramnagar, resident of 29C, Krishnanagar, East of
Sankar Chowmohani, Agartala - 799 001, P,S, West Agartala,Dist
West Tripura do hereby verify that the contents of paras 1 to 4
are true to my personal knowledge and the rest are my submissions
and in acknowledgement where=-of I slgn this verification today

20th June, 1995 at Agartalae
N p * ! ; ) ,(f-—
%&\M tggs@%"]\.%ca ﬁ:./g
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Written Statements submitted by the

Respondents No. 1,2,3 & 4.

'l

WRITTEN STATEMENTS :
The humble Respondents submit their

written étatements as follows :=-

That with rggard.to statements made in

1.
paragraphs 1,2 & 3 of the application, the Respondents

have no comments.
That with regard to paragrapas 4(i) to 4(ii)

2.
of the application, the Respondents have no comments,

the ‘'same being matters of record.

That with regard to statements meéde in

3.
paragraph 4(i1ii) of the application the Respondents

bgg to state that the Rules for making payment of
pension are 'on or after' but not only 'ton' the last

working day of the month &s such the pension was paid

to the applicant on the Ist working day of the following

month, for facility of mainteining accounts for pension
..p/20.
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payment, Because most of all the pensioners do not like
to take payment of pension on the last working day of

the month on which date regular employees are drawing

their salaries., To avoid delay in payment on the pay

day they generally comeé on the Ist working day or later

date 6f the following month for drewing their pension
accotding to their convenience., However on receipt of

the copy of the plaint the Supdt. of POs Agartala has

been directed to pay his pension on the last working

day of the month in future exéept for March. The applicaﬁt

did not approach this office before filing the case to

~the CAT Guwahati. Had it been brought to the notice or

this office earlier, this could have been settled by
this office.,

(A copy of the order No. 43/4/92=P&PW(G) dt. 27.11.92
from the Ministry of‘Personnel, Public Grievances and

]

Pension is enclosed).

4, . That with regard to paragraphs 4(iv) to 4(v)

of the application, the Respondents have no comments.

S. . That with regard. to statements made in paragra-
phs 4(vi) of the application, the Respondents beg to
state tht ‘as the rule framed for payment on or after

the last working day df'hhe month, the authority concerned
presumed the date of the date of payment as after the

last working day i.e. Ist'WOrking day of the following

month and or the analogy the applicant was .informed.

6. That with regard to statements made in

parggraph 4(vii) of the application;’the Respondents -

«eB/30.
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beg to state that no representation has been received by
the Circle office as stated no such representation was
received by the circle office which is the immediate
cantrolling office of the divisions., So the applicant

did not exhaust the all possible channels,

7. That with regard to paragraph 5 of the applica-
tion regarding relief sought for with legal provision,the
Respondents beg to stéte that as per pension rules, the
applicant can get his pension on the last day of working
of the month except the month of March. This was arranged
by the SPOs from October]985, If the applicant was dis=-
satisfied or there was irregular payment then he ought
‘to have brought to the notice of the higher authorities
for necessary actions, But the applicant did not do so
and he rushed to the Hon'ble Tribunal without exhausting
the departméntal remedy béfore filing the application

béfore.the Hon'ble Tribunal.

8. That with regard to statements made in
paragraph 6(i) of the application, the Respondents beg
to stéte that necessary arraggement has alregdy been
made to make payment of his pension on the last working
day of the month except for March with effect from

October, 1994,

9. That with regard to statements made in

paragraph 6(ii) of the application, the Respondents beg
to state that the applicant has not availed the Departmé@n-
tal remedies available to him and as, such the application,,

is liable to be dismissed as per rules.,
.ep/4..
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10. That with rebard to statements made in

paragraph 7 of the application, the Respondents have

no comments.

1. That with regard to statements made in paragraph
8, regarding relief sought for, the Respondents beg to
state that he is.not entitled to any relief and as such

the application is liabde to be dismissed.

12, That regarding pzmagraphs 10,11 & 12 of the

application, the Respondahts have no comments.

13. That the Respondents submit that the applicatiaon

has no merit and as such the applicatdéon is liable to be

dismissed,

~Yerification-
1,
Director, Postal Servtces, Govt. of India, Respondent
No.2, Laxmi Narayan Bari Road, fartala do hereby solemnly -
declare that the statements made above are true to my
knowledge,belief and information and I sign the verifi-

. — .
cation on this &S th day of JULY,1996 at Agartaaa.

) L
C7?hL,/4@W/) ,
DECLAREIRDr Posial Services,

Tupura State.
Agortala-749 001.




