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Tt is a SeD.A. matter. Iss ue notice
,to the ‘respondents to show cause as: to why
'the application may not be admitted,

1

1

t o VicewChairman
1 .

4

! peturnable no 17-5-95J

Member

At the raguast of n:-n.x.choudhury
adjourned to 3.7,1995,

: ¢L¢441////
e Momber __ _ViceChalram
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3.7.95 None present for the applicants,

" Heard Mr A.K, Choudhury,Add*.C.G.
28,8, 95 |

S.C on _behalf of fhe respondents, ’
W; % %/om

The appllcatlon is dismissed.,
No order as tg costs,

L

Uice-Chairman

P9
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i‘~7// . CENTRAL ADMINISTRATIVE TRIBUNAL
4/ GUWAHATI BENCH ::: GUWAHATI-S,
0.A.NO. .54 of 1995,
DATE OF DECISION 3=-7-1995,
N\ = R
Srl Ananda Ch. Sharma & 23 Ors. (ﬁETITIUNERS)
None present for the applicant. ADVOCATE FGOR THE
: . PETITIONERS.
\ .
JERSUS
Union of India & Ors. . RESPONDENTS,
Mr A.K.Choudhury, Addl.C.G.S.C ADVOCATE FOR THE

RESPONDENTS .

THE HON'BLE JUSTICE SHRI‘M.G.CHAUDHARI,VICE-CHAIRMAN.

THE HON'BLE SHRI G.L.SANGLYINE, MEMEER (ADMINISTRATIJE)

1. Bhether Rgporters of local papers may be alloued to
see the judgment ?

2. To be referred to the Reporter or not 7

3. Whether their Lordships wish to see the fair copy
~of ‘the judgment ?

4, Uhether the Judgment is to be circulated to the
.other Benches ?

~

Judgment delivered by Hon'ble Vice~Chairman, /£2£2;£Jb£;%f2/x~
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k 'AL,SUWAHATI BENCH. €;¢’
'% : Original Application Ncw 54 <~ of 1995, . T

Date of Order : This th: 3nd Dav of July,1995.

CENTRAL ADMINISTRATIJE TRIBLIA

Justice Shri M.G.Chaldhari, Vice~Chairmin.

Shri G,L.Sanglyine, Member (Administrative)

Sri Ananda Ch, Sharma & 23 Ors. ‘
All the applicants are employed in Chindit '

Top B/Rwunder the Garrison Engineer, '

859 EngineerWorks Section C/0 99 A.P.C. « « o« Applicants,
Noene present fof the applicants.

- Versus. -

Union of India & Ors. « «.» Respondents

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C,

( FOR ADMISSION )

CHAUDHARI 3.(V.C)
g The appliéants who are all civilian and Defence employees
of Military Engineering Services department pbsted'at different
stétions'in N,E.Regidn have filed this-applicatioh claiming -payment
of Special (Duty) Allouancé‘iﬁ accordanée with the office Memoranaa
dated i4.12.83 and 1.12.58 issued by the Central Govérnment with
¢ffect from the due dates thérein together with ;nterest and
costs., .- - _ _
2.. All the applicents have stated in fhe"application that
they are émployed under the respondents and p;sted to gork in N.E.
Reéion'(mostly Arunachal Pradesh). ) |
3 Reliance is placed on the judgmeﬁt aﬁd order of Gauhati

High Court 'in Civil Rule No.543/1989 decided on 4.1.94 uhereunder

one Krishnan Raman was held entitled to get the SDA.

2/~

é//%/ A Contd.oc
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4, The question of ellglblllty for payment of SDA to the

.employees posted in North Eastern ReglOﬂ by virtue of the 0.M.

dated 14.12.83 and 0.M. dated 1.12.88 is no longer res-integra in

view of the decisions of the Hon'ble Supreme Court in the follouwing )

cases ==

(i).Chief General Manager(Telesccm) vs. S.Rasender Ch.

~

‘Bhattacharjee & Ors. J.T. 1995 (i) SC 440.

(ii) Union of India vs, S:Uijaya Kumar & Ors. J.T. 1994(6)
44; and | |
(igi) Union onindia & Ors. vs. Executive Officers'
Association Group 'C' (Inspectors of Customs and Central Excise)
Civil Appeal No.3034/95 decided on 23.2.95., It has been iaid doun
that tﬁe memoranda dated 14.12.83 and 1.12.88 are meant for aftraf
ctlng and retaining the services of competent oFFlcers posted in
the North Eastern Regions from other parts of the countTy 1232not

applicable to the persons belonging to that/region.uhere‘they are

appointed and posted. Since it appears that the applicants have

been appointed and posted in the North Eastern Regicn their claim

does not survive in view of the aforesaid. decisions of the

' Supreme’ Lourt. The 0.A, is therefore liable to be rejected as it

L
does not dlSClOSE any grievance that can be redressed under the

prov1510ns of the. Admlnlstratlve Trlbunals Act We houever make
it clear that if any of the applicants happens to be a person
appointed outside the North Eastern Region'but is posted in N.E.

Reglon, the respondents may deal with his case in accordance uith

the above mentioned dOC151ons of the Supremb Court. Such person

Al
contd. .. 3/~ :

i —
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would be eligible to get the SDA, Sth scrutiny may be made
notwithstanding this order when applied for by the eligible
applicant.‘ | ,
5. It is true that‘the order of the High Court En C.R.No.
543/89 may prevail unless the same has been carried to the Supreme’
Court by the respondénts and has been reversed and consequently

theﬂgbplicant ~: may continue to get the benefit of SDA hut even

though in that event the applicants will be treated differently

7

"yet in view of the decisions of the Supreme Court having'been

rendered prior to filing of the instant 0.As we cannot grant

" relief to the applicants on the sfr@ngth 9? tho order of the High

Pg

Court in the aforesaid case to which the applicants were not

parties.,

6. Consequently the 0.A. is formally adritted and as Mr A.K.

Choudhury, the learned Addl.C.G.S.C waives

}

~~tics on benalf of

S

the respondents it is finally disposed of, The application is

dismissed. No arder as to costs.

N/
—_M

( G.L.SANGLYIN
MEMBER (A)

) T M.G.CHAUDHARI ).
VICE=CHAIRMAN

- n M
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH:
GAUHATI:

Original Application No. g;)4 of 1995,

In the matter of :-

Sri Ananda Ch. Sharma & Ors... Applicants
~Versus-

Union of India & Ors. .. Respondents.

It is respectfully submitted for the applicants -
1. That the applicants have submitted a joint petition
seeking relief of payment of allowances and service bene-
fits as admissible to 01V1llan central government employees
in terms of office memoranda dated 14-12- 83 and 1- 12-88
‘of ‘the Ministry of- Plnance(Deptt of Expenditure) of Govt.
of India, - -~ :
2. That. the cases of the applicants were join ly process-
ed by the departmental authorities on having been initiated
as such by the respondent No.3 and the case has now been

‘resubmitted on-a joint cause by the C.W.E.,Tezpur for

Cconsideration afresh by higher authorities. as desired,
3. .. That frem facts of the case,it would be clear that

~all the applicants have a common cause and interest in it
and as such the joint appllcatlon deserves to be entertain~

ed as provided by Rule 4(5) of the Procedure Rules.
In these premises it is prayed that the Hon'ble '
Tribunal may be graciously pleased to permit filing of

single application by all the appllcants jointly for ends
of justice,

Dated: the 27-2-95:

sﬁn) e
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APPLICATION UNDER SECTION 19 OF

APPENDIX A:
FORMS 3
FORM I

TRIBUNALS ACT: 1985:

Title of the Case: Sri Ananda Ch.Sharma & Ors.
..Applicants

Sl.No.Description of documents relied upon

-Versus-

Union of India & Ors. . Respondents:

INDEKX:

1.Application:

2.Annexure
3. Annexure

4. Annsyure

6.Annexure
7.Annexure

A: Copy of Memo dt.14-12-83:
B: Cop¥ of Memo dt,1-12-88;
er

Bi 5Riter.at-28-3:94 of.Besg-g-3:

above letter of Resp.No.3:

E:Representation dt,7-12-94;
F: Judgment of High Court:

THE ADMINISTRATIVE

Page No.

1-8

9
-12

(N
13

16

17~

14~

10

15,

19

Note: Other documents referred to in the application

are seized and possessed and happen to be in the

control,custody and power of respbndents being
corresponcence exchanged in official channel and

FOR USE IN TRIBUNAL'S OFFICE: Jhwouqe T

s, S Shuto

may be required to be produced by respondents.

SIGNATURE OP APPLICANT:

DATE OF FILING:

SIGNATURE::
FOR REGISTRAR:

U T

o
613)55

@Mcy—&.ﬁ

1



.

VR ¥ RS
saim - R »—-ra—-%v -

'§P

] 1

\

2

RIS

(1)Sri
(2)Sri
(3)Sri

(4)sri
(5)Sri
(6)Sri
(7)Sri
(8)Sri
(9)Sri
(10)Sri
(11)Sri
(12)sri
(13)Sri
(14)Sri
(15)sri
(16)Sri
(17)Sri
(18)Sri
(19)Sri
(20)sri
(21)Sri
(22)Sri

- (23)Sri

(24)sri

|
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH:

Ananda Ch.Sharma son of Sri Prasab Sharma,
A.Chowdhury son of Sri Nani Gopal Chowdhury,

D.P.Bhattacharjee son of Late Digendra Ch.
Bhattachar jee,

Dil Kumar son of Sri Sher Bahadur,

Ram Pal son of Sri Moti Ram,

B.C.Nath son of Sri Sumeshor Nath,

Bx&x Dhan Bahadur son of Late Tikha Bahadur,
A.Haque son of Late Nd.Faudhi,

A.Miya son of Late Ikbal Miya,

R.P.Rai son of Late Babulal Rai,

Bikram Sharma son of Sri Surjuk Sharma,
K.Bahadur son of Mr.Bahadur,

G.D.Singh son of Late Ramgati Singh,
Anil Das son of Late Sanatan Das,

G.husahari son of Sri Lakhim Ram Musahari,
Ram Bahadur son of Sri Chandra Bahadur,

Lal Bahadur son of Mr.Bahadur,

R.5.Ram son of Late Bhagan Ram,

Prem Bahadur son of Sri Chandra Bahadur,

Gopal Bahadur son of Sri Soma Bahadur,

Bhim Bahadur son of Mr.Bahadur,

Suresh Mongar son of Late Krishna Bahadur Mongar,
B.Paswan son of Late Ramphal Paswan,

Ranjit Kumar son of Sri Kharka Kumar,

... all employed in Chindit Top B/R,
under the -
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.+« under the Garrison'Engin br, R Sowdg
‘ " 859 Engineer Works Section C/0.99 A.P.O,
.. APPLICANTS:
~VERSUS~ |

(1) Union'of India represented by the Secretary
" tothe Government_of India,Ministry of
Defence (Engineer-in-Chief's Branch, Army
Head Quarters),New Delhi, .
(2) The Chief Engineer,Eastern Command H.Q.,
Calcutta , : )
(3) Garrison Engineer, 859 Engineer Works
Section C/0.99 A.P.O,
: ... .. RESPONDENTS:

DETAILS OF APPLICATION:

1 Particulars of order against which the application

. is made -

" HQ'CE SZ Letter No, 70414/2/3627/Elca(3) dated
19.12.94 containing information of E.,in-C's Branch,
Army Headquarters,New Delhi letter No.79850/SDA/NER/
EIC(3) dated 19.10.94.received under HQ CEEC Calcutta
letter No.131728/2/805/Engr/EIC(3) dated 9.12.94 to
the ‘effect that CGDA in consultation with Ministry of
Defence.bonfirmed that special duty allowance along- .
with field service concession and to the locally recruit-
ed/directly recruited employees is not admissible to ‘
civilian employees posted at NER and further HQ CE SZ

letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring

to re-submit connected papers/documents alongwith

spécific recommendations and resubmission of applicationé
accordingly through HQ CWE, Tezpur under their letter

- No.1352/SDA/B/EIC(3) dated 1%.1.95 alongwith recommenda-
tlon slip.

2.Jurisdiction of the Tribunal:.

The applicants declare that the subject matter of the
order against which they want redressal is within the
Jurisdiction of the Tribunal. :



) 3.Limitation:
1<»‘ - The applicants further declare th
| is - within the limitation period prescrlbed in
Section 21 of the Admlnlstratlve Tribunals Act, 1985,
4.Facts of the case: \
- 1)That the applicants are civilian defence employees
' of Military Engineer Services Department employed
under the restndents and as such the applicants
, - are posted to work at high altitudes of Arunachal
' Prdadesh, a\herd, remote and costly area where -
. necessities and essential services of life are

ver? scarce and are available only on paying
v .abnormally high prices.

2)That the Central Sovernment ordered for payment of
special duty and special compensatory (Remote
Iocality) allowances to its employees posted in
the North-eastern Region of the country to attract
postings to this remote and costly locality. The
field service concessions were extended to the
civilians by the Government of India,Ministry of
Defence vidé their letter dated 25.1,64 as amended
from time to time. The applicants are in receipt
‘of Modified field service cohcessions. Similar
concessions are also being paid to GREF staff
posted to this area.

~

~.

3)That the need for attracting and retaining the
services of competent staff for service in the
North Eastern Region comprising the severr States '
includiﬁg Arunachal Pradesh was engaging attention
of the Government and with a view to review the
existinglallowances and service benefits to
employees posted in this reglon, a committee under
the Chalrmanshlp of Secretary, Department of
Personnel & Administrative Reforms was appointed

/ | and after considering carefully the recommendations

| of the Committee, the President of India was
pleased to decide in favour of allowances and
benefits being continued as modified'by Government
of India Office Memorandum No.20014/2/83-E.Iv of

" Ministry of Finance(Department of Expenditure)
issued on 14.12.83. Subsequent thereafter -
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anotﬁer of fice Memorandum being No.Le%u.zuu14/16/86/E IV/E,
I1(B) dated 1.12.88 was issued making some improvements
in allowances and facilities to employees posted in

this region. ' , o

4)That such allowances and facilities were/admitted by -
the audit authorities in the past. Reference in this
connection may be made to letter No.1350/A/2623/EIC(3).
dated 20.2.87 of the C.W.E. Tezpur whereby Ministry of

) Pinance,Depa:tment of Expendlture Office Memorandum.

N0.200414/3/83-EIV dated 29.10.86 sent under CE}SZ,
was fdrwarded to the respondent No.3. Reference in
this connéction may also be made to the Ministry of
Finant:e, Department.of'Expenditure office Memorandum
N0.20014/4/86-E-IV dated 23.9.86 making special
mentlon of the employees posted in Arunachal Pradesh
and to letter No.Pay/24/1V/pPC dated 20.2.87 of the
C.D.A.Gauhati. ~ :

7

5)That however, in so far as special duty allowance is
concerned, the C.D,A.Gauhati as per its letter No.
Pay/01-VII dated 24.9.91 referring to Ministry of
Finance, Deparément of Expenditure communication dated
21.1.85 received by the said office as per CCDA's A
confidential No.AT/II/2366-Vol-XIV dated 23.1.89 stated .
that where field service concessions are enjoyed, SDA
would not be admissible there even though the GREF |
personnel posted to work in the same area and receiving
similar field service concessions were enjoying the
benefit of special duty allowance in terms of offioe’
Memoranda dated 14.12.83 and 1.12.88 referred to above.

6)That the respondent No.3 wrote letters Nos,1000/P/678/
E1P dated 7.10.91 and 1000/P/687/E1P dated 15.10.91 to
"the CDA,Gauhati to clarify the position as to why the
civilian defence personnel of M.E.S. were not entitled
- to claim similar allowances.and service benefits as
the GREF personnel posted at the same place and working
shoulder to shoulder with the applicants were having
the said allowances and benefits and by letter No.
Pay/O1-VIII dated 12.3.92, the C.D,A.Gauhati informed
that the matter was taken up with Ministry of Defence/
D(CIV-1) by Army Headquarters DAAG Org.4(Civ)(d) and a
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7) ‘That it was further intimated byithe CABA Now Telhi
of fice circular dated 9.10.92 that defence civilian
employees, who have "All India Transfer Liability"

*will be granted special duty allowance and in as
much as in the case of the applicants, service
condition/s specifically provides -

"He/she will be required to serve any where in India
~and willbe subject to civilians in Defence Service
J(Field Service Liability) Rules, 1957",

8) That the appllcants therefore, submitted applications

on 5.1.94 requesting for payment of all allowances
and serv1ce benefits including special duty allowance
+in terms of office memorandum dated 1.12.88 referred
" to above and the respondent No.3 forwarded all such
applications to the HQ CWE under his office letter
No.1000/P/793/E~1P dated 28. 3.94 alongwith a state-
ment of case Justlfying and recommending for payment
of all allowances and service benefits in terms of
office memoranda dated 14,12.83 and 1,12,.88 referred
‘to above.
Copies of office memoranda dated 14.12.83 and 1.12.88
and copy of letter dated 28.3.94 forwarding apnlica-
* tions dated 5.1.94 of applicants with statement of
case as stated above are annexed hereto as Annexures
A, B,'C‘and D respectively.

9)'That Sri Krishnan Raman, A GREF employees being not
satisfied about the orders sanctioning. special duty
allowances only in terms of office memoranda dated
14.12.83 and 1.12.88 from 21.3.89 and not paying other

'allOWances and sérvice benefits to GREF employees\

' filed an application for appropriate writ before the
Hon'ble Gauhati High Court and in Civil Rule No.543/
1989 arising from the said application, the Hon'ble
High Court by its judgement dated 4.1.94 directed for
payment of all such allowances and service benefits
with effect from 1.12.83 as it was done in the case
of other central government civilian employees,

7’
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10)That the abplibants having come to know about the
judgement of the Hon'ble High Court once again

made representations and submitted applications

accordingly to the respondent No.3 on 7.12.94

'~ therein referring to the judgement.

A copy of the representation and the judgement of |
the Hon'ble High Court are annexed hereto as:

Annexures E and F respectively.

11)That even though the case was resubmltted by the
CWE,Tezpur on 17.1.95 as referred to above with

' specific recommendatians for payment of all allowan-

ces and service benefits with effect from 1.12,93
as ordered by the Hon'ble High<Court'in Kfishnan's
-case(Supra), the respondents Nos.1 and 2 have been

keeping quiet over the matter and have not paid the

genu1ne and legitimate dues to the appllcants in
te:ms of office memoranda dated 14.12.83 and 1.12. 88
referred to above and as such this case.

5.G;ounds for relief with legal provisions:

- (I) For that the applicants are entitled to allowan-

ces and service benefits -as per office memoranda dated
14.12,83 and 1.12.88 in as much as the said memoranda
have been made applicable to all civilian central
government employees and merely because they are

employed in M.E.S./Defence department, they cannot be

discriminated against,

(II) For that the applicanté are entitled tostch

allowance; and service benefits on the sound principle
of equal pay packet for equal work inas much as
similarly situated empdoyees of other departments

including even GREF personnel, who have been held to

be 1ntegral part of the Armed forces of the Union being
a civilian construction agency as per Apex Court's

decision in Viswan's case(AIR 1983 BC 658), have been

- held to be entitled to such allowances and benefits

with effect from 1,12.83 as per decision of Gauhati
High Court in its judgement dated 4.1.94 passed in

Civil Rule No.543/89(Krishnan's case),

N
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(111) For that notwithstand ing payme 7614 service

concessions to the‘bREF personnel, they being entitled
to allowances and benefits under office memoranda dated
14.12,83 and 1.12.88 also, the applicants are .also
entitled to such allowances and benefits effect;ve from
1.12.83. -
(1V) For that the departmental authorities have been
seized of the matter since after 0-12-83, initially by
making payments in accofdance with .the office memorandum
_dated 14.12, 83, thereafter by making orders stopnlng such
_ payments and directing for recovery of amounts already
paid and further by continulng corresponQences in official
channel with a view to justify and/or recommend payment
“to applicants and M.E.S.personnel in view of the transfer- -
ability of .their service through0ut India as appearing
from service conditionk. |
V)  For that the applicants being postedto- high alti-
tudes of Arunachal Pradesh, the necessi@ieis and essential
services of life are scare at such places and are available
only on payment of abnormally high prices which is for
what unless the applicants are compensated by making
payments of allowances and service benefits as per offlce
memoranda dated 14,12.83 and 1.12.88, they shall ‘have to
face grave injustice and serious injury that deserves
to be remedied by protecting them from the vice of
discrimination that is guaranteed to them as citizens/
public. employees under Articles 14/16 of the Constitution.

6.Details of remedies exhausted:

The ébplicants declare that they have availed of all'
the remedies available to them under the relevant service
rules, etc. as would be revealed from paragraphs 4 and 5
above, | ‘
“7.Matters not previously filed or pending w1th any other-

Court -

ki

The appllcants further declare that they have not
prev10usly filed. any, appllcation, writ petition or suit
regarding the matter in respect of which this apnlication
has been Eade,before any court or any other authority
or-any other Bench of the Tribunal nor any such appliéation

N

-

N
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writ petition or suit is pending before any of them.

8.Reliefs sought:

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefs:-

The respondents may be ordered and directed to pay
to applicants all allowances and service benefits in
accordance with office memoranda dated 14-12-83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper.

9¢.Interim order, if any prayed for - No -
10.In the event of application being sent by registered
post etc. - Not applicable,
11.Particulars of Bank draft/postal order filed in
respect of application fee: !
Postal order being No.R83[e§3< 70 dated §-3-9S~
for Rs, SO/~ issued by Igggﬁgﬁﬁead Post Office
payable at Gauhati is annexed hereto.
12,List of enclosures:Annexures A,B,C,D,E and F as
mentioned in para 4 above.
VERIFICATION:
I Sri Ananda Ch.Sharma son of Sri Prashab Sharma, .
employed under the Garrison Engineer, 859 Engr.Wks.Sec.
C/0.99 A,P.0O. do hereby verify that the contents of
paras 1,4,6,7,11 and 12 of the application are true to
my personal knowledge and paras 2,3 & 5 are believed
to be true on legal advice and that I have not suppressed

any material fact. SIGNATURE OF APPLICANT:

fﬂhﬁywnhﬁ C%N—ﬁJpru«

(ANANDA CH SHARMA)
Dated: 27-2-95:
Place: Tezpur.
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REGISTERED
Garrison Engineer Qduve
859 Engr wks Sec

Tele Mil 5 490

. €/0 99 aro
1000/p/ 7’7} /E=1P L?f Mar '94
HQ CWE' | \ ' \ .
Tezpur | : o SW?\\9;§§X ~§)*§?
SPECIAL DUTY ALLOWANCE TO CIVILIAN EMPLOYFES .
IN TOXTH EASTERN RUGIOR \)\ S \,;)\\\\
iimﬁézfligz:::z:;:zef.251.3?5;3ﬁ‘:gﬁﬁ* zafzsefved i bne

individuals as listed in App§n§§y I%cz gched. are £drwarded
herewith duly recommended i quad teé, togetherwith
statement of case in quintuplicate for yontufurther necessary

action please, '\Vmer}\ 5

/i (§74 Arumugam)
. Major
Encls s As akove. ! Garrison Ingineer
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STATEMENT OF CASY OB ACCOUNT O nw«M“L-
RSO L

POSTED IN GARRISON EIGINLER BB
WORKB Gr.CTION,

INTROLUCT 10N

1. The Special Duty Allowance @ 12.5% of Basic Pay
was ordered by the Govt of India, Min of Fin (Deptt of
Expanditure) O.M, No 20014/16/86/R=IV/R=11(B) Aated

01 Dec 88, circulated under F-ineCs Branch lettar No
79839/MI8C/E1C(3) dated 09 Feb 89, The order clarifies
that the Special Duty Allowance will be in addition to
any Spacial Pay and/or Deputation (buty) allowance
already being drawn subject to the ¢ondition that the
total of such allowance will not exceed Rs 1000/« per
month (Para (1i1) of the above Govt order refers).

But the CUDh New Delhd under thair Confidential tio
AT/X1/2366-V0)l=-XIV as intimated by CDA Guwahati vide
thoir letter No Pay/01-VII dated 24=9=91 has directed
that "Where Field Service Concessions are enjoved SDA
would not be admissible therco",

;..  PROPOSAL

24 It is proposed to take up the case with Govt of
India, Min of Finance for clear clarification through

departmental channel to boost up the morsle of civilian
exployees of this works Section in view of the allowances
in question applicable to other Central Government
Employees postad in this area,

JUSTIFPICAT ION

3. On perusal of our old records, it is revealnd that
the civilian employeses of this works Section were
granted Special Duty Allowance with effect fxom Nov 83
and continued to draw the same upto Dec 84 vide Covt of
- India, Min of Fin (Deptt of Expdr) O.M. Ko 20014/3/83-E.
IV dated 14 Dec 83, But the allowance was disallowed
by the audit authorities with effect from Jan 85 on the
plea that the parsonnel already in receipt of Field
Service concession are not entitled for Special Duty

- Allowance,

4. It 15 submitted that the matterx regarding graont of
Special Duty Allowance wae again taken up with CDA
Guwahati in temms of Govt of India, Min of Fin (Deptt of
Expdr) O.H. Ko as mentioned in ‘Introduction' sbove, vide
this office letter Ho 1000/P/636/E1PF dated 16 Jul 91

(copy enclosed for ready referenca please). In response
to cur above quoted letter it was intimated by CDA
Guwahati under their letter No Pay/01-VII dated 24 Sep 91
(copy enclosed for ready referencs please) that, where
Field Service Concossion (¥sSC) 1s enjo by the Civilian
Employees, Special Duty Allowance would not be admisaible
to them, After that a lot of protracted correspondsnce
was exchanged between this office and CDA Guwashati. It
was finally intimated by COA Guwahati vide their letter

Ko Pay/01/VIII 4t 12 Mar 92 (Copy enclosed) that the matter
was taken up by the CGDA New Delhi with the Min of Def but
though a reasonable pericd has so far baen slapsed, no

frultful reply has bLoen recaived a8 yat inspite of repeated
reminders to CDN\ Guwahatt,

Contdacessssed
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"5, Financial effect t the tune of e 33400 Lakhs P
from 01 Dec 88 to 31 Dec 93 is involveds . v fect

6, Since the employees of this Works Section are deployed in
-North-Eastern Kegion of Arunevhal Pradesh aud are required to
Work under stress and strain the to achieve the target 1o keep
up the requisite standard of this organlisation, it Lo recomuenced

 that the employees of this Wrks Section my be allowed to drae

- ‘the Special Imty. Allowarnce as admissible to the civilian euployces
~applicable to other Central Government Bmployees in this area

R avoid disparity amongst the Central Government Civilian Ruployecs.

L (Sd/- XXX x:::)c xXxx
(M
/1] ' ‘Majgumgam

Garrizon Engine exr

(D. V. 5. Rayudu)

AE BJR . ,

AGE (D) _ e y
NP For G.u‘riSOn Engmccx’ )
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: 2T=2=9%
ADVOCATE
Tos
The Carrison Engineer 8%9 EvSs,
C/0.99 APO

(Through proper channel)s
SubsPAYMINT OF SUA/S

I have the henour to draw'your kind attention to the
tiietoric Judgment passed by Justice Shri J.N.Sarma of
Gauhati High Court in Civil Kule N0.343/89 on 0d4-1-94,
protecting the rights of the service men in our region
and directed the suthorities to pay all the benefits
a8 described fn Government memorandum dated 14-12-83 and
01-12-88 and to stop the discrimination between the workers.

I,therefore,most respectfully urge before your honour
to immediately give effect to the vexdict from the date
of 01-12-83 as ordered by the Hon'ble High Court without

any more celay, }0',
Thanking you, /
Yours faithfully,
2ES
Name
Designation
StationiField;

Dated the 7th.December, 1994,
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(HIGI COUKRT O AUSAM: HAGALsIUSMEGHALAY ASMANI PURSTRI PULA S
MI4ORAM & MMIAbHAL PRADESH )
| CIVIL KULE NO. 54371969
G/34504 A shri Krishnan Ramn
$/0 Late Sankeran, erployed as
UIX at Headquorters-Ofiice of the
Chief Engineer (Project) Vartak i
C/0 +99 A.P.0, ees Petitioncr
- VSe
Union of India repiesented by the

Secy, to the Govi, of India _ .
Ministry of Transport, Dentf of Surface Transport

(Boaxder Hoads Develo ment Doard) B-Sing 45 h
floor, Sena Bhavan, New -Delhi~-110011, . .

2, The Dircctogp General, .
Dorier rads, Koeshmx ilouse, DIQ PeOs New Delhi-110011,

% The (hief Ingineer (Projcct), vartak, ¢/0 99 A.P.C.
//} | eee Respondents
CDRESEILY
éHB HON*BLE MR. JUSTICL J.NeSARMA

Iox the peti.duoner ¢t ¥ir, LeCe Khetri
Mr. K.Ke Bhatra, Advooa‘bes

Roxr the resnondemsz Mre RePs hakan. 0 G.b.O.

Iate of hearlng and
Judguente ve 4=1=94

This application undcr Article €26 of ihe vonstitution
of India has been filed praying the following reliefs s~
1) to direct the respondenis 4o pay all allowances/and
benefits as per office Mumorandum dated 14,12.63 and
1,12,88 of the Gz;vernmcnt of Ingia to the petitioner,
2. The brief focts are as followss=
In Feoruary, 1960 & the Governuent of India decided to
s6t up Border loads.Developmnt Board and Board was formed i‘or‘\\
expeditious constfuction of the rcads in the Norih and Korth
castern Border areas of the Countrye The petltioncr was

Oontlesaeee? \\ Ve
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appolated in GLEF service on Y.V, 6c.8% On 20,11,60 tho Government
of Inata isgued o Ciroulor laying down the terms and conditions |
of sexvices of utenmbers 0f Gruile Ui 14,12,83 the Ministry of
Finencc (Depertaent of Ispenditure) issued Gove of India'y
tocisions relating to temure of posting/deputation, welghtago
for Central deputation/trainivg abroad and spoecial mntion in
contiucential recoxds, spceial (duty) allowances, leave travel
concesasion, special compennatocy allowances, travelling allow-
ances and other related mttoys considering the necde for
atirac ting and retaining the services of personnel in the lgrth
Fegtern reqdcr ant 4his ixmorancum was framed, Thereufter,

another C4zculey wos fzmucc on £0,11,684, The petitlcnuy filed
| a reprosenvation for granting all benefits ead comcessions as
per memorandum of the Governmont of India, %he sald represento-
tion was forwarded by the Mithority snd om £143.€9 tac Autuority
issucd an oxder granting only the special duty ellowzrce to
CREF personnel and thet too from £1,3,89 only and not from the
date as muntioned in the office memorandul dated 1.12,83 and 1y1268
Te12,B0, 1y |
3 The grievanct of the writ petitioner is that the petitioaer
and other emlogees in the scrvice of GKLE have been disoriminated
in not granting all the Seneﬂ.ts and conceseions as por offive
menorandua dated 14=12-83 and 1,12,68 and these Central Government
of INngia and a3 such, the petitioner is olsp eatitled to get
these benesfiis, An affidevit-in-opposition has been filed on
behalf of rcspondentos Noo. 1,2 and 3 ond in this affldeviteise-
oppositicn in paragraph € 41 has been atated that the petitlonex's
case for re-oonsideration acceptance of the benefits w,e, 1,
1st.llov, 7993 has been recomuenced and it 48 lying with the
Governmnt of India, This recomcndation was not on 4.,5.,89. Hore
thanXxy¥ 43K 4% years have been clapsed but nothing has been
done by the Government of Ingia,

oOntheessenee /D
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} I have heard Mr.W.C.Xhctri, lcarned counsel for the
potitioner and Mr, H.P. Kakati, learned Gentaxal Govt, Stanaing
counsel for respondents No, 1,2 and 3,
5.' Mr Khetrl has rightly contcnded that this is sad stoxry of
discrimination on the basis of the recordd. If the emloyecn are
Civilion employee they axe alao cniltled % get all benefits as
being enjoyed by a civilian ¢entral Governiment employee and if
the e.ployoces are governed by the Army ot they are algo entitled
t get all bencfits as given by the Apny persomnel dut *he
suthority hes not gi'ven We benclits to the petitioner efthar as

& ¢ivillan cmployee oy the beneflts a3 an Artny nersonnc, Thio &
camot be allowed to, ’

6o In that viev of the matter on the ground of disorimination
alone I allov fhe writ application diresting the respondents No,
1. 2 and 3 0 pay the petiticrncrs all the benefits availsble o
him 4n the Ciroular dated 1441283 and 112,88 vwee,f, 1,123,
mhe calculation shall be made by the mtl;ori't.y vithin a pexiod

| of 2 mntho from todey and thcrecfter the payment shall be mmde

to the petitioner, The petitioner hay already retired fron

service ang as sucn‘%‘c benc £fits weuld be psid Vto him % within
the prriod as mntioned sbove, - |
vith .the sbove alresliocn, the writ petition s wisposed of,
| / /t
S/ J oo s
Jua ;e

G ot

DV Subba Yot
({®.V.5. Rayudu)
AE B/R '

AGE (T) .
For Garrison Engince?



