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H 	 CENTRAL AO11INISTRATIE TiIBUNAL 
GUWAHATI BENCH 	GUWAHATI-5. 

OOA.NO. 	.54 of 1995. 

Sri Ananda Ch. Sharma & 23 Ors. 

None present for the applicant. 

,JERSUS 

Union of India & Ors. 

DATE OF DECISION 3.7-1995. 

(PETITIONERS) 

ADJOCATE FOR THE 
PETITIONERS. 

RESPONDENTS. 

fir M.K.Choudhury, Addl.C.GS.0 	 ADVOCATE FOR THE 
R ESP ON DEN IS 

0 

THE HONBLE JUSTICE SHRI M.G.  

THE HON'BLE SHRI G.L.SANGLYINE 9  MEHBR (Aoi1INIsTRATIiE) 

1. whether Reporters of lOCdi papers may be allowed to 
see the judgment ? 	 - 	 - a 

2 To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy ( 
of the judgment ? 

Whether the Judgment is to be circulated to the 
other Benches ? 

Judgment delivered by 



/ 

CENTRAL P.DMINISTRATIJE .THIBU1L 9 UWAHATI BENCH. 

Original Application Nr. 54 	of 995. 

Date of Order : This t.h:j 	Dy f Juiy,1995. 

JuStice Shri 11 0 G .Chaádhari 9 	iceChairr1on. 	 V 

Shri •G.L.Sanglyine, Momber (Administrative) 	 V- 

61. 

Sri Ananda Ch. Sharma & 23 Os. 
All the applicants are employed in Chindit 
lop B/R under the Garrison Engineer, 
859 Engineer Works Section c/U 99 A.P.O. 

None present for the applicants. 

- Jersus - 

Union of India & Ors. 

8y Advocate Shri A.K.Choudhury,Addl.C.G.S.C, 

4 

Applicants. 

. S S Respondents 

- The applicants who are all civilian and Defence employees 

of Military Engineering Services department pasted at different 
V 

stations in N.E.Region have filed this -application claiming •pyment 

of Special (Duty) Allowance in accordance with the office Memoranda 

dated 14.12.83 and 1.12.88 issued by the Central Governjnont with 

effect from the due dates therein together with interest and 

costs. 	- 

2 	All the applicants have stated in the"application that 

4 

	

	
they are employed under the respondents and posted to work in N.E. 

Region (mostly Arunachal Pradesh).  

Reliance is placed on the judgment and order of Gauhati 

High Court in Civil Rule No.543/1989 decided on 4.1.94 whereunder 

one Krishnan Raman was held entitled to get the SDA. V 

contd... 	2/- 

V 	 •V 	
V 



4. 	The questIon of, eligibility for payment of SDA to the 

• employees posted in North Eastern Region by virtue of the O.M. 

aated 14.12.83 and O.M. dated 1.12.88 is no lorigerres-4ntegra in 

view of the decisions of the Hon 'ble Supreme Court in the following 

cases 

(i)Chief General fla.nager(Teleccrn) vs. S.Rajender Cli. 

Bhattacharjee & Ors. J.T, 1995 (i) SC 440. 

(ii) Urion of India vs. S.\Jijaya Kumar & Ors. J.T. 1994(6) 

443 and 

(lid) Union of. India & Ors. vs. Executive Officers' 

Association Group 'C' (Inspectors of Customs and Central. Excise) 

Civil Appeal No.3034/95 deided on 23.2.95. It has been laid down 

that the mEmoranda dated 14.12.83 and 1.12.88 are meant for attra-

cting and retaining the sen/ices of competent officers posted in 
are 

the North Eastern Reg4Un,_ from other parts of the country and/not 

applicable to the persons belonging to that region. where they are 

appointed and posted. Since it appears that the.applicant.S have 

been appointed and posted in the North Eastern Region their claim 

does not survive in view of the aforesaid decisions of the 

Supreme' Court • The O.A. is therefore liable to be rejected as it 

does not disclose any grievance that can be redressed under the 

provisions of the Administrative Tribunals Act. We however make 

it clear that if any •of the applicants happens to be a person 

appointed outside the North Eastern Region 'but is posted in N. 1E. 

Region, the respondentS may deal with his case in accordance with 

the above mentioned decisions of the Supreme Court • Such person 

contd... 	3/.- 

I] 

I 



would be elicible to get the SD. Such scrutiny may be made 

notwithstanding this order when applied for by the eligible 

applicant. 

5. 	It is true that the order of the High Court in C.R.No. 

543/89 may prevail unless the same has been carried to the Supreme 

Court by the respondents and has been reversed and consequently 

thapplicant 	: may continue to get the benefit of SDA but even 

though in that event the applicants will be treated differently 

yet in view of the decisions of the Supreme Court having been 

rendered prior to filing of the instant O.s we cannot grant 

relief to tha applicants on the strength 	the order of the High. 

Court in the aforesaid case to which the applicans were not. 

parties. 

5. 	Consequently the O. A. is formally admited and as fir R.K. 

Choudhury, the learned Iddl.C.G.S. 	aicc :tic on behalf of 

the respondents it is finally disposed of. Th application is 	•• 

dismissed. No rder as to costs. 

LJ&,t 
-'I,'-- 

( G.L.SNGLYIN 	) 
	 c I1G.CHAUOHARI ). 

MEfiBR (i) 
	

UICECHAIRMAN 
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, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GAUHATI BENCH: 
GAUHATI: 

Original Application No. 	of 1995. 
In the matter of - 

Sri Arianda Ch, Sharrna & Ors,., Applicants 
-Versus- 

Union of India & Ors. .. 	Respondents. 

It is respectfully submitted for the applicants - 
1. 	That the applicants have submitted a joint petition 
seeking relief of payment of allowances and service bene-. 
fits as admIssible to civilian central government employees 
in terms of office memoranda dated 14-12-83 and 1-12-88 

of 'the Ministry of Finance(Deptt.of Expenditure) of Govt. 
of India 	' 

That. the cases of the applicants were jointly process-
ed by the departmental authorities on having been initiated 

as such by the respondent No.3 and the case has now been 

resubmitted on'a joint cause by the C.W.E.,Tezpurfor 

consideration afresh by higher authorities, as desired, 	* 
That from facts of the case,it would beclear that 

ll the applicants have a common cause and interest in it 

and as such the joint application deserves to be entertain-
ed as provided by Rule 4(5) of the Procedure Rules,' 

In these premises it is prayed that the Hon'ble 
Tribunal may be graciously pleased to permit filing of 

single application by all the applicants jointly for ends 
of justice. 

Dated: the 27-2-95: 
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APPENDIX A: 
FORMS: 
FORM I: 

APPL ICAT ION UNDER SECT ION 19 OF THE ADMINISTRATIVE 
TRIBUNALS ACT: '1 985: 

Title of the Case: Sri Ananda Ch.Sharrna & Ors. 
.Applic ants 

-Versus- 

Union of India & Ors. 	Respondents: 
I N D E X : 

Sl.No.Descriptjon of documents relied upon Page No, 
1 .Application: 1-8 
2.Annexure Copy of Memo dt.14-12-83: 9-10 
3,Annexure Copy of Memo dt.1-12-88; 11-12 

13 
above letter of Resp.No.3: 14-15. 

6.Annexure E:Representatjon dt.7-12--94: 16 
7,Annexure F: Judgment of High Court: 17-19 

Note: Other documents referred to in the application 
are seized and possessed and happen to be in the 

control,custody and power of respondents being 
correspondence exchanged in official channel and 

I4 	may be required to be produced by respo9dents. 

4LL4 
SIGNATURE OF APPLICANT: 

FOR USE IN TRIBUNALtS OFFICE: 
DATE OF F IL ING: 

SIGI'JATURE: 

FOR REGISTRAR: 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH: 

(1)Sri Ananda Ch.Sharrria son of Sri Prasab Sharrna, 

(2)Srj A.Chowdhury son of Sri Nani Gopal Chowdhury, 

(3)Sri. D.P.Bhattacharjee son of Late Digendra Ch. 
Bhattacharjee, 

(4)Sri Dii Kumar son of Sri Sher Bahadur, 

(5)Sri Ram Pal son of Sri Moti Ham, 

(6)Sri B.C,Nath son of Sri Sumeshor Nath, 

(7)Srj kx2x Dhan Bahadur son of Late Tikha Bahadur, 

(8)Sri A.Haque son of Late Md.Faudhi, 

(9)Sri A.Miya son of Late Ikbal Miya, 

(10)Srj R,P4Rai son of Late l3abulal Rai, 

(11)Srj Bikram Sharma son of Sri Surjuk Sharrna, 

(12)Sri K.Bahadur son of Mr.Bahadur, 

(13)Sri G.D,Singh son of Late Ramgati Singh, 

(14)Sri Anil Das son of Late Sanatari Das, 

(15)Sri G.Musahari son of Sri Lakhiz Ram Musahari, 
(16)Srj Ram Bahadur son of Sri Chandra Bahadur, 

(17)Sri Lal Bahadur son of MrBahadur, 

(18)Sri R.S.Ram son of Late Bhagan Ram, 

(19)Sri Prem Bahadur son of Sri Chandra Bahadur, 

(20)Sri Gopal Bahadur son of Sri Soma Bahadur, 

(21)Sri Bhim Bahadur son of Mr.Bahadur, 

(22)Srj Suresh Mongar son of Late Krishna Bahadur Mongar., 

(23)Srj B.Paswan son of. Late Rarnphal Paswan, 

(24)Srj Ranjit Kumar son of Sri Kharka Kumar, 

all employed in Chindit Top B/R, 

under the - 

H, 
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.. under the Garrison Engin

I 
 r, 

859 Engineer Works Section C/o.99 A.P.O. - 

APPLICANTS: 

—VERSUS- 

Unionof India represented by the Secretary 

to the Government of India,Ministry of 

Defence (Engineer—in—Chief's Branch, Army 

Head Quarters) ,New Delhi. 

The Chief Engineer,Eastern Command,H.Q., 

Calcutta 

Garrison'Engineer, 859 Engineer Works 

Section C/o.99 A.P.O. 

RESPONDENTS: 

DETAILS OF APPLICATION: 	 S  

1.Particulars of order agai'nst which the application 
is made—. 

HQCE SZ Letter No.70414/2/3627/Ejca(3) dated 

19.12094 containing information of E.in—C's Branch, 
Army Headquarters,New Delhi letter N'o.79850/SDA/NER/ 

E1C(3) dated 19.10.94recejved under.HQ CEEC Calcutta 

letter No.131728/2/805/Engr/EIC(3) dated 9.12.94 to 

the effect that CGDA in consultation with Ministry of 
Defence .confirmed that special duty allowance along- 

with field service concession and to the locally recruit-

ed/directly recruited employees is not admissible to 

civilian employees posted at NER and further HO CE SZ 

letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring 

to re—submit connected papers/documents alongwith 

specific recommendations and resubmission of applications 
accordingly through HQ 01E, Tezpur under their letter 

No.1352/SDA/B/EIC(3) dated 17.1.95 alonWith recommenda- 
tion slip. 

2.Jurisdjctjon of the Tribunal: 

The applicants declare that the subject matter of the 

order against ,hich they want redressal is within the 
jurisdiction of the Tribunal. 

I 	 - 	 S. 
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3.Limitation: 

The applicants further declare t 

is.within the limitation period prescribed in 

Section 21 of. the Administrative Tribunals Act,1985. 
4.Facts of the case: 

)Th 5 t the applicants are civilian defence employees 
of Military Engineer Services Department employed 

under the respondents and as such the applicants 

are posted to work at high altitudes of Arunachal 

Pradesh, a hard, remote and costly area where 

necessities and essential services of life are 

very scarce and are available only on paying 
abnormally high prices. 

2) That the Central Gov ernmen t ordered for payment of 
special duty and special compenstory (Remote 

locality) allowances to its employees posted in 

the North—eastern Region of the country to attract 
• 	postings to this remote'an8 costly locality. The 

field service concessions were extended to the 

civilians by the Gover'nment of India,Ministry of 

Defence vidé their letter dated 25.1.64 as amended 

from time to time. The applicants are in receipt 

•of Modified field service concessions.. Similar 

Concessions are also being paid to GREF staff 
posted to this area. 

3)That the need for attracting and retaining the 

services of competent staff fo service in the 

North E,astern Region comprising the severr States 

includi'ig Arunachal Pradesh was engaging attention 

of the Government and with a view to review the 
existing allowances and service benefits to 

employee posted in this region, a committee under 
• 	the Chairmanship of Secretary; Department of 

Personnel & Administrative Reforms Was appointed 

and after considering carefully the recornmndations 
of the Committee, the President of India was 

pleased to decide in favour of allowances and 	- 
benefits being continuedas modified by Government 

• 

	

	of India Off ice Memorandum No.20014/2/83—E.Iv of 

Ministry of Finance(Departmerit of Expenditure) 
issued on 14.12.83. Subsequent thereafter - 
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• 	another office Memorandum being 

	

• 	11(B) dated 1.12.88 was issued making some improvements 

in allowances and facilities to emlo.yees posted in 

this region. 	 . 

4)That such, allowances and facilities were /admitted by 

the audit authorities in the past. Reference in this 

connection may he made toletter No.1350/A/2623/EIC(3). 

dated 20.2.87 of the C.W.E.Tezpur wher'eby Ministry of 

Fin.ance,Department of Expenditure Office Memorandum. 

No.200414/3/83-EIV dated 29.10.86 sentunder CESZ, 

was fxwarded to the respondent No.3. Reference in 

this conriéétion may also be made to the Ministry of 

• 	 Fjnne, Department of' Expenditure office Memorandum 

No.20014/4/86-E-IV,dated 23.9.86 making special 	. 

mention of the employees posted in Arunachal Pradesh 

and to letter No.Pay/24/IV/PC dated 20.2.87 of the 

C.D.A.Gauhati. 	 - 
I 

5)That,however, in so far as special duty' allowance is 

concerned, the C.D.A.Gauhati as per its letter No. 

Pay/Ol-Vil dated 24.9.91 referring to Ministry of 

Finance, Department of Expenditure communication dated 

21.1.85 received by the said office as per CGDAts 

• 	. - 	confidential No.AT/II/2366-Vol-XIV dated 23.1.89 stated 

that where field ser'ice concessions are enjoyed, SDA 

would not be admissible there even though'the GREF 

personnel posted to work in' the same area and receiving 

similar field service concessions were enjoying the 

benefit of special duty allowance in terms of office 

Memoranda dated 14.12.83 and 1.12.88 referred to above. 

6)That the respondent. No.3 wrote letter'Nos.1000/P/678/ 

E1P dated 7.10.91 and 1000/P/687/E1Pdated 15.10.91 to, ,  

the cDA,Gauhati to clarify the 'position as to why the 
civilian defence personnel of M.E.S. were not entitled 

to claim similar allowancesand service benefits as 

the GREF personnel posted at the same place and working 

• shoulder to shoulder with the applicants were having 
the said allowances and benefits and by letter No. 

Pay/Ol-Vill dated 12.3.92, the C.D.A.Gauhati  informed 
that the matter was taken up with Ministry of Defence! 
D(CIV-I) by Army Headquarters DAAG Org.4(Civ)(d) and a 
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That it was further intimated by 
offi1ce circular dated 9.10.92 that defence civilian 

employees, who have "All India Transfer Liability" 

'will he granted special duty allowance and in as 

much as in the case of the applicants, service 

condition/s specifically provides - 
"He/she will be required to serve any where in India 

and wilibe subject to civilians in Defence Service 

•(FieldServjce Liability) Rules, 1957". 

That the applicants,therefore, submitted applications 

on 5.1.94 requesting for payhentof all allowances 

and servIce benefits including special duty allowance 

in terms_of office memorandum dated 1.12.88 referred 

to above and the respondent No.3 forwarded all such 

applications to the HQ CWE under his office letter 

No.1000/P/793/E-1P dated 28.3.94 alongwith a state-

ment of case justifying and recommending for payment 

of all allowances and serVice benefits in terms of 

• 

	

	 office memoranda dated 14.12.83 and 1.12.88 referred 

to above. 

Copies of office memoranda dated 14.12.83 and 1.12.88 

and copy of letter dated 28.3.94 forwarding aplica- 

- tions dated 5.1.94 of 'applicants with statement of 
5 

	

	
case as stated above are annexed hereto as Anriexures 
A, B, C and ID resctiveiy. 

That Sri Krishnan Ramari, A GREF employees being not 

satisfied about the orders sanctioning, special duty 

allcwances only ii terms of office memoranda dated 

14.12.83 and 1.12.88 from 21.3.89 and not paying other 

allowances and service benefits to GREF employees 

filed an application for appropriate writ before the 

Hon' ble Gauhati High Court and in Civil Rule No.543/ 

1989 arising from the said application, the Hon'ble 

High Court by its judgement dated 4.1.94 directed for 

payment of all such allowances and service benefits 
with effect from 1.12.83 as it was done in the case 
of other central government civilian employees. 

'S 



10)That the applicants having come to know about the 

judgement of the Hon'ble High Court once again 

made representations and submitted applications 
accordingl'y to the respondent No.3 on 7.12.94 

• 	 therein referring to the judgement. 
A copy of the representation and the judgement of 

-. 	 the Hon'ble High Court are annexed hereto as 

Annexures E and F respectively. 

.11)That even thugh the case was resubmitted by the 

CWE,Tezpur on 17.1.95 as referred to above with 

specific recommendations for payment of all allowan-. 

ces and service benefits with effect from 1.12.93 

as ordered by the Hoñ'ble High Court in Krishnan's 
case(Supra), the respondents Nos.1 and 2 have been 

• 	 keeping quiet over the matter and have not paid the 
genuine and legitimate dues to the applicants in 

terms of ofice memoranda dated 14.12.83 and 1.12.88 
• 	 referred to above and as such this case. 

5.Grounds for relief with legal provisions: 

(I) 	For that the applicants are entitled to allowan- 

ces and service benefits as per office memoranda dated 

14.12.83 and 1.12.88 in as much as the said memoranda 

have been made applicable to all civilian central 

government employees and merely because they are 

employed in M.E.S./Defenice department, they cannot be 
discriminated against. 

(Ii) For that the applicants are entitled to such 

allowances and service benefits on the sound principle 

of equal pay packet for equal work inas much as 

similarly situated empoyees of other departments 

including even GREF personnel, who have been held t& 

be integral part of theArmed forces of the Union being 
a civilian construction agency as per Apex Court's 
decision in Viswan's case(AIR. 1983 SC 658), have been 
hetd to be entitled to such allowances and benefits 

with effect from 1.12.83 as per decision of Gauhati 
High Court in its judgement dated 4.1.94 passed in 
Civil Rule No.543/89(Krjshnan's case). 



For that notwith.staring payme 	Tervice 
• 	 concessions to the GREF personnel, they being entitled 

to allowances and benefits under office memoranda dated 

14.12.83 and 1.12.88 also, the applicants are also 

entitled to such a1iances and benefits effective from 
1.12.83. 

For that the departmental authorities have been 

seized of the matter since after 0-12-83, initially by 

making payments in accordance with .the office memorandum 

-dated 14.12.83, thereafter by making orders stopping such 

payments and directing for recovery of amounts already 

paid and further by continuing correspondences in official 

channel with a view to justIfy and/or recommend payment 

to applicants and M.E.S.personnel in view of the transfer-

ability of .their service throughout India as appearing 
from service conditior/s. 

,(v) 	For that the applicants being postedto high alti- 
tudes of Arunachal Pradesh, the necessitie%s and essential 

services of life are scare at such places and are available 

• only on payment of abnormally high prices which is for 

what unless •the applicants are compensated by making 

payments of allowances and service benefits as per office 

memoranda dated 14.12.83 and 1.12.88, they shall 'have to 

face grave injustice and serious injury that deservs 

to be remedied by protecting them from the vice of 

discrimination that is guaranteed to them as citizens! 

• 	 public, employees under Articles 14/16 of the Constitution. 

• 	6.Details of remedies exhausted: 

The applicants declare that they have availed of all 
• 	

the remedies available to them under the relevant servic 
rules, etc.as  would be revealed from paragraphs 4 and 5 

• 	above. 

7.Matters not previously filed Or pending with any other-- 	
, 	Court- 

The applicants further declare that they have not 
previously filed.any, application, writ petition or suit 

' regarding the matter in respect of which this application 
has been made,before any court or any other authority 
o';any other Bench of the Tribunal nor any such application 
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writ petition or suit is pending before any of them. 

8.Reliefs sought. 

In view of the facts mentioned in para 6 above, the 
applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 

to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 

1-12-88 of the Central Government as referred to above 

with interest and costs as may be deemed proper. 

9.Interim order, if any prayed for - No - 

lO,In the event of application being sent by registered 
post etc. - Not applicable. 

ll,Particulars of sank draft/postal order filed in 
respect of application fee: 

Postal order being No.) 	c7ô dated —3--- S 
for Rs, 	 issued by legpur 	Post Office 
payable at Gauhati is annexed hereto, 

12.Ljst of enclosures:Annexures A,13,C,D,E and F as 

mentioned in para 4 above, 
VERIFICATION: 

I Sri Ananda Ch.Sharnja son of Sri Prashab Sharma, 

employed under the Garrison Engineer, 859 Erigr.Wks.Sec. 
C/o,99 A.P.O. do hereby verify that the contents of 

paras 1,4,6,7,11 and 12 of the application are true to 

my personal knowledge and paras 2,3 & 5 are believed 

to be true on legal advice and that I have not suppressed 
any material fact. 	 SIGNATURE OF APPLICANTh 

4JQ S 
(ANANDA CH SHARMA) 

Dated: 27-2-95: 
Place: Tezpur. 

-;; 	 --- 
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L-- 	REGISTERED 
Tele Mu $ 490 	 / 	Garrison Engineer 

	

• 	859 ingr As Sec 
c/c 99 APO 

1000/P/ 	/EIP 	 24 Mar *94 

• HQ WB 
TeZpUt  

SPECIAL DUTY ArL1o;'ANcE TO CIVILIAN E?1OYEES 
ZN NCTH EASTERN R!GION 

1 
AllowanceaddressedtoE- fl.NC' 	rri5 

•.irdividuals as listed in AppIi'1a ched, are f arded 
herewjth duly recommended iicjiadi'tipI1c'átê, togetherwith 
statement of case in quintuplicate for your-firther necessary 
action please. 

(14 Arumugam) 
Major 

Ends s As above. ' 	 Garrison Engineer 

• 	 '--a 	 - 	 - 	 ----- 
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xr;oiucr ion - 

1 1  The &pecjej Duty ;llowance # 12.5% of Ual3ic Pay 
was ordered by the Govt of India. Ka of I'm (Deptt of 
Ezp*ndjture) Q.i, No 20014/16/85z..1yj.1z(9) elat ed 01 Dec 88, circulated under E.in.Ce Branch letter No 
79859/1xac41c(3) dated 09 Fob 89. The order clariftes 
that the &pecial Duty Allowance will be in addition to 
any Special Pay and/or Deputation (Duty) allowance 
already being drawn subject to the condition that the 
total of such allow*nce will not exceed its 1000/. per 
month (Pare (iii) of the above Govt order refers). 
flut the CXHY New Delhi under their Confidential flo 
?/I1/2366..Vol.X2V as intimated by CDh Guwaheti vide 
their letter No Pay/01..VXI dated 24.4.91 has directed 
that "Whore field service Concessions at. enjoyed SW 
would not be admissible there". 

PROPO3AL 
I 	 - 

It is proposed to take up the case with Govt of 
India, Mnof Finance for clear clarification through 
departmental channel to boost up the morale of civilian 

ployees of this Works Section in view of the allowances 
in question applicable to other Central Government 
tnployees posted in this area. 

JtTX'lCAT IQ 

On perusal of our old records, it is revealed that 
the ciyilien employees of this works Section were 
c2ranted Special Duty ?llowance with effect from Nov 83 
and continued to draw the same upto D*c 84 vide Govt of 
India, llin of Fin (Deptt of Expdr) 0.21. No 20014/3/83..E. 
IV dated 14 Dec 83. But the allowance was disallowed 
by the audit authorities with effct from Jan 05 on the 
plea that the personnel already in receipt of Field 
Service' concession are not entitled for Special Duty 
illovnnce. 

4* it is submitted that the natter regarding grant of 
Special Duty tllowenca was again taken up with CD/I 
Guvahati in terms of Govt of India, Min at Fin (Deptt of 

xpdr) O.K. No as mentioned in • Introduction' above, wide 
this office letter no 1000/P/6361p dated 16 Jul 91 
(copy enclosed for ready reference please) • In response 
to our above quoted letter it was intlaited by CW 
Quwahati under their lettar No 'ay/01.V2X dated 24 Sep 91 
(copy enclosed for ready reference please) that, where 
Field Service Concession (sc) is enjoyed by the Civilian 
!mployeee, Special Duty lUlowance would not be admissible 
to them. After that a lot of protracted correspondence 
was exchanged between this office and Ci* Guwaheti. It 
was finally intimated by CflP Guwahati vide their letter 
No Pay/Ol/VIXi dt 12 Mar 92 (Copy enclosed) that the matter 
was taken up by the CGLA New Delhi with the Min of Daf but 
though a reasonable period has so far been elapsed, no 
fruitful reply has been rtctiv as yet inspite of rep.ted 
reminders to CI Guwahati. 

Contd.... . . 



2 • 	___ __ 
5 	Anam ial e ffec t to the tune o £ . 33. () I,akh2 Inth e flee t from 01 Dee 88 to 31 Dec 93 is ixxvo ived. 

6, 	Since the employees of this Wbrka Section are deployed in Noraatern Region of Arunauhal Pradeeh and are required to • • 	work under atress and etraiji tbrgr to aohjeve the target to keep 
. 	•ip'thc retsjte sta.udard of this onisatjon, it ic,  reoo:uuiened tUat the employeeu of this 	rks Section izy be al1owd to drae 

the Special )Aty. AUowaxe as adzni8oible to the oivilian eitployees 
• applicable to other Uentral Government RAployeea in ttis area to 
avoid diapgrity anonget The Central Governant Civilian Laployees. 

Sd/.. xxx x:x xxx 
(H A11ULZignX1) 

ill 	 Major 
Garrison Lngineer 

(D. V. S. Rayudu) 
AE 1/i. 
AGE(1) 
For GriSOU EnginecV 
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AUNXuj Eg 

AT TESTh 0: 

27295 
Tog 	 ADVO;AJ[L 

The Garrison Engineer 859 EWS 
C/o,99 APO 

(Through proper channel), 

Sub sAyMr P1 pF SDA1$cA IMI M UTAttON OFçJ JURME NI1 Sir, 

I have the honour to draw your kind attentjn to the 
Histotic judgment pasced by Justice Shri J.N,Sarma of 
C3auhi,tj. High Court in Civil kiule N0.543/89 on 04-1.94 0  
protecting the right; of the service men in our region 
and directed the authorities to pay all the bnef Its 
s do1icrjbod in Government memornndum datp'd 14-12-3 and 

01-12-88 and to stop the discrimination betw.n the workers. 

X,thérefore,rn,,st respl?ctfujiy urge befor, your honour 

to immediately give effect to the verdict from tho date 
of 0112.$3' as ordered by the HQn'ble High Court without 
any more delay. 

Thanking you, 	/ 

Yours faithfully, 

Name 

Station iPield z 
	 testgnation 	 - 

Dated the 7th.December,1994. 
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IN iIk GAULL All k1I(i COUBT 

(III Gil t OU1T OJf A61U' JiAGiJiiW IMEGHALAYA SMArJI P1JJzTiU ruit: 
ML Z 01AI4 & AAU II AJ HAL PRADL) 

'JIVIL iiLLI 1-0. 543/1989 

G/34504 A Shri. Krishnan 1iXin 

S/0 Late ankcrsn, eir].oyed as 

1JJA at Headqurtero-0f11ee of tio 

Chief Iiineer (pro3eot) Vartak 

C/o 099 A.P.O. 	 •1 Petitionci 

.sys.. 

tJnj.on of India repi'esented by the 
Secy, to the Govt. of InOja, 
Mini8ty of Transport, Deott of rfe Transport 

(Boarder It,ads Deve1oint Boaid) B-Sing 45 Li 
flo or, sena Bhavan, new -Delhi.. 11 U)1 1. 

The Director General, 
Border lbads, K hc.i i1ouc, DItQ p.O.•l4ew Delhi-1ICXJ1I. 

The chLef thgthcer (?rocct), Vartak, 0/0 99 APP.O. 

II ) 	 •0S Ispoxidente 

THE HON'BLE Mk. JUi'JI(i J .?.SAJMA 

]br the pcttioner : hir, T.U. Khetri 
Bhatra, Advocates 

lbr the reL3pondeflto Mr. R.3'. Kakai, 0.G..0. 

Date of hearing and 
JudJ1ent. 	 •. 4.s1-94 

This application undcx Iu tide 226 of the uon3titution 

of India has been filed praying the following relief2 — 

1) to iireot the respondents to  pay all al1ouaces/nd 

benefits as per office Mxaoranthun dated 14,1 63 and 

• 	2.E of the Covernmcnt of India to the petittone. 

2. 	The brief 1cts are as £ollowa- 

In lVoruarys 1960 2 the Govorfleflt of India decided to 

set up Border Iads. Develop Rtnt Board and,Board was formed 

e,peditioU8 eona1t.iotion of the roads in the North and north 

eastern Border areas of the CoufltI'y. The petitiofl€r was 

Oontd.....2 



apDol.nted in 0112 aervioc ozi 9.1. 62, 	On 20.11.69 tho Governiaent 

of India ioaued a (i2Xfl1or i.aythi down the tern And conditions 

of D'viccs of Lt-otb exti of Gz. (i 14.12.63 the Miniotry or 

Piricnc 	pa.tnt of apondit.) i3aued tbvt of Inaia'e 

octsionG aclating to tonuro of posting/dputation, wei*itago 

fox Qentr ~?l depatation/trainixim abroad and apocial ntton in 

conflc&enilal roGors, apcial (duty) aljowswes,, leave travel 

comesoton, apeoial o1jnaaioq allowazea, traveUtn allow. 

auies and oThE'z relattd sr3ttc3 ouneLdcriAg the neodv 9br 

attratth€ and retaining the 2CrViCe8 Of Q'8Oflfle1 in the rQrth 

2tEfl rejcn riC Ms uxrnornc'urn was framed *  Thexeafter. 

anotcr 	acui t3Ucc. or c). 1  1.4.  the petLtict 	£fla 

a 	prceinatiou for grLfltiflg all hnefite and ccx eu3ioru3 as  

per '_ZOndUm of the Governzont of India, The said representa.. 

tion was forwarded by the ktho rity and on 103,E9 the Auti ority 

Lácd an order gmting only te special duty sUàwxce to 

GR' per8onnccl wid that too from 10.69  on énd not frou the 

date as iuttoned in the office xiorazuz dated 14.1 2.(3 3 and *2 

30, 	¶e Srievemb of the ixit petitioner, is that the petitioner 

and othez' eixloyees in the scxvie of GIi1P have been UiaeriitnateL 

in not gr&Lttn all the benefits and ooaeasion3 as pcx oiui.oe 

memorandum dated 14-12-83 and 1.12.86 and these Central (ibvernmeflt 

of India and as ouch, the  petitioner is also etttled to get 

these benefits. AA affidavtt-in-opposttion has been filed on 

behalf of respondents No. 1,2 and 3 and in this affidc-vit-irv- 

oppositiaa in paragraph 8 it has been atst.ed that Vio p4tittoncr'a 

case fox re..00 zith3ration aoeptaro of the benefits w.e. f. 

ist,14ov0  1993 has beenreooandcd and it in lying with the 

Gvcrniznt of Zndja This reconrncndation was it on 4.5.89. More 

thaztZ *m 4 years have been elapsed but nothing has been 

done by the (vernrnent of Inja, 

I.- 



I .  

*t,4 	
have heard 14r..u.Xhct1i, 1cazleU cowsel Jbr the 

petitioner and Mr. li.P. )Iakati, learned Qentral Govt. utarwing  

cotmoel for respondente No. 1 0 2 and 3, 

5.DW .KhetrL has rightly contended that this is aad etory of 

acriatflat&On on the basta Of the rwOrds. If the enloyeeo are 

Civilion enployee they axe also entitled to gat all beneilto as 

being cnoyed by a c ivilian ventral Govzuent eiloyee and 11 

the c4loyees axe governed by the Arqj aot they are also entitled 

to get all bene.tLtz3 as even by the AXjW personnel but te 

Authority has not givez the benefits to the p tittoner e1thr as 

A .tviltan efl1oyee or the bcncilti a3 *fl £Xnr pevoonne. TbiO is 

eamot be allowed to. 

60 	in that view of the matter on the ground of dtoriud.natton 

alone I allow the writ application lixeoting the respondent8 1o. 

1 #  2 and 3 to pay The pelItioncra all the benefits available to 

him in the Circular dated 1402,83 and 1.12,06 v,e,f. 1, 12.e3. 

be calculation aball be wade by The AuthoAty 4thth a period 

of 2 rontho Von today and thcreafter the prpnt shall be mde 

to the petitioner* Thc pctttionr hats already retired froni 

acvie anc as 3u0b thc benc fits would be paid to bin *Wt within 

the pzi.od an antoned above* 

with the above uixe.tthi4, thc writ petition ia alapozed o1. 

(If 

dJ.. J.IiLci 
Jue 

tJ 
(D. V. S. Ryudu) 

E BIR 
AGE (1) 
For Garrison Ensinco  

ii 


