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O.A. No.5  

3.7.95 	None present for the applicants. 
Heard Mr A.K.Choudhury,Addl.C.G. 

S.0 on behalf of the respondents. 

Tha application is dismissed. 

No order asto posts. 

Member 	 ]ice-Chairman 
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Non 	resent for the applicant. 

VERSUS 

4 .  

Union of India & Ors. 

Mr A.K,Choudhury, Addl.C.G.S.0 

DATE OF DECISION 
1995. 
\ 

(PETITIONERS) 

AD'JOCATE FOR THE 
PETITIONERS. 

RESPONDENTS. 

ADVOCATE FOR THE 
RESPONDENTS 

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI,VICE—CHAIRMAN. 

THE HON t  BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATI.JE) 

• 	 ... Whether Reporters of local papers may be allowed to 
• 	 see.the judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the lair copy 
of the judgment ? 

Whether the Judgment is to be circulated to the 
other Benches ? 	

/ 

Judgment delivered by onble 

: 	 I  

•1 
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4 CENTRAL ADMINISTRATIVE TRIBIJNAL,GUWAHATI BENCH. 

Original Application No. 	53 of 1995. 

Date of Order : This the 3rd Day of July,1995. 

Justice Shri 11.G.Chaudhari 9  Vice—Chairman, 

hri GL.Sanglyine, Member (Administrative) 

Sri Tapesuar Singh & 14 Ors., 
All the applicants are employed in Chindit Top E/M 
under the Garrison Engineer, 
85 Engineer Works Section C/U. 99 A.P.O. 	 . .. . Applicants 

1\lOfle present for the applicants. 

-. Versus - 

Uioh of India & Ors. 

yAdvocate Shri h.K.Choudhury,Addl.C.G.S.C, 

FOR ADMISSION 

0 S • Respondents 

HAUOHAft 1 

The applicants whO are all civilian and Defnce employees 

of Military Engineering Services department posted at different 

stations in N.E.Region have filad this application claiming payment 

of Special (Duty) A,1louance in accordance with the off',ice Memoranda 

dated 14.12.83 and 1.12.88 issued by the Central Government' with 

effect from the due dates therein together with interest and 

osts. 

All the applicants have stated"in the application that 

they are employed under the respbndents and posted to work in N.E. 

Region (mostly Arunachal Pradesh). 

ReU.ance is placed on the judment and order of Cauhati 

High Court in Civil Rle No.543/1989 decided. on 4.1.94 uhereunder 

.jhnafl Raman was held entitled to get the SDA. 



0 	 . 

4. 	The question of eligibility 	.':in:; of SDA to the 

employees posted in North Eastern Region by v.rta of the O.M. 

dated 14.12.83 and' 0.1. dated 112.88 is no :.onger resintegra in 

view of the decisions of the Hon'ble Supreme Court in .  the following 

Cases 

Chi'ef General Ila.nager(Teleccm) vs..S.Rajender Ch. 

Bhattacharjee & Ors. J.T. 1995 (i) SC 440. 

Union of India vs. S.\Jijaya Kumar & Ors. J.T. 1994(6) 

443 and 

(jjii) Union of India & Ors. vs. Executive Officers' 

Association Group 'C' (Inspeciors of Customs and Central Excise) 

Civil Appeal No.3034/95 decided on 23.2.95. It has been laid down 

that the memoranda dated 14.12.83 and 1.12.88 are neant For attra- 

cting and retiniflg the s'ervices of competent officers posted in 
are 

the North Eastern RegiOn,-.from other parts of the country and/nQt 

applicable to the perons belonging to that region where they are 

appointed and posted. Since it appears that the applicants have 

been appointed and' posted, in the North Eastern Region their claim 

does not survive in view of the aforesaid decisions of the 

Supreme Court. The O.A. is therefore liable to be rejected as it 

does not disclose any grievance that can be redressed under the 

provision,S of the dministrative Tribunals Act. We however make 

it clear that if any of the applicants happens to be a person 

appointed outside the North Eastern Region but is posted, in N.E. 	S  

Region, the respondents may deal with his case in accordance with 

the above mentioned decisions of the Supreme Court • Such person 

contd... 	3/.-. 
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V 
would be elicilbie to get. the SDR. Such scrutiny may be mado 

notwithstanding this order when applied for by the eligible 

applicant.  

It is true that the order of the High Court,in C.R..No. 

543/89 may prevail unless the same has been carried to the Supreme 

Court by the respondents and has been reversed and consequently 

q -  ,thkpli-cant .. may continue to get the benefit of SQA but even 

though i,n that event the applicants will be treated differently 

yet in view of the deciions of the Supreme Court having Leen 

rendered p,rior to filing of the instant O.As we -cannot grant 

• 

	

	relief' to the applicants on the strength of the order of the High 

-Court in the -aforesaid case to which the applicants were not 

.. parties. 	 • 

Consequently the O.A.s fornrily 	 a n d as f1rA.K. 

Choudhury, the learned Ml 0 C..S.0 	l'ic:o noti:: on behalf of 

- - the respondents it is finally disposed ef. Tb:_ application is 

dismissed. No 6rder as to costs. 

A 

	

__ 	- 	.• • 

— ( G 0L -. SANCLYINVJ ) 	 f.G.CHAUOHARI ) 

	

FIEMBER (A)f 	- 	 \iICE—CHAIRFIN 
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A 
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IN THE CENTRAL ADMINISTRATIVE TRII3UNAL:GAUHATI BENCH: 
GAUHATI: 

Original Application No 	of 1995. 
In the matter of :- 

Sr.i Tapeswar Singh son of Daroga Singh & Ors, 
00 Applicants. 

-Versus - 

Union of India and others 	., Respondents, 
It is respectfully submitted for the applicants 

	

1. 	That the applicants have submitted a joint petition 

seeking relief of payment of allowances and service benefits 

as admissible to civilian central government employees 
in terms of office memoranda dated 14-12-83 and 1-12-88 

of the Ministry of Finance(Deptt.of Expenditure) of Govt. 
of -India, 

	

2, 	- That the cases of the applicants were jointly process- 

ed by the departmental authorities on having been initiated 

as such by the respondent No.3 and the case has now been 
resubmitted on - a joint cause by the C.W.E.,Tezpurfor 

consideration afresh by higher authorities as desired, 

	

3. 	That from facts of the case,it would be clear that 

all the applicants have a common cause and interest in it 

and as such the joint application deserves to be entertainec 
as provided by Rule 4(5) of the Procedure hules. 

• In these premises it is prayed that the Hon'ble 
Ti-ibuna]. may be graciously pleased to permit filing of 
single application by all the applicants jointly for ends 
of justice. 

Dated the 2-3-95, 

Pi 

e4 - 	••--• 
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40PENDIX A: 

uruv: 

FORM I: 

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNALS ACT: 1985: 

Title of the Case: Sri Tapeswar Singh and others.,Appli- 
cants - 

-VERSUS- 

Union of India and others..Respondents: 

I N D E X 

Sl.No.Description of documents relied upon 	Page No. 
1.Application: 	 1-8 

2,Annexure A:Copy of Memo dt.14-12-83: 	 9-10 

3.Annexure B:Copy of Memo dt,1-12-88: 	 11-12 

4,Annexure C:Letter dt28-3-94 of Resp.No.3 	13 

5.Annexure D:Statement of case annexed thereto: 14-15 

6,Annexure E:Representation dt.7-12-94: 	16 

7,Annexure F:Judgment of High Court: 	 17-19 

Note: Other documents referred to in the application are 

seized and possessed by and happen to be in the 

control, custody and power of respondents being 

114 	correspondence exchanged in official channel and 

may be required to be produced by respondents. 

SIGNATURE_OFL APPLIcANT 
FOR USE IN TRIBUNAL 'S OFFC 	' 

DATE OF FILING: 

SIGNATUdE: 
FOR REGISTRAR: 
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IN THE CE\iTRAL ADiINISTRATIVE TRIBUNAL: GAUHATI BENCH: 

(1)Sri Tapeswar Singh son of Sri Daroga Singh, 

(2)Sri Deben Boro eon of Sri Bhagurake Boro, 

(3)Sri B.Rama Rao son of Sri Bindu Rao, 

(4)Sri Durga Bahadur son of Late Bhakto Bahadur, 

(5)Sri Basudev Thakur son of Late Faguni Thakur, 

(6)Sri L.C.Dass son of Sri Kakeswar Dass, 

(7)Sri Vishnu Bahadur son of Sri Bir Bahadur, 

(8)Sri N,C.Thakurja son of Late Dondi Ram Thakuria, 

(9)Sri N.Pandey son of Babulal Pandey, 

(10)Sri Provu Lal son of Late Sankar Lal, 

(11)S:ri Semal Bhengra son of Late DMBhengra, 

(12)Sri N.Bhengra son of Late Junathan Bhengra, 

(13)Sri. H.P.Bhuyan son of Late DNeBhuyan, 

(14)Sri. TR.Sharrna son of Sri Kebela Sharma, 

(15)Sri Ram Swarup son of Late Sodilal, 

all employed in Chindit Top E/M 

Maint.Cell under the 	- 

/ - 
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;. under the Garrison Engineer, 

859 Engineer Works Section C/o.99 A.P.O, 

'APPLICANTS: 

—VERSUS- 

Union of India represented by the Secretary 

to the, Government o'f India,Ministry of 

cntra Airu 	T,uI 	 Defence (Enginee._in_ChY S Branch ,Army 

* 	 Head Quarters), New Delhi. 

The Chief Engirieer.,Eastern Command H.Q., 

Calcutta 

Garrison Engineer,859 Engineer Works 

Section C/o.99 A.P.O. 

RESPONDENTS: 

DETAILS OF APPLICATI: 

1 .'Particulars of order against which the application 

ismade — 

H.Q. C.E S.Z. letter No.70414/2/3627/Eica(3) dated 

19.12.94 containIng information of E.iri—C's 3ranch," 

Army Headquarters,New Delhi letter No.79850/SDA/1ER/ 

EI(3) dated 19.10.94 received finder,HQ CEEC Calcutta 

letter No.131728/2/805/Engr/EIC(3) dated 9.12.94 to 

-. the effect that CGDA in consultation with Ministry 

of Defence' 'confirmed that special duty allowance along-

with field service concession and to the locally recruit-

ed/directly recruited emplo'jees is not admissible to 

civilian employees posted at NER and further HQ Ct SZ 

letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring 

to re—submit connected papers/documents alongwith 

specific recommendations and resubmission of applications. 

accordingly through HQ cWE, Tezpur under their letter 

No.1352/SDA/B/EIC(3) dated 1*7.1.95  alongwith recomrnénda-

tion slip. 

2.Jurisdiction of theTribunal: 

The applicants declare that the subject matter of the 

order against which they want redressal is within the 

jurisdiction of the Tribunal. 

ft 
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3.Lirnitation: 	 - 
The applicants further declare that the application 

is within the limitation period prescribed in 

Section 21 of the Administrative Tribunals. Act,1985. 

4.Facts of the case: 

a 
	 1)That the applicant's are civilian defence employees 

of Military Engineer. Services Department employed 

under the respondents and as such the applicants 

are posted to work at high altitudes of Arunachal 

Pradesh, a hard, remote and costly area where necessi- 

ties and essential services of. life are 

very scarce and are available only on paying 

abnormally high prices. 

That the Central Government ordered for paymen't of 

special duty and special compensatory (Remote 

locality) allowances to its employees posted in 

the North—eastern Region of the country to attrac.t 

postings to this, remote and costly locality. The 

field service concessions were etended tothe 

civilians by the Government of India, Ministry of 

Defence vide their letter dated 25.1.64 as amended 
from time to time. The applicants are in receipt 

of Modified field service concessions. Similar 

concessions are also being paid to GREF staff 

posted to this area. 

Centre! 	trti'e Tw,I 

!N 

?2 1 AR!99S 

3)That the' need for attracting and retaining the 

services of competent staff for service in the 
North Eastern Region comprising the Seven,. States 

includthg Arunachal Prades1i Was' engaging attention 
of the Government and with a view to review the 

existing allowances and service' benefits to 
employees posted in this 'region, a committee under 

the Chairmanship of Secretary,Dopartment of' 

Personnel & Administrative Reforms was appointed 

and fter considering carefully the recommendations, 
of the Committee, the President of India was 
pleased to decide in favour of allowances and 

beef its being continued as mod,if led by Government 
of India Office Memorandum No.20014/2/83—E.Iv of 

Ministry of Finance (Depaftment of Expenditure) 

issued on 14.12.83. Subsequent theeafter - 
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another off ic'e Memorandum being No.F.No.20014/16/86/E.IV/E. 

11(B) dated 1.12.88 was issuedmaking some improvements 

in allowances and fadilit-les to employees posted in 

this region. 

4)That such allowances and facilIties were admitted by 

the audit autho±ities in the past. Reference in this 
connection may be mad to letter No.1350/A/2623/EIC(3) 

dated 20.2.87 of the C.W.E.Tezpur whereby Ministry of 

inance,Department of Expenditure Office Memorandum 

N0.200414/3/83-EIV d'ated 29.10.6 sent 'under CE, SZ, 

was forwarded to the respondent No.3. Reference in 

this connection may also be made to the Ministry of 

Finance,Departmeflt of Expenditure office Memorandum 

.20014/4/86-E-IV dated 23.9.86 making special 

Clz,tr1 A 	 TOYu , -olliention of 	the 	employees postea 	in jrundcJidi. 	- rueii 

• 	 rid to letter Nol Pay/24/IV/PC dated 20.2.87 of the 

.D.A.Gauhati. 

5 That, however, in so far as special duty allowance is 

oncerned, the C.D.AGaUhati as per its letter No. 

% • 	

• ay/01-VII dated 24.9.91 referring to Ministry of 

Firiance,Department of Expenditure communication dated 

21.1.85 received by the said office as per CGDA's 

confidential No.AT/II/2366-VO1-XIV dated 23.1 .89 stated 

th,at where field service coriceSsi.ons are enjoyed,SDA 

would not be admissible there even though the GREF perso- 

nnel posted.to  work in the same area and receiving 

similar field service concessions were enjoying' the 

benefit of special duty allowance in terms of office 

Memoranda dated 14.12.83'and 	1.12.88 referred to above. 

6)That the respOndent No.3 wrote letters Nos.1000/P/678/ 
E1P dated 7.10.91 and 1000/P/687/E1P dated 15.10.91 to 

the CDAGauhati to clarify the position as to why the 

civilian defence personnel of M.E.S. were not entitled 

to claim similar allowances and service benefits as 
the GRE' personnel posted at the same place and working 

shoulder to shoulder with the applicants were having 
the said allowances and benefits and by letter No. 

Pay/Ol-Vill dated 12.3.92, the C.D,A.Gauhati informed 
that the matter was taken up with Ministry of Defence! 
(civ-i) by Army Headquarters DAAG Org.4(Civ)(d) and a 
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- L' ~7) That it was further 1 ,New Delhi  

office circular dated 9.10.92 that defence civilian 

employees, who have 'tAll India Transfer Liability" 

will be granted special duty allowance and in as 

much as in the case of the applicants,serVice 

condition/s specifically provides - 

tiHe-/she will be required to serve any wher& in India 

and will be subject to civilians in Defence Service 

(Field ServIce Liability) Rules 9 195711 . 

That the applicants,therefore,Submitted applications 

on 5.1.94 requesting for payment of all allowances and 

service benefits includng special duty allowarice 

in terms of office memorandum dated 1.12.88 referred 

to above and the respondent No.3 forwarded all such 

applications to the HQ CWE under his office letter 

No.1000/P/793/E-IP dated 28.3.94 alongwith a state- 
• 

	

	 rnentof case justifying-and recommending for payment 

of all allowances and service benefits in terms of 
• 

	

	 •office memoranda dated 14.12.83 and 1.12.88 referred 
to above. 

Copies of office memoranda dated 14.12.83 and 1.12.88 
and copy of letter dated 28 . 3 . 94 forwarding applica-
tions dated 5.1.94 of applicant.s with statethent of 

case as stated above are annexed hereto as An-nexures 
Ap B, C and D respectively. 

That Sri Krishnan Raman, A CREF employees being not 

allowances only in terms of office memoranda dated 

satisfied about the orders Sanctioning special duty 

14.12.83 and 1.12.88 from 21.3.89 and nOt paying oth 

allowances and service benefits to GREF employees 

filed an application for appropriate writ befoe the 
Hon'ble Gauhati High Court and in Civil Rule No.543/ 
1989 arising from the said application, the HorYble 

11 

	

	

High - .Court by its judgement dated 4.1.94 directed for 
payment of all such allowances and service benefjt's 
with effect from 1.12.83 as it was done in the case 
of other central government civilian employees. 
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10)That the applicants having corn 	ka lt—t+re 
judgernent of the Hon'ble High Court once again 

made representations and submitted applications 

accordingly to the respondent No.3 on 7.12.94 
therein referrihg to the judgement. 

A copy of the representation and the judgement of 

the Hon'ble High Court are annexed hereto as 

AnnexUres E and F respectively. 

•17 

11)That even though the case was resubmitted •by the 
WE,Tezpur on 17.1.95 as referred to above with 

• 

	

	 specific recommendations for payment of all allowan- 

ces and service benefits with effect from 1.12.93 

as ordered by the Hon'ble High Court,in Krishrian's 

case(Supra), the respondents Nos.1 and 2 have been 

keeping quiet over the matter and have not paid the 

genuine and legitimate dues to the applicants in 

terms of office memoranda dated 14.12.83 and 1.12.88 

referred to above and as such this case. 

5. Grounds for reflef with legal provisions: 

For that the applicants are entitled to allowan-

ces and service benefits as per office memoranda dated 

14.12.83 and 1.12.88 in as much as the said memoranda 

have been made applic'able to all civilian central 

government employees and merely because they are 

employed in M.E.S.IDefertce departrnent,they cannot be 
discriminated against. 

For that the applicants are entitled to such 

allances and ervice benefits on the Sound principle 

of equal pay'packet for equal work in.s much as 

similarly situated employees of Other departments 

including even GREF personnel, who have been held to 

be integral part of the Armed fofces of the Union being 

a civilian construction agency as per Apex Court's 

decision in Viswan's case(AIR 1983 SC 68), have been 

held to be entitled to such allowances and benefits 

with effect from 1.12.83 as per decision of Gauhati 

High Court in its. judgement dated 4.1.94 passed in 

Civil Rule No.543/89(Krishnan's case). 

Li 
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(III) For that notwithstanding payment of field ser'ice 

concessions to the'GREF personnel, they bei,ng entitled 

to allowances and benefits under office memoranda dated 

14.12.83 and 1.12.88 also, the applicants are also 

entitled'to such allowanpes and benefits effective from 

1.12.83. 

(fV) 	For that the departmental authorities have been 
seized of the matter since after 0-12-83,initially by 

making payments in accordance with the office memorandum 

dated 14.12.83, thereafter by making orders stopping such 

payments and directing for recovery of amounts already 

paid and further by continuing correspondences in official. 

channel ..with - a view to justify and/or recommend payment 

to applicants and M.E.S.personnel in view of the transfer-

ability of their service throughout India as appearing 

from service condition/s. 

• 	 (v) 	For that the applicants being posted to high alti- 
tudes of Arunachal Pradesh, the necessities and essential 

services of life are scare at such p3iaces and areavai1able 

only on payment of abnormally high prices which is for 
• 	 what unless the applicants are compensated by making 

payments of allowances and service benefits as per office 

memoranda dated 14.12.83 and 1.12.88, they shall have to 

face graye injustice and serious injury that deserves 

to be remedied by protecting them from the vice of 

discrimination that is guaranteed to them as citizens/ 
• 	• 	public employees under Articles 14/16 of the Constitution. 

6.Details of remedies exhausted: 

'The applicants declare that they have availed of all 
the remedies available to them under the relevant service 
rule's, etc. as would be revealed from paragraphs 4 and 5 
above.. 

7.Matters not 'previously filed or pendirg With any 'other 
Court - 

The applicants further declare that they have not 
previously fild any application, writ petition or suit 

regarding the matter in respect of which this application 
has been made ,bef ore any court or any other authority 

or any other Bench of the Tribunal nor any such application 
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writ petition or suit is pending before any of them. 

8.Reliefs sought: 

In view of the facts mentioned in para 6 above, the 
applicants pray for the following reliefs :- 

The respondents may be ordered and directed to pay to 

applicants all allowances and service benefits in accord-

ance with office memoranda dated 14-12-83 and 1-12-88 
of the Central Governmet as referred to above with interest 
and costs as may be deemed proper. 

9,Interim order, if any prayed for - No - 

lO.In the event of application being sent by registered 
post etc. - Not applicable, 

11 ,Particulars of Bank draft/postal order filed in 
respect of application fee: 

Postal order being 	 dated 
for Ps. 	issued by 	Head Post Office 
payable at Gauhati is annexed hereto. 

12.List of enclosures:Annexures A,B,C,D,E and F as 

mentioned in pars 4 above, 
VERIFICATION: 

I Sri Tapeswar Singh son of Daroga Singh, employed 

under the Garrison Engineer, 859.Engineer Works Section, 

C/o.99 A.P.O. do hereby verify that the contents of 

paras 1,4,6,7,11 and 12 of the application are true to my 

personal knowledge and paras 2,3 & 5 are believed.to be 

turë on legal advice and that I have not suppressed any 
material fact. 

SIGNATURE OF APPLICANT: 

JT42J 	QS tc3:1. 

(TAPESWAR SINGH) 
Dated 2-3-95: 
Place :Tezpur. 

I 
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a committee under the ChajrinZuThp of Scoretarys l)cpart::itt of PCroorinel 
& MlInini.stratjve Reforzz, to ri&vjew the exiating a11owaneu and facili. 
ties adAsoiblc to the various catcLpxias of Civiiai 	Govern... 
rent en,loycos serving the this re1oU & to augteat u.tabie iitirOVe-

mznts. ¶LUe roeoncndatjofl of the Jjttee have l)ell 'icully 
considered by the Govcrnnit and the Plooi.dent is now pLCU.efl to 
dcec as 1oJ.lowa- 

(i) o. 

There will be a fixed, tenure of postingof yeL 	a tine 
for officers uith &;Crvicc ol' 10 yLaI3 of ler>z nrAu 	 a 
time for officers with mxe than 10 years of service. Peitods of 
leave, training, ott, in cxeeso of 15 day per year will be exc1u 
ding counting the tenure period oi. 43 ycaru. 01iii', C•Y" eojlo 
tion of the £i:e'1 tenure ci uCivjCEi CEfltiOflc(! 	rry be eoiui... 
dcrod for posting to a station of Lttr choice at :Cai a8 pccsible. 
Satisfactory perforirance of ctntics for the prt'seibcd tcnue in 
the forth 1,ast shall be given due recognition in the .CiO of 
eltgi'øle officers in the ctter of:... 

pericu of acput Li.o.0 of the Centrol GoveL'1ALIwt e 14?loycc&3 
to the statcs/UX]ion eIritOri( of the Iorth utcjr C?jofl  will 
generally b€ for 3 years which con be extended in ceien1 
cases in exigcxie8 of publio aervioe as well as when the employee 
conernCd is pzparcd to stay longer. The athitosible deputation 
allowancewill also continue to be patd uuring the period of 
dutition so extended. 

() rrontion in cadre poets; 
(b) 	pitticn 10 'cn'trL tenure posts; ano. 
(o) couree CI' tr-linixi.g abroad. 

The enerai roouiremclit of at least three yearS 3t)3.'Vi.ee th a 
eac.rc pe3 bctc:i 'to untrai te r  der)utations n 	also be relaxed ' 
to two years in deser'tfl cases of iritorioua uervi

y 
 ce in th( north 

g I8t. 

Cofltd. . . •, •. 2 
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4 A specific entry ohali b* uue in the C.R. of all enployces who 
relWe3,'ed in full tenure o £ oervice in the Iorth Xas tern Legion to 
that efft. 

-A11RXcMOA I 

Uentzal uOveir.,mcnt eivlljir. cloyes who have all Ilidja 
transfer liability wiLl bt, granted a 8p8i4l (iAity) A1101-1azee 
at the rate of 25 per cent of basic pay subject to a ceiling of 
Rs. 4)/ 	r monTh on posting the any station in the 1oi'th 3an tern 
Region, 	.oh of those eleyeot'p, who are ezeept from payxnctit of 
iflCOe tax will, cwevcr, not be eligible for ttiie special (i) 
Alloro. pccLal (lXty) Aliowrue wtfl be in aittition to uy 
special pay and/or J)cputat. &ii (Jty) Allowae lreauy bein( drawn 
aubiect to the conuition that the ota1 of such special (uty) 
AllOW500 i,Jus special ,ay/lieputaiion (Duty) Allowe will, not 
eeed s. 	/- P. Ifl. ir.cc1l Allowanoe like speci al coipensatoay 
Allowac will be drawn o2parately, 

 

10 as ?am W 1  ( y 

Tho rate of the allowanue w.J.l be 5 of bnio 	y sTh1 cot 
to rraxiiaun o £ 1i. 0/.. p • i. ad niuibie to €Ul ezioy. c wi tRout 
ay pay liiit. The 	a11c;arco will be adntsio1E 
effect froui 1-7..i982 in thv caje of Assam, 

2. 

The rate of Jllowanee will be as followi for th whole of 
anipu - 

Pay upto 	260/.. 	 bo 40/.. p,ni 
pay above E3, 2601- 	 15% of basic py subject to 

uxix,a of Its. 15U/.. p. a, 

3, 

The rate of vi t  allol, r nue will be as follows :- 

() 	jgjaa 	- 25 Of pay subject to iriniaua 
of b 5t)/- and maximum of 
s, 10/.. p,nt, 

(b) 

pay upto L 260/.. 	. 40/- p.m. 

• 	Pay a'covc ?. 260/- 	15 	basic pay subject to a 
LXiflLm of P. 150/.. pam. 

TbOO Will be no ohafle in the existing rate of Special 
CoI1pnsatory AllcwcajeC dicibic hi ;\runb5l Pradesh, Izagaland and 
MiZoraIi and the uxisting rate of 1iOturbanoe AlloWaXce adijsijb1e 
in specified areas of fizoram. 

&d/iu. XX Xx Y;x xx 
Under 8eoretary to the Govt o india 

iUsSiA 

7L- 9  

(D. V. S. RayudU) 
AE 13/R 

AGI (T) 
For G.tirisotl Engineer 
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P*No*  
(ovt of  
.DepartaEnt ofcpenditre 

New Delhi, the 1 Dec 19C8 

Subjeot 

The vnderutneU ito diroc tcd to re.ter to thio itxiieLz.y' 8 	• lb. 
2O314/3/83..1IV ciated 14Th 	cer, 1983 and 30th Narch, 1984 on the 
subjtt 'ncntioneci above 	U th 2ay tbnt the queutioi 0.1 zkiiij sultible 
iLTrovonients in the al1cneea zxc, fouilitioa to Centra]. COvt, en)].oy-
eea postec in Worth Eastern ieion eorpriaing the States oX Iialii, 
Nehalaya, Nanj 	Naglaitd, :ripua, Anhn Pradesh and Hizorazn 
has bcn enepgiiig the aLtentioL ci the GOVt. APGoxdingly the ftesidont 
is *a o': p1ecued to dccidc as follows:- 

(1.) 
¶e eun p.vi1ons 	 th eontL!ed in ts Mtnistry'a O.1. 

dated 14.12.83 will continue. 

(ii) L 	 ab 

The existing p1oViS1OIi a eoi.tain3I tn tnte injstr' s 
dated 14.12.83 will continue, Cadre authoxitie5 are advised to 
due weightagc for catisfa.rtory perjJCorrj=e of dutica for the presorL 
cô tenure in the orth_EaSt  in the matter of pro Lrotion in The cadre 

poto, douttiori to Geiitr1 tvnure post And ootiro2c of titn&ng abroad. 

ia1 	tLAllQ1 	S. 
uen a Govt. Cffl].an e1oyees who have .tJ.1 India transr 

liability uil]. b€ Cruntr;d peci.l (1Aity) Allowance at the xte of 
12% of basic pay subject to ceiling of a. 1(.X)O/.. per month on posting 
to any 8tt6Ci iii t!L3 I 	h..iJtern Region. Special (1>ut) Allowazue 
will be in addition to any speetai. pay 'nd/or deputation (duty) allowan-
ce already being dxawn oubjeut to the condition that the toil of such 
allowance will not eeed Pa . 1OOO/ p. u Special allowris iLte speeial 
Ooznsatoxy (xzeixote 1-ocalityp Allowance, Construction Allowance and 
project Alloware will be drawn separately. 

The Central Govt. Cililian crloyeea who are, reabcxs of Scheduled 
Tribes and are thc:1!ieC eligible icr The grant special (ity) Allow-
ance under this para ond are exeitd om pymieiit of lzeom Tx wider 
the Izcor>.TCx ,ct will also draw special (D.ty) Allozoe. 

iv) j r rt 
flw recoil ea.ns 01 xne 4th pay Conui8uion have been 800Cp-

ted by the Covt, and 2pcnial Colzpensatory AUowaiee at the revised 
have been mriadc effX tive io m 1- iO..O6 (1u.10.86). 

Contd... ...Ige-2 



(v) to (xii) - Not applica'o1e. 

2, 	The above order3 'i11 siso applyiiit t8La1tM) 	to the 
Ccntri Govt, errployecs poet.d in ttndanan Nicóba 117no.2 and 

tiee oeZ' WIll also apply 
to ower pc2t' to !.I. Qolmoil, When toy are stationed In 
the N.i. Re .r.o, 

These orders will take efft fron the date of issue. 

i so ar as t: rsoxis serving the inj 	iit & Veounts 
Dptt. exe ccrcCrricø these orc.iers issue after onsv1tutiot'i itti the 
crt3o1ler & '&uuitor General of India. 

5 • 	1ini vex s icr. c f this Memorandum i s a ttac h ed. 

xxx x -x xxx 
(A 

Joint $coxetary to The Govt. of India 

$.tJ. 
f'---- - 

(D. V. S. Ryudu) 
AE B/R 
AGE (T) 
For Garrison Engineer 
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2,L€ lqt1  1- 	R1GISTED  
Y 	 Garrison Engineer 

859 Tngr As Sec 
- dO 99 APO 

2-Mar '94 

MQ CWE 
Tezp,tr 

IN 
j 

1 1 	zpplications dated 05 Ja 
Milowances  addressed to E-in-C' 	

4-S 
at orw individuals as listed in App 	 ched are f arded 

qu herewith duly recommended iraiA. togetherwith 
statement of case in quintuplicate for yor-irther necessary 
action please. 

(M Arumugam) 
Major 

Ends s AS above. ' 	 Garrison zngineer 

I 	 • 
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I1J!JcTIQ? 

1 1  The Special Duty fllowance 0 12.5% of Basic Pay wa.s ordered by the Govt of India, sin of Pin (Deptt of 
xpen4iture) O,M. No 200 14/16/a6..ry.,11(n) dated 

(Ii Døc 8$, circulated under E-jn.Ca Branch letter No 
79859/nV3C/E1C(3) dated 09 Feb 594 The order clarifies 
that the Special Duty tllowance will be in addition to 
any Special. Pay and/or Ieputation (Duty) allowance 
already' being drawn subject to the condition that the 
total of such allowance will not xceed Rn 1000/4. per 
month (Pare (iii) of the abov* Govt order refers). 
But the C% New Delhi under their Confidential no 

as intimated by CDN Guwahati vide 
thoir letter No Pay/01.VIi dated 2449.91 has directed 
that ;There field Service Concessions are enjoyed ZWA 
would not be admissible thersv. 

roAx. 

It is proposed to take up the case with Govt of 
India, Sin of finance for clear clarification through 
departmental channel to boost up the morale of civilian 
employees of this k1orks Section in view of the ellowencs 
in question applicable to other Central Government 
Employees posted in this area. 

zTxxqTc 

On porusal of our old records, it is roverled that 
the civilian employees of this Wozts Section were 
granted Special. Duty Allowance with effect from Nov 83 
and continued to draw the same upto Dec 04 vide Govt of 
India. Sin of Pin (Deptt of xpdt) O.M. No 21014/3/$3..E. 
IV dated 14 Dec 83. But the allowance was disallowd 
by the audit authorities dth affect from Jan 05 on the 
plea that the personnel already in receipt of Field 
Service concession are not entitled for Special Duty 
Allowance. 

It is submitted that the matter regarding grant of 
Special Duty Allowance was again taken up with CDlI 
Guvahati in terms of Govt of India. Sin of Fin (Ieptt of 
fxpdr) 0914. No as rnentionod in • Introduction' above, vide 
this office letter 110 1000/P/636/g1p dated 16 Jul 91 
(copy enclosed for ready reference please) • In response 
to our above quoted letter it was intimated by CW 
Guvehati under their letter No Pay/01.VU dated 24 Sep 91 
(copy enclosed for ready reference please) that, where 
field Service Conceaion (FSc) is enjoyed by the Civilian 
Employees, Special Duty Allowance would not be admissible 
to thene cfter that a lot of protracted correspondence 
was exchanged between this office and CDA Guweheti. It 
was finally intimated by CDA Guwaheti vide their latter 
o Pay'/Ol/VIiX (It 12 Mar 92 (Cøpy enclosed) that the matter 

was taken up by the CGiA New Delhi with thu Min of Def but 
though a reasonable period has so far been elapsed, no 
fruitful reply bas been rtsetived as yet inspite of repented 
reminders to CDA Cuwaheti. 

Contd... . .. 
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5. 	Finamicl effect to the tune of f, 33. 00 £IJ(h3 wttli effect from 01 DeO  88 to 31 Doe 93 is involved. 

Since the en1.oyeea of this Worko Section are deployed in .:NO tj..Eaatern £eion of Azunktuhal Pradeøh azd are required to under etres8 and atxajii ±ti to achieve the tarjot to koep 4 'the reqtisjto 8taudurd of this oiaziiaatjon, i i rcoo nuatnuod 
thMt thc, tfl OuuLa o.0 Ui.0 Wxll,3  icutiori ay b i.L1OUC?L to drc .; '•'. : 

	

	the PpeUial Duty AJJ.owame as adnU.8stbje to the ciijljan o:eployces 
appituable to o ther Uentral Government Employees in this area to 
avoid diøpity anongat the Ccntr3l Governnxnt (tvilian Ruiployees. 

Sd/.. xxx x:x xxx 
Ii 1/ 	 Major 

Garri 30fl Ln1ncer 

(D. V. S. Rayudu) 
AL 1Ji& 
AGE (1') 
For G.riisoU EiginCCt' 



AUXui 1 $ 
ATrLSmD: 

2?295 
To* 	 /WVOLATE 	

ui 

The Garrison Engineer 859 ES, 
C/o,99 APO 

(Through proper channel), 
Sub*pAyT CW Thtcr • 

Sir, 

I have the honour to draw your kind ottenti6n to the 

liistoZjc judgment passed by Justicø Shri J.N,Sarma of 

Gauhati. High Court in Civil Bule No.43/$9 on 04-1-94, 
protecting the rights of the servic, men in our region 
and directed the authorjtjs to pay &11 the beflofjt 
as de1crthed In Government memorandum dated 14-12$3 and 

01-12-88 and to stop the discrimination between the workers. 
X,therfore.mt respectfully urge before your honour 

to immediately give eff*ct to the vezd'ict from the date 
of 01i12.83 as ordered by the Hon'bje High Court without 
any more ieley. 

Thanking you, 	/ 

Yours faithfully, 

Stat ion zField * 
Dated the 7th.Dscernber,1994. 

-b- 

Warn, 

i)estgnation 
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IN Tlib GAUJIATI kIIJ COURT 

(ILl GJI C CURT OF AS$tM: llAGAi.MU) *14U1ALAYAsMAJ4I PlJiiThI PUflM 

MI ORAI4 & A1U if AU ilAL PRADEtI) 

cIVIL IiLLL NO. 543/1989 

G/34504 A Shri Irisbnan 1.Ia3fl 

/Q Late gankptran t  euploycd as 

UA at Iioadqtrtors.. Ofilu u of the 

Chief 1lgineer (project) Vartak 	It 

C/o 999 A.P.O. 	 ... Putittonci' 

Union of India represented by the 
Secy, to the Govt. of In3ia, 
Ministry of Transport, Doptt of urfae.  TZaflsport 

(Boarder Eéad 	velopnent Board) B-Sing 45 h 
floor, ena Bhavan, Iew -J)elhi..11Q)11 

2 1  The DirectoV General, 
Borcir Ibads • Kavhr4r iioW3C • 11Q P.O. New Delhi- i 1(Xj1 1. 

3. The Chief 1tneer (oj(-,t), Vartak, Q/O 99 #.P.O. 

• • ,. X sportdcntc 

dL 

THF HONIBIE MR. JUSTIUi; J.U.SABMA 

br the petitioner h ir 4, T.. }hetri 
Mr. X.R. Bhatra, Advocates 

•x tre respondents: 	. 1(.P. Kakati,,Q.G..O, 

iate of bearing and 
Judi.exrt. 	 •. 4-4.94 

This application unde Artiule 6 of thu onutitution 

of India has been filed prayinj the following reliefs - 

1) to direct the respondents to pay all al1oiiaiues/xid 

benefits as per office Memorandum dated 14.1 .63 and 

• 	 1.12.88 of the Oovernlncnt of India to the petitioner. 

2. 	The brief iets are as foUows 

In Jebruary #  1960 2 the (overnflieflt of India decided to 

set up Bordcr 1ad8.Developrr&nt Board and Board was fornec3 for" 

eçpedttiouB oonoiuotion of the xvade in the North and North 

caBtorn border GrOaO of the Uountry. The pctition'r we 

Qontd......2 
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apointcU in 0Ii2 aevvioe ozi 9.'16 	(bi 20,11.69 the Governiaent 

of lfldta iaxed a GLIXU1U1 .ainj dovn the ta= aa onditieiw 

of aervices Of 	b& of GLt'. ON 14.1461 the Hiniotrv or 

Ftncncc (Departnt of pcnditi.c) tesued Qovt of India's 

oct5ions zelating to tenure of po3ttngfdeputatiofls weijItago 

fr Uentl d3pLLtatiotrainthg abroad and eoeial m  iitton in 

conficiontial r000zth, Bpcuial (duty) allowances, leave travel 

c nc es3ion, spooiul co cnsatoh'y allowances, travelling allow-

a=es and other related mtters onsider3.ng the neude for 

attr3cting and retaining th services of peraozmel in the rQ rth 

T48ekern recn cn( this ro31cum was frad. Tbere&1ter, 

anotI-r 	ics 11c on 	11.64. The petittGfltr £ild 

a j.,eprouem%ation for Lznting all htnefita and oozxecuioris as 

per memorandum of the OovcTnxont of India, The said representa.  

iton vao forwarded by the kthity and onk 21,3.0 the tutiorLty 

£osud an order anttnC only the special duty aliowzxe to 

GR}P porconncl and that too from .1.3.O9 only and not £Lo ta tho 

date as nntioned in the offtue ziorar.uz dated 14.1 2, 3 and t22 

1.186. 

3, 	¶ie SxLevemb of 1heixit ptitioner is that the petitioner 

and othez ec]oyceG in the service of GBiP have been 1taoriiztzated 

in not granting all the benefits and concesSions AS  Pcr offloe 

menorandua dated 14-12-83 and 1.12.06 and these central (bverrunent 

o f Ifldta and is such, the pe ti tioner is dtso eAti tied to get 

these 	fji,$ An arfidaVit,mtfl..OpPosttiOfl has been £ilcd on 

behalf of respondents No. 1 * 2 and 3 and in this atUdtvit,.i 

opposition in paragraph 8 it has b*en stated that the ptitioncr'e 

case for re.onsideration &oeptae of the benefits ii.e. 4 

iat.Nov. 1993 has been recormniwed cnd it is lying with the 

Govcrn'znt or Lndj. This recontncndatton was not on 4.5.e9. More 

thanjuft 4M 4 years have been elapsed but nothinc has been 

done by the (vernezent of Xfldt. 

r 
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4. 
I 	

I have beard Mr,..i.Khctzj, Leaed counsel fl)r the 

petitioner and Mr. R.P. Xakati, learned Qent,ral Govt. taraing 

o ounsel for respondents Roo 1,2 and 3. 

W.KhetrL has riGhtly contended that this La WLd story of 

diacrindnation on the baia of the rorda. If the ezizloyeea Are 

Civilian enployce thcy are alao cntitled to get all bc.nefita as 

being enjoyed by a civilian central (verniaent eiloyee and 11 

the e4loyo6z arc governed by thi. Arqr act tkiu.y are also entitled 

to got all bn'fLts as given by the Arty peaonnel but te 

Authority has not given the benc1ta to the ptit2onor eiihcr as 

a civilian employee or the bcneilt2 aa an £IrnU nL ersonne. 

cannot be allowed1 to. 

69 	In that vjei of the matter on the pound of dinorictnation 

alone I allow the writ application directing the respondents No. 

1. 2 and 3 to pay the c-tticzLcr3 all the benefits available to 

him in the Qiroular dated 14.12.63 and 1.12.68 w.ef. 1.1243. 

The calculation shall be made by tLe Authority 4thtn a pexiod 

of .2 months Irom today and Thereafter the pzyent shall be imde 

to the ettttoner, Thc petitioner haij already retired fIOra 

ervicc anrA W SUC b ic bert f' to would be paid to him *br± within 

the pziod an wnt±oned above. 

I 	 With the above ui.ion, 

If, 
thc writ potitLcn ia uipo i of. 

Sd/i J.I,LU ax 
Juc 

':: V 
(D. V. S. RyUdU) 
AE BJR 
AGB (1) 
For Garrison EngLfle 


