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0.A. No.j;B /95, : Vs

3.7.95 None present for the applicents.
' Heard mr'A.K.Choudhury,Addl.c.G.

~
e -

5.C on behalf of thé respondents., *

The application is dismissed. .

No order as to costs.

e

Member “ - Vice=Chairman
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Mr A.K.Choudhury, Addl.C.G.S.C

\\»
A

\
. \ |
CENTRAL ADMINISTRATIVE TRIBUNAL \\
GUWAHATI BENCH ::: GUWAHATI-5,

0.A.NO, 53 of 19395,

Jus S

te = '
DATE OF DECISION o,

"\995 .
Sri Tapesuar Singh & 14 UrS- (PETITIUNERS)\\

N

ABVOCATE FOR THE

None present for the applicant.
' PETITIONERS.

VERSUS .
(T yo T

Bl

Union of India & Ors. ' RESPONDENTS,

ADVOCATE FOR THE
RESPONDENTS .

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI ,VICE-CHAIRMAN.

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIJ/E)

A fhether Reporters of local papers may be allowed to >V°

see.the judgment ? \

2. To be referred to the Reporter or not 7 ¢

3. Whether their Lordships wish to see the fair copy VV’»
of the judgment ?

4, Whether the Judgment 1is to be circulated to the
other Benches 7

Judgment delivered by Hon'*ble Ulce»Chalrman.!264&5{22};>fy
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" CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH, ’
; .

o Original Application No. 53 of 1995. 45&
Date of Order : This the 3rd Day of July,1995,

‘EJustiCe Shri M.G.Chaudhari, Vice=Chairman.

Shri GiL.S5anglyine, Member (Administrative)

Sri Tapeswar Singh & 14 Ors.

All the applicants are employed in Chindit Top £/M

under the Garrison Engineer, :
858 Engineer Works Sectian C/0 99 A. P.0O. « o o Rpplicants

None present for the applicants.
- VUersus = ‘ .
Unioh of india & Ors. I . « o Respondents

By Advocate Shri A.K. Chdudhury,Addl C.G.S5.C,

( .FOR ADMISSION )

EHAUDHART 3.(V.C)
) " The applicants whd -are all civilian and Defence employees

d¥ Military Engineering Services department posted.at-different
stations in N.E.Region have filed this application claiming payment
of bp901al (Duty) Allouﬂnce in accordance with the oFche ‘Memoranda
dated 14 12.83 and 1. 12 88 issued by the Central Government with
effect from the due d:tcs therein together with lnterest and

costs. _ _ .

'2‘- - .All the appl*ccntc have stated‘in the application that
they are employed under the respondents and posted to uork in N.E. .
Reglon (mostly Airunachal Pradesh). -

3. Reliance is plaCed od the Juuqment and order of Gauhati

High Court in Civil Rule No.543/1989 decided on 4 1.94 whereunder

"one Krishnan Raman was held entttlod to get the SDA,

’‘

ngntd..e 2/— \

e
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4, " The question of eligibility sz »-ywan: of SDA to the
employees'posted in North Eastern Region by vivisz of the 0.M.

dated 14.12.83 and:D,N. dated 1.12.88 is nc ‘onger res-integra in

vieu of the decisions of the Hon'ble Supreme Court inm the following

i

cases 3.~ . : ' ‘ '
(i) Chief General Manager{Teleccm) vs..S.Rajender Ch.
Bhattacharjee & Ors. J.T. 1995 (i) SC 440.
gii) Union of India vs. S.Vijaya Kumar & Ors. 3.T. 1994(6)
443 and , '
PR

(i¥i) Union of India & Ors. vs. Executive Officers’

 Assaociation Group 'C' (Inspectors of Customs and Central Excise)

Civil Appeal No.3034/95 decided on 23.2.95. It has been laid doun .
that the memoranda dated 14.12.83 and 1.12.88 are’ﬁeant.For attra-
cting and retaining the services of competent officers posted in
the North Eastern Region,mfromxother parts of the country ai;znot

applicable to the persons belonging to that region where they are

appointed and posted. Since it appears that the applicants have

‘Abeen\appointed and‘posfed_in the North Eastern Regicn their claim

does not survive in vieuw of the aforesaid decisions of the
Supreme Court. The 0.A. is therefore liable to be rejected as it

-

~does not disclose any grievance that can4be redressed under the

provisions of the Administra%ive Tribﬁnals Act. We houever makei
it clear that if any of the applicants happeins to be a person |
“appointed outside the North Eastern gegion but is posted\in N.E.

Region, the respondents may deal with his case in accordance with

the above mentioned decisions of the Supreme Court. Such person .

contde.. 3/~

é/(/ |
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rwould'be eligible to get thé SDA, Such scrutiﬁy may be madc
notu1thstand1rg this order when applied for by the eligible

' appllcant. , , | ‘

5., It ié true that the order of the HighACourt,in C.R.No.
543/89 may ppevail unless the ééme has been Cérried to the Supreme
Court by the respondents and has been reuersedland QoﬁseQUently

Q//ﬂthéiéﬁblicént = may continue to get’the benefit of SDA but even
though in that-event the applicants will be trgated differently
yet in view of ﬁhe.deCiSiQns of‘the Supremne Cogrt haviﬁg been
réﬁdered prior to filing of the instant O‘Aé we cannot grant
relief to the applicantsAon the strength of the order of the High
Court in the -aforesaid case éo which the applicants were not
'f* parﬁies. | ‘

6. 1 Consequently the 0.A. is nO“n5'7y admittad and as Mr A.K.
Choudhury, the loarnod Addl.C. £ walves netics en behélf of
the respondents it 1is finally disposed of. Th;‘épplication is

]
dismissed. No arder as to costs. \

( M.G.CHAUDHARI
VICE=CHAIRMAN

"~ ( G.L.SANGLYIN
" MEMBER (A)

-

-

Pg
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GAUHATI BENCH:
* 'GAUHATI:

‘Original Application NO’é%}E) of 1995,
In the matter of := -

Sii‘Tapeswar Singh son of Daroga Singh & Ors.
«e Applicants.

-Versus-
Union of India and others .., .. Respondents.

It is respectfully submitted for the applicants -~
Te That the applicants have submitted a joint petition
seeking relief of payment of allowances and service benefits
as admissible to civilian central government employees
in terms of office memoranda dated 14-12-83 and 1-12-88
of the Ministry of Finance(Deptt.of EXpeﬁditure) of Govt.
of India.

2, . That the cases of the applicants were jointly process-
ed by the departmental authorities on having been initiated
as such by the respondent No.3 and the case has now been
resubmitted on'a joint cause by the C.W.E.,Tezpur for
consideration afresh by higher authorities as desired.

3. That from facts of the case,it would be clear that

all the applicants have a common cause and interest in it
and as such the joint application deserves to be entertainec
as provided by Rule 4(5) of the Procedure kules.

In these premises it is prayed that the Hon'ble
Tribunal may be graciously pleased to permit filing of
singie application by all the applicants jointly for ends
of justice. '

Dated the 2-3-95,
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT: 1985:

Title of the Case: Sri Tapeswar Singh and others.,Appli-

cants -
~VERSUS -

Union of India and others, .Respondents:

INDEX:

Sl.No.Description of documents relied upon Page No.
1.Application: : , 1-8
2.Annexure A:Copy of Memo dt.14-12-~83: 9-10
3.Annexure B:Copy of Memo dt.1-12-88: 11-12
4.Annexure C:Lletter dt.28-3-94 of Resp.No.3 13

© S.Annexure D:Statement of case annexed thereto: 14-15
6.Annexure E:Representation dt.7-12-94; 16
7.Annexure F:Judgment of High Court: 17-19

Note: Other documents referred to in the application are
seized and possessed by and happen to be in the
control, custody and power of respondents being
correspondence exchanged in official channel and
may be required to be produced by respondents.

«a

74
o QA A 5 Ly |
@O W W
- %EQSATURE OFLAPPLICANT Qrg/ I
FOR USE IN TRIBUNAL'S OFFICE: ' 6133%5/’

DATE OF FILING:

SIGNATURE::
FOR REGILTRAR:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BEKNCH:

(1)Sri
(2)sri
(3)sri
(4)Sri
(5)Sri
(6)Sri
(7)Sri
(8)sri
(9)Sri
(10)Sri
C(11)sri
(12)sri
(13)sri

(14)Sri

Tapeswar Singh son of Sri Daroga Singh,
Deben Boro eon of Sri Bhagurake Boro,
B.Rama Rao son of Sri Bindu Rao,

Durga Bahadur son of Late Bhakto Bahadur,
Basudev Thakur son of Late Faguni Thakur,
L.C.Dass son of Sri Kakeswar Dass,

Vishnu Bahadur son of Sri Bir Bahadur,
N.C.Thakuria son of Late Dondi Ram Thakuria,
N.Pandey son of Babulal Pandey,

Provu Lal son 6f Late Sankar Lal,

Semal Bhengra son of Late D.M.Bhengra,
N.Bhengra son of Late Junathan Bhengra,
H.P.Bhuyan son of Late D.N.Bhuyan,

T.R.Sharma son of Sri Kebela Sharma,

(15)Sri Ram Swarup son of Late Sodilal,

all employed in Chindit Top E/M

Maint.Cell under the -
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.o unde; the Garrison Engineer,
859 nnglneer Viorks Section C/0.99 A P .0,

ve * APPLICANTS :
~VERSUS~ °

(1) Union of India represented by the Secretary

Cantral Adinipistrolive Tpyuh

no.
3o e FET N ]
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(2)

(3)

‘to the. Government of India,Ministry of
Defence (Engineer-in-Ch#f's Branch,Army

~ Head Quarters), New Delhi.

The Chief Engineer, Eastern Command H Q.,
Calcutta

Garrison Engineer 859 Engineer Vlorks
Section C/o. 99 A.P.O.

ee o RESPONDENTS'

DETAILS OF APPLICATION:

X

1.Particulars of order against which the application
is made - °

-

H.Q. C.E: S.Z. letter Nb.70414/2/3627/Eica('3) dated
19.12.94 containing information of E.in-C's Branch,
Army Headquarters,New Delhi letter No.798%0/SDA/NER/
EIE(3) dated 19.10.94 received finder HQ CEEC Calcutta
letter No.131728/2/805/Engr/EIC(3) tdated 9.12.94 to
'fthe effect that CGDA in consultation -with Ministry
‘of Defence'*confirmed that special duty allowance along-
with field service concession and to the locally recruit-
ed/directly recruited employees is not admissible to
civilian employees posted at NER and further HQ cE sz
letter No.70414/2/3629/E1C(3) dated 23.12.94 requiring
to re-submit connected papers/documents alongwith
specific recommendations and resubmission of applications.
accordingly through HQ CWE, Tezpur under their letter

No.1352/SDA/B/EIC(3) dated 17.1. 95 alongwith recommenda-
tion slip. ‘ "

2.Jurisdiction of»theTriBunal:

The applicants declare that the subject matter of the
" ~order against whic¢h they want redressal is within the
jurisdiction of the Tribunal.
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3. leltatlon. : e N
The applicants further declare that the appllcation
is within the limitation period prescribed in
Section 21 of the Administrative Tribunals. Act,1985,

]

4,Facts of the case:
1)That the appllcants are civilian’ defence employees
. of Military Engineer Services Department employed
R under the respondents and ‘as such the applicants
are posted to work at high altitudes of Arunachal
Pradesh, a hard, remote and costly area where necessi-

, ties and essential ‘'services of life are
Centra! A< ministrative Triunsl . .
8 0R vt st very scarce and are available only on paying
" . . /
' : abnormally high prices. .
2 2MAR 1995 2iThat the Central Government ordered for payment of

special duty and special COmpensatory (Remote

wuna il gench locality) allowances to its employees posted in
PEFIET 5 HF

} the North-eastern Region of the country to attract
postings to this remote and costly 1ocallty. The
field service concessions were extended to.the

civilians by the Government of India, Ministry of
Defence vide their letter dated 25.1.64 as amended
from time to time. The applicants are in receipt
of Modified field service concessions. Similar
_eoncessions‘are also being paid to GREF staff
posted to this .area. |

3)That the need for attract&ng and retaining the
‘services of competent staff for service in the
North Eastern Region comprising the seven. States
including Arunachal Pradesh was engaging attention
of the Government and with a view to review the
existing allowances and service benefits to
employees posted in this region, a committee under -

~ the Chairmanship of Secretary,Department of
Personnel & Administrative Reforms was appointed
and after considering carefully the recommendations
of the Committee, the President of India was
pleased to decide in favour of allowances and
beénefits being continued as modified by Government
of India Office Memorandum No.20014/2/83-E.Iv of
Ministry of Finance (Depaftment of Expenditure)
issued on 14.12.83. Subsequent thereafter -
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another office Memorandum being No.F.N0.20014/16/86/E.IV/E
11(B) dated 1.12.88 was issued -making some improvements
in allowances and facilities to employees posted in

' thls reglon.

4)That such allowances and facillties were admitted by
the audit authorities in the past. Reference in this
connection may be madé to letter No.1350/A/2623/E1C(3)
dated 20.2.87 of the C.W.E.Tezpur whereby Ministry of
. _ . Finance,Department of Expenditure Office Memorandum
No.200414/3/83-EIV dated 29.10.86 sent under CE, SZ,
was forWarded to the respondent No.3. Reference in
this connection may also be made to the Ministry of
Finance,Department of Expenditure office Memorandum
] _N0.20014/4/86-E-IV dated 23.9.86 making special
c@nm'AdhﬂnhumheTTwhwl ention of the employses posted in Arunachal Pradesh:
& P4 vl $fEw Loy to letter Nod Pay/24/IV/PC dated 20.2.87 of the
' 3 .D.A.Gauhati,

2 7 VAR1ISES . , .
5)}That, however, in so far as special duty allowance is

T A doncerned, the C.D.AGauhati as per its letter No.

__Bay/01-VII dated 24.9.91 referring to Ministry of
Finance,Department of Expenditure communication dated
21.1.85'réceived by the said office as per CGDA's
confidential No.AT/II/2366-Vol-XIV: dated 23.1.89 stated
that where field service concessions are enjoyed,SDA
would not be admissible there even though the GREF perso-
nnel posted.to work in the same area and receiving

Lo
Y
Y A ———

similar field service concessions were enjoying the
bgnefit of special duty allowance in terms of office
‘. Memoranda dated 14.12.83and 1.12,88 referred to above.

6)That. the respondent No.3 wrote letters Nos.1000/P/678/
E1P dated 7.10.91 and 1000/P/687/E1P dated 15,10.91 to
the CDA,Gauhati to clarify the position as to why the
civilian defence personnel of M,E.S. were not entitled
to claim similaf allowances and service benefits as
the GREF personnel posted at the same place and working
shoulder to shoulder with the applicants were having
the said allowances and benefits and by letter No.
Pay/01-VIII dated 12.3.92, the C.D.A.Gauhati informed
that the matter was taken up with Ministry of Defence/
D(CIV~-I) by Army Headquarters DAAG Org.4(Civ)(d) and a
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That it was further ii New Delhi

"office circular dated 9.10.92‘that defence civilian

employees, who have "All India Transfer Liability"
will be granted special duty allowance and in as .
much as in the case of the applicants,servige

condition/s specifically provides =

8)

9)

"He /she will be required to serve any where in India
and will be subject to civilians in Defence Service
(Field Service Liability) Rules,1957".

That the applicanfs,therefo}e?submitted applications
on 5.1.94 requesting for payment of all allowances and
service benefits including special duty allowance

in terms of office memqrandum‘dated 1.12.88 referred
to above and the respondent N6.3 forwarded all such
applications to the HQ CWE under his office letter
No.1000/P/793/E-1P dated 28.3,94 alongwith a state-
ment of case justifying-and recommending forvpaymentu
of all allowances and service benefits in terms of

~office memoranda dated 14.12,83 and 1.12,88 referred

to above, A
Copies of office memoranda dated 14.12,83 and 1.12.88
and copy of letter dated 28.3.94 forwarding appiica_

tions dated 5.1.94 of applicants with statement of
;case as stated above are annexed h |

ereto as Annexures

A, B, C and D respectively.

That Sri Xrishnan Raman, A CREF employees being nof
satisfied about\the orders sanctioning special duty
allowances'only in terms of office memoranda dated
14.12.83 and 1.12.88 from 21.3.89 and not paying other
allowances and service benefits to GREF employees |
filed an.application for appropriate writ before the
fon'ble CGauhati High Court and in Civil Rule No.543/
1989 arising from the said application, the Hon'ble

High Court by its judgement dated 4.1,94 directed for
payment of_all such allowances and service benefits
with effect from 1.12.83 as it was done in the case
of other central government civilian employees.
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10)That the appllcants haV1ng comé o KAow about*thenJ
judgement of the Hon'ble High Court once again
made representations and submitted applications
accordingly to the respondént No.3 on 7.12.94

therein referring to the judgement.

A copy of the representation and the judgement of
the Hon'ble High Court are annexed hereto as
Annexures E and F respectively.

11)That even though the case was resubmittedvby the
CWE Tezpur on 17.1.95 as referred to above with
specific recommendations for payment of all allowan-—
ces and service benefits with effect from 1.12.93
as ordered by the Hon'ble High Court in Krishnan's
case(Supra), the respondents Nos.1 and 2 have been
keeping quiet over the matter and have not paid the

«  genuine and legitimate dues to the applicants in’

terms of office memoranda dated 14,12.83 and 1.12. 88

referred to above and as such this case.
5. Grounds for relief with legal provisions:

(I) For that the applicants are entitled to allowan=-
ces and service benefits as per office memoranda dated
14,12.83 and 1.12.88 in as much as the said memoranda
have been made applicable to all civilian central
government employees and merely because they are
employed in M.E.S.|Defence department they cannot be
discriminated agalnst.

(II) For that the applicants are entitled to such
allowances énd service benefits on the sound nrinciple ’
of equal pay'backet for equal work inas much as
similarly situated employees of other departments
including even GREF personnel, who have been held to
be integral part‘of the Armed fofces of the Union being
a civilian construction agency as per Apex Court's
decision in Viswan's case(AIR 1983 SC 658), have been
held to be entitled to such allowances and benefits °
with effect from 1.12.83 as per decision of Gauhati
High Court in its. Judgement dated 4.1.94 passed in
Civil Rule No. 543/89(Krlshnan s case).
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(I11) For that notw1thstanding payment of field service
con09551ons to the GREF personnel they being entitled

to allowances and benefits under office memoranda dated
14.12.83 and 1.12.88 also, the applicants are also

~entitled to such allowances and benefits effective from
' 1.12.83.

(Iv)  For that the departmental authorities have been
seized of the matter since after O0- 12-83,initially by

- making payments in accordance with the office memorandum

dated 14.12.83, thereafter by making orders stopping such
payments and directing for recovery of amounts already -
paid and further by continuing correspondences in official.

" channel with-a view to justify and/o; rec ommend payment

to applicants and M.E.S. personnel in view of the transfer-
ability of their service throughout India as appearing
from service condition/s.

(V) For that the applicants being posted to hlgh alti-
tudes of Arunachal Pradesh, the necessities and essentlel
services of life are scare at such places and are-available
only on payment of abnormally high prices which is for
what unless the applicant54are'cempensated by making
payments of allowances and service benefits as per office
memoranda dated 14.12.83 and 1.12. 88, they shall have to
face grave injustlce and serious injury that deserves

to be remedied by protecting them from the vice of
discrimination that is guaranteed to them as citizens/
public employees under Articles 14/16 of the Constitution.
6.Details of remedies exhaustéd:

‘The applicants declare that ihey have availed of all
the remedies available to them under the relevant service
rules, etc. as would be revealed from paragraphs 4 and 5
above, .

7 Matters not previously flled or pendlng with any other
Court -

‘

The applicants further declare that they have not
previously filed any agplication, writ petition or suit
regarding the matter in respect of which this application
has been made,before any court or any'other authority
or any other Bench of the Tribunal nor any such application

“
. '
v
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writ petition or suit is pending before any of them.

8.Reliefs sought:

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefs -

The respondents may be ordered and directed to pay to ;
applicants all allowances and service benefits in accord-
ance with office memoranda dated 14-12-83 and 1-12-88
of the Central Governmeﬁt as referred to above with interesf'
and costs as may be deemed proper,

9.Interim order, if any prayed for - No - | A
10.In the event of application being sent by registered f
post etc. - Not applicable, -
11.Particulers of Bank draft/postal order filed in
respect of application fee: ﬁ\
Postal order being No.D0~885%2 gateq b3
for bs, 0|~ issued by FEEBER Head Post Office
payable at Gauhati is annexed hereto.
12.List of enclesures:Annexures A,B,C,D,E and F as
mentioned in para 4 above,
VERIFICATION:
I Sri Tapeswar Singh son of Daroga Singh, employed
under the Garrison Engineer, 859 Engineer Works Section,
C/0.99 A.P.0. do hereby verify that the contents of
paras 1,4,6,7,11 and 12 of the application are true to my
personal knowledge and paras 2,3 & 5 are believed to be
ture on legal advice and that I have not suppressed any
material fact.

)
L]
,.a
)

SIGNATURE OF APPLICANT:

:) L)
//ngbaAaﬂ“’ éfs‘gyﬂ‘

(TAPESWAR SINGH)
Dated 2-3-95:
Place:Tezpur,

g
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subject = ALLOKABGLS AN RACLAdilis 1Oy ¢ 12000 ee OF hirk
| g%,u '&‘H‘m”%"& NS Hﬁ&“ umf%j
T AL O OF WONIL Lawl el bk LAV E 0k L danda 40

The need foy attpeoting wand rotndning tho aexvioen of agmpotent
Qffdoorn fox narviow fn e Hoyth Jantein lgglon conpatiing the Dlalen
of Aiam, Heplynloya, Manipur, Hnpalond and Rédpuan nna e Higgn
fearyitoston of Arunaohisd i’:‘uduuh any Higorm@ hao Leon enpneing the
attantion o4 the Government fox coue lmke The Goveirdnent had appointed
a committee under the Chajrmanship of Scoretary, Vepartient of PCrgonnel
& Admingstrative Relorms, to review the exisiing al?owancea and facili-
ties admissible 1o ihe various catepories of Clvilian Ceniral) Governs-
ment emloyecos serving the this region & to sugeest surtuble luprove-
rents. 1he recomnendation of the vommittee have beoil carciully
considered by the Governmeat and the Président is now pleasen to

decdde as followa s~

(1) Lenure of vogting/aguuiaticas

There will ve a fixed tenurc of posting of 3 yetzus at a8 tine
for officers vith service of 10 yeoss of less and g yeors vt a
time for officers with moie than 10 yeaxrs of service, Periods of
leave, training, ete. in excess of 15 day per year viil be exclu-
ding counting the tenuro puriod ol </ yeaxt, Officers, cn gomplo~
tion of lhe fized tenure cf scrvice mentioncd sbove, roy be congi-
dered for posting to a station of ihelr cholec as siar as pocsible,
Satisfactory perforrance of antics for the prescribicd icnuze in
the llorth kast shall be glven due recognition in the case of
eligivle ofiicers in the miter ofsa

Tae pcricd of aeputaison of ihe Central Governwent elbloyces
to the otates/Union lexritorics of the North Iaste.n legion will
generally be ior 3 ycarvs which con be extended in cxceniicnnl
cages in exigerncies ol public sexvice a8 well as when the employce
concemed is prepared to stay longer, The admssible deputation
allowance will also contirmue to be pald during thc period of
deputation so extended,

(11) wtere for cg rz}. beputalk alning.ahxead
AP Pk Lok MENELOH dn yonildentiar Jeeor(g.

(&) Tromotion in cadre posts;
(t) doputaticn 1o central temure posts; auo
(¢) course of training abroad. .
. '|\
. The geneial requirement o% at least three years soxvice in a
cadre pesy brivewi: o ¢entral tennre deputations m{ also be relaxed _°
to two years in deserving cases ol werltorious service in the lorth .
BX Iast. .
contd.c e %6 ®y 2
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. ' & Aspecifio entry shall be imude in the GoRe 0f all empl -
, - I . 2 e :iployces wh
zgnféer;g in full termure of service in the No::'ttI Fasiern ﬁggign 1o ’
at effec t,

(\111) Secelal (Daty) dkx® Alloyance s

ventral Uovernment civilian employees who have all Ingia
transfer liability will be granted a spesiul (luty) Allowance
. 8% the rale of 25 per cent of besic pay subjeot to & ceiling of
5o 400 /= per month on posting ithe any station in the lorih rastern
Region, Huch of those emloyece who are except from payment of
Income tax will, hcwever, not be eligible foxr this spevial (uty)
Mlowarca, Gpccial (Iuty) Allowamse will be 4n addition to wny
opecial %f;\y and/ox Deputatiun (luty) Allowance alyeauy being drawn
subject the condition that the %otal of such spcecial (uty)
&llouwgnce %1013 special pa{/Deputation (Duty) Allowance will not
exceced fs, /- pem Speclol Allowance like Special Colpensatory
Allowance will be dravn separately,

{iv) .' neolal Gommensatory ALLowanceg=
1o fjggam ano reghajays |

The rate of ihe allowance will be 5% of banio nay subjeot
to maximun of t3e HU/~ p, i, adimluvible to all employces without
any pay lindt. The ahcve allewarce Will be admissible witn
effeot frowm 1-7«1582 in the case of Assan, :

n.n.n.—-.-'-—'—.‘w.-.".ﬂ

2¢ Manipuz

The rate of Allowance will be as follows for ihe whole of
Manipue - ,

ay upto B, 260/- e 40/~ p. oy
pay above fs, 260/- 15% of basic pay subject to
mximn of fs, 1§U/- De 0

3‘ '\lxi LLa

The rates of the alloveace will be as follows -

(8) Jbificult.arcas - 25 of Bay subject to rinimnm

of s, 50/= and mximuuw of
| e 1507~ p.m,
{(v) Llher areas
P2y upto e 260/ e 40/~ pom,
Toy 2bove k. 260/- 154 of basic pay subject to @
: " maximn of ks, 1§0 - Dells

. Thexre will be no change in_the cxisting rate of Speclal “
Coupensatory Allcwancce adrmissible in Arunaschsl Pradesh, Nagaland and
Mizoram and the gxisting rate of Pisturbance Allowance adumissible
in specificd ereas of ljzoram,

S/~ xux XX XX XX
Under Secrxretary to ilhe Govt oL 1lndia

Solals

DS b, v L
(D. V. S. Rayudu)
AE B/R

AGE (T) k
For Gairison Engineer

MY
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) ; F.No, 20014/16/86/E.IV/E11(B)
. vt of India, Min:;atr_y ol Flnaxce
lepartment of Expendi ture

New Delhi, the 1 Dec 1908

/ OUELGE MINOUALS,
&lb mt : rm'l{ yy J. Va1l Ll B SRS} o fo .
3 § i) o dadl, —ho* N ' ' ¢
i WP ThY _ &%L v

The vnderuvigned iu dircetcd W vefer to this MInisivy'g Osue Nos
2W14/3/83- 1,1V dated M4th beociwer, 1983 and 30th March, 1984 on the
subjeot mentioned above and to say that the question of miting sultuble
imrovements in the allowances cune facilities to Central Wovt, enploy-
ees posicd in Vorth kastern h‘egion corprising the Statee ot Asuaw,
Megh_alaya, Monipuy, Nagnland, Trxipura, Axrungehan Pradesh and Mizoram
has been enpaging fhe aitentior oI the Govt, ACordingly the Pregsident
is wou plecsed to declde 2s follows - ‘

(13 155 B SRV OB L H TR B S S G
(1) Zenuxe of postingldepuzation ‘

the eriuting provisions ag contuined in thds Mintistry's C.l.
dated 14,12.83 will contima.

(11) Helhlame for ¢embeud denuiation aud and tjraining abroad -
SpseiBl MRLion 1;3...9,q.n.;;‘.‘_o.er§.u%.m3x.g§ ;
The existing pilovisions 4o coliteined taic Finistrr's C.tle

dated 14,12,83 will continue, Cadre authorities are advised 1o give

due welghtage for ocatisfactory perforuance of duties for the prescri.

bed termure in the Loprth-East in the matier of promtion in the cadre

posta, deputotion o Central tcnure post and courees of taeining ebroad,

ili ecia ) Allovance s. ,
¢ ‘ centra Go%’ff )E“ vilian gzployeea who have {11 Ingia transier
1iabillity uvill be gronited specizl (Iuty) Allowance at the 1ate of
124 of basic pay subject to oeiling of &e 1000/= per uonth on posting
to any station in the loxth-itsteim Reglone Special (Duty) Allowaice ¥
will be in addition to any special pay ~nd/or deputation (duty) allowan-
ce already beilg drawn subjceot to the comdition that the toiul of such
allowance will not exceed fs, 1000/~ p.uy Special allowwrces like special
Compensatory (Remte localltyy Allowance, Construction Allowance and
Project Allovarce will be drawn separately.

The Central Govt, Cililian enbloyces who are metbers of Scheduled
Mrives and ave stherxvige elipible 1ox the grant speciel (Inty) Allove
ance under this para ond are exewmpied Drom payrent of Incoue-Tex under
the Incoms-Tax 2ot will also araw ipecial (Duty) Allowuuce,

iv) w&.ﬂmﬁ"r sasatery Allovaucg:
‘he  rece maendaty ons o;\lme 4%h pay Comaission have beern acocp=-

ved by the Govie aud Spcolal Cormpensatory Allowance at the xevised
have been mode effective from 1=-10-86 (1=10-86),

Contd. TREEX) -Puﬂc-z
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(v) to (xii) - Not applicable. ;
e The avove orders will sléo apply mg éis-auta.vc"g 0

‘Central Govi. eIployecs posted in Andaman ¢ Nicobaw lslines anc

Lakshacweep [foland. These oxuer will alse apply muta
to officers pested 1o Na.le Gouncil, when toey ave stat%neg E
the HeBe REZLON,

3 These orders will take effect from the date of issue.

4, In fay as the nersons serving the Indian Auait & & counts
Deptte 21¢ c“cernw these orders lssue after consvltation with the
ucmuollu: % multor General of India.

5,  Linii vcreicrn of this Memcrandum is attached,

4/ - XAX XXX YXX
(A JAYASAMAL)
Joint ecre'ca.:y w0 the Govt of India

TPy Sodobe 1“‘1"“— -
(D.V.S. RayudU)
AE B/R
AGE (T)

For Garrison Engineer
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Garrison Engineer [duverl
859 Engr wks Sec

Tele M1l s 490

. C/0 99 aro
1000/2/ 7/?} /E=1P L‘}f Mar '94
HQ CWE -
Tezpur - \ "éﬁ\\)\)&} @‘“\b |
SPrCIAL DUTY ALMONAYCE TO CIVILIAN EMPLOYEES '

IN NCRIH EASTERN RIGION \
O !3 ‘)"L\\

1. Applications dated 05 Ja 4.
allowance, addressed to w-in-c"%g?:aﬁ’cg( recei
individuals as listed in Appo\mgi 5\;%. cz%gched. are £ arded

herewith duly recommended in quad togetherwith
statement of case in quintuolicate for yow-(‘}urther necesgsary

action please. RYZSA) \4’3\

/1] (11 Arumugam)
‘ Major
Encls s As akove. ! Garrison Tngineer

. L . . ~ . . . ) C i
: 4

Y] . LR N

C~— - e U OOV COPOUR SURP S-SR S




STATEMERT OF CALT ON ACCOUNT OF PAYMUNT OF p,wf/""'l‘-
SPECIAL DUTY ALLUGANCE TO GIVILIAN NIE L

POSTED 1IN GARRIGON FInT ENGINE R
HORKS SICTIUH, C/0 99 APO SITUNTED IN I

IRTROLUCT ION

1. The Special Duty nllowance @ 12.5% of Basio Pay
was ordered by the Govt of India, Min of Fin (Deptt of
Expanditure) C.M. No 20014/16/86/E~IV/E~1I(R) dated

01 Dec 88, circulated under E~-ineCs Branch lettar No
79859/MI8C/E1C(3) dated 09 Fed 89, The order clarifies
that the Special Duty Allowance will be in addition to
any Spacial Pay and/oxr Deputation (Duty) allowance
already being drawn subject to the ¢ondition that the
total of such allowance will not exceed Rs 1000/- per
month (Para (i11) of the above Govt order refers).

But the CGDA New Delhi under their Confidential Mo
AT/X1/2366-V0l-XIV as intimated by CDA Guwahati vide
their letter No Pay/01-VIi1 dated 24~9=91 has directed
that "Where Field Sarvice Concessions are enjoyed ESDA
would not be adnissible there',

J,.  PROPOSAL

2, It is prxoposed to take up the case with Govt of
India, Min of Finance for clear clarification through
departmental channel to boost up the morale of civilian
employees of this Works Section 4in view of the allowances
in queostion applicable to other Central Governmant

Employees postaed in this area,

JUSTIFICAT ION

3. On peorusal of our old records, it is revealed that
the civilian employees of this Works Section were

granted Special Duty Allowance with effect from Rov 83
and continued to draw the same upto Dec 84 vide Covt of

- India, Min of Fin (Deptt of Expdr) O.M. Ko 20014/3/83-E.

IV dated 14 Dec 83. But the allowance was disallowed
by the audit authorities with effect from Jan 65 on the
pPlea that the personnel already in receipt of Field
Service concession are not entitled for Special Duty

- Allowance.

4. It is submitted that the matter regarding grant of
Special Duty Allowance was again taken up with CDA
Guwahati in terms of Govt of India, Min of Fin (Deptt of
Expdr) O.H. Ko as mentioned in *Introduction' above, vide
this offico letter o 1000/5/636/81PF dated 16 Jul 91

(copy enclosed for ready reference please). In response
to our above quoted letter it was intimated by CDA
Guwehati under their letter No Pay/01-VII dated 24 Sep 91
{copy enclosed for ready reference please) that, where :
Field Service Concession (FSC) is enjoyed by the Civilian
Employees, Special Duty Allowance would not be admissible
to them, Afterxr that a lot of i:ott-ctod corrogspondence
was exchanged batween this office and CHA Guwaheti. It
was finally intimated by COA Guwshati vide their letter

Ko Pay/01/VIII 4t 12 Mar 92 (Copy enclosed) that the matter
was taken up by the CGLDA lNew Delhi with tho Min of Def but
though a reasonable period has so far been aelapsed, no

frultful reply hos Leen recaived as yat inspite of repeated
reminders to CI\ Guwahatd,

Contd... .....2
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" 5. Plnancial effect to the tune of Be 33600 Lakhs with efrect

from 01 Dec 88 to 31 Dec 93 is involved,

SUEARL

6, *  Since the emloyees of this Worke Sectlion are deployed in

-Nopth-Eastern Region of Aruneshal Pradesh aud are required to

work under etress and strain thw to achieve the torget to koep

.+ uUp'the requisite siandurd of this ovganisation, 1t Lu reoommenced
that the employeus of this Wrka uoeo tion way be atlloved w drae
- the Spesial uty Allowarnce as admisoidble to the civilian c:eplo.xges
.. - appliceble t other (entyal Government BEmployees in this area

- avold disparity amonget the Central Government ¢ivilian Baployees,

) (Sd/-n XXX XJ:})( XXX
- AN Arumgan
(1] "Major &

Garxison kngincer

(D. V. 5. Rayudu)
AL E[R

- AGE () '

B For Garrison Enginecr

L4
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ANNEXURE By
ATTESTED dw”\ K dmotln
///(fbeww‘
27295
ALDVOCATE
Tos
The Carrison Engineer 859 EWS,
C/G «99 AFO

(Through proper channel)s

SubSPAYHﬁNT_QP SUA/SCA s IMP EMEN
Sir, ’

I have the honour to drawAyour kind attention to the
Histofic Judgment passed by Justice Shri J.N,Sarma of
Gauhati High Court in Civi} Hule No.343/89 on 04-1-94,
protecting the rights of the service men in our region
and directed the suthorftics to pay all the benefite
a8 described in Government memozandum dated 14~12-83 and
01~12-88 and to stop the discrimination between the workers.

| I,therefore,most respectfully urge before your honour
to immediately give effect to the verdict from the date
of 01-12-83 as ordered by the Hon'ble High Court without

any more celay, }0,,'
Thanking you, /
' Yours fatithfully,
g5
Name
Designation
BtationiField: '

- Dated the 7th.December, 1994,
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IN Tk GAUHATI HIGH COURT

(HIGH COURT OF ASSAM: HAGALAILD sMEGHALAY ASMANI PUL ST iIPl.»lm:
MIZORAM & ALUHACHAL PRADESH)
CIVIL HULE NO, S43/1989
G/34504 A Shri Krishnan Reman
5/0 Late Sankeran, employed as
Ul 8t Headquartoers-O0fiice of the
Chief Ingineer (Project) vartak i ‘
C/0 +99 A.P.O, eee Petitioncr .
o VS
Union of India represented by the

Secy. to the Govt. of India S
Ministry of Transport, Dept{. of Surface Transport

(Boardexr Roads Develo rpment Doard) B-Sing 45 h
floor, Sena Bhavan, N ~.‘Delhi-110011. o

2, The Directo® General,
Border mads, Kashrmix iHouse, LiQ PeOs New Delhi-110011,

3. The Chief kngineer (Projcct), Vartak, 0/0 99 A.P.0.
[ | “ees Respondents
. PRESENLY
THE HON'BLE MR. JUSTICL J.1.SARMA

Iox the peti(honer ¢ ¥y, TeCe Khetri
Mr, KK Bhatra. Advcoawa

-Por tne respondentss Mr. R.P. Kakaﬁ.. 0 GeBCoe

Iate of hearing and
Judgnent. oo 4=1-94

fhie application under Arvilcle 286 of ihe Gonsiituiion
of India has been filed praying the m;loﬁmg reliefs s
1)' 40 direct the respondenis to pdy a&ll allowvances/und
benefits .ae' per office Humorandum dated 14,12.,63 and
1.1?.'538 of the Gc;vernmcnt of Indfa to the petitioner,
2. The brief focts are as followsse
In February, 1960 § the Government of India decided to
set up Border koads Developmnt Board amnd Board was formed for\\

expcditious 6onﬁwuotion of the roads i.n the Noxth and Korth

eastorn Border arens of the Lounirye The potdtioncy wuse

Oon‘bdu....Q A

s eeRpy
'W&vtqg'

, J‘q\f AA
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appoiated in GUEF service ol Us', 6.0 On 20,11,60 the Government
of Ingia 1ssued a Circulor Laying down the terms aad conditicns
of Bervices of mepders of Gui.Fe ON 14, 12,83 the Ministxy of
Finencce (Depariaent of bependiture) issued Govt of Indiafyg
Gecisions relating to temure of posﬁng/dcputnﬁbn. welghtage

for central deputation/training abroad and epecial > ntion in
confidontial rocoxds, spceial (duty) allowances, leave fravel
concession, spocial comennsatory allowances, travelling allow-
ances end other related amtioxs considering the neodsn for

atirac ting and retaining the serxvices of personnel in the lNorth
Testern rerdcrn ond %his ixmorancum was framed, Thexeafter,

another $2iculey wes fzemcc on 29,11.,84, The petitioncy filed

. a represenmation for granting all benefits and concessions as

per umemorancull of the Covernmont of India, The 8ald representom
tion was foxwarded by the Mithoriily and on 214 3.€9 tae mtuority
iesucd an oxrder granting only the special duty allowzrce to

GREF porsonnel and thot foe froum 41,3469 only and not from tho
date as mentioned in the office mrorandum dated 14.12,63 and 332508
1.12.86. Iy

3, Tae grievanoo of the wril pctitioner i9 thatl the petitioner
and othex emloyees in the sexrvice of GKEPR have been diecriminated
in not granting all the benefits and concessions a8 per office
memoyaniua dated 14-12-83 and 1,12,68 and these Centrdl Government
of Ingia snd a3 sguch, the petitioncr is olso eatitled to get
these benesiis. M affidevit-in-onposition has been filed on
behalf of respondents No, 1,2 and 3 ond 4An this afflduviteil-
oppositian in paragraph 8 4t has been stated that the petitionca's
case for re-consideration acceptawe of the benefits w,e. £,
1steTlov, 1995 has been recomienced and 1% 18 lying with the
Governmnt of India, This recommendation was not on 4.5.89. More

thanX Xy 433K 4+ years have becn elapsed but nothing has been
 done by the Government of India,

oqnﬁo...uul’ﬁ
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4o ‘1 have heaxd Mr,%.v.Xhctri, learned counsel foxr the
- potitionex and Mr, R.P. Kakati, leamed Oentral Govt., stenaing
counael for respondents No, 1,2 and 3, ,
5'.' - Mr.Khetri has rightly contcnded that this is sac story of
discrimination on the basis of the resoxds, i1t the emloyecs are
Clviliaen employee they axe algo cniltled %o get all bencfits as
being enjoyed dy a civilian ¢entral Govexnment smloyee and if
tbe euployces are governed by the Army act they are algo entitled
% get all bencsito as given by the Apmy persomnel dut *ne
Authority has not gi‘ven e bencflts ® the petitioner efthar as
e ¢ivillan cmpwloyee oxr the benefits as an Army nersonne, This &
camnot be allowed to,
6, In that view of the matter on the ground of dlscrimination
alone I allow the writ application direoting the respondents No,
Te 2 anéd 3 to pay the petiticncrs all the benefits availsbie o
him in the Ciroular dated 14.12.87 and 112,88 wee,f, 1,123,
mhe calculation shall be made by the Athoirlity within a perxiod
of 2 months fron todey and thereaficr the payment shall be mde
t0 the petitioner, The petitionce has already retired fronm
service anu &6 sucb’%‘ﬁc- benc {its weuld be pald to him g within
the prriod as mntioned sbove. - N
¥ith hthe cbove clresiion, the writ petition is uliposed of.
. "
A e

Gal ol

DV Sobrayadp st

(©. V. 5. Rayudv)

AE BJR

AGE (T) .
For Garrison Enginces



