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3,7.95 None present for the applicants.

Heard fMr A.K.Choudhury,Addl.C.G.

5.C on behalf of the respondents.,

The application is dismissed.

No order as to costs.
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gi'é. To be referred to the Reporter or not ?

A ' CENTRAL ADMINISTRATIVE TRIBUNAL
(ﬂJ?f GUUAHATI BENGCH ::: GUWAHATI-5,
. e

"D.A.NO. 52 op 1995,

| '

., DATE OF DECISICN 3-7-1995,

Sri Someswar Bhuyan & 24 Ors. (PETITIONERS)

e S

Nohe present for the applicant.“ ) - ADVOCATE FOR THE
- : ‘ PETITIONERS,

‘VERSUS
Union of India & Ors. o RESPONDENTS.

i ) !
" ADVOCATE FOR THE

mr A.K.Choudhurty, Addl.C.G.S.C
' RESPONDENTS .

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI,VICE-CHAIRMAN.

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIJE)

1. Bhether Reporters of local papers may be allowed to
" see the judgment ?

r

1. Whether their Lordships wish to see the fair copy
of the judgment ?

4. Whether the Judgment is to be circulated to the
other Benches 7 e

Judgment delivered by Hon'ble Vice~Chairman

t?L7
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C€NTRAL'§DMIN157RATIJE TR{BU?AL,BUU@HAT; BENCH ,
. s "'Dfiginal_ﬁpplication e ez of 1995,
Date of Order ¢ This t=: 3rd Day of July,i995,
3ustlce Shri m ChqudhaLi; Uiceeﬁheirmﬂn -
Shri G L. Sanglylne, Member (Adnlnwetraelv )

\

Sri Someswar Bhuyan & 24 Ors, . .

ALl the applicants are employed in Dahung

Power House under the Garrison Engineer,
859 Englneer Works Sectlon C/0 99 A.P.C.

None presenﬁ for the.applicants.

= Versus =
. e =N
1

Union of India & Ors., - N e e ,"Respdndents
By Advocate Shri A.K.Choudhury,Addl.C.G.S.C,

-

(" FOR ADMISSION )

CHAUDHARI J.(V.C) Ce : . .

-

.- The applicants who are all civilian and Defence_emplcyees‘

of Military Engineering Services department posted at different,

Ve

7

« « o Applicants.

stations in N, E.Region'have filed thisaapplication claiming payment

of bpe01al (Duty) Allouance in accordance ulth the off1ce Memoranda

'

dated 14.12.83 and 1.12.88 issueds by the Central Governmcnt with

eFFect from the due dates therein togcther with 1nterest and

..

costs. : oo . \ /
2. All the appllcant haUe stated in the appllcatlcn that

they are employed under the respondents and posted to work in N, E.

Region (mostly Arunachal Pradesh). ’

‘¢

3. " Reliance is placed on the judg@ent and order of Gaunati

High Court in Civil RulejN0554$/1989 decided - on 4.1.94 whereunder

" one Krishnan Raman was held entitled ﬁo get the -SDA..

contdi.s 2/;
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4, The question of eligibility for payment of SDA to the
employees posted'ih North Eastern Region by/virtue of the 0.M,
dated 14.12.83 and 0.0, dated 1.12.88 is no longer res—integra in
View of thé decisions of the Hon'ble Supreme Court in the following
cases - | |

(i) Chief-General Managér(Telecom) vs. S.Rajender Ch.
Bha@ﬁécharjee & Ors. J.T, 1995 (i) sc 440,

(ii) Union\of India vs. S.Uijaya kumar & Ors.-J.T. 1994(6)
443 and’ | ' .

(iii) Union of India & Ors. vs. Executive Officers’

Associat ion Group 'C' (Inspectors of Customs and Central Excise)

¥

' €ivil Appeal No.3034/95 decided on 23.,2.95. It has been laid douwn

-that the memoranda dated 14.12,83 and 1.12.88 are meant for attra-

cting and retaining the services of competent of ficers posted in
) , ' are

the North Eastern Region,. from other parts of the country andénot

applicable to the persons belonging to that region where they are

appointed and ‘posted. Since it appears that the applicants Rave

been appointed and posted'in the qutH Eastern Regicn their claim

~does not survive in vieu of the aforesaid decisions of the

Supreme Court. The 0.A, is therefore liable to be rejected as it

.does not disclose anhy grievance that can be redressed under the

provisions of the Administrative Tribunals Act. We houever make

it clear that if any of the applicants happens to be a person

appointed outside the North Eastern Region but is posted in N.E.
Region, the respondents may deal with his case ih'accordance with

the above mentioned decisions of *he Supreme Court. Such person

‘ .- M/ contdoo. 3/-
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would be eligible to get the SDA. Such scruciny may be made
notuithstanding this order when applied for ty thc eligible
applicant,

5. ' It ié true that the order of the High Court,in C.R.No.
543/89 may prevail unless the same has bsen carried to the Supreme
Court by the respondents and has been reversed and consequently
théﬁa;;licant ~. may Coﬁtinue to get the benefit of SDA but even
though in that event the'applicants will be treated differently
yet in view of the decisions of the Supreme Court having been
rendered prior to filing of the instant 0.As we cannot grant
relief to the applicants on the strength of tho order of the High
Court in the aforesaid case to which the applicants yere not
parties.

64 Conssquently the 0.A., is formally admitted and as Mr AaK.
Choudhury, the learned Addl.C.G.S.C waives notice on behalf of
the respondents it is finally disposed of, The application is

dismissed. No a@rder as to costs.

Gl 144Q¢ZQCAAS>7(ﬂ4A

A

( G.L.SANGLYIfE ) : ( M.G.CHAUDHARI )
MEMBER (A ‘ VICE-CHAIRMAN
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Original Application No. E;q,_of'1995:
In the matter of :-
Sri Someswar Bhuyan and others: Applicants:
—Versus- |
Union of India anq others: Respondents:

It is respectfully submitted for the applicants -
1. That the applicants have submitted a joint petition

-seeking relief of payment of allowances and service benef-

its as admissible to civilian central government employees
in terms of office.memoranda dated 14~12-83 and 1-12-88

of the Ministry of Finance(Deptt.of Expenditure) of Govt.
of India. |

2. That the cases of the applicants were jointly proce-
ssed by the departmental authorities on having been ini~
tiated as such by the respondent No.3 and the case has now
been resubmitted on a joint cause by the C.UW.E.,Tezpur for

consideration afresh by higher authorities as desired.

3. That from f acts of the case, it would be clear that
all the applicants have a common cause€ and igterest in it
and as such the joint application deserves to be entertain-
ed as provided by Rule 4(5) of the Procedure Rules.

In these premises it is prayed that the Hon'ble
Tribunal may be graciously pleased to permit filing of
single application by all the applicants jointly for ends
of justice.

Dated the 2-3-95.
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APPENDIX A:
FORMS:
FORM I:
- APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT: 1985:

Title of the Case: Sri Someswar Bhuyan & Others:
.. Applicants

-Versus=- _
Union of India & Ors: Respondents:

INDEKXK:
Sl«No.Description of documents relied upon Pagé No.
1.Application: 1-8
2., Annexure A: Memo dated 14-12-83: 9-10
3sAnnexure B: Memo dated 1-12-88: 11-12

*.

4.Annexure C: Letter dt.,28-3-94 of Resp.No.3: 13-
S.Annexure D:Statement of case with above letter:14-15
6.Annexure E:Representation dt,7-12-94: 16
7.Annexure F:Judgment of High Court: 17-19

%ﬁxfzﬂe@f @M .
ol

SIGNATURE OFfAPPLICANT: g
FOR USE IN TRIBUNAL'S OFFICE: Who c e(3lsT
DATE OF FILING:

' SIGNATURE
. FOR REGISTRAR:
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Caitent

S PRIk

BATE TR

(1)sri
(2)Sri
(3)sri
(4)sri
(5)sri
(6)Sri
(7)Sri
(8)sSri
(9)Sri
(10)Sri
(11)Sri
(12)Sri

g e oty
FRION

v o

eualivd Tl ured

Someswar Bhuyan son of Sri Kamala Kanta Bhuyan,
H.N.Upadhya son of Sri Ram Nagina Upadhya,
P.Daimari son of Late Padu Ram Daimari,

Kedar Prasad son of Sri Balak Prasad,

Sarada Prasad son of Late Patar Prasad;
S.D.Prasad son of Late Kamala Prasad,

Bhupendra Nath son of Sri Surendra Nath,
S.K.Yadav son of Sri Raghabanda Yadav,

Kamal Ram Prasad son of Late Ram Lal,
P.5.Joyolalosman son of P.V.Sankara, .
Dimbeswar Baruah son of Sri Dolan Chandra Baruah
Yadav Lal Sah son of Late S.R.P.Sah, |

(13)8bdul Gafar son of Zainulabedin,
(14)Badri Allam son of Birahim Khan,

(15)8ri
(16)Sri
(17)Sri
(18)S3ri

(19)sri
(20)Sri
(21)sri
(22)Sri

Paras Bind son of Late Banarasi,
Biharilal son of Late Raghunath Prasad,
S.K.Tantubay son of Late Ashini Tantobay,

Kanak Chandra Hati Baruah son of Late Trilokya
Hatibaruah,

Mukhlal Mistry son of Raghubar Mistry,
Ajablal Rai son of Late Ram Abtar Rai,
Palendra Mahato son of Jahti Mahato,

Dal Bahadur son of Late Goman Bahadur,

(23)Harka Bahadur Gurung son of L.B.Gurung,

(24)Sri
(25)5ri

Bishnudev Rai son of Late Akulya Rai,
Mel Rajlehar son of Late Makunda Rajlehar,

o all employed in Dahung Power House
under the -
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.. under the Garrison Engineer,
859 Engineer Works Section C/0.99 A.P.O,
.. APPLICANTS:
. =VERSUS+

3 . -

(1) Union of India represented by the Secretary
to the Governmént»of India, Ministry of

Defence (Engineer—in—Chief's Branch,Aprmy
Head Quarters),New Delhi.

*1(2) The Chief Engineer,-Easterﬁ Command H.Q.,

Calcutta.

1(3) Garrison Engineer, 859 Engineer Works

Section C/0.99 A.P.O.
.. .. RESPONDENTS:

)

- DETAILS OF APPLICATION: -

1.Particulars of order against which thé application

is made =

H.Q.C.E. S.Z. letter No.,70414/2/3627/Eica(3) dated

. 19.12.94 containing information of E.in-C's Branch,
>Army Headquarters,New Delhi letter No,79850/SDA/NER/
EIC(3) dated 19.10.94 received under HQ CEEC Calcutta
letter No,131728/2/805/Engr/EIC(3) dated 9.12.94 to
the effect that CGDA im consultation with Ministry -
of Defence confirmed that special duty allowance along-
with field service conceésion and to the locallyirecruit—
ed/directly recruited émployees is not admissible to
civilian employees posted at NER and further HQ CE SZ
letter No.70414/2/3629/E1C(3) dated 23.12.94 requiring
to re-submit connected papers/documents alongwith
specific recommendations and resubmission of applications
accordingly through HQ CWE, Tezpur’ under theii detter

No.1352/SDA/B/EIC(3) dated 17.1.95 alongwith recommenda-
- tion slip. |

2. Jurisdiction of the Tribunalf

The applicants declare that the subject matter of the
order against which they went redressal is within the-
jurisdiction, of the Tribunal.



3. Limltatlon.

4.Facts of. the case: -

Centrel Adiministraticy -
e s &fbe <

2 2MAR1395

Suweahali Bonch

i R

The applants further declare that the appllcatlon
is within the limitation period préscribed in
Section 21 of the Administrative Tribunals Act,1985.

under the reSpondents and as such the applicants

are posted to work at high altitudes. of Arunachal

Pradesh, a hard, remote and costly area where

necessities and essential services of life are

- very scarce and are available only on paying

abnormally high prices.

['3)

of Modified field service concessions.

. SPecial duty and. special compensatory (Remote
.+ . {locality) allowances to its employees posted in

Field service concessions were .extended to the

Similar

concessions are also being paid to GREF staff

posted to this area.

That the need for attracting and retaining the

services of competent staff for ser¥ice in the

Fivilfans by the Government of India,Ministry of
hefence vide their letter dated 25.1.64 as amended
-t rom time to time.>The‘applicants are in receiot

North Eastern Region comprising the seven States

1) That the applicants are 01V111an defence employees
of Mllitary Engineer Services Department employed

2) That the Central Government ordered. for payment of

the North-eastern Region of the country to attract
postings to this remote and costly locality. The

‘including Arunachal Pradesh was engaging attention

of the Government and with a view to review the

existing allowances and service benefits to

employees posted in tﬁis region, a committee under
~ the Chairmanahip of Seoretary, Department of
Personnel & Administrative Reforms was appointed

and after considering carefully the recommendatiOns

of the Commlttee, the President of India was
pleased to decide in favour of allowances and

" benefits belng continued as modified by Government
of India Office Memorandum No.20014/2/83-E.Iv of
‘Ministry of Finance(Department of Expenditure)
issued on 14.12.83. Subsequent thereafter -

g i aur L Y R A

R »
»-.H:eq e e

‘it
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I1(B) dated 1.12.88 was issued making some improvements
in allowances and facilities to employees posted in
- this region.

4)That such allowances and facilities were admitted by
the audit authorities in the past. Reference in this
connection may be made to letter No.1350/A/2623/E1C(3)
‘dated 20.2.87 of the C.W.E.Tezpur Whereby'Ministry of
Finance,Department of Expendi{ure Office Memorandum
No.200414/3/83-EIV dated 29.10.86 sent under CE,SZ,
-was forwarded to the respondent No.3. Reference in
this connection may also be made to the Ministry of
Finance,Department of Expenditure office Memorandum
N0.20014/4/86-E-1V dated 23.9.86 making special
~mention of the employees posted in Arunachal Pradesh

. and to letter No.Pay/24/I1V/PC dated 20.2.87 of the
C.D.A.,Gauhati, i o - '
\ 5)That, however, in so far as special duty_allowance'is

el A ““Te¢ncerned, the CiD.A,Gauhati as per its letter No.
144 ginuni : Tt [ N . :
2 vartse enny " PAY/01-VIT dated 24.9.91 referring to Ministry of
' . Finance,Department of Expenditure communication dated
22MAR1995 . 2].1.85 received by the said office as per CGDA's,
‘¢pnfidential No.AT/II/2366-Vol-XIV dated 23.1.89 stated
Guwchati Buneh that where field service concessions are enjoyéd,SDA
e &l Awbuld not be admissible there even though the CREF

personnel posted to work in the same area and receiving

similar field service concessions were enjoying the
“-benefit of special duty allowance in terms of. office
Memoranda dated 14.12.83 and 1.12.88 referred to above.

6)That the respondent No.3 wrote letters Nos.1000/P/678/
EtP dated 7.10.91 and 1000/P/687/E1P dated 15.10.91 te
the CDA,Gauhati to clarify the position as to why the
civilian defence peréonnel of M.E.S. were not entitled
to claim similar allowances and service benefits as. -

" the CBEF peréonnel.posted at the same place and working
shoulder to ghoulder with the applicants were having
the said allowances and benefits and by letter No.
Pay/01-VIII dated 12.3.92, the C.D.A.Gauhati informed

| ~that the matter was taken up with Ministry of Defence/
. D(CIV-I) by Army Headquarters DAAG Org.4(Civ)(d) and a

Vv

.another office Memorandum being No.F.No.20014/16/86/E.IV/E.-
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7) That it was further intimated by the CGDA, New Delhi

Office circular dated 9.10.92 that 'defence civilian
employees, who have "All India Transfer Liability"

- will be granted special duty allowance and in as

much as. in the case of the applicants, service
condition/s specifically provides - :
"He/she will be required to 'serve any where in India

.and will be subject to civilians in Defence Service

(Field Service Liability) Rules, 1957,

8)

. vt

sentral Adimdmistis.

NT TG Bl v
2 2MAR1995

Guwahati t&mch

gmgiel = WA

That the applicants, thérefore,submitteq_applications'
on 5.1.94 requesting for payment of all allowances

and service benefits including specidl duty allowance

in terms of office memorandum dated 1.12,88 referred
to above and the respondent No.3 forwarded all such
applications to the HQ CWE under his office letter

~No.1000/P/793/E-1P dated 28.3.94 alongwith a state-
- ment.of case justifying and recommending for payment

of all allowances and service benefits in terms of
df fice memoranda dated 14.12.83 and 1.12.88 referred
above, ) '

pies of office memoranda dated 14.12.83 and'1.12.88
d copy of letter dated 28.3,94 forwarding applica=-

L]

tions dated 5.1.94 of applicants with statement of
case as stated above are annexed hereto as Annexures
A, B, C and D respectively.

That Sri Krishnan Raman, A CREF employees being not

satisfied about the orders sanctioning special duty.
-allowances only in terms of office memoranda dated R

14,12.83 .and 1.12.88 from 21.3.89 and not paying other
allowances and service benefité to GREF employees
filed an application for appropriate wri{ before the
Hon'ble Gauh&ti High Court and in Civil Rule No.543/

1989 arising from the said application, the Hon'ble

High Court by its judgement dated 4.1.94 directed for
payment df all such allowances and service benefits
with effect from 1.12.83 as it was done in the case -
of other central government civilian employees. '
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- 10)That the applicants having come to know about the

judgement of the Hon'ble High Court once again
made representation§ and submitted applications
accordingly to the‘;gspondent No.3 on 7.12.94
therein referring to the judgement.

. A copy of the representation and the-judgement of

the Hon'ble High Court are annexed Hereto as

Annexures E and F respectively.

11)That even though the case was resubmitted by the

/

—

‘CWE,Tezpur on 17.1.95 as referred to above with

b

R %
Y S,}"?L:;q"ﬁ af'{?’im

¢ 7' ngR

Ggwe"iau ./
L tmE PRRidR

-

5.Grounds for relief with legal provisions:

-gsAﬁmh&nmwoiﬁmgé ecific recommendations for payment of all allowan-

c¢s and service benefits with effect from 1.12,93

ordered by the Hon'ble High Court in Krishnan's

 cpse(Supra), the respondents Nos.1 and 2 have been

keeping qUiét over the matter and have not paid the
genuine and legitimate dues to the applicants in
erms of office memoranda dated 14.12,83 é;d 1.12.88
referred to above and as such this case..

/

(1) For that the applicants are entitled to allowan-
ces and service benefits as per office memoranda dated
14.12.83 and 1.12.88 in as much as the said memoranda
have been made applicable to all civilian central
government employees and merely because they are
employed in M.E.S./Defence department,they cahnot be
discriminated against.

(I1) For thatfthe applicants are entitled to such

allowances and service benefits on the sound principle
of equal pay packet for equal work in as much as
similarly situated employees of other departments
including even GREF personnel, who have been held to
be integral part of ;he Armed forces of the Union beﬁng -

- a civilian construction agency as per Apex Court's
decision in Viswan's case (AIR 1983 SC 658), have heen
_held to be entitled to such allowances and benefits

with effect from 1,12.83 as per decision of Gauhati
High Court in its judgement dated 4.1.94 passed in
Civil Rule No0.543/89 (Krishnan's case).
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(III) For that notwithstanding payment of field service
concessions to the GREF personnel, they being entltled
to allowances and benefits under offlce memoranda dated
, 14.12.83 and 1 12.88 also, the alelcants are also

N o entitled to such allowances and benefits effective from
1.12.83. .
(IV) For that the departmental authorities have been
seized of the matter since after  0-12-83,initially by

g _ lmakiné paymenté‘in accordance with the office memorandum -

dated 14;12.83, thereafter by making orders stopping such
.payments and directing for recovery of amounts already
paid and further by cohtinning correspendences in official
channel with a'view to justify and/or recommend payment

yapplicants and M.E.S.personnel in view of the transfer-~
'i%&qﬁ: 4j’f;‘:'ab»llty of thelr service throughout India as appearing |
’ from service condltlon/s. :
Q???”V”QQSI (V) For that the applicants beinq posted to high alti-
tudes of Arunachal Pradesh, the necessities and essential
'G@wgmm Bsnch  S€ vices of life are scare’ at such places and are available

QWWQSVWﬁ@, on}y on payment of abnormally high prices which is for

‘what unless the applicants are compensated by making
payments of allowances and service benefits as per office
memoranda. dated 14.12.83 and 1, 12 88, they shall have to

. face grave 1n3ust1ce and serious injury that deserves

. to be remedied by protectlnq them from the vice of

e " discrimination that is guaranteed to them as citizens/

- public employees under Artlcles 14/16 of the Constitution,

6. Detalls of remedies exhadsted'
- The applicants declare that they have availed of all
; the remedies available to them under the relevant service
rules etc. as‘would be revealed from paragraphs 4 and 5
above, - |
7.Matters not prev1ously filed “or pendlna with any other

Court - .~ '

The applicants further declare that they have not
previously filed any application, writ petition or suit
Jregardlng the matter in respect of which this application
has been made before any court or any other authority
or any other Bench of the Tribunal nor any such application
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writ petition or suit is pending before any of them.

8.Reliefs sought:

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefs:~ '

The respondents may be ordered and directed to pay
to applicants all allowances and service benefits in .
accordance with office memoranda dated 14-12-83 and
1-12~-88 of the Central Government as referred to above
with interest and costs as may be deemed proper,

—9,Interim order, if any prayed for ~ No -

¥
€.
s
?-’13'&: ifﬁ.;.c @ ! “
&N TWiiere -

FAFRHELR

Guvahat & moh
an e pe Y
5434!‘3té! A

“*$10.In the event of application being sent by registered

post et. -~ Not applicable.
I1.Particulars of Bank draft/postal order filed in respect
of application fee:
Postal order being No.@e) g§§§@;4_dated e—3-95"
for fs. 5[~ issued by xezpaf'ﬁead Post Office

-

payable at Gauhati is annexed hereto,

12,List of enclosures:Annexures A%, B, C,D,E and F as
mentioned in para 4 above,

VERIFICATION:

I Sri Someswar Bhuyan son of Sri Kamala Kanta Bhuyan, \<

employed under the Garrison Engineer,859 Engr.Wks.Sec,
C/0.99 A.P.0O. do hereby verify that the contents of

paras 1,4,6,7,11 and 12 of the application are true to my
personal knowledge and paras 2,3 and 5 are believed to be
true on legal advice and that I have not suppressed any

material fact.
V:t"v/\/

SIGNATUIE OF APPLICANT:

A
ot By

(SOMESWAR BHUYAN) :
Dated 2-3-95: '
Place:Tezpur.,
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The need foy attpacting and retaining the sexvices of competent
Officers for service in the North lLastein Beglon ccaprising the ltates
of ASsan, iefhaleya, Melipuyr, Nagelond and Tripurae and the Ulifon
Territories of Arunachal Pradesh anu liizoram has been engaging the
attention of the Government for solie viiEs The Governuent had eppointed
a committee under the Chajfrmanship of Scoeretary, Departoent of PCrgonnel
& Admingstrative Reiorws, to review thc existing alYowances and facili-
ties admissible to ihe various catepories of Civilian Ceniral Governe
ment emloyees serving the this region & {0 suggest suitable lmrove-
ments. 1he” recommendation of the Voimittee have becn caresully
considered by the Governacat and the Président is now plcasen to
decide a8 followsi- ' ,

(L) %enure of nogting/aepuiatioans

There will ve a fixed tenure of posting of 3 yetrs av a tine
for officers vitn service oi 10 yecss of lees anu 2 yeors ot a
time for officers with mie than 10 years of servicce, Pexricus of
leave, iraining, cte. in excess of 15 day per year wiil be exclu~
ding counting the tenure period o &/73 yeaxt, Ofiicers, cn gomle~
thon of itho fized tenurc of scrvice mentionad above, 10y bo consi-
deved for posting to a station of lheix chiolse as u:dx 08 pocsible,
satisfactory pexformance of dntics for the preseribca ienure in
the Horth East shall bc given due recognition in thw Lasoe of
eligivle ofiicers in the mtter of1-

Tae. poricd of ceputaiiun of the ¢entral Governuent elployces
to the otates/Unfon Terzitorics uf the North Lugtein keyion will
generally be for 3 ycars which con be extended in €26 €ntienal
cases in exigencies of Public service as well as when the employee
concermecd is prepared to stay longer, The admusible deputation
allowance will also contirue to be paid auring the period of
deputation so extended,

(11) pelcutepe for Central. Y
e b2 Lk MENEIOH 1N on

(23 Promtion in cadre posts;
(t) doputation 1o sentral temure posts; anu
(¢) course of training asbroad, N

\

. The peneral rc%girement of at least three years scxvice in a
cadre past belveri W gentral tennre deoutations ma{ 2lco be relaxed °
to two years in deserving cascs of ieritorious service in the HNorth

ex IRst.
Con’bd...... e &



oo A specific entry
renderzd in full temure of service in the

that e;,ffec te

e~

-ghall be imde in the ¢

eRe 0f 3all employces who 1

Noxrth Fkasiexrn iegion to

(11i) Speeial (Iuty) Axsf plloyance

yentrul Uovernmont civilion eiployees who have all India

 transfer liability will be granted & special (luily) Allowance
- at the rate of 25 per cent of basio pay subject to a ceiling of

Coumpcensatory Allcwance o
Mizoram anc the existing rate of Distiurbance Allowauce admissible
in specificd areas cof tjzoram,

e 400/ n¢r monih on posting the any station in the Morth kastern
Reglon, Such of those erpleyeee who are except from payment of
Income tax will, kewever, not be eligible for tuis spevial (buty)
Allowarce, gSpecial (mty5 Allowance will be in addition to eny
%\y and/oxr Deputaticn (mty Allowanve alreauy being drawn
the condition that the total of such special (;wfy)
E&m specianl pa{/bcputauon (Duty) Allovance will not
/= Dels Sycclol AMllowanoe like Specigl oipensutory

special
subject
Allowgnige
exc ced [s,

Allovance will be drawm separately, , :

(iv) Snectal Gomensatory Allowancgs
To Agsam sand deghalaya |
The rate of the allowance w:ll be 54 of pasic pay subic_ct

to mximua of fse 50/~ p.m, ad:mdssible to all emloyeces without

any pay 1irmdt. The abcve alleuance Will be admissinle with
effect from 1-7=1982 in the cage of Assarn,

il Rl Rl e R A il Rt L RS

20 Mma

The rate of Allowance will be as follows for
¥anipur -

Pay uplo B3, 260/~
pay above B, 260/~

se whole of

E. 40/" pom'

15% of basic

ay subject to
maximn of Rs.p1§' :

U/- p. My

Se d3hpura

The rates of the allowaace will be as follows i~

(8) Jiificult.areas - 25% of pay subject to minimum
o of &y 50/« and maximnm of
. : f3e 50/"' b, I, '
(v) Ofher arees |
Fay upto We 200/~ Be 40/~ pody

Foy eoove k. 260/- 15% of basic p?gosub;)eot to a

aximmn of B, /= D¢l

There will ve no oha.ng;e in the exiating rate of Special
draceible in A\runsohel Pradesh, Nagaland asnd

84/~ 2mx xx Xx X%
Under Seoretary to thc Govt o- lndia .

Galsbe

R DVS\.\}’?L')L‘)/{V,’L,JW
(D. V. S. Rayudu)

AE BJR

AGE (1)

For Gairison Engineer
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B F.Ro, 20014/16/86/EIV/EII(8) -
vt of Indla, Mingstry of Flnance
s Department of Expenditure
. . New Delhi, the 1 Dec 19€8
) QNFEGT MihOuALah
Subject : ILMRROVL(¥y Al i hlILoS I
o0 L

The undeysigned in dirccted o refer to this Minisixy's Qe Noe
2)14/3/83-L, LV dated 14th woociwer, 1983 and 30th Maxch, 1984 on the
subject mentioned sbove aud to say ithat the questlon of midng suitable
imrovenents in the allowances and facilities to Central Govi, enploy=
ees postcd in Forth Bastern n‘cgion corprising the States of Asuaw,
Meghalaya, Monipur, Nagaland, Jripura, Alungchan Pradesh and Mizoranm
has been engaging e attention of the Govte AOordingly the President
i nowu pleased to declde &s followss-

k& X xR LB LB EIRE AELICHAB LT Lon
(1) Tenuze of posting/depuiatign

#he eriuting provisions ag contuined in thie Miniotry's O.l.
dated 14, 12.83 will continuo,

(ii) Yeishiape fox Genteal denutation and and fraining abyoad i-
spgeial & %Mm.;;mﬁmmi&%xwxﬁ'
The existing plovisions as contolnad thie Ministrs's C.te
dated 14.1%2.83 will continue, ¢adre authorities are advised to give
due welghtagce for satisfactory perforuance of duiics for the prescria.
bed termre in the Korth-kast in the matier of promticn in the cadre
post3, deputction to Central tenure post and courses of treining &broads

(i11) g;g:ia% § v OWONCE -
centra %‘E )?.."f%'%x an ciployces who have 41l Ingia Wwansier

1isbillty vill e granted specizl (Muty) Allowance at the iste of

124 of basic pay subject to ceiling of We 1000/~ per uonth ol posting
40 any staticn in tho lorth.liistein Reglon. Speoial (Dutyz.Allowame ¥
will Pe in addition to any special pay -nd/or deputation dut{) allovwan~
ce already being drawn subjoot to the condition that the toin o{ such
allovance will Xot exceed fse 1000/~ Do it Special allowuices liie special
Gompensatory (Remte Iocality) Allowance, Gonstruciion Allowance and
Project Allowance will be drawn separatelye

The Central Govi, Cililiun croloyces wao are metbers of geheduled
Trives and ave sthcrvise eligible tor ihe grant special (Iuty) Ailove-
ance under this pars ond ere exewpied from payment of Incoie-Tex under
the Incoms-Tox Aci will aleo éraw ypecial (Duty) Allowcice,

iv)  Special Gorpensatery Allowauces:
The reco mmendaty ins o';‘}'cnc 430 pay Gomulssion have been acocp=

ved by the Govte and Special Gompunsatory Allowsnce at the révised
have been made effective from 1-10-86 (1=10-86),

Oontd...uo-?‘lg‘;‘-?
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AvY o (xil) = ot applicable.

2o The acove oxders will slso apply fmiatisemitandis tc o
Cantral Govi b eiployees pos ted in Andehah o u.e.co.)ar Is mas ans

Lakshaowesp (onias. Jhese oztew will alse apply auta Afe
W czfiz.wn 2oEtle 10 Fele vouneil, when they wxe 'i,a*mm. o

N “ . e
'to& l:n..r,:fg NE Jals

4 by o V fmert 2 e s . - R P = o
Je Theae craeys will take eff mothe te ¢ isaue,
3 “ € g A0y ey ¢ A b 4 AR ky e e
EX I so Dox e b SCLE it & oA cruilis
J(n Thy 221G CLOLETINCC THCTE oraer "1, e Bhooar WL e
Foy it Wwoller & auilor Gen 2ral ol IIZG..L-L“&

Se Eindl vereicn o this Memprandun is atias e,

M%— o g

(A U Ef.'_“ .

dodiny seoexutary o o Sovt of ingla,

D Sdobefeopod ™~
(D. V. 8. Rayudu)
AE BJR

AGE (T)

For Garrizon Engineer
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« o Tele Mil s 490 garrison Engineer (dwverl
S0k ' 859 Engr vks Sec
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| 1000/9/ 7/7} /E=1P L?lmr ‘94

HQ CWE

Tezpur o AR
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' SPLCIAL DUTY ALLOJANCE TO czvn.:mn EMPLOYY’*‘S
IN NORTH EASTERN RGION g

1, Applications dated 05 Ja ﬁﬁ\g% hey s gy ey }.h

i Allowance, addressed to EwineC® received £
b individunls as listed in APPRNY: m czsgched. are fdrwarded
e herewith duly recommended iﬁ 'I¥ togetherwith
N statement of case in quintuolicate for you rther necessary
. action please, i .

/1 o (11 Arumugam)
' Major
. Encls s As above. ! . - Garrison Engineer
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POSTED IN GARRISON ENGI
HORKS SI'J(.:‘.;:IUN, P

INTROLUCT ION

1. The Special Duty nllowance @ 12,5% of Basio Pay
wagd ordered by the Govt of India, Min of Fin (Deptt of
Expandituro) 0.1, No 20014/16/86/E~IV/E-1I(}) Aated

01 Doc 88, circulated under Eeine-Cs Branch letter No
79839/MI9C/E1C(3) dated 09 Fed 89, The order clarifies
that the Special Duty Allowance will be in addition to
any Spscial Pay and/or Deputation (Duty) allowance
already being drawn subject to the ¢ondition that the
total of such allowance will not exceed Rs 1000/« per
month (Para (1i1) of the above Govt order refers).

But the QUDA New Delhi under their Confidential lio
AT/2X/2366=V01«XIV as intimated by ChA Guwahati vide
thoir letter No Pay/01-VII dated 24«9=91 has directed -
that “Whore Field Service Concessions arxe enjoyed SDA
would not be admissible therae¥,

/,:  ERODOSAL

2, It is proposed to take up the came with Govt of
India, Min of Finance for clear clarification through
departmental channel to boost up the morale of civilian

Q A;sn’)cﬂl'—

enployees of this Works Section 4in view of the allowances

in quostion applicable to other Central Government

Emplgyees posted in this area,

JIGTIFICAT ION

3. On perusal of ocur 0ld records, .it is revealed that
the civilian employees of this Works Section wore

granted Special Duty Allowance with effect £rom Nov 83
and continued to draw the same upto Dec 84 vide Govt of

- India, Min of Fin (Deptt of Expdr) O.Me No 20014/3/83-E,

1V dated 14 Dec 83, BDut the allowanco was disallowed
by tho audit euthoxities with effect from Jan 85 on the
plea that the parsonnal already in receipt of Field
Service concession are not entitled for Special Duty

“ Allowance.

de It is submitted that the matter regarding grant of
Special Duty Allowance wan again taken up with CDA

Quwshatd Ain terms of Govt of India, Min of Fin (Deptt of

Expdr) O.M. No as mentioned in *Introduction’ above, vide

this office letter lo 1000/9/636/E1P dated 16 Jul 91

(copy enclosed for ready referenca please). In response

to our above quoted lettor it was intimated by cDA

Guwahati under their letter No Pay/01-VII dated 24 Sep 91

(copy enclosed for ready refarence please) that, whore

Field Sexvice Concession (Fsc) 4is enjoyed by the Civilian
Employees, Special Duty Allowance would not be admissible

to them, After that a lot of protracted correspondsnce
was exchanged between this office and CDA Guweohati, It
was finally intimated by CDA Guwahati vide their letter

Ko Pay/01/VIII 4t 12 Mar 92 (Copy enclosed) that the matter
wvas taken up by the CGDA New Delhi with the Min of Daf but

though a reasonable period has so far been elapsed, no

fruitful reply has Loen received a8 yut inspite of repesnted

reminders to CI\ Cuwahati,

I

ContBoesscsanad
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' 9,  Flnancial effect to the tune of ke 33,00 Lakhs with effect

from 01 Dec 88 to 31 bec 93 is involved,

SUMARE

6, Since the employees of this Works Section are deployed in
North-Eastern segion of mruneohal pradesh aud are required to
vork under stress and strein ths to aohleve the tarzot 1o keep
up the requisite standard of this organisation, it iu reoo muended
that the emloyees of this Wrks Section uway be allowed to drae

+ the Special Duty. Allowance as admissible to the civilian euployces
-appliceble to other (enypra) Government Bmployees in tnis area

avold disparity amongst the Central Government Civilian Buployees.

(Sd/- XXX x::;): Xxx
M Arumigan
/1] Major

Garxizon Engineer

(D. V. 5. Rayudu)
AE BJ/R

AGE (D) '
For Gariison Enginecr




s
-16-
ANNEXURE Eg
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ADVOCATE
Tos
The Garrison Englineer 859 EWS,
C/0.99 AFO
(Through proper channel)s
Sub s PAYMINT
Sir,

I have the honour to draw'your kind attention to the
Histofic jJudgment passed by Justice $hri JeN.Sarms of
Gauhati High Court in Civil Hule No.5%43/89 on 04-1-04,

~ protecting the rights of the service men in our region

and directed the euthoxitics to pay sll the benefits

88 describod in Covernment memozandum dated 14-12-83 and
61-12-88 and to stop the discrimination between the workers.
| l.therofora.moﬁt respectfully urge before your honour

to immedistely give effect to the verdict from the date

of 01-12-83 as ordered by the Hon'ble High Court without

AN

any more celay, P

Thanking you, | 0/
Yours faithfully,
g5
Name
Designation
StationsFields

Dated the 7th.December.199§. '



» A \J\’)/L n
QoRX My ; é A JAler
’ o AR o7 ~MaC
IN Til GAUHATI HIGH COURE Nie

(HIGH COUKRT OF ASSAM: HAGALALUSMEGHALAY ASMANIPULSTHIPURAS
ML4ORANM & AnUIAGHAL, PRADESH )
CIVIL fULE NO. 54371989

G/34504 A shri Krishnan Reman
$/0 Late Sankeran, euployed as
Ul at Headquarters-Office of the
Chief Iglg'ineer (Project) vertak ;o
C/0 499 AJP.O,  ee. Petitioner .

Ve- . .
Union of India repiesented by the

Secye. to the Govi, of India . :
Ministry of Transport, .I)eptf of Gurface Transport

(Boarder Moauds Development foard) B-Sing 45 h
floor, Sena Bhavan, New «Delhi-11WD11,

2. The Directo® General, )
Border mads, Kachrixr ilouse, LI{Q PeOs New Delhi-110011,

%3, The Chief Ingineer (Projcct), Vartak, ¢/0 99 A.P.C.
//} ‘eee IEHpoONAents
THE HON'BLE Mk, JUSTICL J.if.S3ARMA

Tor the petigioner @ Mp, TsU. Khetlrd
' Mr, K.Keo Bhatra, Advocates

Poxr tue respondentss Mr, ReP. Koia$l, CeGebeCe

Iate of hearing ang
Judgment. oo 4=1-94

This application undcr Arviticle 226 oi‘ the vonstitution
of India has been filed praying the following rclieis -
1) to direct the respondentis to pay all allowances/and
benefits as per office Mumorandum dated 14.12.63 and
1.1’2."8‘8 of the vaernmcnt of Ingta ¢o the petitioner,
2e The brief foects arc as followss-
In Iebruary, 1960 & the Governument of India decided to
s¢t up Border Inads. Developmnt Board and Board was formed for\\
expeditious constguotion of the roads in the Noxth and Koxth

" eastern Border areas of the country., The petitioner was . .
Contlececse? \\ e
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appo(;nted in GLEF Bservicce on U,7, 6.4 On 20,11,69 the Governuent
of Ingia isasued a Clrcular laying down the terms aind conditions |
of services of iewbexrs of Gui.ke OGN 14,12,83 the Ministry of

Fincnce (Deparizent of lspenditure) issued Gove of India’g

ceclsions relating to temure of posting/deputation, welghtage

Loy Ceniral deputation/training abroad and spooial mxntion in
confidential rocords, spcecial (duty) allowanses, leave travel

cone easion, speclial compennatory allovances, travelling allows

ances and other related ‘mst't.um cunsidering the necdr fox

attrac ting and retaining the services of personnel in the XNorth
Fagtern resicr cnG %his ixmorancum was framed, Theresufter,

another €4iouley ﬁt‘.s faeauct bn 0,111,684, The petiticney filed

8 reproseniation for granting all henetits ead oo essions as

per memorancum of the Govexrnment of India, The sald representos

tion wao forwarded by the Mthority and on 21 3.€9 tac Autuoxity
iesucd an oxrder grantins only the special duty sllowzmce to

GREF personnel and thet too fxom 1,3,89 only and not froam tho

date as mentioned in the office mnorandul dated 14.12,63 ond XFALBE
Te 12486 1y

3, The grievanct of ithe wris pctitioner 18 that the petitioner
and other emloyees in the scrvice of GEEP heve been disoriminated
iv not granting all the benefits and concestions ae per office
menoyandua dated 15-12-83% ana 1,112,068 and these Central Government

of Ingia and 23 such, the netitioncr is also eatitled to get

these benefits, Mm affidevit-in-onposition has been filed on

behalf ol respondents Noo. 1,2 and 3 ond in this affliduviteile
oppositicn in paragraph 8 it has been stated that the petitioncr's
case for re-consideration acceptance of the benefits w.e.f. ‘.
1st.liove 1993 has been recommenced ond 14 is lying with the
governmut of India, This recommendation was not on 4.5.€9, Hore
than sk 43K 44 years have been elapsed but nothing has been

L B

donc by the Covernaent of Ingia, q

cOntdeensesesP/3 N
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Ae /I heve heard Mr.9.v.khctri, learned counsel for the
petitioner ond lr. R.P. Kakati, learned central Govt. Standing
counsel for respondents No. 1,2 and Je
e Mr,Khotrt has rightly contcnded that this is sud etory of
discrimnation on the basis of thc records, If the employecs are
givilian employee they are alao cniltled to get all benefits as
being enjoyed by & civilian ¢entral Covexnuent employee and if
the ocuployces are governed by the Army act they are also entitled
t get all bencfiis Qg given by the Apny persomel b\it Yae
Zuthority hes not glven ine bencfits to the petitioner either as
a ¢ivilian emloyee or the bcnefits as an Army nersonne, This &
camot be allowed to.
6o In that viev of the mattcy on the ground of discrimination
alone I allow the writ applicatiocn direoting ‘thé respondents No.
T 2 and 3 to pay the pelitdcncrs all the benefits availsble to
him 4n thc Ciroular dated 14.1263 and 1¢12.88 Wo04f, 1,12.€36
he calculation shall be made by the Mthorify vithin @ period
of 2 months from todey and therecfier we‘.pu,ymnt shall be made
to the petitlonar, The petitioner has alrcady retired fxon
scrvice and 46 such‘ﬁc bene 1548 would be paid to him ¥k within
the prriod as mntioned sbove. d |

I vith n‘bhe sbove alrestion, the writ petition is alaposed of.

1/

W"‘ J oll ¢ AL a2
Juc e

G ol

(. V. S. Rayudu)
AB B|R
AGB (D)

For Qarrison Engined?




