
CENTRAL ADMINISTRAT 	TRIBUNh 
GtJWA}IATI BEN 

GUWA}TATX-P 	 I 

(DESTRUCTION OF RECORD RULES,1990) 

r 
RA/CPNO.. 	. •1 

EP/M A No. .. 	... 	., 

fir 	9 1 	Pg 	J-.. 	. 	. .to . 1 	Orders Sheet 

dtd,1 	) 	
• Pg • 	. to 	2 . 

2 Judgment/Order 

3 Judgment & Order dtd 	Received from H C/Supreme Court 

	

9 	 to. 	Jr. 	. 

	

' 	 Pg 	. 	.L. 	. 	. 	•. 	...... 
4 0 A. 

5. 	E.P/}iI P 	'4ll,.- 	. 	. . . Pg . . 	... ... ....••• to 

6 	R A/C P 	• 	•tL 1t•- 	•...............Ig • 	•. 	.... 	.. 	•. to................ 

7 	YJS 	 • 	UL.lt-.--.,. 	. 	i 	•. 	. 	..Pg. 	. 	. 	. 	.. 	. • 	.. 

8 	Rejoinder 	 NLt L. 	Pg 	.. 	... to 

9• 	Reply ..... . ..... .............. .... 

10 Any other Papers 	. 	 Pg.....................to. 

11 Memo of Appearance 	 . 	. 	.., 	,.(.. ..... ., 

12 Additional Affidavit 	 . 	., .. . . 	. 	. 

13. Written Arments 	 , 	 . to . 	 .. 

14, Amendement Reply by Respondents 	 . ... 'I 

15 Amendment Reply filed by the Applicant 

16 Counter Reply 	 • 

N 
SECTION OFFICER (Judi.) 

, 



CENtRAL A 1JMINIrRATI\JE i'RIIJ\JAL 
GUAHATI BENCH: :GUV..TT 

Misc.petn,. 
/ C,P N: 

/ R,APpl: 

• • • • • • a 	
a a a a • • • • • • .AIPLIC4&J\yI' 13 

• • • • • • • • • • •\b. 	• . • E? 	
• • • . • , • • RIONDE4Tl3 

t4T: 	( -A 1c 	 • . FOR TH E APPLICANTS 

	

, 	 • 	 • • • , I • • • • 

/ 	• • I I • • a a a a • • • • • • • • • S a • • • a • • • • • • 

J'x 	. • •• 	 . 
. . FB THE R IONDEI\rrS 

why 

I 

:2 
/ 	

: 	 th 	 to 

1 ths 	ic3tton iiiy not b. 3ditV411 • 	
1 b13 app lljMtlntIt 	 I 

 gtu 	ne r7..5u95. 
form an1 	n ti.rn& 
C. F. cf 

PO/) 
batei 

4~_~ 

- -  

e

l(c; 	 At the request or Mr A.K.Choudhury 

edjournad to 3.1.1995. 

Uice'.Chajrmen 

it 



27 

v s ltv 	 O.A. No.5,2495. 

.307.95 	None present for the applicants. 

Heard Mr A.K.Choudhury,Addl.C., 

S.0 on behair or the respondents. Je /aah 
I 	 The application is dismissed. 

	

L' 	99S 
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- 	 No order as to costs. 41/ C- , 
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CENTRAL ADIIINISTRATI'JE TRIBUNAL 
GUWAHAT,I BEN-H 	: GUWAHA1I.5. 

0.A.N0, 	52 of 1995. 

DATE OF DECISION 37.1995. 

(PETITIONERS) 

None present for the applicant. 	 ADVOCATE FOR THE 
- 	 PETITIONERS. 

VERSUS 

• 	 Union of India & Ors. 	 RESPONDENTS. 

Mr A.K.Choudhury 9  Addl.C.G.S.0 	 ADVOCATE FOR THE 
RESPONDENTS0 

THE HONBLE JUSTICE SHRI • M.G.CHAUDHARI,y ICE_.CHAIRMAN. 

THE HON'.BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIJE) 

1. '
Whether Reporters of local papers may be allowed to JAI 
see the judgment ? 

2. .. To be referred to the Reporter or' not 7 

• 	3. Whether their Lordships wish to see the lair copy (t14 
of the judgment ? 

4. Whether the Judgment 	is to 	be circulated to the 	- 

other 	Benches ? 

• Judgment delivered by 	Vice.Chairma 
• 

0 
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CENTRAL DMINIsrRATT 	Bc LLAHATJ BENCH. 	c 
Ori•ginal piic5tion 	52 	of 1995 

Date of 'brder': 'This 	3d Dy of July,199. 

Jusie Shi 	Ghaudhari, ice—Ghairnan 

Shri G.L.Sánl'yine, Member (Adminisrativo) 	 0 

Sri Someswar Bhuyan & 24 Ors. 
P111 the applicants, are employed in Dahung 
Power House under the Garrison Engineer, 
859 EngIneer Works Sectiofi C/O 99 'A.P.U. 	 . . . Applicants. 

None present for the.applicants. 

- Jersus  

Union of India & Ors. 	 . 	. Respondents 

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C. 	' 	 S  

FOR ADMISSION) 	 " 	' 

The applicants who are all civilian and Defence employees 
o Military Engineering Service 's depattment 'posted at different, 

statIons in N.E.Region have filed thisappliCation claiming payment 

or Special (Dty) Allowance 'in accordance with the office Memoranda 
rn dated 14.12.83 and'1.12.BB issued' by the Central Governent with 

• 	effect frm the due 'dates therein together with interest and ' 

costs.  

2.. 	All the applicants have stated in the application that 

• they are emplo'ed under the respopderts and posted to work in N.E. 

Regi-on (mostly Arunaphal Pradesh). 	5 	
0 	

0 

3. 	
0 	 Reilance is placed on the judgment and order of Gauhati 	

0 

High Court in Civil RuleNo.54/1989 decided on 4.1,94 whereunder 

one Krishnan Raman Lias held entitled to .get th .DA.,,  

cpntd... 	2/- 

0 	 0 

0 	 0 
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4. 	The question of eligibility for payment of SDA to the 

employees posted in North Eastern Region by virtue of the O.M. 

dáed 14.12.83 and O.M. dated 1.12.88 is no longer res-intogra in 

view of the decisions of the Honble Supreme Court in the following 

cases - 

(I) Chief'- General 11anagr(Te1eccm) vs. S.Rajender Ch. 

Bhattacharjee & Ors. J.T. 1995 (i) SC 440. 

(ii) Union of India vs. S.\Jijaya Kumar & Ors. J,T, 1994(6) 

443 and 

(liii) Union of India & Ors. vs. Excutive Officers' 

Association Group ICI (Inspectors of Customs and Central Excise) 

Civil Appeal No.3034/95 decide'd on 23.2.95. It has been laid down 

that the memoranda dated 14.12.83 and 1.12.88 are meant for attra-

cting and retaining the services of competent officers posted in 
are 

the North Eastern Region. from other parts of the country and/not 

applicable to the persons belonging to that region where they are 

appointed and posted. Since it appears that the applicants Have 

been appointed and posted in the Nqrth Eastern Region their claim 

does not survive in view of the aforesaid decisions of the 

Supreme Court. The O.A. is therefore liable to be rejected as it 

L.does not disclose any grievahce that can be redressed under the 

provisions of the Administrative Tribunals Act. We however make 

it clear that if any of the applicants happens to be a person 

appointed outside the North Eas.ern Region but is posted in N.E. 

Region, the respondnts may deal with his case in accordance uit-i 

the above mentioned decisions of the Sureme Court. Such person 

- contd,.. 	3/- 



1 

I 

—3- 
	 7,  

woUld be eliqible to get the SO. Such 3CrLinv my be made 

notwithstanding this order when applied for by thc eligible 

applicant. 

5. 	/ It is true that the order of the High Courtin C.R.N0. 

543/89 may prevail unless the same has been carried to the Supreme 

Court by the respondents and has been reversed and consequently 

thJapplicant .: may continue to get the benefit of SDA but even 

though in that event the applicants will be treated diffsrently 

yet in view of the decision.s of the Supreme Court having been 

rendered prior to filing of the instant O.s we cannot grant 

relief to the applicants on the strength of the order of the High 

Court in the aforesaid case to which the applicants üero not 

parties. 

6,' 	Consequently the O.A. is formally qdmitted and as Mr i.K. 

Choudhury, the learned Mddl.C.G.5.0 waives notice on behalf of 

the respondents it is finally disposed of. The application is 

dismissed. No thrder as to costs. 	 9 

( ' SANJGL'iIE) 
MEMBER (i// 

( M,G.CHAUJHARI ) 
V I CE —C H I R M N 

WE 

S 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL:GAUHATI BENCH: 
GAUHATI: 

Original Application No. 	2_of 1995: 

In the matter of :- 
Sri Someswar Bhuyan and others: Applicants: 

-Versus- 

Union of India and others: 	Respondents: 

It. is respectfully submitted 'for the applicants - 

1 . 	That the applicants have submitted a joint petition 

seeking relief of payment of allowances and service benef-

its as admissible to• civilian central government employees 

in terms of office.memoraflda dated 14-12-83 and 1-12-88 

of the Ministry of Finance(Deptt.Of Expenditure) of Govt. 

of India. 
That the cases of the applicants were jointly proce-

ssed by the departmental authorities on having been ini-

tiated as such by the respondent No.3 and the case has now 
been resubmitted on a joint cause by the C.V.E.,Tezpur for 

consideration afresh by higher authorities as desired. 
That from facts of the case, it would be clear that 

all the applicants have a common cause and interest in it 

and as such the joint application deserves to be entertain-

ed as provided by Rule 4(5) of the Procedure Rules. 

In these premises it is prayed that the Hon'ble 

Tribunal may be graciously pleased to permit filing of 

single application by all the applicants jointly for ends 

of justice. 

Dated the 2-3-95. 

/ 

4 
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APPENDIX A: 

FORMS: 	 - 
FORM I: 

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNALS ACT: 1985: 

Title of the Case: Sri Someswar Bhuyan & Others: 
Applicants 

*_Versus.... 

Union of India & Ors: Respondents: 

I N D E X : 
Sl.No.Description of documents relied upon 	Page No, 
1.Application: 	 1-8 
2,Annexure A: Memo dated 14-12-83: 	 9-10 
3,Annexure 8: Memo dated 1-12-88: 	 11-12 
4.Annexure C: Letter dt.2.8-.3-94 of Resp.No.3: 	13 
5mAnnexure D:Statement of case with above letter:14-15 
6.Annexure E:Representation dt.7-12-94: 	 16 
7.Annexure F:Judgrnent of High Court: 	 17-19 

SIGNATURE OF&APPL  ICANT 
FOR USE IN TRIBUNAL'S 
DATE OF FILING: 

- SIGNATURE 
FOR REGISTRAR: 'I 
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	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH: 

(1)Sri Sorneswar Bhuyan son of Sri Kamala Kanta Bhuyan, 
(2)Sri HNUpadhya son of Sri Ram Nagina Upadhya, 

(3)Sri P,Daimari son of Late Padu Ram Daimari, 

(4)Sri Kedar Prasad son of Sri Balak Prasad, 

(5)Sri Sarada Prasad son of Late Patar Prasad, 

(6)Sri S.D,Prsad son of Late Kamala Prasad, 

(7)Sri Bhupendra Nath son of Sri Surendra Nath, 

(B)Sri S.K.YadaV son of Sri Raghabanda Yadav, 

(9)Sri Kamal Ram Prasad son of Late Ram Lal, 

(10)Sri P1S,Joyolalosman son of P.V.Sankara, 

(11)Sri Dimbeswar Baruah son of Sri Dolan Chandra Baruah 

(12)Sri Yadav Lal Sah son of Late SR.P.Sah, 

(13)bdul Gafar son of Zainulabedin, 

(14)Badri Allam son of Birahim Khan, 

(15)ri Paras Bind son of Late Banarasi, 

(16)Sri Biharilal son of Late Raghunath Prasad, 

(17)Sri S.K.Tantubay son of Late Ashini Tantobay, 

(18)Sri Kanak Chandra Hati Baruah son of Late Trilokya 
Hatibaruah, 

(19)Sri Mukhlal Mistry son of RaghubarMistry, 

(20)Sri Ajablal Ral son of Late Ram Abtar Rai, 

(21)Sri Palendra Mahato son ofJahti Mahato, 

(22)Sri Dal Bahadur son of Late Goman Bahadur, 

(23)Harka Bahadur Gurung son of L.B.Gurung, 

(24)Sri Bishnudev Rai son of Late Akulya Ral, 
(25)Sri Mel Rajiehar son of Late Makunda Rajiehar, 

all employed in Dahung Power House 

under the - 

I- 
/ 

-- - 
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under the Garrison Engineer, 

859 Enjneer Works Section C/o.99 A.P.O. 

APPLICANTS: 

2 	
—VERSUS4- 

Unionof India represented by the Secretary 

to the Government of India, Ministry of 

• 	1: •,' .. 
	 r.itt&th Tyi~- Unsl 	Defence (Engineer-in--Chief's Branch,Army 

Head Quarters) ,NewDelh.. 
The Chief Engineer, Eastern Command H.Q., 

Calcutta. 	 - 

Enc 	
(3).  GarrIson Engineer, 859 Engineer Works 

Section C/o.99 A.P.O. 
V 	

• 	 •. 	.. 	RESPONDENTS: 

DETAILS OF APPLICATION: 	
V 

V 

1.Particulars of order against which the application 
V 

 ismade- 
H.Q.C.E. S.Z. letter No.70414/2/3627/Eica(3) dated 

V 19.12.94 containing information of E.in—C's Branch, 
V 	

Army Headquarters,New Delhi letter No.79850/SDA/NER/ 

V 	 EIC(3) dated 19.10.94 received under HQ CEEC Calcutta 
V 

 letter No.131728/2/805/Engr/EIC(3) dated 9.12.94 to 
V 	 the effect that CGDA in consultation with Ministrr 

of Defence confirmed that special duty allowance along-

with field  service concession and to the locally recruit-

ed/directly recruited employees is not admissible to 

• 	 civilian employees posted at NER and further HQ CE SZ 

letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring 

to re—submit connected papers/documents alongwith 
• 	

specific recommendations and resubmission of applications 

accordingly through HQ cWE, Tezpur under their letter 

No..1352/SDA/B/EIC(3) dated 17.1.95 alongwith recommend- 

tibn slip. 	• 	 V 	

V 

IV- 

2. Jurisdiction' of the Tribunal: 	 - 	 - 

The applicants declare that the subject matter of the 

order against which they went redressal is within the 
jurisdiction,of the Tribunal. 
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3.Limitation: 
The applánts further declare that the'application 

is withIn the limitation period prescribed in 

Section 21 of the Administrative Tribunals Act,19é5. 

4.Facts of. the case: 

• 	.1) That the applicants are c'ivilian defence employees 

of Military Engtheer Services Departthent employed 

under the respondents and as such the applicants 

are postea to work at high altitudes. of Arunachal 

• 

	

	Pradesh, a hard, remote and costly area where 

necessities and essential services of lifeare 

very scarce and are available only on paying 

abnormally high prices. 

2) That the Central Government ordered. for payment of 

...Special duty arid. special compensatory (Remote 

locality) aLlowances to its employees posted in 

the North—eastern Region of the country to attract 

ostings to this remote and costly locality. The 

ield service concessions wer.e .extended to the 

- ivilians by the Government of India,Ministry of 

efence yide their letter dated 25.1.64 as amended 

from time to timne.The applicants are in receipt 

of Modified field service concessions. Similar 

concessions are also being paid to .GREF staff 

-posted to this area. 

Cntrci 
T?Tf 

2 2-MAR 195 

GwhZ 	nch 

t1!fl 

That the need for attracting and retaining the 

services of competent staff for seriice in the 

North Eastern Region comprising the seven States 

including Arunachal Pradesh was engaging attention 
of the Government and with a view to review the 
existing allowances and service benefits to 

employees posted in this region, a committee under 

the Chairmanship of Secretary, Departmert of 
Personnel & Administrative Reforms was appointed 
and after considering carefully the recomnmendation 
of the Committee, the President of India was 

pleasd to decide in favour of allowances and 
benefits being contihuod as modified by Government 
of India Office Memorandum N6.20014/2/83—E.Iv of 
Ministry of Finance(Department of Expenditure) 

issued on 14.12.83. Subsequent thereafter — 

-. 
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another office Memorandum being No.F.No.20014/16/86/E.IV/E. 
11(B) dated 1.12.88 wa 	issued making some improvements 
in 	1lowances and facilities to employees posted in 
this xegion. 	 - 

4)That such allowances and facilities were admitted by 

the audit authorities in the past. Reference in this 

connection may be made to letter No.1350/A/2623/EIC(3) 
dated 20.2.87 of the C.W.E.Tezpur whereby Ministry of 

Finance,Department of Expenditure Office Memorandum 
No.200414/3/83_EIV dated 29.10.86 sent under CE,SZ, 

• 	
- -Was forwarded to the respondent No.3. Reference in 

this connection may also be made to the Ministry of 

Finance ,Department of Expenditure office Memorandum 
No.20014/4/86_E_IV dated. 23.9.86 making special 

mention of the employees posted in Arunachal Pradesh 
and to letter No.Pay/24/Iv/pc dated 20.2.87 of the 
C.D.A.,Gauhatj, - 

5)That, however, 	in so far as special duty allowance is 
ncerned, the CD.A.Gauhatj as per its letter No. 

'""" NY/01—VII dated 24.9.91 referring to Ministry o 
• F nance,Department of Expenditure communication dated 

2.1.85 received bythe said office as per CGDA's. 
.c nfidential No.AT/II/2366..Vol_xIV dated'23.1.89 stated 

Gt!Whti 	n- t at where field service concessions are enjoyed,SDA 
. w uld not be adrniss ibl 	there even though the CREF 
personnel .posted to work in the same area and receiving 

similar field service colicesslons were enjoying the 
benefit of special duty allowance 	n terms of office 
Memoranda dated 14.12.83 and 1.12.88 referred to above. 

6)Tht the respondent No.3 wrote letters Nos.1000/P/678/ 
E1P-  dated 7.10.91 and 1000/P/687/Elp dated 15.10.91 to 

the CDA,Gauhatj to clarify the position' as to why the 
civilian defence personnel of M.E.S. were not entitled 
to claim similar ali.owances and service benefits as. 

the CHEF Personnel posted at the same place and working 
shoulder to shoulder with the applicants were hav.ing 

the said allowances and benefits and by letter No. 
Pay/Ol_Vill dated 12.3.92,' the C.D.A.Gauhatj informed 

that the matter was taken up with Ministry 'of Defence/ 

D(civ-I) by Army Headquarters DAAG Org.4(Civ)(d) and a 
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7) That it was further intimated by the CGDA, New Delhi 

OffIce circular dated 9.10.92 thatdefenc.e civilian 
employees, who jave "All India Transfer Liability" 

will be granted, special duty allowance and in as 

much as. in the case of the applicants, service 
condition/8 specifically provides 

"He/she will be required to serve any where in.India 

and will be stthject to civilIans in Defence Service 

(Field Service Liability) Rules, 1957" 

/ 	8) That the applicants, therefore,subrnitted applications 
on 5.1.4.requestinq for payment of all allowances 

and service benefits including special duty allowance 

in terms of office memorandum dated 1.12.88 referred 

to above and the respondent No.3 forwarded alisuch 

applications' to the i-IQ CWE under his office letter 

—.-------'—No.1000/P/793/E-IP dated 28.3 0 94 alongwith a state- 
ett1 AIflhiSt 

	

	 ' ment. of case justifying and recommending for payment 

of all allowances and service benefits in terms of , tfice memoranda dated 14.12.83 and 1.12.88 referred 22MAR995 
above. 	 -. 

Guwc'hati Bench opies of off ice menoranda dated 14.12.83 and 1.12.88 
copy of letter dated 283.94 forwarding applica-

tions dated5.1.94 of applicants with statement of 

case as .stated above are annexed hereto as Annexures 

A, B, C and D respectively. 

9) That Sri Krishnan Raman, A CREF employees being not 

satisfied about the orders sanctioning special duty. 

allowances only in terms of office memoranda dated 
14.12.83 and 1.12.88 from 21.3.89 and not paying other 

allowances and service benefit to GREF employees 

filed an application for appropriate writ before the 

Hon'ble Gauhti High Court and in Civil Rule No.543/ 
1989arising.from the said application, the }-lon'ble 

High Court by its judgement dated 4.1.94 directed for 

payment of all such allowances' and service benefits 

with effect from 1.12.83 as it was done in the case 
of other central government civilian employees. 

/ 

-5- 
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iO)That the applicants having come to know about the 

judgement of the Hon'bie High Court once again 

• 	made representations and submitted applications 
accordingly to the respondent No.3 on 7.12.94 

therein referring to the judgeme'nt. 

A copy of the representation and the-judgement of 

the Hon'ble High Court are annexed hereto as 

Annexures E and F respectively. 

11)That even though the case was resubmitted by the 
•cWE,Tezpur on 17.1.95 as i'eferred to above with 

: 

	

	 ecific-  recommendations for payment of all allowan- 

c $ and ser-vice benefits with effect from 1.12.93 

a ordered by the Hon'ble High Court in Krishnan's 

c se(Supra), the respondents Nos.1 and 2 have been 

k eping quiet over the matter and have' not paid the 

g nuine and legitimate dues to the applicants in 

erms of office memoranda dated 14.12.83 and 1.12.88 

referred to above and as such this case... 

5.Grourcds for relief with.. legal provisions: / 

For that the applicants are entitled to allowan-

ces and, service berif its as per office-memoranda dated 
14.12.83 and '1.12.88 in as much as the said memoranda 

	

• 	have bén made applicable to all civilian central 

government employees; and merely because they are 

employed in M.E.S./Defence department,they catinot be 
discriminated against. 

For that the applicants are entitled to such 

allowances and service benefits on the sound principle 

of equal pay packet for equal work in as much as 
similarly situated employees of other departments 

• 	including even GREF personnel, who have been held to 
• 	 be integral part of the Armed forces of the Union being 

a civilian conscruction agency as per Apex Court's 

decision in Viswan's case (AIR 1083 SC 658), have been 

- held to -be entitled to such allowances and benefits 
with effect from 1.12.83 as per decision of Gauhati 
High Court in- its judgemerit dated 4.1.94 passed in 
Civil Rule No.543/89 (Krishnan's case). 
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(liI)For that notwithstanding payment of field service 

concessions to the GREF personnel, they being entitled 
to allowances an& benefits under office memoranda dated 
14.12.83 and 1.12.88 also, the applicants are also 

entitled to such allowances and.benefits effectiv.e from 
1.12.83. 

• 	 (Iv) For that the departmental authorities have been 

seized of the matter since after. 0-12-83,initially by 
making payments  in accordance with the office memorandum 

-dated 14.12.83, thereafter by making orders stopping such 

• payments and directing for recovery of amounts already 

paid and further by continuing correspondences in official 

channel with aview to justify and/ôrrecommend payment 

applicants and M.E.S.personnel in view of the transfer-

ality of their service throughout India as appearing 
frthm service condition/s. 

	

M th 	
(v) For that the applicants being posted to high alti- 

• . 	 tudes of Aruriachal Pradesh, the necessities and essential. 

	

GwhtI aztnch 	seJjvices of life are scareat such places and are.availa1e 

onjy on payment of abnormally high prices which is for - 	
what unless the appIicnts are compensated by making 
payments of allowances and service benefits as per office 

memoranda dated 14.12.83 and 1.12.88, they shall have to 

face grave inJustice and serious injurythat deserves 

	

• 	to be remedied by protecti 	them from the vice of 
discrimination that is guaranteed to them as. citizens/ 

	

• 	
public employees under Articles 14/16 of the Constitution. 

6.Dotails of remedies exha$sted: 

The applicants declare that they have availed of all 
the remedies available to them under the relevant service 

• 	rules etc. as' would be revealed from paragraphs 4 and 5 
above. 	 - 

7.Matters not previously filed or pending with any other 
Court— .. 

	

• 	The applicantsfurther declare that they hava not 
previously filed any açplication, writ petition or suit 

regarding the matter in respect of 1,r-ih4ch this application 
has been made,bofore any court or any other authority 

or any other Bench of the Trjbul nor any such.application 

0 

I 
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writ petition or suit is pending before any of them. 

8.Reliefs sought; 

In view of the facts mentioned in para 6 above, the 
applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 

to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 

1-12-88 of the Central Government as referred to above 

with interest and costs as may be deemed proper0 

0 T+-4 	A 44? 	 _.... 
L .LflL UJ.U.L., 	i 	11)1 	L)'U I 0.1 	INO - 

O,In the event of application being sent by registered 

post e. - Not applicable. 

l.Particulars of Bank draft/postal order filed in respect 

of application fee: 

Postal order being 	 2 -  dated 	'S 
for 	 issued by Tcflead Post Office 

I 

- 	 I  

. .. 

k h 

payaie at Gaunati is annexea nereto. 

12,List of enclosures:Annexures A, B, C,D,E and F as 
* 

mentioned in para 4 above. 
4. 
	

VERIFICATION: 

I Sri Someswar Bhuyan son of Sri Kamala Kanta Bhuyan, 

employed under the Garrison Engineer,859 Engr.Wks.Sec, 

C/o.99 A.P.O. do hereby verify that the contents of 

paras 1,4,6,7,11 and 12 of the application are true to my 

personal knowledge and paras 2,3 and 5 are believed to be 

true on legal advice and that I have not suppressed any 
material fact. 

SIGNATU2E OF1 APPLICANT: 

4 
(SOMESWAR BHUYAN): 

Dated 2-3-95: 

Place :Tezpur. 

/ 

,-- 	- 
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No. 20O14/2/(3)-1,IV 
GOVEMNAlliT 01? I U uI A 
'iIia IY OJ ± II\. E 

DE PidTi EflT OF E.XPLJ . M TU 1 

A 

( 

NEW Dk.LILL the 14th 

ubt - 

he need for attaoting and retaining the services of eo1!etexIt 
'Officers for scviee in the florth Iastcin .Lion cc4z1$iflg the tatcs 
of A83ari, ieahnleya, anjui Iag1j and  Tripua and the Union 
Territories of ArUnahal Pracesti. 5XU fliO'afl has been cniaing tht 
attention of the Govet'nrncnt for some jii. The Gove1rnt had appointed 
a committee under the ChairznnThip of coretary, J)cpartent of Personnel 
& .Adflhinjtatjve Beibrria, to review the existing a1lowanee and facilt-
ties admissible to the variouS cateorie6 of Civilian Lvnr31 Goverm. 
nnt enJ.oyees serving the this reioiL & to suggest su.tabl< iflrove-
flcflts. The recoa&ucndation of the Loittee have beon eier.ully 
considered by the Oovcrnnrtit and the PIO  eide.Klt is now PlOak)ON to 
dcidc as follows z- 

(I) 

There will be a fixed tenure of posting of 3 yeru at. a tine 
for officers with .;exvicc ci 10 yLars of lets anti 	years at a 
time for officers with Moze than 10 ycaru Of service. PexiOd of 
leave, training, eto. in excess ol' 15 day per yeaz will 'ce exclu-
ding counting the tenure period oi 2/ ye-are. Of 1i rr, Cn oonle- 
tion of thO iiC(1 tcntre r17 tieivicie 	ntiontd abov, iy bo otci- 
derod for posting to a atatioxi of L1lbir chotec av ,  X.;,*al: ab poceible. 
Sati 8 ae to ry per fo I' Wane e a 2 . ti . a for the p r ser iu c i tenure in 
the i4orth Last shall be given due recognition in the aou oi' 
eltgt'ule officers tn the 	tter of. 

Thc period of aepuaL..u.i& of the Uentral CoVerW.iwlt e 14?loyccs 
to the states/hilton TCr1itori'2 of the 1'iorth EustCn :cion wiiil 
generally be for 3 years which cmi be extended in 
cases in exigemies of public acrvioe as well as when the eUpiOTCe 
ooneICd is pzpXCU to StaY longer. The adixd.usible deputation 
allowaneewili also oontir.ue to be paid wxring the pC.rtod of 
deputation so cxtended. 

C.() rrorJtion In cadre pote; 
(b) dopvtction to centrl tenure posts; alhu 
(e) C ouree of traiflin abroad. 

The general reoutremont of at least three yearS 	ViCe iii a 
C1 pc$ b;tioei to uentra). Cnitre deoutations may also be relaOd. 
to two years in 	erviflg oases of ierttorious service in t1w North 

Ist. 

Contd...... ..2 

/ 



;..2.-; 

ren&
A' 8peoifio entry ohall be ae in the C.B. of all evloyees who 
.d in ±\1l tenure Of nCCViCO In the north East(rnlegion to 

that fet. 

ka 	DJ t 

cntri ovcIrrcnt ciilirsu. ekVloyeeu who have all Idj 
transfer liability will be rizi ted a 8p ec i 1 (i)u ty) Allo wane e 
at the rate of 25 per cent of buolo py subjeot to a oeillng of 
Rs, 4(0/.. )t r nntli on posting the any station in the iaorth Jatern 
RegLen, Such of thooe eq)loyeer. who are exc€pt from payment of 
I2ome tax will, hcwever not be eligible for t4i8 8pe(Jial (i)utj) 
Alloiaro. special (iitty5 Al1ove wi].]. be In athition to any 
speolal pay and/or Deputati UI (Aityi Allowae a].reauy being dxawn 
cubjeet to the condition that the tota1 of uoh special (iA1ty) 
AllOW(1jc M/-a opeeial pay/Leputation (lkity) Ailowanoc will, not 
eced s. 	p. n. 	ccint tJlowawe like spe0joipeiuitoiy 
Allowance will be drawn sepacately. 	

.11 

 

Aakt im gL 

The rate of the allowance w11 be 5% of bacic pay f3ubject to xiairn of B. 50/_ p.m. adsit&sible to aU enloyees without 
any pay ljid,t. Th 	ve al1c;o wI).]. be aditsjble with 
effect from 1-71982 in tho caie of A8saI4 

.. . ••. - S 	- - - - S - • • • 

 

• The rate of Allowariec will be as f0110w8 for t whole of 
tanipue - 	 - 

	

Pay upto P. 260/.. 	 P.s. 40/. P.'w 

	

pay above R3. 2601- 	 15% of basic piy subject to 
nxinuni of , 15U/.. p, 04 

jAgli r 1  

The rateL. of the a1jo.ee will be as £ollowa- 

25% of pay subject to winintun 
of Is 50/. and zxtiiiini of 

S 	

S 	. 10/— pm. 

 

Pay upto P. 260/- 	1,3o 40/.. 

Pay eboe t.. 260/_ 	15 of basic 	zubJect to a 
zxi am o f Ps. 150/.. p, in, 

There Will be no change in the existing rate of Special 
Coioatory Allcwcajoc cth2&crib3e Jr. \runha1. Pradesh, ]agalaxid and 
Mizoraxn and the extetin€ rate of DiOjrboe Allowaicc adqjd.sijD1e 
in specified areas of izorarn. 

Sd/- x;x xx xx xx 
Under Secretary to the Govt o india 

(ID. V. S. Ryudu) 
AE B/R 
AGE (1') 
For Garrison Engineer 

/ 
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çYOC4 

C 	 Ijo. 2oo14/16/66/E.Iv/1.II(:) 1'• 

cvt of India, Mintstry of Fineixe 
Departaent of pendi1re 

Now Delhi, the 1 Dec 19e(3 
Mi.01JU - 	 .s 

The imderitgncd i.i diroetcd to refer to this Htnisty' 0.. i4o, 
2Q)14/3/U3,XV 1ated 14th .i.w ci cr, 1983 and 30th March, 1984 on the 
subjcot iri.ntioncd above e.nd to 2ay tbat the question of making suitable 
irprovemcnt3 in the aUo,ancea and 1ilitiea to Centml Covt o  en1oyu-
eee posted in Ik)rth Ejrn 1cr4jofl oo2ri8thg the State8 0± Aau1u, 
Neghalya, !4anjr Nagalaiid, rjpU, Arunachan Pradesh and ZizoraIn 
has betn engaging & aLtentiorA oi The aovt. AOordjngly the Plesident 
is no; p1ead to dccidc as £o11cj;:- 

w 2$LL 
Viee. 3ttng .covi.1Ox1S as eont$.ied LU titL Niniatry'e 0.. 

dated 14. 12.83 'iii]. continue. 

(ii) 
	 al) road g.. 

t 	 a 
dated 14.12.63 will continue, cadre autboritieb are advised to give 
due woightage for oati±aetory perfor'ae of duties for the Presort-. 
b cd jenuro in the !o rth-.Eas t in the iz ttex of pro o it on in the e adx e 
posts, doputhtion to Centr'1 t,flurc post and oourac of training abroad. 

	

çia 	 cj09 

	

entra 	vt. tvIi ployees who have LU India flfl5I 
liability trill bt eraxitcd apecizJ (1ity) Alloware at the iate of 
124, of basic py subject to ceiling of 4a  1000/. per month on posting 
to any atatci in tho !o.th L3t orn Region. apeoiai (Dut',) A1lO%43ZAOC 
will be in addition to any tspectai pj d/or deputation (duty) ailowan-. 
Ce alreaU3 being drawn oubj c t to the condition that the to til of such 
allowance will not eeed L3. 1000/-. p.,ilbpecial allowtxa ii.w ipaial 
Oonsatory (Reo te i'oo au ty) Allowance, Qonstrue tion Allowaiio e and 
project Allowariae will be drawn separately. 

The QenUal Govt. etliliun cJ)1oyce8 who are £QbrS of scheduled 
Tribes and ae thc:Wiee eligible wr the grant apecial (luty) Allow-
ance under this para 2nd are exeiied vomp6ymeI1t of IncOL(e-TaX wider 
the IzLcor .Cac Ict will also draw peoial (1.ity) lloze. 

iv) 
The recoriMendaticna 01 I tue 41;h pay Uommission have been acoep-. 

ted by the Govt, and 13poolal ;oLenSatory Allowance at the revised 
have been made effee tive vom 1-. i0-.p6 (110-.86). 

Oont&.. ....PUg0..p 

/ 



(cij) 	Not 1)lL, 

2 	 ave ox'der 	sIo apply 	t 	ts—iits to th3 
ura1 Govt, eioy(; pOt(U in IwdemwT 0 

LCSi1r) tic 	o:e.: wiU also 
GO OLU. tO 	LoiJZ.1, when tcef 	'e 	tt1oiaL) in 
th 	. 	 .; 

3. 	 zi1. taRt eflot froa fh.c. 'ia-te cf 

4. It 	o 3 p.r2crz serving •tb c JX 	:•nit 

11 	& ui..tor G€n'r2i oi: IzJ 

vricr.. Of this er(El j3 3ttC'I 

x::i' 

Join; 	 o 	c ovt o 	it 

t L 	3 	i'f 
(ii V. S. Rayi-tdu) 
AE 13/R 
AGE (T) 
For Gaiou Enginee? 

4 
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Tale Hil s 490 

'fl r1T 
REGISTERED  
Gftrrison tngineer 	LA3'- ' 	 839 Ingr flks Sec 

- dO 99 APO 

100 0/P/ 'fl,3 /E'u. 1P 	 24 Mar 1 94 

HQ CWE 
Tezp,ur 	 1 

SPF.CIAL DUTY ATLO 
	

: 	' 
TM 1ItC 'r.I I I 	Qy  c. t) 

I L4i.-1.I 4•iI;'4 AJAW 41 

1. 	!pplications dated 05 Ja ç tjb 
,U1owance addressed to E—in.-CIV ah received fhe 
individuals as listed in App?r 1 	ached. are fdrwarded 
herewith duly recommended ir' qua ilicátè, togetherwith 
statement of case in quintuplicate for you 	rther necessary 
action please. 

(14 Arumugarn) 
Major 

Ends $ As above. 	 Garrison Engineer 



I 

or 

7icz.. l't"- 
- 

1 	The Special Duty rllowance 0 12.5% of Rmuio Poy 
was ordored by the Govt of India o  Min of Pin (D.ptt of 
Expenditure) O.M. No 20014/16 86 ryjt.xz(n) dated 
01 Doe 08 *  circulated under .in-Ca Branch letter No 
7989/M3c/E1C( 3) dated 09 Feb ago  The ord'r clarifies 
that the pocial Duty Allowance Will be in addition to 
any Special Pay and/or Deputation (Duty) allowance 
already being drawn subject to the condition that the 
total of such allowance will not O=eed Re 1000/.. per 
month (Pare (iii) of the above Govt order refers). 
hut the CUUN New Delhi under their Confidential Uo 
AD/1X/2366..vol..xIv as intimated by CDA Guwahati vide 
their letter No Pay/O1..VXX dated 244.91 has directed 
that 'r1hore Vield Service Concessions are enjoyed SDA 
would not be admissible there. 

I ;  

It is proposed to take up the case with Govt of 
• 

	

	 India, Min of Finance for clear clarification through 
departmental channel to boost up the morale of civilian 
employees of this works Lectiou In view of the allowances 

• 

	

	 in question applicable to other Central Government 
tnployeea posted in this area. 

JLZTIFICATIM  

On perusal of our old records. it is revealed that 
the civilian employees of this Worcs Section wore 
granted special Duty Allowance with effect from Nov 03 
and continued to draw the same upto Dec 84 vido Govt of 
India, Min of Em 	(neptt of txpdr) O.xi. No 20014/3/83.E. 
ZV dated 14 Dec 83. 	But the allowance was disallowed 
by the audit authorities with affect from Jan 05 on the 
plea that the personnel already in receipt of Field 
Service concession are not entitled for Special Duty 
Allowance. 

H 40 	It is submitted that the matter regarding grant of 
Special Duty Allowance was again taken up with CDA 
Ouvahati in terms of Govt of India, l4in of Fin (Deptt of 

xpdr) 0.14. No as mentioned in 	Introduct ion' above#  vido 
• this office letter 110 1000/P/636/E1p dated 16 Jul 91 

(copy enclosed for ready reference please) • 	In response 
to our above quoted letter it was intimated by CW 
Guwahati under their letter No Pay/01-VII dated 24 Sep 91 
(copy enclosed for ready reference please) that. whore 
Pield Service Concossion (Psc) is enjoyed by the Civilian 
EMPIOYMG9 Special Duty Allowance would not be admissible 
to them. 	After that a lot of protracted correspondence 
was exchanged between this office and CDA Guwahati. 	It 

• was finally intimated by CDA Cuvaheti vide their letter 
NO Pay/Ol/VIXI dt 12 Mar 92 (Copy enclosed) that the matter 

• was taken up by the CGUr New Delhi with the Min of Dof but 
though a reasonable period has so far been elapsed, no 

• 
fiitful ieply hai baen rctived as yet inspite of repented 

- - reminders to CDA Guwthetj. 

/ 



2 

5. 	• naneiai ef1ee t to the tune of Fs. 33.00 I'kh3 vi.th c fleet 
1ro'n 01 Dec 88 to 31 Dee 93 is involved. 

U JIIEY 

6, 	Since the enployeea of this Work3 Section are deployed in 
North..Eaaterfl Alegion of AZUnhal ?radeh and are required to 
work uxiôer etrese and utratit Itrw to achieve the torgot to koep 

,i. 	upthc requisite stndurd of this o,anteation, it j& j  rcooniuiencled 
that the eLroyee o.t this 	Section may be al1oc1 to dre 
the Special a.ty. Illowane as adini8oible, to the civilian oiploycea 
app1iub1e to other Uenai Governlaent ftployees in ttis area to 
avoid diapxi'ty ancnget the Central Governiint Qivilian Eiployees. 

• 	
• 	Sd/.. zxx x:x xxx 

• 	 /,, 	 (H AxU ti1tX1) 
Major 
Garrison Lnglneer 

. V.  S. Rayudu) • 
• 	

I 

• 	 AGE(1) 
• 	 For G4rlisofl £nginCCV 	

1 

/ 
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ANtJLXuf fi $ 

27..2..95 
Al) VOCnTL 

The Garrison Engineer 859 E&, 
C/q99 jtpO 

(Through propex channel)s 
SUbZPAYMtT tW 	AIffA..Vt. 

' 	v Sir, 

I have the honour 'to draw your kind •ttøti0n to the 

fii5totic judgment Passed by Justice Shri J.N.Sarma of 

Gauhtj High Court in Civil kule N0.543/$9 on O4.194, 
Protecting the rights of the service  Men in our region 
and directed the authorities to pay all the benefits 
as described in  Government memonm dat*d 14.12.$3 and 
01.12-88 and to stop the discrimination b*twqOn the workers. 
• lothOrOfOrtomost respectfully urge before your honour 
to immediately give •f(tct to the verdict from the date 
of 01124.83 as ordered by the Hon'bje High Court without 
any more delay. 

Thanking you, 	/ 

Yours faithfully, 

L_ 

Name 

Station sFjeidz 
	 1DOs tgnato_,_. 

Oated the 7th.Decenber,1994 

—t6 

Tot 

I 
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Hc 
IN 11i 1 GAUli tI J11 (1 COURT 	

1,i 
 

(HIGki COIJ4 OF AiM 

flI ORJJ4 a Ait 1 At iLAI PEAD 	
) 

tIvxL li1II, NO. 543/1969 

0/34504 .a Shri Kriahnan REtiItn 

s/0 Lateankran, enioyed as 

UI)U at lleadqurtero-OIi1c e of The 

Chief IMgJneer (Project) Vartak 

C/o .99 A.P.O. 	 ... Petitioner 

-vs.. 

Dxiion of India repiesented by the 
Secy, to the Govt. of India, 
Ministry of Transport, J)eptt of urfsce  Transport 

(Boaräer id8 Development Boar(I) ..sing 45 h 
floor, ena Bhavan, New -Delhi-il U)1 1. 

The Directot General, 
Bo rder Foada v  Kah iLr i1ouse g  J)HQ P.O. New Deih 1.- 11 (XJ 11. 

The Chief £ngineer (Projcct), vartak, 0/0 99 A.P.O. 

1i 	 'So i(3porUeiits 

IL 

THD lION' BLE tilt ., J U &1Xt i. J .N&SAMA  

ibr thc pctiioner : Yjr .  fjo -lu, Khctr 
1*, K.K. Bhatra, Advooates 

ir ttie respondents 2 Mr. I(.P. Kakati, U 

Date of bearing and 
Judgment. 	 •. 4..1-94 

This application under M'tile £6 of thu Qun3tit t~Aivn 

of India has been flied praying the foLlowthg reiiei- 

1) to direct the respondents to pay all allowauces/and 

benefits as per office 11crnoxandu'a dated 4.1.63 and 

• 	1.i2.O of the Oovern.incnt Of India to the petitione. 

2. 	The brief facts are as fo11ow- 

In bn ary, 1960 2 the Governnt of India aec ided to 

set up Border 1ads.DevclopJ!Lflt Board and Board was foraed for" 

expeditious c onstuo tion of the roads in the North and Lo rth 

eastern 3order areas of the (ountry. The petitiork€r was 

Oofltd......2 	" ,_ 
I 

I 
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appo4te(t in Okt1 aevvtoc oz 9.7. 6.v* On 20..69 the Goverruacnt 

f Lnfjja iazued a (iular ia.ythj down the terrnc andeonditleiw 

of services of 	bxs of GitL1. 014 14 0 1463 the Ministry of 

Pr1crc (Dcpatnt of Espendituce) tseued bvt of Inuia'5 

decisions relating to tcnurc of posting/deputation, weititago 
£r Central dcpu tation/trainlng abroai and spoial intton in 

confidential records, spcial (duty) allowarwea, leave travel 

coresaton, BpOOiui oo uatoy allowrea, travelling allow-

anues and other relatid ittcxa considering the needy for 

a ttrac tthg and retaining ttic 8 ervia a of per sonnol in the VQ rth 

etern reicx rn(A this jtmoranCtIfl was traized. bcreter, 

fizioth ,-z CA rculex *4C5 	 on cç. I 1,4. The Petiti c",cr £il€d 

a oreseniatton or Gj antine all hne3'ita and ooveia1.oxjIi as 

per wenorandum of The Governiont of India, The øaid repreuenti 

tion wao forwarded by the Authorill and on, 1.3.E9 tie AutLiortty 

La.&ed an order granttn only the special duty aUowxxe to 

GRIP personnel aid that too £rou 1.3.09 only and not from the 

(1att an intioned in the office jWri orandum dated 14.1 2,(33 and 	*2 

1.1.R6. 

30 	Vae ievfl3b of The exit ptitioner ,  is that the petitioner 

and other enloyee3 in the scrvie of GIUPbve been diaorisz4.nted 

in not granting all The benefits and o9rea1iona an ;er office 

memoraaduz dated 14-12-83 and 1.1.O8 and tkeae Central (vcj1.rt 

of Iflija and is such# the petitioncr in otno entitled to get 

these benefitse in aidevtt.th..oppoaition has been flied on 

behalf of respond€t3 No. I t 2 and 3 Ond in this afttct*yjt.jr 

opositLen in paragraph 8 it baa been stated that the petitioner's 

case fox re.00nsidera'U,on eoeptanoe of the biefiia w,e. f. 	 d 

lst.liov. 1993  has been recoi!nded and it Is lying with the 

Govern1nt of India. This rconmendation W&8 *ot on 4.5.9. More 

thanxft 4r( 4 years have been elapsed but mthtn has been 

døne by the Qvernflient of India. 	 1 
0nt4.... ....P/, 

I 
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have heard Lr.!.u.1(bctrt, ]rred counsel for the 

petitioner and 14r, R.P. Zakati, learned Central Govt. Standing 

conael for respondents rIo. 1 9 2 and 3. 

56 	Mr,Khotri boo rtiitly oontcrided that this is oU story of 

discrintnatton on the basis of the rord&. If the exiployeea are 

Civiliort EnplOyee they are aijo entitled to act all benefits 58 

being cnjoyed by a civilian entral Government e1)10yee and if 

the cloyoca arc çove.rneU by Uic Arqr act they are also entitled 

to get all benolLtz ai given by tho kj peonnel but the 

Authoxity has not given the bencilts to the pcttttoner eiUicr as 

a olvillan onloyee or the bnciti as an Ar 	ersonne. This cK 

cannot be allowed to. 

60 	in that view of the matter on the 	d of iaoriunatiofl 

alone I allow the writ applioticn direotin the respondents No. 

1, 2 and 3 to pay the petticrrG all the benefits availabLe to 

him in the Qiroular dated 14.12.83 and 1.12.86 w.ef. 1121,3. 

he calculation shall be made by The Authoxity withIn a period 

of 2 nwth3 Von today and tce.c1ter the pp.nt shall be ide 

to the petitionere, bc petitLoncr hais a1iYady retired from 

avi'eo an6 cz such 	benc ilts wculd be paid to hint tr1 I4tbiIA 

the prriod an arnttoned above. 

'ith the zibove 4re.tioi, the Writ petition i3 U3po3ei of. 

(If 
$d/.. 

¶_J V 
(11 V. S. ityudu) 
AB BJR. 
AGE (T) 
For 

(3'ur isou  Engineer 


