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None present for the applicents.
Heard Mr A.K.Choudhury,Addl.C.G.

S.C on behalr of the respondents.

The application is dismissed.

No ordér as to costs,
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, ::: GUWAHATI«S,

v , 0.A.NOD, 51 of 15995,

DATE OF DECISION 3-7-1995,

Srl Gangadhar Kallta & 20 Ors. . (PETITIONERS)‘
None present for the applicant. . ADVOCATE FOR THE
'  PETITIONERS.

VERSUS
Union of India &,0rs. - RESPONDENTS,
. * - \ ’
Mr A,K,Choudhury, Addl.C.G.S.C | _ADVOCATE FOR THE
. : RESPONDENTS .

7

THE HDNiBLE JUSTICE SHRI M.G,CHAUDHARI,VICE-CHAIRMAN.

" THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIJE)

1. Ghether Reporters of local papars may be alloued to %Vﬂﬁ
see the judgment ? o,

2. To-be referred to the Reporter or no ?

3. Whether their Lordshlps wish to see the fair copy [¢@ o
of the judgment ? \

4, Whether the Judgment is to be Clrculated to the
other Benches 7

* i
’ ﬁ@AA
"Judgment delivered by Hon'ble Vice-Chairman. &L&ZQQL}AS%F



GENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH, ﬁ{/’
Original Application No. 51  of 1995,
Date ©f Order : This the 3rd Day of July,1995.

Justi¢e Shri M.G.Chaudhari, Vice-Chairman;
Shri G.L,Sanglyine, Member (Administrative)
Sri Gangadhar Kallta & 20 Ors.

All the applicants are employed in B/R 11
under the Garrison Engineer,

1859 Engineer Uorks Section C/0 99 A.P.O. .« o e Applicanté.

N
4

Nong present for the applicants.
- Versus =

Union of India & Ors.- . « « o Respondents

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C,

( FOR ADMISSION )

CHAUDHARI 3J.(V.C)

The applicants uwho are all inilian and Defence employees

of Military Engineering Services department posted at different

'statlons in N.E.Region have filed this application‘claiming payment *

of Special (Duty) hllouqnce in occordance Ulth the 0FF1ce Memoranda
dated 14.12.83 and 1 12. 88 issued by the Central Governmont with

effect Fram the due cates therein together with 1nterest and

casts.

2. * All the applicents have stated in the application that

they are employéd.under the respondents ahq posted to work in N.E.
Region (mostly Hrunachal Pradesh). _ s \
3; , " Reliance is placed on the judgment and order of Gauhati
High Court in Civil Rule No.543/1989 decided on}4f1°9a whereunder

ong Krishnan Raman was held entitled to get the SDA.

i

Ap;i%i;/ contd... 2/4_



4., - The question of eligibilify for payment of SDA.to the
employees posted in North Eastern Region by virtue of the 0.M.
déted 14.12.83 and 0.M. dated 1.12.88 is no. lomger reSulntegra in
vieu of the decisions of the Hoq'ble Supreme Lourt in the- Fol1ou1ng

~

cases > -

-

~¥; (i) Chief General Manager(Telecem) vs. S.Rajender Ch.
Bhattacharjee & Ors. J.T. 1995 (i) SC 44Q.

(ii)_Union of India vs. S.Uijaye-Kumar & Ors. J.T. 1994(6)
443 and |

(iui) Union of india & Ors. vs. Exscutive OFficers’
Association Group 'C*' (Inspectors of Customs and Central Excise)
Livil Appeal No;3034/95 decided on 23.2.55, It has beenAlaid doun-
that the memoranda dated 14.12.83 and 1.12.88 are meant for attra- .
- ctlng’and retalnlng the services of competent officers posted ie
‘the North Eastern Reglon,. rom other parts of the country aiQZnot
apﬁlieable to the persons belonging tc that ﬁegion where they are
appointed and posted. Since it appears:thet the applibants have
'beeﬁiappointed and posted in the North Eastern Region their claim
‘does not survive in view of the aforeseid'decisioﬁs‘of the
Supreme Court. The Q.A. is therefore liable to be fejectéd as it
does not dieclose any grievance that caf be redressed under the
provisions of the Adminﬁstrafiue'Tribenals Act. We however make
it Clear_that‘if any of tee applicants happeis to be»a persan
appointed outside the North Eastern Region but is posted in N.E.

Reglon, the respondents may deal with his case in accordance u1th

the above mentioned decisions of the Supreme Court. Such person

/ ' . Co.ntdego 3/‘.
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would be eligible to get the SDA. Such scrutiny may be made

notwithstanding this order when applied For.by the eligible

appllcant.

5., It is true that the order of the ngh Court in C.R.No.

parties.

Pg

543/89 may prLVall ‘unless the same has been carried to the SUpreme
Court by the respondents and has been reversed and consequently
th@jﬂpplicantrei may continue to get the benefit OF SDA but even
though in that event the‘applicants will be treated differently
yet in view of the decisions of the Supreme Lourt having been
rendered prio£ to filing of the instant 0.As ue cannot grant

relief to the applicants on the étrength of the order of the High

Court in the aforesaid case to which the applicants were not
J

v

6. Cohsequantlyv'the'O.A° is formally admitted and as fir A.K.
Choudhury, the learned Addl.C.G.S.C-uaives notice on behalf of
the respondenté it is finally disposed of. The application is

dismissed. No arder as to costs.

2 Aékgégfgbig%imﬁ»
-1 M.G.CHAUDHARI )
VICE=CHAIRMAN

( G.Ls SANGLYIN
MEMBER (A)
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IN THE CENTRAL ADWMINISTRATIVE TRIBUNAL:GAUHATI BENCH : GAUHATI

@‘va_o c%- %iwg‘f— hpp L Lane A

Original Application No. & £995,
In the matter of :-
Sri Gan%a Dhar Kalita and others .. Applicants
-Versus-
Union of India and others .+ Respondents.,
It is respectfully submitted for the applicants =

1o That the applicants have submitted a joint application
seeking relief of payment of allowances and service benefits
as admissible to civilian central government employees
in terms of office memoranda dated 14-12-83 and 1-12-88
of the Ministry of Finance(Department of Expenditure) of
Government of India.
2, That the cases of the applicants were jointly process-
ed by the departmental authorities on having been initiated
as such by the respondent No.3 and the case has now been
resubmitted on the "joint cause by the C.W.E., Tezpur for
consideration afresh by higher authorities as desired.
3. That from facts of the case, it would be clear that
all the applicants have a common cause and interest in it
and as such the joint application deserves to be entertain-
ed as provided by Rule 4(5) of the Procedure Rules.

'~ In these premises it is prayed that the Hon'ble
Tribunal may be graciously pleased to permit filing of
single petition by all the applicants jointly for ends
of justice.

Dated the 27~2-95;
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APPENDIX A:
FORMS ¢
_ FORM I:
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT: 1985:

Title of the case:Sri Gangadhar Kalita and others:Applican-
~Versus: |
Union of India and others: Respondents -

INDEX s
Sl.No.Description of documents relied upon Page No.
1e.Application: | , 1-8
) 2,Annexure A:Copy of Memo dt.14-12-83: 9-10-
3.Annexure B:Copy of Memo dt,1-12-88: 11-12

4,Annexure C:letter dt,28-3-94 of Resp.No.3: 13
5.Annexure D:Statement of case anne®ed to above

. letter of Resp.No.3: 14-15
6.Annexure E:Copy of representation dt,7-12-94: 16
7.Annexure F:Judgment of High Court: 17-19

Notes: Other documents referred to in the'application are
seized and possessed and happen to be in the contro
~ custody and/or power of respondents being correspon
dences exchanged in official channel and may be
required to be produced by respondents.

C&mﬂ&h\w kol (| &

SIGNATURE OF APPLICANT:_ »

FOR USE IN TRIBUNAL'S OFFICE: de”fjgigwﬁxcxiwmkiaara«
DATE OF FILING: Oneta i
SIGNATURE:

FOR REGISTRAR:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GA 11 BENCH

(1)Sri

(2)sri
(3)sri
(4)Sri
(5)sri
(6)Sri
(7)Sri
(8)Sri
(9)sri
(19)Sri
(11)sri
(12)Sri
(13)sri
(14)Sri
(15)sri
(16)Sri

" 'lc‘! Foian \T'; é
i

Gangadhar Kalita son of Late Rupeswar
Kalita,
Kalang Tapeng son of Late Kalong Takka,

J.C.Das son of Late Ram Charan Das,

Ram Bahadur son of Late Jit Bahadur,
D.K.Mukhiya son of Sri Vimlal Mukhiya,
Dawa Lama son of Sri Kancha Lama,

Son Lama son of Sri Dugas Lama,

Dil Bahadur son of Late Suklal Pradhan,
Nanda Boro son of Late Bug Boro,
KeC.Barman son of Late C.N, Barman,

Prem Bahadur son of Late Padam Bahadur,
Balo Ram Das son of Late Jatin Ch,Das,
R.R.Karmakar son of Late Mohan Karmakar,
D.P.Pradhan son of Shri Karka Bahadur,
Unesh Kalita son of Sri Nani Kalita,
B.Soman son of Sri K.Bhaskar,

(17) Sri Ram Vilas Rajak son of Late Sulai Rajak,
(18)sri 5.K.8ingh son of Sri Kedar Singh,

(19)sri
(20)Sri

(21)sri

U.D.Limbu son of Late Manbir Limbu,
B.N.Thakur son of Sri Kuldip Thakur,
Niren Boro son of Sri Bimram Boro,

++ all employed in B/R II,
under the -

e e S A e o msir
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+s under the Garrison Engineer,
859 Engineor Works Section C/0.99 A, p 0.
APPLICANTS:

€« &

~VERSUS=

Union of India represented by the Secretary
to the Government of India Ministry of '

(1)

i KRN

| s R s Y 2

et L STRTD m&wm
i
2 2MAR 1895
G'M':"-#r" Veneh
qu < o "3

Yrigtrative Tni Muingl

Defence (Engineer~in-Chief's Branch,Army
Head Quartersj ,New Delhi,

The Chief Engineer,hastern Command H.Q.,
Calcutta.

Garrison Engineer, 85¢ Engineer Works
Section C/0.99 A.P,0,

(25

(3)

o co e RESPONDENTS:: .

DETAILS OF APPLICATION. :

/’1i

Part;culars ‘of order against which the applicatlon

is made ~ . ' i

H.Qs C.E: S.Z: letter No.70414/2/3627/Eica(3) dated.
19=12=94 containing information cof E.in-C's Branch, .

Army Headquarters,New Delhi letter No.79850/SDA/NER/
EIC(3) dated 19.10:94 received under HQ CEEC Calcutta
letter No.131728/2/805 /Engr/EIC(3) dated 9:12,94 to

the effect that CGDA in consultation with Ministry

of Defence confirmed that special duty allowance along-
with field service concession and to the locally recruit-
ed/directly recruited employees is not admissible to |
civilien employees posted at NER and further HQ CE SZ
letter No.70414/2/3629/EIC (3) dated 23-12-94 requiring
to re-submit connected papers/documents alongwith
specific fecommendations and resubmission of applications
accordingly through HQ CWE, Tezpur under their letter
No;1352/SDA/B/EIC(3) dated 17.1,95 zlongwith recommenda-—

“tion. Slipo'

2:

Jurisdiction of the Tribunal:

The applicants declare that the subject matter of the
order against which,they want redressal is within the
Jurisdiction of the Tribunal.



© 3. Limitations
The applicants further declare that the application
is within the limitation period prescribed in |
Section 21 of the Administrative Tribunals Act,1985.

4, Facts of the case:

1) That the applicants are civilian defence employees
of Military Enginecer Services Dépaxtmgnt employed
under the respondents and as such the applicants
are poéted to work at high altitudes of Arunachal
Pradesh, a hard, remote and costly area where
necessities and essential serviceswa life are
very scarce and are available only on paying
abnormally high nrices. _ '

2) That the Central Government ordered for payment of

. special duty and special compensatory {(Remote

/ locality) allowances to its employees posted in

the North-eastern Region of the tountry teo attract

Eﬂ?ﬁﬂﬁgggq postings to this remote and costly locality. The
. \ i field service concessions were extended to the
ééi;ifﬁ?““ | civilians hy the Government of India,Ministry of

N"“;“‘““:fiNM_‘“/ Defence vide their letter dated 25.1.%54 as amended

from time to time. The_apnlicants are in receipt
of Modified field service concessions. Similar
'cohcessionslare also bsing'paid to GREF staff

posted to this area.
3) That the need for attracting and retaining the
' services of competent staff for service in the
North Eastern Region comprising the seven States
fncluding Arunachal Pradesh was engaging attention
of the Government and with a view to review the
existing allowances and service benofits to
employees posted in this vegion, a committee undef
the Chairmanship of Secretary, Department of
Personnel & Administrative Reforms was appointed
and after considering carefully the recommendations
of the Comaittee, The Presideng of - india was
pleased to decide in favour of allowances and
benefits being continued as modified by Government
of India Office Memorandum No,20014/2/83-E.Iv of
: Ministry of Finance{Department of Expenditure)
-issued on 14.12,83., Subsequent thereafter -

-
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_ another office Memorandum being No.F.No.20014/16/86/E,1V/E,
/ I11(B) dated 1.12,88 was issued making some improvements

in allowances and facilities to employees nosted in
this region. ' o
4) That such allowances and facilities were admitted byl
the auqit authorities in the past. Reference in this
connection may be made to letter No.13%0/a/2623/E1C(3)
dated 20,2,87 of the C.W.E.Tezpur whereby Ministry of
Finance,Department of Expenditure Office Memorandum
- N0,200414/3/€3-E1V dated 29,10,86 sent under C.E,SZ,
was forwarded to tha respondent No.3., Reference in
this connection may also be made te the Minlstry of
. Finance, Department of Expenditure office Memorandum
No.200%4/4/86=-E~1IV dated 23.9.86 making special
. : | mention of the emplovees posted in Arunachal Pradesh
o and te letter No.Pay/24/IV/PC dated 20,2.87 of the
C.D.A. ,Gavhati, :
—————"5)That, however, in so far as special duty allowance is
Cm“:QQﬁ;x;;?:;;:jmﬁf oncerned, the C.D,A.Gauhati as per its letter No.
: ay/01-VII dated 24,9.91 referring to Ministry of

2 2MAR1995  Finance,Department of Expenditure communicatlon dated
‘ 21.1.8% received by the saild office as per CGDA's
Cuywehati B=nch onfidential No.AT/I1/2366-Vol-XIV dated 23.1.89 stated
CTEG WS

hat where field service concessions are enjoyed, SDA -
would not be admissible there even though the GREF
perscnnel posted to work in the same area and receiving
similaxy field service concessions were enjoying the
benefit of special duty allowance in terms of office
Memoranda dated 14,12,83 and 1.12.83 referred to above.
6) That the respondent No.3 wrote letters Nos,1000/P/678/
E1P dated 7.10.91 and 1000/P/687/E1P dated 15.10.91 to
the CDA,Gauhati to clarify the position as to why the
civilian defence personnel of M.,E.S. were not entitled

to claim similar allowances and service benefits as

the GREF persorhel posted at the same place and working

shoulder to shoulder with the applicants were having

the said allowances and benefits and by letter No,

Pay/01-VILI dated 12.3.92, the C.D.A,Gauhati informed

that the matter was taken up with Ministry of:Defence/
v D(CIV=I) by Army Headquarters DAAG Org.4{civ(d) and a
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7) That it was further intimated by the CGDA .,New Delhi

Centrs" Almbieialvs Trga
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office circular dated 9,10.92 that defence civilian
employees, who have "All India Transfer Liability"
will be granted special cduty allowance and in as
much as in the case of the applicants, service
condition/s specifically provides -

"He/she will be required to serve any where in India

and will be subject to civilians in Defence Service
(Field Service Liability) Rules, 1957

That the applicants, therpfore,submitted applications

on 5.1.94 requesting for payment of all allowances
‘and service bonefits including special duty allowance

in terms of office memorandum dated 1.12,88 referred
to above and the respondent No.,3 forwarded all such

- applications to the HQ CWE "under his office letter
oot No,1000/P/793/E-1P dated 28.3.94 alongwith a state-

hont of case ’ustifyinq the and recommending for payment
bf all allowances and service benefits in terms of
bffice memoranda dated 14,12,83 and 1.12,.88 referred

to above.

oples of office memoranda dated 14,1? 83 and 1.12,88

9)

and copy of letter dated 28.3.94 forwarding applica=-

1ons dated 9.1.94 of applicants with statement of
case as stated above are annexed herstc as Annexures
A, B, C and D respectively. |

That Syi Krishnan Raman, & GHEF emplovees being not
satisfied about the orders sanctioning special duty
allowancos only in terms of office memoranda dated
14.12.83 and 1.12.88 from 21.3.89 and not naying other
allowances and service benefits to GREF employees
filed an applicztion for apvnropriate writ before the
Hon'kble Gauhati High Court and in Civil Rule No.543/
1989 arising from the said application; the Hon'ble
High Court by its judgement dated 4.1.94 directed for

payment of all such sllowances and sorvice benefits

with effect from 1.12.83 as it was done in the case
of other central government civilian emplovees.
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{ 10)That the applicants having come to know about the
judgement of the Hon'ble High Court once again
mede representatione and submitted aprlications
accordingly to the reépondent.No.S on 7,12.94
therein referring to the judgement.

A'éopy of the ienresentgticn and the judgement of
the Hon'ble High Court are annexed heretc as
Annexures E and F respectively,

11)That even though the case was resubmitted by the
" CWE,Tezpur on 17.1.95 as referred to above with

P i o

TR TR R T
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Guwahaii puicch
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r,t_ﬂ'.:“"'sm:::cfic: recommendations for payment of all allowan~
™ ces and service benefits with effect from 1.12,93
as ordered by the Hen'ble High Court in Krishnan's
)case(Supra), the respondents Nos«1 and 2 have been
keeping quiet over the mattor and have not paid the
genuine and legitimate dues to the applicants in

—=’ terms of office memoranda dated 14.12.83 and 1,12.88

referred to above and as such this case.
5. Grounds for relief with legal provisionss -

(1) For that the applicants are entitled to allowan-
ces and service benefits as per office memoranda dated
14.12,83 and 1.12.88 in as much as the said memoranda
have bezn made applicable to 2ll civilian central
government employees and merely because thev are

 empkoyed in M.E.S./Defence department,they cannot be

discriminated against.

(1) For that the applicants are entitled to such
allowances and service benefits on the scund principle
of equal pay packet for egual work in as much as

- similafly situated employees of other departments
including evon GREF personnel, who have been held to
be integral part of the Armed fcrces of the Union being
a civilian construction agency as per Apex Court's ‘
decision in Viswan's case{AIR 1983 SC 658), have been
held to be entitled to such allewances and henefits
with effect from 1.12.83 as ver decision of Gauhati
High Court in its judgement dated 4.1.94 passed in
Civii Rule No.543/89(Krishnan's case).
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(111) For that notwithstanding payment of field service
concessions to the GREF personnel, they being entitled
to allowances and bonefits under office memoranda dated

14.12.83 and 1.12,88 also, the applicants are also

entitled to such allowances and benefits effective from
1012.830 CE Y
(IV)  For that the deparimental authcrities have been

seized of the matter since after 0-12-23, initially by

making pavnents in édccordance with the office memorandum
dated 14.12.83, thereafter by making orders stopping such

- payments and directing for recovery of -amounts already

paid and furthery by continuing rorrespondences in official
channel with a view to justify and/or recemmend payment
to!applicants and M,E.Sepersonnel .in view of the transfer-
ability of their service throughout India as appearing

from service condition/s.

(v) For that the applicants being posted to 'high alti-
tugdes of Arunachal Pradesh, the necessities and essential
services of life are scare at such places and are available

Bnly on payment of abnormally high prices which is for
what unless the applicants are compensated by making
payments of allowances and sorvice benefits as per office
memoranda dated 14.12,33 and 1.12.,688, they shall have to
face arave injustice and serious injury that deserves

to be remedied ny protecting them from the vice of
discrimination that is guafanteed to thet as ¢1tizens/
public employees under Articles 14/%6 of the Constitution.
6. Detasils of remedies exhausted:

The applicants declare tis t thev have availed of all

the remedies available to them under the relevant service

rules, etc, as would be rovealed from paragraphs 4 and 5
above. : '
7.Maters not previously filed or pending with any other

Court -

The applicants further declare that they have not
previously filed any apolication, writ petition or suit
reqgarding the matter in respect of which this application
has been made,before any court or any other authority
or any other Bench of the Tribunal nor any such application

-
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writ petition or suit is pending before any of them.

8.Reliefs sought:

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefs:-

The respondents may be ordered and directed to pay
to applicants all allowances and service benefits in
accordance with office memoranda dated 14-12-83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper.

9,Interim order, if any prayed for - No =
o e e, 10 In the event of application being sent by registered
- As 9 Trpunal | post etc. = Not applicable - ‘

“;k{g& oo A
! 11.Particulars of Bank draft/postal order filed in

APRE respect of application fee:

Postal order being No.Bo3|821% #| dated & -3-15

for fse SP\—  issued by ¥e§$§§fﬁ%%d Post Office =

. " TRy y payable at Gauhati is énnexed hereto.

N T "™ 12.List of enclosures:Annexures A,B,C,D,E and F as mention

. : ‘ ed in para 4 above.

- Matl Be

VERIFICATION:
I Sri Gangadhar Kalita son of Late Rupeswar Kalita,
employed under the Garrison Engineer, 859 Engineer Works Se
C/0.99 A.P.O. do hereby verify that the contents of paras
1,4,6,7,11 and 12 of the application are true to my perso-
nal knowledge and paras 2,3 & 5 are believed to be true or
legal advice and that I have not suppressed any material

facts

SIGNATURE Of APPLICANT
(rowgro Dhoy Kol 16

‘ (GANGA DHAR KALITA):
Dated: 27-2-95:
Places: Tezpur.
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DEPARTIGUT OF EXPLLLITURE
NEW DELIL, the 14th
o DECEMBER 1463
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subject = ALLOKANGLS AND EIGLLALLES LOg L3120,

fads ! , It el , , W
Eﬁl L OLd e, Uf WOIELL ba :elh:;lxl‘i ROV T i diad QL

~ The need ey attfaoting and retaining the services of competent
Officers for sexrvice in the Hoxyth lrastean heglon coprleing the Gtutes
ol ASsam, H€haleya, Ma8lipuy, Hogelond and Tripura ana the Ulijgn
Territories of Arunachel Praéesh anu Higorad has been engaging the
attention o1 the Governrment for soue winee The Governuent had eppointed
a commiitee under the Chajramship of Scoretary, Vepartrent of Personnel
& pminggtrative Helorws, 1o review the existing allowances and faclli-
ties admssible to the various categories of civilian Ceniral. GOvorme
mnt emloyoon aorving the this region & Yo sugrest sui tanle Lo rovo-
rents. e’ recomaendation ol ihe voarittee have becon care ully
considerved by the Governmrat and the Pi@sident is now pleasen to

decive ag follows i~

o0 Ok Ok Lisks

(1) %epure of vogling/aepulations

There will be a fixed tenure ol posting of 5 yeers at a tinme
for ofticers vita service of 10 yeors of lebs and ¢ ycarw st a
time for officers with mie than 10 years oX service, Pericus of
leave, training, cte. in excess of 15 day per year viil be exclu-
ding counting the tenurc period 0¥ ¢/3 yeart, 0fiicers, cn goimple~
tion of the fized tenure cf scrvice meationce sbove, ray be colsi-
dered for posting to a station of lnelr cholec as xiay as pecesible,
satisyoctory pexformance of «ntics for the preseribied icnuse in
the llorth kast shall be glven due recoguition in ithe casc of
eligivle ofiicers in the mtler ofs- .

Toe poricd of deputaiiun of the ¢entral Govelntent elployces
to the states/Unjon lerritorics of the Hoxth Iastein Legion will
generally be for 3 ycars which con be extended in czcepiicnnl
cages in exigencies of public service as well as when the employee
concemecd is prepared to stay longere The admwssible deputation
allowonce will also continrue to be pald during the period o L
deputation so cxtended,

(il yelgutage for Gentrel demmiakion alning.hioad
A ERICT AL FIMEI O An Conthdeniral Jicorig.

(2) Promotion in cadre pouts;

21?) doputaticn to sentral temaxe posts; anc

¢ ) cource of training abroad. | .
. \

.. The peneral requirement of at least three ycars sexvice in a

cait¢ peot beWwerin to Central tenmrs deputations mi alro be 1¢laxed
to two years in deserving oases ol wert torlous sexvio¢ in the Horth \

EX A3t _
' Contd.........’:
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- A Bpecific entry shall be imwae in the CoRe 0f 31l employces wio
rende#=d in full temure of service in the North Easiern legion to

that effect, |
(111 ) Special (uty ) RAxxR _Allowance

Ventruel vovernment civilian ciployees who have all India
transfer liability will be granted a spesial (buty) Allowancc
“at the rate of 25 per cent of baesic pay subject W a cclling of
fso 4U0/= »ner month on posting the any station in the Lovih lastern
Reglon, Such of those ermpleyecs who are except froi poyhent of
Income tax will, kheowever, not be cligible for this specuial (uty)
Allowarc e, upccial (Dt 5 Mlowance will be in addition to wy
epecial pay and/or Deputaticn (luty) Allowanse alicauy being drawn
subiect to the condition that the ¥ntal of such special (Duty)
Allowance g&m special pair/DGPUtaﬁon (Duty) Allowance will not
exc eed fs, /- Dol Speciel Allovanoe like Specgial Coapensatory
Allowance will be dravm separately.

. {iv) Speclal Gomensatery Allguancess
4. jsgem ang gdeghalayd

The rate of the allowence will e 5% of bacic pay subjeot
to maximm of fe 90/~ p.m, adidsvible to all employees wilthout
apy pay limdt., The ahcve allewonce will be admissiple wrtn
effect from 1=7=108¢ in the cale of Assarn,

-
h..u.-n.—"-.-.-‘m.a. .~.

2. Menipus
fhe rate of Allowance will be as follows for the wholc of
ranipur 3~ : :

Pay upto B, 260/~ B3¢ 40/= p, My
pay above f3, 260/- 15% of basic pay subject %o
maximm of fse 1%0/- Do e

3. Tplaua

fhe rates of the 8llovaace will be as follows i~

(3) Jiificult.arcas - 254 of pay subject to winimum
of &, 50/~ and maximn of
' (3 150/" pomo _
(v) Otbexr arecs
Fay upto e 260/~ e 40/= Do T4
Fey etove ke 260/- 15% of basic pay subject to &
: ~ rmaximm of fs, gO = Delle

There will be no change in_thc¢ existing rate of Special
Coupenoatory Alluwance cdniseible in Junachel Pradesh, Fagelana and

Mizoram and the exisiing rate of Disturbance Allowance admlssible
in specificd ereas of Mizoram,

S/~ XX XX XX XX
Under Seoxetary to ithe Govt o lndia

Galebin

DV%LJbbx )’(\-»7 S ey
(D. V. S. Rayudu)
AE BJR

AGE (D) '
For Garrison Engineer
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o FoNo, 20014/16/86/E.1V/1e11(B)"

, Govt of Indla, Mingstry of Finance

Department of Expenditure

, New Delhi, the 1 hec 19CB

: QXEENE, LN QUA L,

Subject & IM 439%{‘4:.&!{&‘.&1@‘ FENSURIREN
BRI 3V e IR b VY | '[“ te 1
%Mi&lﬂﬁv -y’?u{n&‘bxo x
JitG L0 ALAAAL il S A s Ao

Ao vwndopad pasat T dba oo baal e o fas 4o thiu l‘“l\‘n‘.s‘y'" Vabie iy

&MJM/‘)/UD-A&,.LV daled 4t bwoeisor, 158% and 3Uth Maiwoh, 1934 on the

gubjeot aculioncd above aud o say tint the quention ol mldng oultublo

Liprovements 11 ihe allowances «wu favilities to Centrnl wvi, enploys

ees posted in Horth kastern reglion corprising the States ot Asuaw,

Meghaleya, Mangpuy, Nagaland, gxipur&, Arunachan Pradesh and Mizoram

has Leen encaging {he altentior. o the Govie ACordingly the Pregident

is now plensed to decldc ag follews i- ’

Ck XX BBRBLEHAEFEEIREBELTURGRET LA

(i) wﬁgpé;mﬁwmsm&a -

- %he eyisting provisions as contulned in thie Mintotry®s C.l.
dated 14, 72.83 will conlime.

- (11) Helshlame for Gumlrak demuialion and and dxalning abroad -
‘spgeial mentioq L&.mrzﬁg,eaﬂ%.:m is 3 |
The existing pilovisiond as conitained in thle Ministiry's Ceotie
dated 14,124,683 will continue, Cadre authorities are advised to give
due velghtage for catisfactory perforuance of duiics for the prescria.
bed temure in the Korth-East in the matter of promtion in the cadre
posts, deputiation ic Central tenure post and courses of taalning &broad,

(i1i) Zpecial tr ) Allovance 2.
cenira (bl}é"t. ci%ix. an ecployces who have &1l Ingia transier

1izbility uvill be gronicd specizl (buty) Allowance at the iate of

12% of basic pay subject %o ceiling of W 1000/- per uonth on posting
to any staticn in the ligrth-Liitean Reglone Special (Dutyz Allovaince x

"~ will be in addition to any special pay -nd/or deputatim dut{) allowah~
ce already Deing drawn subjcct 1o the condition that the tolal of such
allowance will not exceed fa, 1000/~ p. iy Special allowurces lige special
Gompensatory (Remte locality) Allowance, Constructiion Allowance and
Project Allowance will be drawn separatelye

The GCentral Govt, Cililiun croloyces who arxe metbers of Goheduled
Mribes and arve ethcrxwiase eligible 1or the grant special (Ialy) Allow=-
ance under this parz ond are exeipied Drom paylent of Incoig-Tex unaer
the Inconms-T6x Lot will also araw Special (Dutly) Allowouce.

iv) Special Gorpensatery Allowances
The recommen afiins o}xg-tno 4%h pay Comalssion have beex. acocp=-

ted by the Govte and Spocial Compensatory Allowance at the revised
have been madc effective from 1-10-86 (1=10-86),

ELp OF Tl
AL,

ContGeeeveee Pogca?
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(v) o (xii) = Hot appli{uable. y ' |

2. Toe above orders will slseo apply e 18amtaz:5%”s te the
Central Govt, eaployees posted in Andaman : ficobar Islunds ang
Lakshacweep Icluanu. These oxder will also Gpply mita :

1o officers posted 10 N.F. Council, when they are s%é% %m—-a ﬁ

: the R».E’. 3@,310310

3 - Theese orders will take effect from the date of issue,
4, In so far as the nersous serving the Ingfan Auait & Kcounts
2eptt, 2re concerned these orders issue after consvltation with the
Ceiptroller & Muuitor General of Ingia, ro
5.  Linii versicn of this Memerencunm is attached, \
. 4 \"
56/ ¥xx ¥¥} XXX \

(A JAYREAMALY
Joint Secretary to the Govt of India,

Godsbis

Du Scdsbe Yogu—t—
(D. V. S. Rayudu)
AE B/R

AGE (T)

For Garrison Engineer

L
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Garrison Engineer Qd.gves
" 859 Engr wks Sec

- G/0 99 aro

- 1000/”/ +13% /ee1p . L?lnar '94

HQ CWE
Tezpur ' A - t A N>
’ 3"?\5)\)\\3\ D \ '
" SPECIAL DUTY ALLONANCE TO CIVILIAN EMPLOYEES ’
IN NORTH EASTERN RTGION 5\ ’
| OO

1, Applications dated 05 Jap-9Y, the\ sy s
Allowance, addressed to E-in-c'j,s::\ lﬁ.‘aﬁx » r\égeiﬁ £ ,\ihe
individuals as listed in App§g§£¥§3g;%gz§2ched. are fdrwarded
herewith duly recommended iA’ quadri » togetherwith

statement of case in quintuplicate for yon:~further necessary

action please.

/i} (11 Arumugam)
' - Major
Encls ¢ As above. '/ Garrison Engineer

A
N ‘r_(_- B
. E o~ .
e el e fre e e e e LIS WOy S
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STATEMERT OF CASY ON ACCOUNT OF PAYMENT OF o o
SRECIAL LU Y ALLUGANCL Y0 ks ] L,
POSTED 1IN GARRISON EIIREER ENGINCER
ZORKS OF CTIOH, C/0 99 AP0 SITUATED IN RER
INTROUUCT I0H

1. The Special Duty Allowance @ 12.5% of Basic Pay
was ordered by the Govt of India, Min of Fin (Deptt of
Expenditure) O.M, Ro 20014/16/86/B=IV/E=«1X(B) Aated
01 Doc 88, circulated under E-ineCs Branch letter No
79859/M1SC/E1C(3) dated 09 Fed 89, The order clarifies
that the Special Duty Allowance will be in addition to
any Spsecial Pay and/or Deputation (Duty) allowance
already being drawn subject to the ¢ondition that the
total of such allowance will not exceed Rs 1000/ per
month (Para (1i1) of the above Govt order refers).

But the CODA New Delhi under their Confidential o
AT/1X/2366-V01l-XIV as intimated CDA Guwahati vide
thoir letter No Pay/01-VII dated 24-9=91 has directed
that “Where Field Service Concessions are enjoyed 8DA
would not be admissible there",

PROPOSAL

;°

2. It is proposed to take up the case with Govt of
India, Min of Finance for clear clarification through

departmental channel to boost up the morale of civilian

employees of this Horks Section in view of the allowancas
in question applicable to other Central Government
Employees posted in this area,

JUSTIFICAT ION

3. ©On perusal of our old records, it is revealsd that
the civilian employees of this Works Section wers
granted Special Duty Allowance with effect f£rom Nov 83
and continued to draw the same upto Dec 84 vide Govt of
India, Min of Fin (Deptt of Expdr) O.M. No 20014/3/83-E.
IV dated 14 Dec 83, But the allowance was disallowed
by the audit authorxities with effect from Jan 85 on the
pPlea that the personnel already in receipt of Field
Service concession are not entitled for Special Duty

- Allowance,

4. It i3 submitted that the matter regarding grant of
Special Duty Allowance was again taken up with CDA
Juwahati in temms of Govt of India, Min of Fin (Deptt of
Expdr) O.M. No as mentioned in ‘Introduction’ above, vide
this office letter lo 1000/P/636/E1P dated 16 Jul 91

(copy enclosed for ready reference plesse). In response
to our above quoted letter it was intimated by CDA
Guwohati under their letter No Pay/01=VII dated 24 Sep 91
(copy enclesed for ready reference please) that, where
Field Service Concosnion (FSC) is enjo by the Civilian
Employees, Special Duty Allowance would not be admissible
to them. After that a lot of protracted correspondance
was exchanged between this office and CDA Guwahati., It
was finally intimated by COA Guwahati vide their letter
Ko Pay/01/VIII 4t 12 Mar 92 (Copy snclosed) that the metterxr
was taken up by the CCDA New Delhi with the Min of Def but
though a reasonable period has so far been elapsed, no

frultful roply has been received as yot inspite of repested
remindexs to CDA Guwahati, _

ContBaceccsened
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5,  Flnancial effect to the tune of B, 33,00 Lakhs uith efiect

from 01 Dec 88 to 31 Dec 93 is involved.

SULHARY,

6, ' Since the employees of this Worke Section are deployed in

.Norgn-Eastern Region oi Arunachal Pradesh aud are required to
Work uncer stress and strain the to aohieve the target 0 keen

upthe requisite standard of this organisation, it iy recommenced

" that the employees of this Wrks Sec tion may be allowvod to drge

.+ . the_Special Duty Allowance as admissidle to the oivilian cuployces

- applicable 1o other Centpal Governument Employees in this area

avoid disparity amongst the Cemtral Government Civilian Biployees,

. SQfe XXX XXX XX
(M Arumgan)
/1] Major
Garxrison Engineer

(D. V. 5. Rayudu)
AL EJR

AGE (1) '
For Guariison Engincer

‘"
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ATIESTED: ¢ derlon
27 -2=9%
ADVOLATE
Tos
The Garrison Engineer 859 Eus,
C/0.99 AFO
(Through proper channel)s

SubsPAYMINT OF SDA
Sir,

I have the honour to draw‘your kind attention to the
Histofic Judgment passed by Justice Shri JeN.Sarma of
Gauhati High Court in Civil Hule No.343/89 on 04~1.94,
protecting the rights of the service men in our region
and directed the authorities to pay 8ll tho benefits
a6 describod {n Government memorandum dated 14-12-83 and
01-12-88 and to stop the discrimination between the workers.

I,therefore,most respectfully urge before your honour
to immedistely give effect to the verdict from the date

0f 011283 as ordered by the Hon'ble High Court without

any more celay, }O'r
Thanking you, -/
S Yours faithfully,
gt5
Name X
_ Designation
StationsField:

Bated the 7th.Decomber,1994,
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' eastexn Border areas of the country, The petitioncr was

R}

o ceRX @WJA

IN Tk GAUNATI HIGH COURT | S NYe

(HIGH COUKT OF ASSAMs HAGALAIDSMEGIALAY ASMANIPURSTRIPURAS

ML%OKAM & ALUI AU HAL PRADBSH )

GIVIL KLLEL MO, 543/1989
6/34504 A shri Krishnan Ramwn
$/ 0 Late Sankeran, eiploycd as
Ul at Headquarters-O0ffice of tho
Chief Bngineer (Project) Vertak i
C/0 99 A.P.0, , ;.. Petitioner |
= VS=

Union of India repaesented by the

secy. to the Govi. of India ,
Ministry of Transport, Dept{ of urface Transport

(Boarder Wads Development Doard) B-5ing 45 h
floor, Sena Bhavan, New ~Delhi-11011, =

2, The Direcio® General,
Dorder Ibads, Kashmx iiouse, LIQ PeOs New lelhi-110011,

3, The chicf Ingineer (Projcct), Vartak, 0/0 99 A, P.0C.
//} ' eee Fespondents
. PRESENY
THE HON'BLE Mk. JUSLICL J.if.SARMA

Tor the petidioner ? Nr, ToCs Khetri ~ :
: Mr. K.Ke. Bhatra, Advocates

For tne respondentss Mr. R.P. Kakasl, C.Ge5.0.

Iate of hearing ang
Judgiient. oo 4=1-94

This application under Article 226 of ihe vonstitution
of India has been filed praying ise following reliefs:- {
1) to direct the respondcnis 4o pay all allowvanuces/and
benefits as per office lHumorandum dated 14.12.63 and
1.‘!‘2“.‘8‘8 of the Gc;vernment of Indgia to the petitioner,
2. The brief fects are as followsfe
In February, 1960 & the Government of Indie decided 1o
set up Border Yoads. Developmnt Doard and Board was formed i‘or\\:
expedi tious constguction of the roads in the Noxth and Koxth

N

Contleceeese? ) -
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| b2t
appointed in GHAF service on U,7, 0c. 8K On 20,11,60 the Government
¢f Ingia fssmed a Cliculur iaying down the terms aad conditions |
of services of tembears of GuiFe ON 14,12,83 the Ministiry of
Finence (Depariient of kspenditure) issued Gove of India'y
decisions relating to temure of posting/deputation, weightage
 for central deputation/training abroad and spocial i ntion in
confideniial recoxdis, spccial (duty) allowances, leave travel
concession, @pecial compensatocy allovances, travelling allow-
ances and otn¢r related msticrs oonsidering the ncovdsn for
atiracting and retaining the services of personnel in the Morth
Feptern veyicn ana his ixmorancum was framed, Thexeufter,

anotker G4youlary \;aa famued on 99,11,84, The petlltioncr filed

| 8 eprevem@tion for granting all benefits and comcessions as

per memorandum of the CGovernment of Indis, The sald represuntow
tion wos forwarded by the Mutwority and on: 21, 5.€9 tuc Authoxdty
fasued an order grantins only the speciol duty sllow:znce o

CEEF parconnel and thet too from i1,3,89 only and not froa tho
date as mentioned An the office mmorandum dated 14,12,637 and X31%HB8
Ta12.86, oy

3. Tae grievance of the wris petitioner is that the petitioner
and other emloyees in the scrvice of GKER have been discriminated
in not granting all ithc benefits and concessions as per office
menorandun dated 14-12-83 anu 1,12,68 and these Central Government
of Iasta and 28 such, the petitioncr is also eatitled to get

these beneffts, M affidevit-in~opposition has been filed on
behalf of respondents No, 1,2 and 3 omd 4n this afflduviteise
oppositicn in paragraph 8 it has been stated that the petitioner's
case for re-consideration acceptance of the benefits w.e,f, f
ist.liove 1993 has been recomsenced and 1% &8 lying with the
Government of Indis, Ibia reco mmendation was not on 4,5.69. More
thanXrk 433X 4% years have been clapsed but nothing has been

donc by the Govearnuent of Ingia,

contdCOoo .‘OOQP/3
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4.: 1 have heard Mr.T.c.lihctri, lcamed counsel for the .
potitioner and Mr, H.P. Kakati, lesimed Gentyal Govi. Stauaing
counsel for respondents No, 1,2 and 3, |
56 MroKhetrs has rightly contended that thu 18 sad story of
| vﬂiaerinﬂ.nauon on the basis of thc records, I the emloyees are
Civillan employee they axe also ecniltled to get all benefits as
being enjoyed by a civilian central Government emloyee and 1f
tbe exployees are governed by the Army @ct they are algo entitled

w get all bercrits as given by the Army persomnel dut “he
Authority has not glven tiic benclits % the petitioncr eithear as
& ¢ivillan employee or the bcneflits as an ATmy mersonnc, This «
cannot be allowed to.
6e In that viev of the maticy on the ground of discriminetion
alone I allow the writ application direoting the respondents No,
Te 2 and 3 1o pay the petidicncrs all the benefits availsble to
bim in the Clroular dated 14,1283 and 1.12,88 Weo,f, 1,12,83,
The calculation shall be made by the Athority within 8 pexiod
of 2 months from todey and thereafticr the__pc.ymnt shall be mde
tél the petitionar, The petitioncx hay already retired fronm
sexvico ang a6 such“"ﬁ:fc. benc £its would be paid to him awk within
 the prriod as mentioned ebove, | |
with ‘t.be sbove alyesiion, the wrdt potition is wlisposed of,
. ‘", |
: Sd/e J N e sazika

Ju(i l;F:

Galst

DV SesbrnYorry st

(. V. S. Reyudu)
AE B|R

AGE (1)
For Garrison Englace?



