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CENTRAL ADIIINISTRATIJE TRIBUNAL 
:. 	 GUWAHATI BENCH ; 	 GUUHATI5. 

O.A.NO, 	51 	of 1995. 

DATE OF DECISION 37-1995. 

	

SriGangadharKalita&200rs. 
	

(PETITIONERS) ,  

	

None present for the applicant. 	 ADkJOCATE FOR THE 
PETITIONERS. 

JERSUS 
4.1 

Union of India &,Ors. 	 RESPONDENTS. 

	

Mr A.K,Choudhury, hddl.C.G.S.0 	 ADOCTE FOR THE 
S 	

S  RESPONDENTS0 

S 	 S  

THE HONBLE JUSTICE 3HRIM.G,CHAUDHARI,\JICECHAI1AN. 

THE HONtBLE SHRI G.L.S'ANGLYINE, IIEMBER(ADMINISTRATISJE) 

1 • Whether Reporters of local papors may be allowed to 
see the judgment ? 

2 • To• be referred to the Reporter or not ? 	
) 

3.Whether their Lordships wish to see the fair copy  
of the judgment ? 

4. Whether the Judgment is to be circulated to the 

other Benches ?, 

Judgment de1iverd by  Hon'ble Vice—Chairman, 4t,,~A2~ 

S 



CENTRAL ADMINISTRATIVE TRIBUNAL,GUWHATI BENCH. 

• 	 Original Application Na. 51 	of 1995 

Datef Order : This the 3rd Day of July 9 1995. 

JustiOe Shri M.G.Chaudhari 9  Vice—Chairman; 

- Shri G.L.Sanglyine, Member (Adjiiinistrative) 

Sri Cangadhar Kalita & 20 Ors. 
All the applicants are employed in SIR II 
under the Garrison Engineer, 
859 Engineer Works Section C/O 99 A.P.O. 	 . . . Applicants. 

Nonè'prese'nt for the applicants. 

- Versus - 

Union of India & Ors. -.' 	
6 Respondents 

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C. 

FOR ADMISSION 

The applicants who are all civilian and Defence employees 

of Military Engineering Services department posted at different 

stations in N.E.Region have filed this application claiming payment - 

of Special (Duty) Allowance in accordance with the office Memoranda 

dated 14.12.83 and 1.12.88 issued by the Central Government with 

effect from the due dates therein together with interest and 

cOsts. 

All the applicants have stated in the application that 

they are employed under the respondents and posted to work in N.E. 

Region (mostly Arunachal Pradesh). 	. 	. 

ReHane is placed on the judgment and order of Gauhati. 

High Court in Civil Rule No.543/1989 decided on 4.1.94 uhereunder 

one Krishnan Raman was held entitled to get the S.DA, 

contd... 	2/- 

11 
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4. 	The question of eiigibility for payment of SDA to the 

- 	 employees posted in North [astern Region by virtue of the U.N. 

dated 14.12.83 and O.M. dated 1.12.88 is no.longer resintegra in 

view of the decisions of the Hon'ble Supreme Court in the •f'pllowing 

cases - 

(I) Chief General Na.nagr(Telëccm) vs. S.Rajender Ch. 

Bhattacharjee & Ors. J.T. 1995 (i) SC 440, 

• 	 (ii)_Uniori of India vs. S..Jijaya Kumar & Ors. J,T. 1994(6) 

443 and 	- 

(ii) Union of India & Ore. -  vs. Executive Officers' 

Association Group 'C' (Inspectors of Cistoms and central Excise) 

Civil Appeal No3034/95 decided on 23.2.95. It has been laid down-

that the memoranda dated 14.12.83 and 1.12.88 are meant for attra-

c'tin and retaining the services of ocpetant officers posted in 
- 	 - 	 are 

the North Estern Region,_ frorp other prt of the country and/not 

applicable to the persons belonging to that region where they are 

appointed and posted. Since it appears that th applicants have 

been appointed and posted in the North Eastern Region thei-r claim 

'does not survive in view of the aforesaid 'decisions of the 

Supreme Court. The O.A. is therefore liable to be rejectdd as it 

does not disclose any grievance that ca be redressed under the 

provision's of. the Admintstrative Tribunals Act. We however make 

it clear that if bny of the applicants happens to be a person 

• 	appointed outside the North Eastern Region but is posted in N.E. 

• Region, the respondents may deal with his case in accordance with 

the above mentioned decisions of the Supreme Court. Such person 

kdl~~ 

contd... 	3/-- 
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uojld be eligible to get the SD1. Such scrutiny may be made 

notuithstand-ing this order when applied for by the eligible 

applicant. 

It is true that the order of the High Court in C.R0No. 

543/89 may prevail unless the same has been carried to the Supreme 

Court by the respondents and has been reversed and bonsequently 

thj.applicant 	may continue to get the benefit of SDA but even 

• 	though in that event the applicants will be treated differently 

yet 5in view of the decisions of the Supreme Court having been 

rendered prior to filing of the instant O.As we canot grant 

relief to the applicants on the strength of the order of the High 

Court in the aforesaid case to which the applicants were not 

parties. 	- 

Consequently the O.A. is formally admitted and as Mr .K. 

Choudhury, the learned Addl.C.C,S.CuaiJeS notice on behalf of 

the respondents it is fin-ally disposed of. The application is 

dismissed. No thrder.s to costs. 

( G0L.SANCLYINil ) 	 . 	MG.CHAUOHRI ) MEMBER (A)f 	 . 	. 	\JICE—CHMRMRN 

7 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GAUHAT I BENCH : GAUHA1I 

Original Application No, 5 
In the matter of :- 

Sri Gana Dhar Kalita and others 	Applicants 
-Versus- 

Union of India and others 	Respondents. 
It is respectfully submitted for the applicants. - 

That the applicants have submitted a joint application 

seeking relief of payment of allowances and service benefits 

as admissible to civilian central government employees 

in terms of office memoranda dated 14-12-83 and 1-12-88 

of the Ministry of Finance(Department of Expenditure) of 
Government of India, 

That the cases of the applicants were jointly process-

ed by the departmental authorities on having been initiated 

as such by the respondent No.3 and the case has now been 

resubmitted on the jcint cause by the C.LE., Tezpur for 

consideration afresh by higher authorities as desired. 

3. That from facts of the case, it would be clear that 

all the applicants have a common cause and interest in it 

and as such the joint application deserves to be entertain-
ed as provided by Rule 4(5) of the Procedure Rules. 

In these premises it is prayed that the Hon tble 

Tribunal may be graciously pleased to permit filing of 

single petition by all the applicants jointly for ends 
of justice. 

Dated the 27-2-95: 
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APPENDIX A: 

FORMS: 
FORM I: 

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNALS ACT: 1985: 

Title of the case:Sri Gangadhar Kalita and others:Applican 

-Versus: 
Union of India and others: Respondents - 

I N D E X 
SLNo.Description of documents relied upon 	Page No€ 
1,Application: 	 1-8 

2 4 Annexure A:Copy of Memo dt.14-12-83: 	 9-10 

3Annexure B:Copy of Memo dt.1-12-88: 	 11-12 

4 0 Annexure C:Letter dt28-3-94 of RespNo.3: 	13 

5Annexure D:Staternent of case anneed to above 
letter of Resp,No.3: 	 14-15 

6.Annexure E:Copy of representation dt.7-12--94: 16 

7.Annexure F:Judgment of High Court: 	 17-19 

Note: Other documents referred to in the application are 

seized and possessed and happen to be in the contro 

custody and/or 'power of respondents being correspon 
'ilibrt 

dences exchanged in official channel and may be 
C/I/l 	required to be produced by respondents 

C­1_11~10_ 	 I I 
SIGNATURE OF APPLICANTL 

-- FOR USE IN TRIBUNAL'S OFFICE: 
DATE OF FILING: 

SIGNATURE: 
FOR REGISTRAR: 

--- 	 L 	 _ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GA LI BENOH: 

0 )$ri Gangadhar Kalita son of Late Rupeswar 

(2)Sri Kalang Tapeng son of Late 	
Kalita, 

Kalong Takka, 
(3)Srj J.C.Das son of Late Ram Charan Das, 

(4)Sri Ram Bahadur son of Late Jit I3ahadur, 

(5)Srj D.K.Mukhiya son of Sri. Virnial Mukhiya, 
(6)Srj Dawa Larna son of Sri Kancha Lama, 
(7)Sri Son Lama son of Sri Dugan Lama, 
(8)Sri Dii Bahadur son of Late Sukial Pradhan, 

(9)Sri Nanda Boro son of Late Bug Boro, 
( 1 G)Sri K.C.Barrnan son of Late C.N.Barman, 

(11)Srj. Prem Bahadur son of Late Padam Bahadur, 
(12)Srl Balo Rem Das son of Late Jatin Ch.Das, 
(13)Srj R.R.Karmakar son of Late Mohan Karmakar, 

(14)Srj D.P.Pradhan son of Shri Karka Bahadur, 

(15)Sri Umesh Kalita son of Sri Nan! Kalita, 

(16)Srj B.Sornan son of Sri K.Bhaskar, 

(17) Sri Rem Vilas Rajak son of Late Sulai Rejak, 
(18)Sr1 S.K.Singh son of Sri Kedar Singh, 
(19)Sri U.D.Lirnbu son of Late Manbir Limbu, 
(20)Srj B,N.Thakur son of Sri Kuidip Thakur, 
(21 )Srj Niren Boro son of Sri Bimram Boro, 

all employed in B/R II, 
under the - 
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,. under the Garrison Engineer, 

859 Engineer Works Section C/0.99 A.P.O. 
APPLICANTS: 

-VERSUS 

(1) Union of India representod'hy the Secretary 

to the Government of India,Min.stry of 
: 	 Defence (Engineerth.Chief's Branch,Army 

I 	Head Quarters) ,New Delhi. 

2 7-A'995 j 	(2) The Chief Enginaer,Eastern Command H.Q., 

I 	Caicutta 

(3) Garrison Engineer, 859 Engineer Works 
Section C/o.99 A.P.C. 

.. 	. 	 RESPONDENTS: 
3 

DETAILS OF APPLICATION: 

iarticulars of order against WhIch the application 
1 

ismade - 

H.Q. C-Ei S.Z 	letter No.70414/2/3627/Eica() dated 

19-1294 containing information of E.in-C's Branch, 

Army Headquarters,New Delhi letter No.79850/SDAMER/ 
• EIC(3) dated 19.1004 receIved under HQ CEECCalcutta 

• letter No131728/2/805/Engr/EIC(3) dated 9s1204 to 
• the effect that GGDA in consultation with Ministry 

of Defence confthned that special duty allowance along- 
with field service concession and to the locally recruIt- 

ed/directly recruited employees is not admIssible to 

civilian employees posted at NER and further HQ CE SZ 
letthr No.7O4i4/2/3629,IC (3) dated 23-12-94 requiring 
to re-submit connected papers/documents alongwith 
specific fecommendations and resubmission of applications 
accordingly through HQ cWE, Tezpur under their letter 
No.1352/SDA/B/EIC(3) dated 17,1,9 	elong,vith recommenda- 
tion.slip. 

2' Jurisdiction of the Tribunal: 

The applicants declare that the subject matter of the 
order against which ,they want redressal is within the 
jurtsdiction of the Tribunal. 



Limitation: 

The applicants further declare that the application 
is within the limitatIon period' prescribed in 
Section 21 of the Administrativo Tribunals Act,1985. 
Facts of the case: 

That the applicants are civilian defence employees 
of Military Engineer Services Dpartment employed 

under the respondents and as . such the applicants 

are posted to work at high altitudes of Arunachal 

Pradesh, a hard, remote and costly area where 

necessities and essential services of life are 

very carce and are aval.lablo only on paying 
abnormally high prices. 

7-7. 7, 
That the Ceniral Government ordered for payment of 

special duty and special compensatory (Remote 

I locality) allowances to is employees posted in 

• 	 f the North.eastern Region of the Country to attract 
22?t?oqç 	f postingsto this remote and costly locality. The 

J fieldservice concessions were extended to the 

civIlians y the Government of Ind,MInistry of 

Defence vide their letter dated 25.1.64 as amended 

from time to time. The apPlicants are In receipt 

of Modified field service concessions. Similar 

concessions are also being paid to GREF staff 
• 	 posted to this area. 

That the'need for attracting and retaining the 

services of competent staff for servIce in the 
North Eastern Region comprisng the seven States 
including Arunachal Pradesh was engagIng attention 

of the Government and with a view to review the 

existIng allances and service benof its to 

employees posted in this region, a commIttee under 

the Chairmanship of Secretary, Department of 
Personnel & Administrative Reforms was appointed 
and after considering carefully the recommendations 

of the Comittee, The President of India was 

pleased to decide In favour of allowances and 
benefIts being continued as modified by Government 

of India Office Memàrandum No.20014/2/83—E.Iv of 
Ministry o Ftnance(Department of Expenditure) 
issued on 14.1283. Subsequent thereafter - 



another office Memorandum being No.F4No.20014/16/86/E.IV/E. 

( 	11(B) dated 1.12.88 was Issued making some improvements 

in allowances and facilities .to employees posted in 

this regIon. 

4)That such allowances and facilities were admitted by 
the audit authorities in the past& leference in this 
connection may be made to letter No.1350/A/2623,IC(3) 
dated 20.2.87 of the C.W.E.Tezpur whereby Ministry of 

Finance,Department of Expenditure Office Memorandum 

No,200414/3/83.-EIV dated 29.10.6 sent under C.E,SZ, 

was forwarded to the respondent No,3. Reference In 

this connection may, also be made to the Ministry 'of 
Finance, Department of Expenditure office Memorandum 

• 

	

	No,20014/4/86E-IV dated 23.9.86 makinq special 

mention of the employees posted in Arunachal Pradesh 

and to letter No.Pay/24/IV/ dated 20.2.87 of the 

C.D.A. ,Gauhati. 
)That, however, in so fr as special duty allowance is 

oncerrted, the C..D.A.Gauhati as per its lettei No o  
ay/01V11 dated 24.9,91 referring to Ministry of 

Inance,Department of Expenditure communication dated 
1.1.85 received by the said office as per CGDA's 

onfidential No.AT/1I/2366Vol-XIV dated 23.1.89 stated 

hat where field service concessions are enjoyed, SDA 

would not be admIssible there even though the GREF 
perscnnel posted to work in the same area and receiving 
similar field service concessions were enjoying the 

benefit of special duty allowance in tezns of office 

Merneranda dated 14.12,83 and 1.12.83 referred to above. 

6) That the respondent No.3 wrote ietter Nos.1000/P/678/ 
EIP dated 7,10,91 and 1000/P/687/EIP dated 15.10.91 to 

the cDA,Gauhati to clarify the positIon as to why the 

civilian defence personnel of M.C,Sa were not entitled 

to claim similar allowances and servIce benefits as 
the GREF persorfnel posted at the same place and working 
shoulder to shoulder with the applicants were having 

the said allowances and benefitS and by letter No. 

Pay/Ol -Vill dated 12.3.92, the C.D.A,Gauhati informed 
that the matter was taken up with Ministry of Defence! 
D(cIV-I) by Army HeadquarterS DAAG Org.4(CIv(d) and a 

Contra ALU,nnistrtive Triu 

9rr4 WMOW 

2 2MARt9SS 

UW2h3ti Bench 
i 	iiwrfl 
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7) That it was further intimated by the CGDA .lNew Delhi 

office circular dated 900.92 that defence civilian 

mnlovees. who have "All India Transfer Ltabiltty 

will be granted special duty allowance and in as 

much as in the case of the applicants, service 

condition/S specifically provides 

"He/she will be reautred to serve any where in India 

and will be subject to civilians in Defence Service 

(Field SrvtCe Liability) Rules, 1957". 

NE That the applicants,therefore,Submitted applications 
on 5.1.94 requesting for payment of all allvanceS 
and service bonefits including special duty allowance 
in terms of office me'norandum dated 1.12.88 referred 
to above and the respondent No.3 foiwardod all such 

• applications to the HQ cVE -under his office letter 
C t,- - I 	-. 

	

t0.1000/P/793/E.1P dated 28.3.94 alongwath a state- 

	

• '""'.'' 	 - 	 ent of case justifyinci the and recommendIng for payment 

f all aiiances and service benefits in terms of 
ff ice mempranda dated 14.12.83 and 1.12.88 referr,ed 

to above, 

of office memoranda.datod 14,12483 and 1.12.88 

and copy of letter dated 28.3.94 forardtng applica-

tiOflS dated 5.1.94 of applicants with statement of 

case as stated above are annexod hereto as Annexures 

A, B, C and P respectively 

9) That Sri Krishnan Raman, a GREF employees being not 

satisfied about the orders sanctionIng special duty 

allancos only in terms of office iiemoranda dated 

14.12.83 and 1.12.88frO 21.3,89 and not raying other 

allowances and service benefits to GRF employees 

filed an application for approprito writ before the 

Hon'ble Gauhati High Court and in Civil Rule No.643/ 

1989 arising from the said application, the Hon'bie 

High Court by its judgment dated 4.1.94 directed for 

payment of all such allowances and svrvice benefits 

with effect from 1.12.83 as it was done in the case 

of other central governrent civilian employees. 

~A 
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( 10)ihat the applicants having come to know about the 

judgement of the Hon.'ble Hiqh Court once again 

made representatior and submitted apclications 

accordingly to the rosporident.No.3 on 7.12.94 

therein referrthg to the judgement. 

A copy of the reoresentiticn nd the judgement of 

the Hon'le High Court are annexed hereto as 

Anne.xures E and F respectively. 

11)That even though the case was resubmitted by the 

VE,Tezpur on 17.1.95 as referred to above with 

specific recorrrrendattois for paynnt  of all allowan- 

ces and service benefits with effect from 1.12.93 

as ordered by the Hcn'bie High Court In Krishnan's 

i case(Supra), the rspondents Nos.1 and 2 have been 

keeping quiet over the mattor and have not paid the 

genuine and legitimate dues to the applIcants in 

terms of office memoranda dated 14.12083 and 1.12.88 

referred to above and as such this case. 

. Grounds for relief with legal provisions; 

(I) For that the applicants' arc- entitled to allowan—. 

ces and service benefits as oar office memoranda dated 

14.12.83 and 1.i.88 in as much as the Said memoranda 

have been made applicable to all civIlian central 

government employees and merely because they are 

emp1oyed in M.E.S./Defenco department,they cannot be 

discriminated against. 

(Ii) For that the applicants are entitled to such 

allowances and service benefits on the sound principle 
of equal pay packet for equal work in as much as 

similarly sItuated employees of other departments 

Including eion GP1F personnel, who have been held to 

be integral part of the Armed forces of the UnIon being 

a civilian construction agency as per Apex Court's 
decision in Viswans case(AIR 1983 SC 68), have been 
held to be entitied to such allowances and benefits 

with effect from 1.12.83 as ocr dactsion of Gauhati 
• 

	

	High Court in its judgernent dated 4.1.94 passed in 

Civil Rule No.543/89(Krishnan's case). 

- 4 
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For that notwithstanding payment of field service 

concessions to the GREF personnel, they being entitled 

to allowances and bond its undei office memoranda dated 

14,12483 and 1,12,88 also, the applicants are also 
• 	

. entitled to such allances and benefits effective from 

1,12.83, 	 . 

• For that the deparmeritai authorities hae been 

seized of the matter since after 	0-12-83, initially by 

making paraents in 	ccordan.ce with the office memorandum 

dated 14.12.83, thereafter by r - aktng orders stopping such 

payments and dtrecting for recovery ofamounts already 

paid and further by continuing correspendenes in official 

channel with a view to justify and/or recomniend payment 
Ct.1 to Jappi licants and ?vl.E.S.p€rsonnel in view of the transfer 

ability of their service throughout India as appearIng 

from seivice condition/s. 
2 

. (v) 	For that the applicants being posted tohigh alti- 

- tues of Arui'achai Pi'adesh, the necessities and essential 
vnt$ 	flC 

I1 Se vices of life are Sflare at sur.h places and are available 

y on payment of ahnørrnaiiy high prices which is for 
• what unless the applicants are comp3nsated by making 

payments of allowances and service benefits as per office 
• memoranda dated 14,12,33 and 1.12,88 0  they shall, have to 

face grave injust.ce and serious injury that deserves 

to be remedied by protecting them from the v.ce of 

• . discrimination that is quafanteed to thert as 	tt1zens/ 

public empl6yees under Articles 14, 1*6 of the Constitution. 

6. Details of remedies ethausted: 	 - 

The applicants declare th3 t they have availed of all 

the remedies available to them under the relevant service 

rties, etc. as would be rovoaled from paragraphs 4 and 5 

above. 	- 

7.Maters not previously filed or pending with any other 

• 	Court - 

- The applicants further declare that they have not 
• 

previously filed any anolicatlon, writ petition or suit 

regarding the matter in respect of which this application 

has been made,bef ore any court or any other authority 
or any other BQnCh of the Tribunal nor any such application 



-8- 
writ petition or suit is pending before any of them. 

8.Reliefs sought: 

In view of the facts mentioned in para 6 above, the 

applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 

to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 

1-12-88 of the Central Government as referred to above 

with interest and costs as may be deemed proper. 

9,Interim order, if any prayed for - No - 

10,In the event of application being sent by registered 

TunI post etc. - Not applicable - 
11,Particulars of Bank draft/postal order filed in 

respect of application fee: 

Postal order being No.B 0 l1SJ dated 

for Rs. 	issued by Ti-ñd Post Office - 

payable at Gauhati is annexed hereto. 
12.List of enclosures:Annexures A,B,C,D,E and F as mention 

ed in para 4 above, 

VERIFICATION: 
I Sri Gangadhar Kalita son of Late Rupeswar Kalita, 

employed under the Garrison Erigineer,859 Engineer Works Se 

C/o.99 A.P.O. do hereby verify that the contents of paras 

1,4,6,7,11 and 12 of the application are true to my perso-

nal knowledge and paras 2,3 & 5 are believed to be true or 

legal advice and that I have not suppressed any material 

fact, 
SIGNATURE OF APPLICANT: 

GX 
	16 K(W 

(GANGA DHAR KALITA): 

Dated: 27-2-95: 

Place: Tezpur. 
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4o. 20014/2/33-EIV 
Ar 	 GOY1LN11ET OF I11.i.I A 
A 	 1II L'TLY OF ifl1A1 E 

DEPARTIii4T OF EXPLI;iI TUR 
NEW DLLII.L the 14th 
DJJ3L 

ubj cot - 	 J 	 4Ls b 

LiL 	L 	LW  
1 .&A14 k.S4L 	Ii_ L 	 0 

The need fcr attvaoting nO. ret3iniflg the aervicea of ooirpetcnt 
Offteers for scrviee in the }lorth Jtcfl J.ton ecC'13iJ1g the A,.tes 
of A8ar, eghn1eya, Xanipur, i1g1nd and  Tri.pura anu the Vnj0 
Tori' trie of !runachal i?radcsh anu fljoraa has been cngaing th€ 
att3ntien Ol' the GOvC'fljflCflt for so he 	he Govezurnt had appointed 
a committee viider the ChairiW.i3hiP of Jccretary, J)cpart:nt of J'eroonnel 
& Jdilinjstratjve !'?eforcis, to review thc existing allowanc$ and facili- 
ties admisibLt to the various (;ateo,ries of CiV1i1IX1 	ii1'1 (Ovcrr, 
ntrvt 	rioyoot flo3vinq the thin  reJoui & to 5U3t LJULt,tI)l'J iii,i.'ovo- 

np.nt2. LLLC recoiwcndatiofl of tiLe LitLee have 	L'CU.Liy 

considered by the GoVernnr'it and te Th.aident £8 now p1Q5Ot to 
dvice ai foilowsa- 

(i) poqtinir 

There will be a fixed tenure of posting of' 3 yeaz's a t. a time 
for officers tith &exvice ci' 10 y L ,-,.rs  of ).eb &flti 	jeary at a 
time for officers with M .1e, that 10 years of service. Pezic(is of 
leave, training, etc. in excess of 15 day per year wtLl be exelu-
aing counting the tenure period of /3 yèar. Ofiii's, CTt co:ie-
tion of the fixed tcn'.rc ef 3crvice mintioni abo'ie i".y be eofli3i- 
derod for posting to a station of Ujoir choice as afar as pccstble. 
Satisfactory performance of twtis for the pr eribci tcnu in 
the forth laat shall be f1ven iue TeeOnitiOYA in t' 	so of 
eltgt'ie olficers tn the ctter of;- 

Th pXiC of d 	thLu& of the central GoVeU1LIw1t eflPloyces 
to the states/Union 	'i'C of the North atejr 1:eion will 
generally b€ for 3 years which Con be extended in eeic,n,l 
oases in exigemies of PublIQ t3crvioe as well as when the enloyce 
oonerncd is prepired to stay longer. The admiusibic deputation 
allowance will also continue to be paid auring the period of 
deputution 00 cxteflUed. 

() rronoti.on In catfte potits; 
b) dOputation 'tO 	n -trrl tenure posts; anc 

c ouree of traifliri.g iibroad. 

- 1ic (onel zquircmdflt ofe.n1irr) at least three yearS 	in a 

p U j b t')OtLA to ucntraJ 	 deoutations n 	nI o be ii1 uod 
to two years in sOrvtflg oases of ICritoriOU8 service in the ]'iorti 
RX jist. 	 ' 

Cofltd.. . •.. a. 



A specific entry shall be iiuue in the C.B. of all ezloyecs who 
rended in fall tenure of OCIViCO in the North Iastcrn 1.eiion to 
that e'ffet. 

cxitil GOvxmncnt ci v ilinl, uuV loyeeu who have all Idi 
transfer liability will b; g.vnted a spui&l (.t.ity) ilowauoc 
att1i rate of 25 per cent of basic pay suhjtxt to a ceiling of 

fl, 4U0/-. 	r ziwtti on poatiii the. any statiozi in the 1oith }tcrn 
Region, 4vch of those ert ) lcyces who are cxc cpt f'o m pr.yiaeiit of 
11OOmc tax will, hcwevor, not be cligible for this apuiial (Dufr) 
)alowarco. pccial (A.ty) !t1iowrnce wi l ]. be in addition to uy 
spec i a]. pay and/or Jepu ta ti ui (lAity) Al 3.owariø e sire auy 1) ci nç dxawn 
subject o the condition that the lotal of such special (iitty) 
Allowance rlus special oay/i)eputatiofl (Duty) Allowance will, not 
eee(i . CO/- p.m. 	cIaJ. Allowarxe like Spej. vompensatoxy 
Allowance will be drawn spacately. 

(iv)  

1.  Askam 

The rate of the allowance w11 be 5% of beio pay su1.j cot 
to 	xiJm.un of U. O/- p.ii. adn&uible to all e q-p loy tc3 without 
ay ty ijirti. The 	jjlc t;c~nce will be admi.rniblE vti 
effect from 1-7- 1982 in th case of Assarj, 

 

The rate of Allowance will bc. as follows for the whole of 
anipuc - 

Pay upto Pq . 260/. 	 . 40/- p,in, 
pay above 1. 260/- 	 15% of basic pay subject to 

UXinLU1I Of , 10/- p 0 tn•  

£Lâ 

ih( r).teL. of tLit G1joj.ic will be as £ollows.- 

_ 25 of ,  ay subject to winiaut 
of 	X. and zmxiiuu of 
3. 10/.. p.m. 

v(c 

lay upto s. 260/.. 	?. 40/.. p.m. 

pay e.'ccvc . 260/- 	15 1,t of basic py ubjCot 	a 
rxiniinA of . 10/- p.114 

There will be no chan;e in thc existing rate of Speuicll 
CoLiKxAsatory .1(wancc cdru.odb)e Sn nnhSl Pradesh, Iagalriu and 
Mizoram and the existing  rate of )iDturbanoe Allowance athutsiiblc 
in specified areas of .fwram. 

Sd/.. 	x xx xx xx 
Under Seoretary to the Govt o india 

o v 

(D. V. S. yudu) 
AE BjR 
AGE (T) 
For GrriSOfl Engineer 
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FJo. 20O14/16/86/};.Iv/1.II(B) "V 
Govt of India, )intoi'ry  of J1.nare 
Dep artiaen t of Upenditure 

New Delhi, the 1 Jcc 19C0 
Q1L2' I11.h O1i.lJ 

Subjt ,: 

I!1*1 41 	I#.iI 	u sI$ 	I • .1 	t 	$ 	f' ill 	$414 ;fII 	I 	y 	, 
i&i 14/  /l3 .. A, L V ('ti U 4 th Aiw 	 19133 flU Uth MI ulto 19134  o ii tA 43 

aVbJo')1' t1;1) t1tinU Lovc' oito Ui onj U n  t tPs, cUurIftoi 	r uutdiw, cm.L tbI.o 
iVLOVOfltCflt3 lu tU(. U1iO41w(nS JU ii1ttiou to Cfltrrtl ovt, eiiloy. 
eee pote in IOrth iastorn  .tcion eorrprtcing the States 0± houubip 
Meghalayi, Manirni r NagalaiLd, 	ipura, Aen  Pradesh and Mizorarn 
has becn engthg the altenticr4 ci The Govt, fIOordjn1V the President 
is now plCc)d to dcc i.dc F-s £o:iio.j ;:.- - 

(t) 
The e-.attnz p. Liovi.ijoI12 3J cont3ied in th&s linttry's 

dated 14.12.03 will continue, 

: 

he CXiStiflE novisions a z •o o L,  t ai ria J in tht s Maniatrj's  C.k. 
dated 14.12.63 will continue. Cadre authoxitie5 are advised to give 
due weightage for catiefactory perforLax1ce of dutica, for tc prescri.- - 
bed tenure in the iorth.-Iast in the mattc.r of pro ztotion in the cadre 
pot3, deputction to Centr1 tenure post and courses ol taatn 3.ng abroad. 

L t9wa11 	.- 

centraL Govt CIv1LT e31Oyee8 who have LU India transfer 
liability saili. bt  rcrttr.0 opeci.l (Jt.y) Allowance at the rate of 
1 24,  of baie py subject to ceiling of . 1000/.- per iionth on posting 
to any atatii in tho Io'th_2tern Region. Special (Duty) Allowance w 
will be in addition to any Lipcctai paj d/or deputation (dutr) aJ.lowan.-
oe already being dwn cubj cot to the condition that the toiil of such 
allowance will not exceed Va. 1030/.- p. il, Special allowIres li.w 8POuial 
Oo4rptnsatoly (iteirote l.ocality) Allowance, Conatnictiofl Allowance and 
Project Allowame will be drawn separately. 

The Untzal Govt.  Cililiun cnloyeea who are mubcra of Wiieduled 
TI'ibB and ae 6thc:Ui 0  eligible ior Uit grant special (tiy) Allow.- - 
ance under thia pare anfi are exeict*d L'otn payiient of Ioiio-Tx under 
the lice ne.;i Lot will also craw peeial (Jxtty) Allow.wce. &CA 

iv) 3a 
1Ie 	co 	naVrcr.s of ttie 4th pay Condsion have beer a000p.- 

ted by the Govt. and 2poojal vo1ensatory Allowazice at the revised 
have been made eff0 tiv e 10 'ii i-i O- 6 (1-1 0..8 6). 



I 
(v) to (xii) Not applicable. 

20 	lbe above orders will also apply ta 	 to the Central Govt, eloyees posted in Andanan & 	IiLii&s and Lakshacwp Iina. Thci.ie order will also apply 
to officers posted to I!.1:. cowcil, when they are a1on a ii 
the .L Ieioui. 

3. 	These orders will take effect from Thc (tate of is.3ue. 

40 	In so far as the ')Z'SO3 Serving the Idjan Auait ADcounts 2)eptt. are concerned these orders issue after on tati, .).q with the Co4thl1er & Auu.ttor General of India. 

Ejnj vercjoi-. of this Merzrandum is attached. 

Sd,.. xxx xxx xxx 
(A -3t;04!L) 

Joint acretary 'to the Go't of India 

S 	
i3 $ 5i, 

(ID. V. S. Ryudu) 
AEB/R 
AGE (T) 
For Garrison Engines' 
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RiGISTE ED 	 h-4 
Tole Mu * 490 	 Garrison Engineer 4i"' 

859 Ingr As Sec 
C/O 99 APO 

2-Zar '94 1oOo/f t- 	/1p 

HQCWE 
Tezp,ur 

/ 
I 	4 

/%. 
• 0.' 

k 	y- 1 
1. 	Applications dated 05 Ja! 1  
Allowance, addressed to E—in..C's fi'c1, received 
individuals as listed in App 	b3tatched, are fdrwarded 
herewith dtily recommended iii 	 togetherwith 
statement of case in quintuplicate for your-urther necessary 
action please. 

(M Arumugarn) 
Major 

Ends s As above, ' 	 Garrison Engineer 
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1 1  The Special Duty tllowGnCe 9 12474 of øasio Pay 
wee ordered by the Govt of India, 14th of flu (D.ptt of 
xpendjturo) O,M No 200 1 4/16/85/.Xy/t.XX(B) det1 

01 I)øc 88, crcu1ated under E.uinu.Ca Branch letter No 
79859/Mzacftic(3) dated 09 Feb 89. The order clarifies 
that the Special Duty tilowance will be in addition to 
any Special Pay end/or Deputation (Duty) allowance 
already being drawn subject to the condition that the 
total of such allowance Will not exceed *1 1000/. per 
month (Pare (iii) of the above Qovt order refers). 
But the OUDA New Delhi under their Confidential Uo 
AT/1I/2366i.Vo1.XXV as intimated by C Guwahati yule 
their letter No Pay/01..vxi dated 249.91 has directed 
that There Field Service Concession, ax. enjoyed £tW 
would not be ada,Lesible there". 

PROrOSM.. 

It in proposed to take up the case with Govt of 
India, Hin of finance for clear clarification through 
departmental channel to boost up the morale of civilian 
employees of this Works Section in view of the allowances 
in question applicable to other Central Government 
Employees posted in this area. 

JiTIFICATION 

On periaa1 of our old records, it is revealed that 
the civilian ernployeen of this torka Section were 
granted $pecial 2uty Allowance with effect from Nov 83 
and continued to draw the same upto Dec 84 vide Govt of 
India, Min of Vin (Deptt of txpdr) 0.11. No 20014/3/83.E. 
IV dated 14 Dec 83. But the allowanc, was disallowed 
by the audit authorities with effect from Jan 85 on the 
plea that the personnel already in receipt of rield 
Service concession are not entitled for Special Duty 
Allowance. 

It is subtnittod that the matter regarding grant of 
Special Duty Allowance was again ta3csn up with CDl 
Ouvahati in terms of Govt of India. Ilin of Fin (Ieptt of 
Vxpdr) 0.14. No as mentioned in 'Introduction' above 0  vide 
this office letter No 1000fP/636/Z1P dated 16 Jul 91 
(copy enclosed for ready reference please) • In response 
to our above quoted letter it was intimated by Ctw 
Guwahati under their letter No Pay/01V2X dated 24 sep 91 
(copy enclosed for ready reference please) that, where 
field Service Concession (rsc) is enjoyed by the Civilian 
Employees, Special Duty Allowance would not be edmiesthie 
to them. After that a lot of protracted correspondence 
was exchanged between this offic, and CDA Quwshati. It 
was finally intimated by CflP Guwahati vide their letter 
130 Pay/Ol/VIlI cIt 12 Mar 92 (Copy .naloa.d) that the matter 
was taken up by the CDt New Delhi with the Min of Dof but 
though a reasonable period has so far been elapsed, no 
fruitful reply has been received as yet inspite of repeated 
reminders to CM Guwathati. 

Contd... .. . . .2 



2 	 4A 
IMXILM_i 

5 	Finamial e1iec t to the tune of be 33. 01) Lakh3 vith e £feot 
from 01 Dee 86 to 31 Dee 93 is involved. 

• 	 __ 
6, 	since the enloyees of this ork3 Se t,ion are deployed in Noj.Eaaiern Region oX Arunhal Pradh and are required to 
work under etress and staiii tire to aobieve the target to keep 

: 	pthe req%isite &tandard of this orEaniaatjon, it  14 reoolutaenc.ed 
that the etgloye& oI this 1rkz Section may be allovd to dr3e 
the Special Luty Ailowaxe as adznisoible to the oivilian oiiployccs 
applicable to other Centra l Governiaent Inp].oyeea in this area to 
avoid diupnriiy anonget the Ccntr1 Goverzuint Civilian inployoes, 

Sd/.. xxx xxx xc 
(H u1ugnx1) 

ii 	 Major 
Garri3on Lngineer 

(D. V. • Rayudu) 
AL E/i. 
AGE (1) 
For G.niisoll £ngincer 



/ 
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ANUF XUi Es 
ATflI3TED: 

272..g 
ADVOtMLi 	

.. 
Toi 

The Garricon Engineer 89 E&, 
C/o.99 APO 

(Through propor channel), 

Subsfy1p'T OF SUA/$CAZ 	-P1A?TM ___________________________________ p  
1 have the honour to drew your kInd attent ion to the 

Hietofic judgment passed by Juttco Shri J.N,Sorrne of 
Gauhtj High Court in Civil iule No.543/89 on 04-1..94 

protecting the rights of the service nen in our rcgion 
and directed the euthorjtj€g to pay all the benefits 

a$ doicr1bod in Government merno:rm datpd 14I2$3 and 

011288 and to stop the dtscrjmjn*tlon between the workers. 
1,therefore,mt rspectfui1y urg* before your honour 

to immediately give effect to the vordict from the date 
of 011283 as ordered by the Hon 'ble High Court without 
any more delay. 

Thanking you, 	/ 

Yours faithfully, 

Name 

- 	StatjoflgFjeldz 
	 Designtj_______________ 

Dated the 7th.Dsccmber,1994. 
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	 IN TiLE GAU111U }II(1 COURT 
	 1c 

(III Gil COURT OP A35AU4; 11AGithiiiJ) 1MiALAYA iMAM PU J( TftI PUMA 

1I'hOidU4 & A1UI1AuliAL. PRAXAE1) 

o, 54/19O9 

G/34504 A Shri. Kriohnan inun 

/O Late ankeran l, enloycd as 

U1X at Headquorters.0flice of Tho 

Chief Iiptneer (Project) VQrtak 

C/o .99 A.P.O. 	 •.. Petitioner 

..lvs-p 
• 	

union of India rep'esented by the 
Secy, to the Govt. of Inc3ja 
Ministry of Transport, Dept't 01 urfaoe  !trafl13pOrt 

(Boarder lbads De,elopiment Board) B-.Sing 45 b 
floor, xia Bhavan, New Delhi-11()11. 

2, The Director General, 
Border Jado • I 'hr.r Houie • iQ P0. New Delhi-i 1(Xjl 1. 

3 The ehiof igincer (Proj cc t). Vartak, 0/0 99 #.P.O. 

... J3poXLdCflts 

N 	
LJLJLt 

Th1 }IO' BL.E }lli. J U TI(I L J • • 8A4A 

br the petitioner : t jr. T.. Khetrt 
Mr. I.K. Bhatra, Advocatco 

Th.r tae respondents: t'ir. R.P. Kakati,(j.G..U. 

1ate 0 f hearing and 
Jud1ae1t. 	 •. 4.1-94 

This application unici M'tile 226 of the ofl2titUtion 

• 	of India has boon filed preying te following reliefs - 

1) to citrec t the respondents to pay all al1outes/nd 

benefits as per office Ilcmorandum dated 14.133 and 

1 0 12.88 of the Governmrnt of Ifld.ia to the petitioner. 

21 	The brief facts are as £0110ws- 

In 2bruary, 1960 g the Government of India decided to 

set up Border lb ads.DevelopIrLflt Board. and Board was foriied 1r 

expeditious oonstuctLOfl of the roads in the North and Iorth 

eastex2l Border areas of the Oountry. The petitiOfl(r was 

- 



a 

'I s 

a f 

aojited in ORSP servic au 9.70 6.0 Ch 20.11.69 the Goveriuzent 

Of India issued a 4LX0U1U1 .ayini doin the terna aad conditiou 

of avjces of Liembcxks of GtLF. OI 140243 the Hiniotrv or 

pinane (Depatnt Of Iaponditire) ieaed Govt of India'5 

ectsions relating to tenure of posting/deputation, weihtage 

for ue!al deputation/tratnth abzoaci and spooial a ntton in 

confiUcnttal records, apcial (duty) allowances, leave travel 

oowession,p special Co iwatoy allowances, travelling allow.. 

an&es and ot('r relaWd zr3ttu'c1 onuid22ng the ncudv for 

attr2citng anci retaining tht serjicea of peraannel in the 1Qrth 

raetfl rejcn cnci this jrxmornvrn was fr&od. bcefter, 

411Qtt'c.2 010.xculex ven izoucC, on C),1l•i4, The petiticntr £ilc1 

a 	prCJetflatton for LrL3fltiflg all bLne.Ate and cc 	31.onLi as 

per i*moranthirn of the Government of India, The said repreBcnta.. 

tion was forwarded by the Athortjy and on 21 0  3.9 tAe Authority 

id an order grrMtiAt,,  only the epeotal duty allowax e to 

GRE? personnel ad that too from 1.3.09 onl and not oi the 

d.ate as iutioned in the offioe rcmoranftz dated 14,12,63 and U 12*2  

1.12.86, 

3, 	1e grievemb of the writ pctLUoner is that the petitioner 

and other elOyee3 in the scrvie of GIP have been disiotnated 

in not raxttng all the benefits and oreai1on3 as pcx oflioe 

moran3ua dated 14-12-83 ani 1.12.68 and these Qentral (vornmnt 

Of Injja and as such #  the petitioncr is also entitled to get 

tbcee benefits. An aidevtt.'tnoppoition has been £ild on 

behalf oX respondents No, 1 6,2 and 3 and in this aif1*vit..irk- 

cppositim in paragraph 8 it has been sated that the ptitioncr'a 

case fox re-c orisidera tion a oep tano e of the b ene ft ta w, e, t. 

ist.flov. 1993 has been reco X1ended and it is lying with the 

GovcrnE3cnt of India s  This reoonmenciation was not on 4.5.e9. More 

thanZ 4( % years have been elapsed but nothing has been 

donc by the cvcrncicnt Of 

a si• P/3 

r 
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I taVO beard Mr..ithctzj, lcazned counsel for th e  

4 

41 - 

c 
4. 

-,~ ) 4-~ -,— 

petitioner and Mr. h.P. Kakati, learned Central Govt. utanciing  

counaci for re2pondente no,, 1 9 2 and 3. 

5.MrAhetri has riL4Itly eontded that thts to sad story of 

discrintnation on the basis Of the rords,, it the enployeco are 
Civilian eloyce they are alao entitled to get all benefits as 

being cnjoyed by a civilian c'entra). Covnnt .iployeo and if 

tbe cloyees are governed by the Ar izj act thy are also entitled 

to get all beZIC1Lt3 is even by the Arav Versomel but the 

Authority bo not Siven the benefits to the pt1ttoner eiUiu as 

a eivtltaxi eirz1oyee or the bcne1lt3 as an Axyl vversonne. Uiia  99 

cannot be aliowcd to. 

6. 	In that view of the matter on the pound of c1tsoritnatjon 

alone I allow the writ application directing the respondent8 No. 

1. 2 and 3 to pay tht pe Vticri all the benefits available to 

him in the Ciiular dated 14.12983 and 1.12.88 w.e,f. 1.12.83. 

ie calculation shall be £nade by The Au thoxLty wtthn a period 

of 2 itnth3 J?o1u today and ikicreafter tbcpoyiamt shall be iide 

to the petitionosx. The petitioner ha4 a1reay retired £rot 

scrvioc and as 3uch 	bent i. ts would be paid to hiflt 0± within 

the pziod as anttoned above. 

With the abovtu I xto tioi, thc Writ petition in .ti3po3ed of. 
/ 

id/ii' J.I.iILA 

'D V 	 1' 

(D. V. S. RyudU) 
âE BR 
AGS(I) 
For Gurri3O1 EngtciCCr 

-a 


