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AnnexureI 

STATEMENT OF ARTICLES OF CHARGE 
FRAMED AGAINST SHRI JAGDISJ/RMAN, THE 
THEN SECTION OFFICER, RE, IONAL OFFICE, 
CBSE, GUWAHATI & NOW ASSIS'+ANT SECRETARY, 

I 
REGIONAL OFFICE, CBSE, GUWAHATI. 

/ 	
\\ 

Article-! 

That the said Shri Jagdish Barman', while functioning as Section 

Officer in Regional Office, CBSE, Guwahati during the year 2009, had failed 

to maintain devotion to Uty te 'in a anner unbecoming of a Board's 

employee in as much as he did not go into e details of the application form 

and the medical certificate in r/o of Ms. Phikc\a Wangcha bearing Roll No. 

3230086 of All 1lndia Senior School Certifidate (C\mPartment) Examination, 

2009 and was iactiv&y invoh,ed in fowardi a her ce without aoolication of 

/ mind to the Joint Secretary (Co-ordn.), CBSE, DeUci for change of her 

E'xaminatioh Centre from Delhi to Guwah ii as 3rd 
 chnce Compartment 

examination. He did not point out to Shri D. Basumatary\Head Assistant, 

Regional Offi e, CBSE, Guwahati as to how he alleged to hamanaged the 

mobile phone no. of the said Candidate/hr Parent as 9436046 31 from the 

said Candidat /her Parent and had a telephonic conversation with the 

Candidate/her arent unwarrantedly an unauthorizedly for submission of 

her request separately for change of C ntre from Delhi region to Guwahati 

region. Shri Jagdish Barman alleged to have favoured the Candidate in this 

deal in token of gettin\leal gItification of Rs.50,0001- from the said 

Candidate/her Parent. 

Contd 
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t24-4-9i ' 	It is a S.D.A. matter. Issue notice 

to the respondents to show cause as to shy 

,the application may not be admitted, 

•:eturnab1e on 17-5-95. 
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17.5.95 	At the request of Mr A.K.c:houdhur 

adjourned to 3.7.1995, 

S 
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O.A. No.10  /95. 	 0 

O S 

3.7.95 	None present for the applicants. 

Heard Mr .K.Choudhury,Addl.C.. 

on behalf of the respondens. 

	

/ 	 T 
O 	•' ( 	J 	 The application is dismissed. 

No order as to costs. 

S .  

Member 	 JibeChajrman 	N 
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CENTRAL ADINISTRATIJE TRIBUNAL 
GUWRHATI BENCH ;; GUUAHAT.I-5. 

iJ,A.NO. 	50 oF 1995. 

/ DATE OF DECISION 3-7-1995. 

(PET IT I ON ERS) 

None present for the applicant 	 'AD\JOCATE FOR THE 
PETITIONERS0 

VERSUS 

Union of India & Ors. 	 RESPONDENTS. 

fir A.KChoudhury Addl.CG.S.0 	 ADVOCATE FOR THE 
- 	 RESPONDENTS0 

M. THE HONBLE JUSTICE SHRI.G.CHAUDHRI,VICE_CHA 

THE HON'BLE SHRI G.L.SINGLYINE, MEMBER (DMINITRATIiE) 

1 • Whether Repoi?terS of local papers may bb allowed to 
see the judgment ? 
To be referred to the Reporter or not ? 

Whether their. Lordships wish to see the lair copy 
of the ju4gment ? 
Whether the Judgment is to be circulated to the 
other Benches ? 

Judgmnt delivered by Hyntble UiceChairman.  kde~_al~v; 

1 



4 .  

J 	 CENTRAL ADIIINISTRATIuc. TRBJJ-L,GUWAHATI BENCH. 
	w 

Oriçin2il pplicatio No. 	50 of 1995. 

Date of Order : This t.h 	Day of July,1995. 

Justice Shri i1.G.Chaudhari, V ice-Chairmari 
F 

Shri G.L.Sanglyine Member (Administrative) 

Shii Rajat Kanti Dey and 24 0rs. 
All the applicants are employed in Rupa ElM 
under the Garrison Engineer, 859 Engineer 
Works Section C/U 99 A.P.O. 

None present for the applicants. 

- Jersus - 

Union. of •I.ndia & Ors. 

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C. 

. . . Applicants 

. . . Respohdents 

OH A UDH MR U 

The applicants who are all civilian and Defence employees 

of Military Engineering Servibes department posted at different 

stations in N.E.Reion have filed this application claiming payment 

of Special (Duty) A.lowance in accordance with the office Memoranda 

dated 14.12.83 and 1 .12.88 issued by the Central Governrrent with 

effect from the due dates ther-ein.together with interest and 

costs. 

2. 	All the applic8nts have stated in the application that 

they are employed under the respondents and posted to uork'in N.E. 

Region (mostly Arunachal Pradesh). 

3.- 	Reliance is placed on the judgment and order of Gauhati 

High Court in Civil Rtle No.543/1989 decided on 4.1.94 uherender 

one Krishnan Raman was held entitled to get theSDA. 

contd... 	2/- 
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4. 	The question of eligibility for payment of SOR to the 

employees posted in North Eastern Region by virtue of the O.M. 

dated 14.12.83 and O.M. dated 1.12.88 is no longer resintegra in 

v.iew of the decisions of the Honblo Supreme Court in the following 

cases :- 

(i) Chief General Manager(Teleccm) vs. S.Rajender Ch, 

8hattacharjee & Ors. J.T. 1995 (i) SC 440.0 

- 	
(ii) Union of India vs. S.Jijaya Kumar & Ors. J.T. 1994(6) 

443 and 

(jiji) Union of India & Ors, vs. Executive Officers' 

Association Group ?CI  (Inspectors of Customs and Central Excise) 

Civil Appeal No.3034/95 decided on 23.2.95. It has been laid down 

that the memoranda dated 14.12.83 and 1.12.88 are meant for attra- 

cting and retaining the services of competent officers posted in 
are 

the North Eastern Region, from other parts of the country and/not 

applicable to the persons belonging to that region where they are 

appointed and posted. Since it appears that the applicants have 

been appointed and posted in the North Eastern Region their claim 

does riot survive in vieU of the aforesaid decisions of the 

Supreme Court, The O.A. is therefore liatle to be rejected as it 

.does not disclose any grievance that can be redressed under the 

provisions of the Administrative Tribunals Act. We houevermake 

it clear that if any of the applicants happens to be a person 

appointed outside the North Eastern Region but is posted in N.E. 

Region,, the respondents may deal with his case inaccordance with, 

the above mentioned decisions of the Suprerno Court. Such person. 

contd... 	3/ 
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would be eliciible to get the SDA 0 .Such:uv :u/ he made 

notwithstanding this order when applied r L 2liqible 

applicant. 

It is true that the order of the High Court in C.R.No. 

543/89 may preiai1 unless the same has been carried to the Supreme 

Cmrt by the respondents and has been Beversed and, consequently 

t.tapplicant -- may continue to get the benefit of SDA. but even 

though in that eient the applicants will b treated differently 

yet in 'iiew of the decisions of the Supreme Court, hving been 

rendered prior to filing of the instant O.As 6c cannot grant 

relief to the applicants on the strength of the order of the High 

Court in the aforesaid case to which the applicants were not 

parties. 

. 	Consequently the O.A. is formally admitted and as Mr A.K. 

Choudhury, the learned Addl.C.G.S.0 waives notice on behalf of 

the .respodents it is finally disposed of. The application is 

dismissed No thrder as to costs. 

pg 
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( F1,C.CHAUOHARI ) 
UICECHAIRrnAN 
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IN THE CENTRAL ADINIS TRAT IVE TR I BUNA : GAUHATI BENCH: GAUHAT I: 

Original Application No. ç 	of 1995. 

In the matter of :- 

Sri Rajat Kanti Dey and others .. flpplicants:' 
-Versus- 

Un1n of India and others 	Respondents: 

His respectfully submitted for the applicants - 

That theapplicants have submitted a joint petition 

seeking relief of payment of allowances and service benefits 
as admissible to civilian central government employees 

in terms of office memoranda dated 14-12-83 and 1-12-88 
of the Ministry of Finance(Deptt. of Expenditure) of Govt. 
of India. 

That the cases of the applicants were jointly processed 
by the departmental authorities on having been initiated 

as such by the respondent No.3 and the case has now been 

resubmitted on a joint cause by the C,V.E,, Tezpur for 

Consideration afresh by higher authorities as desired. 

That from facts of the case, it would be clear that 

all the applicants have a common cause and interest in it 

and as such the joint application deserves to be entertained 
as provided by Rule 4(5) of the Procedure Rules. 

In these premises it is prayed that the Hon'ble 
Tribuhal may be graciously pleased to permit filing of 

single application by all the applicants jointly for ends 
of justice. 

Dated the 2-3-95, 



4e ' Ll 

C.Mrc 	istrte Tr1.una 

( (. ri% 	lJ'd 

'• ivh 

tF 	• 

APPENDIX A: 

FORMS: 
FORM I : 

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNALS ACT; 1985: 

Title of the Case:Sri Rajat Kanti Dey & Ors, 
00 Applicants: 

-Versus- 

Union of India & Ors..Respondents 
. 

I N D E X : 

SlNoDescription of documents relied upon 	Page No, 
iApplicatjon: 	 1-8 
2,Annexure A:Copy of Memo dt,14-12-83: 	 9-10 
3,Annexure B:Copy of Memo dt.1-12.-88: 	 11-12 
4.Annexure C:Letter dt,28-3-94 of RespNo.3: 	13 
5,Annexure D:Statement of case annexed thereto: 	14-15- 
6.Annexure E:Representatjon dt.7-12-94: 	 16 
7,Annexure F:Judgment of High Court: 	 17-19, 

Note: Other documents referred to in the application are 

seized and possessed by and happen to be in the 
control,custody and power of respondents being 
correspondence exchanged in official channel and 

may be required to be produced by respondents, 

SIGNATURE OF APPLICANT' 
FOR USE IN TRIBUNAL'S OFFICE: 
DATE OF FILING: 

S IGNAfURE 

FOR REGISTRAR: 

4r 

1 
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IN THE CENTRAL ADMINISTRATI\JE TRIBUNAL: GAUHATI BEI\CH: 

(1)SriRajat Kant! Dey son of Late Ram Kr,Dey, 

(2)Sri Hasta Nanda Raj son of Late P.R.Rai, 

(3)Sri M,NG.Najr son of Late Narayanan Nair, 

(4)Srj R,Bhadran son of Late N0A.ND.Bajappan, 

(5)Sri R.Vijayan son of Late K.Raghavan, 

(6)Sri N.Rajappan son of Late N.A,NJJ,Bhadran, 

(7)Sri J,M.Sah son of Late Deboki Sah, 
(8)Sri M.M.Raj son of Late Ramayan Ral, 

(9)Sri M.K.Ghosh son of Late Kiroden Ghosh, 

(10)Sri DJha son of Sri ILN e Jha, 

(11)Srj S,K.Sjnha son of Late Ram Jatan Sinha, 
(12)Srj. A.P.Gupta son of Late Shivo Pachan Gupta, 
(13)Sri B.N.Das son of Sri Iviahadeb Das, 

(14)Sri P.R,Das son of Sri B.R,Das, 

(15)Sri R.N.Das son of Late D.CDas, 

(16)Sri. Rajendra Prasad son of Chhedilal, 
(17)Srj. Sjben Dhar son of Late Jogendra Dhar, 
(18)Sri N.N.Barrnan son of Late H.Barman, 
(19)Sri S.B.Frasad son of Late C,Prasad, 
(20)Sri. D.B,Raj son of Late K.B.Rai, 

(21)Srj R.C.Thakur son of Late R.R,Thakur, 

(22)Sri R.C.Baruah son of Sri R.K.Baruah, 

(23)Srj, Tarun Barila son of Sri DK,Banja, 
(24)Srj Shyam Dcv Rajbore son of Late S.K.Rajbore, 
(25)Sri J.N.Mahato son of Late C.Mahato, 

all employed in Rupa E/M 

under the - 
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/ 
under the Garrison Engineer, 

859 Engineer Works Section C/o.99 A.P.O. 
APPLICANTS: 

-VERSUS - 

tt!.1 Afl8tFitWO 

znifk 	tVrT 

2??1AR199S  
tiF.,unch 

Union of India represented by the Secretary 

to the Government of India,Min5-StrY of 

Defence (Engineer-in-Chief's Branch,ArmY 

Head Quarters) ,New Delhi. 
The Chief Engineer,EaStrn Command H.Q., 

Calcutta 	 V 	

V 

GarrisoniEngineer, 859 Engineer Works 

Section do. 99 A.P.O. 	V 	 V 

RESPONDENTS' 

DETAILS OF APPLICATION: 

1.Rarticuiarsoforder against whiCh the application 

is made - 

H.Q. C.E. S.Z. letter No.70414/2/3627/EiCa(3) dated 

19.12.94 containing informatin of Ein-C's Branch, 

Army Headquarters,NeW Delhi letter No.79850/SDA/NER/ 

EIC(3) dated 19.10.94 received under HQ CEEC Cal'cutta 

letter No.131728/2/805/Engr/EIC(3) dated 9.12.94 to 

the effect that CGDA in consultation with Ministry 

of Defence confirmed. that special duty allowance along-

with field service concession and to the locally recruit-

ed/directly recruited employees is not admissible to 

civilian employees posted at NER and further HO CE SZ 

letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring 

to re-submit connected papers/documents alongwith 

specific recommendations and resubmission of applications 

accordingly through HO OWE, Tezpurnder their letter 
No.135/SDA/B/EIC(3) dated 17.1.95 alongwith recommenda-

tion slip. 

	

• 	 2.Jurisdiction of the Tribunal: 	 / 

	

V. 	
The applicants declare that the subject matter of the 
order against which they want redressal is within the 

jurisdiction of the Tribunal.. 

a 
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3.Limitation: 

The applicants further declare 1hat the application 

is within the limitation period prescribed in 

Section 21 of the Administrative Tribunals Act, 1985. 
4.Facts of the. case: 

1)That the applicants are civilian defence emp),oyees 

of Military Engineer Services Department emp'oyed 

under the respondents and as such the applicants 

are posted to work at high altitudes of Arunachal 
• 	Pradesh, a hard, remote and costly area where 

necessities and essential services of life are 

. - • very scarce and are available only on payin 
abnormally high prices. 

2)That the Central Government ordered .f or pyrnent of 

iontral A&wdnittrmive Tccu' special' dyty and special compensatory (Remote 
rvqf~m locality) allowances to its employees posted in 

the North—eastern Region of the country to attract 

postings to this' remote and costly .  locality. The 
• 

S 

 

kield service concessions were extended to the 
Guwa4i ganch 

lIt 

L  
civilians by the Government of India, Ministry of 

Defence vide their lette± dated 25.1.64 as amended 

from time to time. The applicant.s are in receipt 

of Modified field service concessions. Similar 
concessions are also being paid to GREF staff 
posted to this area. 

3)That the need for attractiig and retaining the 

services of competent staff for service in the 

North Eastern Region comprising the seven States 

including Arunachal Pradesh was engaging atterrion 

of the Government and with a view to review the 
existing allowances and service benefits to 

employees posted in this region, a committee under 

the Chairmanship of Secretary, Department of - 

Personnel & Administrative Reforms was appointed 

and after considering carefully the recommendations 
of the Committee, the President of India Was 
pleased to decide in favour of allowances and 

benefits being continued as modified by Government 
of India Office Merñorandum No.20014/2/83—E.Iv of 

Ministry of Finance (Department of Expenditure) 
issued on 14.12.83. 	Subsequent thereafter - 

•1' 

- 
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another office Memorandum being No.F.No.20014/16/86/E.IV/E. 

11(B) dated 1.12.88 was issued makirg some imorovèments 

in allowances and facilities in employees posted in 

this rgion. 

4)That such allowances and facilities were admitted by 

the, audit authorities in the past. Reference in this 

connéctionmày be made to lette±' No.1350/A/2623/EIC(3) 

dated 20.2.87 of the C.W.E.Tezpur whereby Ministry of 

Finance ,Department of Expenditure Office Memorandum 

No.200414/3/83—Ely dated 29.10.86 sent under CE,SZ, 

was forwarded to the responØent No.3. Refetence in 

this connection may also be made to the Ministry of 
Finance,Department of Expenditure office Memorandum 

No.20014/4/86—E—iV dated 23.9.86 making special 

mention of the employees posted in Arunachal Pradesh 
and to letter No.Pay/24/IV/PC dated 20.2.87 of the 
C.D.A.Gauhatj. 

5)Ihat, however, in so far as special duty allowance is 

.c9icerned, the C.D.A.Gauhati as per its letter No. 
Par/01—VII dated 24.9.91 referring to Ministry of 
Fipance,Department of Expenditure communication dated 

21.1.85 received by the said office as per CGDA's 
cofidentiai No.AT/II/236—Vol—XW dated 23.1.89 stated 

PTO  
Guwahtj ench 

th:.at where field service concessions are enjoyed, SDA 

not be admissible there even though the CREF 

• personnel posted to work in the same area and receiving 
• 	sImilar field service concessions were enjoying the 

benefit of special duty allowance intermsof office 

Memoranda dated 14.12.83 and 1.12.88 referred to above. 

6)That the respondent No.3 wrote letters Nos.1000/P/678/ 

E1P dated 7.10.91.and 1000/P/687/21P dated 15.10.91 to 
the CDA,Gauhati to clarify the position as to why the 
civilian defehce personnel of M.E.S. were not entitled 

to claim similar allowances and service benefits as 

the CHEF personnel posted at the same place and working 
shoulder to shoulder with th applicants were having 
the said allowances and benefits and by letter No. 
Pay/Ol—Vill dated 12.3.92, the C.D.A.Gauhati informed 
that the matter was taken up with IvIinistry of Defence! 

• 	
- D(CIV—I) by Army Headquarters DAAG Org.4(Civ)(d) and a 
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7)That it was further intimated by the CGDA,New 'Delhi 
office circular dated 9.10.92 that defence civilian 

employees, who have "All India Transfer Liability' 1  
will be granted special duty •all9wance.and in as 

much as in the case of the applicants, service 
condition/s specifically provides - 
"He/she willS be r.equired to serve any where in India 

and will'be subject to civilians in Defence Service 
(Field Service Liability) Rules, 	1957". 

8)That the applicants,therfore,submitted applications 
on 5.1.94 requesting for payment  of all allowances 
and service benefits including special duty allowance 
in terms of office memorandum dated 1.12.88 referred 

to above and the respondent No.3 forwarded all such 
- applications to the HQ CVJE under his office letter 

Ja 	Atht 	 -' 
— No.1000/P/793/E-ip dated 28.3.94 alongwith a state- 

'!nènt of case justifying and recommending for payment 
• of all allowances and serv'ice benefits in terms of 

22R.qç ff ice memoranda dated 14.12.83 and 1.12.88- refetred 
• 

' 	
to above. 

GUWhtj 	nctL Cdpies of office memoranda dated 14.12.83 and 1.12.88 

copy of letter dated 28.3.94 forwarding applica- 

tions dated 5.1.94 of applicants with statement of 

case as stated above are annexed.hereto as Annexures 
A, B, C and D respectively. 

9)That Sri Krishnan Rarnan, a CREF employees being not 

satisfied abOut the orders sanctioning special dUty 

allowances only in terms of office memoranda dated 

14.12.83 and 1.12.88 from 21 .3.89 and not paying othr 
• 	

• allowances and service benefits to GREF employees 

filed an application for appropriae writ before the 
Hon'ble Gauhati High Court and in Civil Rule No.43/ 
1989 arising from thesaid application,the Hon'ble, 

High Court by its judgement dated 4.1.94 directed for 

payment of all such allowances and servicebenefits 
• with effect from 1.12.83 as it was dope in the case 

of other central government civilian employees. 

10, 
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10) fhat the applicants having come to know about the 

judgemt of the Hon'ble High Court once again 

made representations and submitted applicatipns 

accordingly to the respondent No.3 on 7.12.94 

therein referring to the judgernent. 

A copy of the representation and the judgement of 

the Hon'ble High Court are annexed hereto as 

Annexures E and F respectively. 

11)That even though the case was resubmitted by the 

cIE,.Tezpur on 17.1.95 as referred to above with 

specific recornmendations f or. payment of al-i allowan- 
T9tV3Tht.t. ces and serv'uce benefits with effect from 1.12.93 

as ordered by the Hon'ble High Court in Krishnan's 

case(Supra), the respondents Nos.1' and 2 have been 

keeping quiet over the matter and have not paid the 

GuwjEanch 	genuine and legitimate dues to the applicants in 

erms of office memoranda dated 14.12.83 and 1.12.88 

referred to above and as such this case. 

5.Ground for relief with lçgal provisions: 

For that the applicants are entitled to allowan-

ces and service benefits as per office memoranda dated 

14.12.83 and1.12.88 in as much as the said memoranda 

have been made applicable to all civilian central 

- government employees arid merely because they are 

employed in M.E.S-/Defence departnent,they cannot be 
discriminated against. 

For  that the applicants are entit3ed to such 

aliowancs and service benefits on the sound principle 

of equal pay packet for equal work- in as much .as 

similarly situated employees of. other departments 

including even QREF personnel, who have been held to 

be integral part of the Armed forces f the Union being 

a civilian construction agency as per Apex Court's 

decision in Viswani's case (AIR 1983 SC 658), have been 

held. to be entitled to such állowáncos and benefits 

with effect from 1,12.83 - as per decision of Gauhati 

High Court inits judgement dated 4.1.94 passed in 

Civil Rule No.543/89 (Krishnan's case). 

/ 
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(iII)For that notwithstanding paymerit of field seiviçe 

concessions to the GREF personnel, they being entitled 

to allowances, and benefits under office memoranda dated 

14.12.83 and 	1.12.88 alsO, 	the applicants are also 

entitled to such allowances and benefits effective from 

1.12.83. 

(Iv) 	For that the departmental authorities have been 

seized of the matter since after 	0612.83, 	initially by 

making payments in accordance with the office memorandum 

dated 14.12.83, thereafter by making orders stopping such 

payments and directing for recovery of amounts already 

paid and further by continuing correspondences in official .  

channel with a vieW to justify and/or recommend payment 

• 	. to applicants and M.E.S.personnel in view of the transfer- 

ability of their service throughout India as appearing 
- 	. 	. from servicecondition/s. 

(V) 	For that the applicants being posted to high alti- 
tudes of Arunachal Pradesh, the necessities and essential 

• 	.. services of life are scare at such places and are available 
'. 

only on payment of abnormally high prices which is for 

what inless the applicants are compensated by making 

payrçients of allowances and service benfits as per office 

memOranda dated 14.12.83 and 1.12.88, they shall have to 
• 	 L. fac 	grave injustice and serious injury that deserves 

remedied by protecting them from the vice of 

discrimination that is guaranteed to them as 	itizens/ 

public employees under Articles 14/16 of the Constitution. 

6.Details of remedies exhausted: 

The applicants declare that they have availed of all 

the remedies available to them under the relevant service 
rules, etc. as would be revealed fromparagraphs 4 and 5 
above. 

7.Matters not previously filed or pending with any other 
Court- 

The applicants further declare that they have not 
previously filed any application, writ petition or suit 
regar'ding the matter in respect of which this application 

has been made, before any court or any other authority 
or any other Bench of the Tribunal nor any such application 

p 



- 	 : 

i -.; 	 -k 

-8- 

writ petition or suit is pending before any of them. 

8,Reliefs sought: 

In view of the facts mentioned in para 6 above, the 

applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 

to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 

1-12-88 of the Central Government as referred to above 

with interest and costs as may be deemed proper. 

9,Interim order, if any prayed for - No - 

10,In the event of application being sent by registered 
post etc. 	- Not applicable - 

ll.Particulars of Bank draft/postal order filed in 
respect of application fee: 

Postal order -being 	 dated 
for Rs.1.— 	issued by 	"iad Post Office 
payable at Gauhati is annexed hereto. 

12.List of encjosures:Annexures A,B,C,D,E and F as 

mentioned in para 4 above. 
VERIFICATION: 

I Sri Rajat Kanti Dey son of Late Ram Kr.Dey, 

employed under the Garrison Engineer 9 859 Engr.Wks.Sec. 
C/o.99 A.P.O. do hereby verify that the contents of 

paras 1,4,6,7,11 and 12 of the application are true to 

my personal knowledge and paras 2,3 & 5 are believed to 

be true on legal advice and that I have not suppressed 
any material fact. 	

SIGNATURE OF APPLICANT: 

vi- 
(RAJAT KANTI DEY 

Dated 2-3-95: 

Place: Tezpur. 

/ 



to. 	u0)4/1'/t0.-i.,i V 
GOVhjNI*J4" OF miii A 
yiiTiY 01 llALL:l 

OF XPLiiUi 
t2 

NEW DLL1U the 14th 
Di3Lii 

Subjet 

ILI 

Tho nced. for otiaotifl and retiniflg the serviceD of ooipctiit 

Qffioora for £3€2VtOC in the J4orth i.ttitifl i€jon ecr4Xi3ln thu 

oi: A8rj, ie(n1eya, Naniur, agafld and 	i.pUU' itnu thu Union 
¶rerritoriC of Arunachal radcih anu 1tzorIa has beeii CnIa(ing the. 

attention ol the Covcrnrneflt for to1e ti'. The ovekLi1it had appointed 

a committee vnder the C irzn.Q3hiP of coretary, Dcpart::rtt of Peroolmel 
& Jdxninistrative eforxu, to revie% the existing allo Xises and facilt.'. 

tjes adn.eible to the v1jOu8 (.;atcLoriOS of CiviiiYt 	nir1 '0vern- 

nt eloyees servi 	 & 	augeot su.tat)le iUirove- 
ncrits. ¶ihC recollLncncLation of tlic t.:cjiittee have becL ca'eUllY 
considered by the GoVcrnnnt and the Piaj.aent is now pleaLICfl to 

decide as followS;-

(1) 

There will be 6 fixed tenure of posting of 3 yei at a tiie 
for officers Lth vervice of 10 'cs of 1e 	axiu 2 yearu at a 

time for officers with nre than 10 years of service, periods of 

leave, 4jn2flg cto. in exceS$ of 15 day per yeaz' i11 be Cxciii-

ding counting the tenure puriod oi. 43 yèarc. O11i rS Cfl coiie-

tion of the £ied tenure cf erviee nntioflec 3bo ,f-,I, ry be conSi-  

dcred for posting to a station of 	ir choice as ;ar as pccsible. 
$atjsfactory perforflflCe of c'utit.S for the prscribcci tcflU.e in 

the 1'orth iast shall be given due reeoAitiOfl in thu cisu of 

eltgt'iiile ofCiCOrs in the ritter oI: 

ThC pciicd of cieputaL-uii of Ifle Central GOveXilLKiflt e'1oyces 
to the atates/Ufltor Terrttoric2 of the Ioith JistCn c4on will 
generally be £br 3 ycas which czm be extended in 
oases in exigexii•eS of public t3ervioe as well as when the epioycO 

Oofl3C12Cd is PrOPa1 	to stay loncr. The aduiuoiblc deputation 
allowanoewill also continue to be paid cLuring the pCLod of 

deputation so extended. 

(ii) 	ULtC .9L) 

() ?roflhtion in cadre po:ts; 
(b) deputation to 	itral texre posts; ar 
(e) couree of traiflln( abroad* 

he zczieral requirement of at loast three yoaro Ouv1eC th U 

ca.ro pc 	b.twoui to uentra]. tCYiUTI (IeputStiOflS may alSO be relaxed 

to two years in deserving oases of jivritorioUs i3erviCC in the }1ortI 

ga  i3St. 
fI 	 .1 w , . •.. •. C. 
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A specific entry ohali be raEde in the C.R. of all en1oycea who 
r4ie3ed in Lull tcnure o £ eervice i the North ia8te2'n Iegion to 
that efft. 

(iii) 	 1tr 	 j 	
1/ 

flt1UL UOvern.1 cnt eiilirn. ei'loyeei WhO have  all I13 
transfer liabi.Lity will b granted a 8piii (JAty) Allowance 
at the rate of 25 rer cent of basic pay subject to e oei11n of 
fis. 4C0/-. pvr zzinTh on posting the any station in the iorth Eastern 
RegLon. such o .f the e eq)lcyees who are exc cp t fTc Ill payrniit ci 
IncOme tax will, however, not be eligible for this epEuia1 (J'u+) 
Alloat.e. 	cciai (Iity) Allowance will be in addition to any 
Cotal pay and/or Deputiti un (J.uty) Allowance aleauy beinç dxawn 
auhect to the conuition that the Iota], of such special (J.uty) 
Allowje p),ua specicil pa y/JiepUtation (1ty) All wanee will not 
eeeed . 4LO/ P.m. 	ccial &uoware like pecj 3i toien8atory 
Allowance will be drawn separately. 

a1 n 31 

1, 	 LthiaLc 

Th 	 U rate of the allowance w 	be 5% of bCiO 	aujwt 
to 	xi 	of B3. 50/ p.m. adIl&8sible to all ezloyees without 
any PCY liilt't. The abcve aUc:anoe will be adaissiole with 
effect from 1-7-1982 in the. caoe of As8aii, - . _. - * _. - - I - - - • • 

 

The rate of Allowance will be as Lollowa for the whole of 
anipuc - 

Pay upto 	260/.. 	 40/.. pn 
pay above R3. 2601.. 	 15% of basio pyftubjeet to 

nixinj.un of Rs. 151)/.. p.(ri, 

 

The ratob of the a1joe will be as £oulows- 

A191 nu ll Ara&& - 25% of pay subject to mrinia.rn 
of s 50/- and ixium of 
. 10/.. p.m. 

 

Piy upto 	260/a 	e 40b' p.m, 

y 1OVC 9. 260/- 	15 of b*sio pay subject to a 
rXiflW1k of Rz. 10/- p.m. 

There will be no ehanc in th( existing rate of Spcvial 
Consatory Allowance cdtrn.Oib)€ in \runhal P'adesh, Tvagaland and 
Mtzorammi and the Oxisting rQtc of Difiturbanoe Allowahue admiiblc 
in specified areas of Lzorain. 

Zd/-. xx xx xx XX 
Under Secretary to the Govt o- india 

SL)' 

(ID. V. S. Ryudu) 
AE BJR 
AGE (T) 
For Garrison Engineer 
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,.1o. ROU14/1WttVE.LV/.1J(U) 
Govt of India, k'ttfltatr,y i.onee 
.Departnent of &Penditure 

New Delhi, the 1 Dec 19m 
OI'J 	i:OM)i, 

T. 

ubjcct .: 

The underincd iu direotd to refer to this Mtnistry's 0., No. 
20)14/3/83.14IV dated 14th 	zer, 1983 and 30th Maih, 1984 on the 
subjct zri.ntioned above and to 23 tbvt the que8tiox of ukixij auitable 
ijroveincnts in the allozanees zxd faili'tiea to Central Oovt, *  enloy-
eee posted in Worth 1astorn zegion eoiiprising the States 0± Aua1u, 
Meghalaya, Manjr Nagaland, tripu.ra, Alunaehan  Pradesh and Mizoraui 
has been ezSagin- jr, 4he a'tentior, oi the Govt. Aoording1y the I'X'Esidont 
is no: p1i'ed to dec.dc as flos:.- 

cs jMu (1.) 
The eruting oviaioru as eoni3.!ked ixi t&$ iittry'ø  O.M. 

1ated 14. 12,83 will oonLinue. 

(ii) 
	

1;. 

sI oitajrid I t,hts inietrj' s 
dated 14.12.83 will continue, cadre autboritieb are advised to give 
due weightac for oatiefaetory perforiance of duties for the pr€sorL 
bed tenure in the IorthJast in the matter of prootion in the oadre 
ports, deputc.tion to Centr1 tnure poet and courses Oi taiIL&rIC abroad. 

L9 r$ovt. civiiran etployees who have 111 India tanscr 
libi1ity All b -runtd 3peci.l (iutr) Allowance at the lu te of 
12 of basic py subject to ceiling of , 1000/-. per nionth on posting 
to any ett.ci in the TI0th0Lit(,,rn kegion. Special (Duty ~duty) 

Aliowanoe a 
will be in addition to ny spcciai paj - xd/or deputattc 	a11owax 
ce alreaãy b sing dwawneubjeut to the condition that the to il of such 
allowance will not eeed fa e 1000/- p.A.ecial a1lowtre8 li.te special 
Oo ircneato ry (Resx te 	all ty) Allowance, Conetnac tion Allowanc e and 
project. Allowance will be drawn separateij. 

The Uenti.al Govt. Cililian efl)loyeO8 Jho are Lvnbcxs of iheduled 
TZibes and ae thci'if° eligible Icr the grant apecial (1aty) Allow-
ance undcr this para end. are cx 	froinps1yinent of lneoied.Tax under 
the Incon -

2a ot will a]..so craw special (D.aty) Allo,noe. 

iv) 
Tht rM izienar.5 ox ttc 41h pay Comaission have been acoep 

ted by the Govt. and '3pocial Vonpcnsatory Allowance at the revised 
have been made effective from 1-1O6 (110...86). 

Contd... . ... 



• (v) to (xii) Not applivable. 

2. 	T he ai.ove order2 ii1l siso apply 	tatit 	to th 
Ccntral Govt. errployes post.d in Andin 	âba Islands and 
Lakstia.weep IC i.. ne o.iez will also apply 
to Of1.CCI'5 )32ta to 	coune1, when tbey 'e $tatontd. in 
the NOB, ieLcn. 

30 	Thcc orders will take effect from The date of issue. 

Ii so far as thc irsons servthg the Ifljn Awit 	counts 
• 	itt. are 	cerr€ these orders issue after 'onsltatjoi ijtb the 
• (ctI'oller & Iluuitor General of II1(ija. 

Ein.i vcxsicr. C' this J~e rjcrandum is attached. 

Y= xxx xxx 
(A JAtMM) 

Joint Sretary to the Govt of India 

!D 
(ID. V. S. Rayudu) 
AE B/R 
AGE (1) 
For Garrison Engined 
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REGISTERED  

Tele Mil s 490 	 I 	carrison Engineer 
859 Engr Wks Sec 
do 99 APO 

1000/P/ 	/E.1P 	 24 Mar 4 94 

MQCWE 
Tezpur 

SPECThL DUTY AI,Lo; 	TO CIVILIAN EMPLOYEES 
ZN NC.TH EASTERN RG 

1. 	ipplicatiOnS dated 05 Jah 
hllowaflce*  addressed to E-irC 	ran , received f 
individtials as listed in 	 atiched. are f arded 
herewith duly recommended ii quad 	 , togetherwith 
statement of case in quintuplicate for yotir-further necessary 
action please. 

(M Arwnugam) 
Major 

Ends $ M above. ' 	 Garrison Engineer 

.., 	..1. 	.... 	... 	. -___i_L 

I 
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1T ROWJCT.X2 

Tho &pocjal Duty Allowance @ 12.5% of Rsic Pay 
was ordered by the Govt of Indias  t'U.n of Fin (Deptt of 
xpend.tturo) 0.11. No 2001 4/16/86 .XV/.x 1(13) dated 

01 DeC 08, circulated under E4n.Ce Branch letter No 
79859/ziZcft 1c(3) dated 09 rob 89. The ordcr clarifies 
that the special 1)uty Allowance will be in addition to 
any Special Pay and/or Xeputation (Duty) allowance 
already being drawn subject to tbe condition that the 
total of such allowance will not *xcoed RG 1000/. per 
month (Para (iii) of the above Govt order ref em). 
But the C(D! New Delhi under their Confidential flo 
AT/IX/2366.vo11.XrJ as intimated by CM Guwahati vide 
their letter No Pay/Ol-.vii dated 24.9.91 has directed 
that "Whore field service Concassione are enjoyed am 
would not be admissible there". 

• / 	PROPO3AL  - 

It is proposed to take up the case with Govt of 
India, }tth of finance for clear clarification throuqh 
departmental channel to boost up the morale of civilian 

ployeea of this Works Cection in view of the allowances 
in question applicable to other Central Government 
Employeca posted in this area. 

JIZ'X' XIO 

On pon*sal of our old records, it is revealed that 
the civilian employees of this Woxics Section were 
çranted Special Duty Illowanes with affect from Nov 83 
and continued to draw the same upto Dec 84 vide Govt of 
India, Min of Fin (fleptt of ixpdt) O.M. No 2014/3/83E. 
IV dated 14 Dec 83. But the allowance was dioellowed 
by the audit authorities with effect from Jan 85 on the 
plea that the personnel already in receipt of E'ield 
Service concession are not entitled for 5peciol Duty 
Allowance. 

It is submitted that the matter regarding grant of 
Special Duty Allowance was agath taken up with CD?. 
Guwahati in toxra of Covt of India, ilin of Fin (Deptt of 
Vxpdr) 0.14 o  No as mentioned in • Introduction' above, vide 
this office letter 110 I000/P/636/8lp dated 16 Jul 91 
(copy enclosed for ready reference please) • In response 
to our above quoted letter it was intIit*td by CD? 
Guwahati under their letter No Pay/01VtX dated 24 iep 91 
(copy enclosed for ready reference please) that, whore 
yield Service Concession (5c) is enjoyed by the Civilian 
Employees, Special Duty Allowanos would not be admi.eib1e 
to them. After that a lot of protracted correspondence 
was exchanged between this office and CDA Guwcheti. It 
was finally intimated by Cflh Guwehati vide their letter 
10 Pay/Ol/VIZI dt 12 Mar 92 (Copy enclosed) that the matter 
was taken up by the CGIA New DeThi with the Min of Dof but 
thouh a reasonable period has to for been elapsed, no  
fiitful teply hs baen recLved as yet inpite of repeated 
reminders to CDA Gumhati. 

Contd.. * . . . 
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5. 	Finamjcl effect to the tune of i. 33.00  Lakh3 vith c fleet 
£rou 01 Dee 88 to 31 Dee 93 is involved. 

Since the enployees of thie Worka Section are deployed in 
NortJ2..Easterfl Liegion of Azunau 	Pradesh and are required to 
Work under stress and strain vxir to aobieve the target to keep 

• ip"the reqttsite standard of this orarijsatjon, it i z'eoonzuiencted 
'that the einployee& oi this rkz Section iay be ai1oo,d to dre 
-the Speoial )ity A1lowaxe as adn18$ible to the civilian euployces 

'appljuble to other Central Government Employees in this area to 
avoid disparity axzongat the Central Governint Civilian Employees. 

: Sd/.. xxx xxx xxx 
(M AjuUga!1) 

• 	 11/ 	 Maiôr 

1 •1  

(tJV..RayUdu) 

AGE (1) 	
4 

- 	
For CJuriSO11 rgincer 

Garizon Engineer 



AUiLUi{ Ei 

ATTESTED: 

2?-.2..95 
To, 	 Af)VOCATL 

The Garrison Engineer 859 ES, 
/Q.99 APO 

(Through proper channel), 
5ubaPAY:r tw 

•L'P Sir, 

I have the honour to draw your kind attention to the 

Ujsto1c judgment passed by Justic. Shri J.H.Sarrna of 

Gauhati High Court in Civil ule No.543/e9 on 04.1.94 0  
protecting the rights of the service man in our regIon 

and dlr.lcted the authorities to pay all the bnef Its 

as described in Cvernxnent inrnorrjum dated 14..12.$3 and 
01..1288 and to stop the discrimination betwee, the workers. 

X,therefore,most respectfully urge before your honour 
to immediately give Ef(.ct to the verdict from tho date 
of 01..1283 as ordered by the Hon 'ble High Court without 
any more delay. 

Thanking you, 	/ 
Yours faithfully, 

- 

Name 

Statioflzje1dz 	 - 

Datod the 7th.ec.mbcr,1994, 
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IN i k GAUL ATZ HI Uh C JBT 

(iii GH ( OUJT OF ASSM z JAGAJLW MIALAYAzMAII PUR:i: 

1IORAJ4& AkI1A'.H.P1ADt) 

tIV1L i1iiI tO. 543/1909 

G/34504 A Shri Krishnan Iizn 

S/0 Late Sankex3n, enloyed as 

TjjxJ at Headqurtero-Officc of The 

Chief Jneer (Project) Vartak 

C/o 999 A.P.O. 	 •.. Petitioner 

Union of Xndia repeaentod by the 
Scoy. to the Govt. of In013 
Ministry of ¶ran8port, Deptt of uurfaoe xannort 

(Boaiier £d8 Developrent Board) 3uSing 45 
floor, sena Bhavan, New .-Delhi- 11 U)1 1. 

The DircotoV Gcncral, 
Bordcr XQacis, ahcxLr ilouse • iiLc p.00 4ew Delhi-il Uji 1. 

The (hiof Lnginoer (1'rojCt), Vartak, 0/0 99 A.P.O. 

Ii 	 • 	

•... iI3poZLdCflt8 

THE HONIBLE lilt. JUSTIOB J.I1.3ABMA 

th(,-,, pctiiofler : 1r. T.(. Khctri 
Mr, R.K. Bhatra, Advocates 

r tue respofldefltf3 S }'ir. R.P. Kakatt,.0.G..C. 

Date of bearing and 
3udj1ent. 	 •. 4..1-94 

This applioation undc.L' /u'tii.1e 226 of the Uon3tittition 

of India has been filed pxayina the foUowing reliefs 2- 

1) to direct the respondents to pay all aUoaiies/and 

benefits as per office 1 ,4rnioxafldv.m dated 14.1.63 and 

112088 of the Covernlflc2lt Of India to the potittofle. 

20 	The brief facts are as iollowB*- 

In $ebruary, 1960 g the covernment, of India decided to 

set up Border 1ads. Develop nxflt i3oard and.Board was forid £or" 

expeditious øonstucttOfl of the roads in the North and North 

eastern Border areas of the country. The petitionEr was 

Oot4......2 
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apDointcU in Oi2 aervioc on 9.?.62.s* on 20.11069 the GovernEnt 

of ixkjja iaxed a iu1r  iurthij  doun thc tea Aad eouditioita 

of stxvices of 	b 	of G. ON 14.1483 the }tthictry of 

in&rnc (Dtnt 01  }spond1icc) isued Govt of India'8 

600Lono iolitthg to tenure of poting/deutatLon, wet(htago 

fox Qent'el doiputatjori/trainthg cAl)road and eptoial i ntton in 

oonXtoontil rocord, apcuial (duty) aflowarnes, leave travel 

eore3aton, apeol.al coLvexisatory allowamea, trvelLtng allow.. 

anes and oth4r related =tUxa e)neLthr3.ng the rieod& for 

attracting and retaining thL. eervica of per8oflnel in the Fqrth 

Paet,errt retcn c.nc; this ixrnorancurn was i. Tbcrefter, 

anotI-cr Gu1r ic 	on 	 be petitcx £1l*d 

a repree2riaiion i'or jruntUi all hcttto and oozc4ona 

per 'rnoranum of the Ooverruont of India, The said rereuenta-

tion was foiiarded by the &tboriiy and Onk 21.3.9 ie Autiority 

£0 sued an order grantint,,  only th e epeoial dutr aliow.ic e to 

GEE? pereozrnel ad that 'too from 	onli and not from the 

date as nlexLtioned in the offioe =Lvrarfta dated 1402 983 and *2 

30 	The srievemb of the ixit pctitioner £0 that the potitlonor 

and other eCloyeet3 in the acrvi'e of OIP bive been Qioriitnted 

in not granting all thy benefits and ooweaoi0n3 ao ;er o1ioe 

nieoranua dated 14-1283 and 1.148 and Ules.  Central (kvernnent 

Of Xfldja and as eh, the pettttoncr is 0100 entitled to get 

these bcne1ts. AA affidavit.irioppoaition has been £ilvd on 

behalf of respondents No. 1, and 3 and in this aidLvii 

oppoaitim in paragraph 8 it has been stated that the ptitoncr's 

case fox re..00nsideratton aeepta2e of the benefits w.c. 1. 

lst.flov. 1993 has been reco inendcd and it is lying with the 

GovvriUrcnt of india* This recol1mefldation was not on 4.5.e9. More 

fl( 4 yeara have bccn clapeed but mthin; hao been 

done by the Government of 

I 
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I have heard r.!..IhCtZi, le'ed ooWL2e1 ibr the 

petitioner and 14r. li.?. Kakati, learned Qent3al Govt. S tanding 

o ounsel for respondents o. 1,2 and 3. 
?,Khetri has ri4t1t1y contended that thie is aud stoxy of 

4tecrifltflattofl on the basis of the rod&. If th e  enloyeca are 

Civilianemployee they are alao cntitled to &'et all be.nefit8 as 

being £noyed by a civilian central Coverfl13eflt entoyee and if 

the  04joyofes, are çovexne(L by tAc Arqr act  they are also entitled 

to &et all benefita aa given by the Azaq perorzAel but the 

Authority has not given the benc1t8 to the pt1ttoner eithu? 88 

a civilian 	OO or the bilt 3 fl £n' ersonrie. This 

C airno t be allow ed to. 

In that viei1 of the zatte on the 'oiand of dterifltflattOfl 

alone I allow the writ appltotiOn directing the respondeflt3 4o. 

1. 2 and 3 to pay ths 	..ticzis 	all the beflefit6 avaUiblO to 

him in tttc CLzu1ar dated 14.1 2.83 and 1,12.88 w.e. f.  

The calculation shall be m34e by the thority within a period 

of 2 nrwtho 1roM today and ihceCftCr the py'&tflt shall be c.ide 

to the petttiofl3re The potitiOfl(r hau 014-c*d retired from 

ervicc anCL aa ucb 4CL b cnc il. tu would be paid to h&rt Uc* within 

the pziod an izrntofled above. 

e With the ibovc utx.tion the writ petition in Lapo3e'I of. 

Ii 
SdI.. 
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I have board 	.Jhcjzi, lczied ooweel for the 

petitioner and lir, R.P. Kakati q  learned Qentral Oovt. Stand tn 

C OWiSe] for reapondenta i1o, 1,2 and 3 0  

ft',Khetri has rightly contended that this is sad stoxy of 

diecxintnation on the basia of the riords. It the euployecø are 

CivU.ian eloyee they axe aijo entitled to get all benefits as 

being cnjoyed by a C ivilian Central Oovernaent sI4oyee and i I 

the czployeea are govfzned by the Az'qr aot they $re also entitled 

	

• 	to get all bzwfitt cia given by theri'jj personnel but the 

	

• 	Authority has riot given the becfita to the vGUtioner either as 

a civiliari enioyee or the bcneilt2 aa an AxnV  nsP.Vsonnc. This 19 

ca*iot be allowed to. 

• 6. 	In that view of the matter on the Sro=d of dtiorUtnation 

• 31one 1 allow the writ applioatl.on direoting the respondents No, 

1, 2 and 3 to pay the c-ttticzu3 all the benefits avaUablo to 

him in the Circular dated 1.1 2.83 and 1.12,85 w,e, t, 1. 12.e3. 

the calculation aba].l be me by The 1thoxLt1y within a period 

	

• 	of 2 moutho from today and Thcrecfter the prynt shall be cde 

to the petitionor, Tht petitionex haa already retired from 

marviue and cia iuch tk benc flt$ would be paid to him *kX within 

	

• 	
the pri.od an intoned above. 

With the ibove (ILroijtioi, the writ potitton La tt13po3e of. 

Sd/-. J • 
Ju4e 

PAZAVA 

	

• 	 DV 

AEBIR 
AGE (1) 
For  Garrison ngtflC 

r 
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