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Annexure-!
=~

STATEMENT OF ARTICLES OF CHARGE

FRAMED AGAINST SHRI JAGDIS‘?@\‘RMAN THE
THEN SECTION OFFICER, REGIONAL OFFICE,

CBSE, GUWAHATI & NOW ASSIS'/fANT SECRETARY,
REGIONAL OFFICE, CBSE, GUWAHATI

Article-I

That the said Shri Jagdish Barman, while functioning as Section

Officer in Regional Office, CBSE, Guwahati|during the year 2009, had failed

to maintain devotion to utm\a

employee in as mucl as he did not go into

manner unbecoming of a Board's

e details of the application form

and the medical certificate in r/o of Ms. Phigkcha Wangcha bearing Roll No.
/
3230086 of All /India Senior School Certificate (Compartment) Examination,

I
2009 and was iactively involved in forwarding her cage without application of
mind to the Joint Secretary (Co-ordn.), €BSE, Delki for change of her

Examination [Centre from Delhi to Guwahati as 3 chance Compartment

examination.| He did not point out to Shri|D. Basumatary\ Head Assistant,

Regional Office, CBSE, Guwahati as to how he alleged to have managed the
mobile phone\no. of the said Candidate/th Parent as 9436046231 from the
said Candidate/her Parent and Ahad a [telephonic conversation\with the
Candidate/her Rarent unwarrantedly angd unauthorizedly for submission of
her request separately for change of Centre from Delhi region to Guwahati

region. Shri Jagdish\Barman alleg?to have favoured the Candidate in this

deal in token of getting\llegal gfatification of Rs.50,000/- from the said

Candidate/her Parent.

Contd
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) 'l/ 0.A, 50/95 -

17.5.95 ‘At the request of Mr A.K.Choudhu:
adjourned to 3.7.1995, 44

Member Jice=Chairman
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0.A. No. 50 /95.

3.7.95 None present for the applicants.
' ' Heard Mr A.K.Choudhury,Addl.C.G.

23.8.95 " K . 5.C on behalf of the respondentss.
0%4 /0 ci ; ,
i %g 7 The application is dismissed.
: 3 6 ’» ’
2ras " zxf. ' No order as to costs,
d[éaowc',%,’"— ' .
hfas” | | g ’
«vé‘y‘”#m 7
' Member .Uiﬁewﬁhairmap
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_ CENTRAL ADMINISTRATIVE TRIBUNAL , - éff
GUWAHATI BENCH ::: GUUAHATI-S. .

0.A.NO, 50 of 1995,

., DATE OF DECISIGN 3-7-1995,

Sri Rajat Kanti Dey & 24 Ors.

DR Eae S (PETITIONERS)
* A o \
None present for the applicant. ADVOCATE FOR THE
. ’ PETITIONERS.
VERSUS -
Union of India & Ors. ' RESPONDENTS. )
Mr A,K.,Choudhury, Addl.£.G.S.C ADVOCATE FOR THE

RESPONDENTS .

N ¢

"THE HON'BLE JUSTICE SHRIfm.G.CHAUDHARI,UICE-CHAIRMAN.

THE HON'BLE SHRI G.L:SANGLYINE, MEMBER (ADMINISTRATIJE)

-
-

-1; fGhether Reporters of local papers may br alloued to %ﬁkd
see the judgment ?

/

2. To be referred to the Reporter or not 7 ’

3., Whether their Lordships wish to see the Falr copy FV4
of the judgment ?

4, Whether the Judgment is to be circulated to the
other Benches 7

Judgment delivered by HQn'ble UiceuChairman.Aibéegnggkéaﬁﬂ‘

AS
Y



] CENTRAL ADMINISTRATIVE TRTBUIAL,GUWAHATI BENCH,
. . Origindl Applicatin- No. 50 of 1995,

. ‘ Date of Order : This th~ Zrd Day of July,1995,

Jggtice Shri M.G.Chaudhari, Vice=Chairman.

Shri G.L Sanglylnp, Member {Administrative)

\,»

Shii Rajat Kanti Dey and 24 Ors. ' .
All the applicants are employed in Rupa E/M
under the Garrison Engineer, 859 Engineer : o
Works Section C/0 99 A.P.O. : « « o« Applicants

None present for the‘applicants.
- Versus -

Union. of India & Ors. ' o . « « Responhdents

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C.

( FOR ADMISSION )

CHAUDHARI J.(v.C)"

;' The applicants who are all civilian and Defence employees
oF Mllltary Engineering Services department posted at different
statlons in N.E.Region. have filed this appllcatlon clalmlng payment
of Special (Duty) Allowance in accordance with the office Memoranda
‘dgted 14.12 .83 .and 1.12.68 issued by the Central Govérnment with
effect from the due dates thesein.together with interest and
costs. ‘ ' ‘
2..l All the applicants have stated in the application that
ppey are employed under the respondents and posted to work in N.E.
igeglon (mostly Arunachal Pradesh).

3 ) Reliance is placed on the judgment and o;der'of Gauhati
High Court in tivil Rule No.543/1989 decided on 4.1.94 uhgrednder
one Krishnan Raman was held entitled to get the SDA. g

‘(

contdae.. 2/~
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4., The question of eligibility for payment of SDA to the
employees poéted invNorth Eastern‘Reéion by virtue of the 0.M.
dated 14.12.83 and 0.M. dated 1.12.88 is no longer res-integra in
view of the decisions oF‘the Hon'ble Supreme Court in the following
cases =
(i) Chief General Manager(Telecem) vs. S.Rajender Ch.,
Bhattacharjee & Ors. J.T. 1995 (i) SC 440. '
' (ii) Union of India vs. S.Vijaya Kumar & Ors. J.T. 1994(6)
443 and
| (igi) Union of India & Ors. vs. Executive Officers'
Association Group ‘C! (Inspectors of. Customs and Central Exqise)
Civil Appeal No.3Q34/95 decided on 23.2.95, It has beeﬁ laid doun
that the memoranda dated 14.12.83 and 1.12.88 are meant for attra-
cting and retaining the éervices of competent of ficers posted in |
the Nérth Lastern Region, from other parts of the country aiaZnot
applicable to the persons belonging to that region where they are
appointed and posted. Since it appears that the applicants have
;been appointed and posted in the North Eastern Regicn their claim
does not survive in view of the aforesaid décisions‘of the
Supreme Lourt. The 0.A, is therEfo;e liable to be rejected as it
.does not disologe any grievance that can be redressed under the
provisions of the Administrative Tribunqls Rct . We however make
it clear that if any of the applican£s happeins to be a person
appointed cutside the North Easﬁern Région but is posted in N'E',

Region, the respondents may deal with his case in accordance with

the above mentioned decisions of the Supreme-Court. Such person.

contd, .. 3/=
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would be eligible to get the SDA,.Such ccrouciav iy be made

notwithstanding this order when applied for Ly

applicant.

-ivc aligible

5, It is true that the order of the High Court in C.R.No.

543/89 may prevail unless the same has been carried to the Supreme

Court by the respondents and has been neversed and consequently

- Vthmﬂapplicant.;; may continue to get the benefit of SDA. but even

though in that event the applicants will be treated differently

yet in view of the decisions of the Supreme Court having been

rendered pridr'to filing of the instant O.As we cannot grant

relief to the applicants on the strength of thc order of the High

Couft in the aforesaid case to uwhich the applicants were not

parties.

6. . Consequently the 0.A. is formally admitted and as Mr A.K.

Choudhury, the learned Addl.C.G.S.C waives notice on behalf of

| the respondents it is finally disposed of. The application is

dismissed. No arder as to costs.

A s .

( G.L.SANGLYINE/)
MENBER (A) [/

Pg

o

~ t
. \
( M.G.CHAUDHARI )
VICE=CHAIRMAN -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA:GAUHATI BENCH: GAUHATI ;

Original Application No. KQ of 1995,

In the matter of :=-

Sri Rajat Kanti Dey and others .o Roplicants:
' ~Versus~

Union of India and others .. Respondents s

. Tt is Tespectfully submitted for the applicants -

1, That.ﬁhe,applicants have submitted a joint petition
seeking relief of payment of allowances and service benefits
as'admissible“to civilian central government employees

in terms of bffioe memoranda dated 14~12~83 and 1-12-88

of the Ministry of Finance(Deptt. of Expenditure) of Govt,
of India,

2. That the cases of the applicants were Jjointly processed
by'the departmental authorities on having been initiated

as such by the respondent No.3 and the case has now been
resubmitted on a joint cause by the C.W.E., Tezpur for
consideration afresh by higher authorities as desired,

3. That from facts of the case, it would be clear that
all the applicants have a common cause and interest in it
and as such the joint application deserves to be entertained
as provided by Rule 4(5) of the Procedure Rules,

In these premises it is pbrayed that the Hon'ble
Tribubal may be graciously pleased to permit filing of
single application by all the applicants jointly for ends
of justice, -

Dated the 2-3-95;
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APPENDIX A:
FORMG:
FORM I :

APPLICATION UNDER SECTION 19 OF

Title of the Case:Sri Rajat Kanti Dey & Ors.
«+ Applicants:

Sl.No.Description of documents relied upon

-Versus-

THE ADMINISTRATIVE
TRIBUNALS ACT: 1985:

<>

Union of India & Ors..Respondents:

INDEKX :

T.Application:

24 Annexure
3. Annexure
4, Annexure
S.Annexure
6.Annexure
7.Annexure

A:Copy of Memo dt.14-12-83:

B:Copy of Memo dt.1-12-88:

Ci:Letter dt,28-3-94 of Resp.No.3:
D:Statement of case annexed thereto:
E:Representation dt.7~12-94:
F:Judgment of High Court:

Page No.

1-8
9-10
11-12
13
14-15-
16
17-19,

Note: Other documents referred to in the application are

seized and possessed by and happen to be in the

control,custody and power of respondents being

correspondence exchanged in official channel and

may be required to be produced by respondents.

FOR USE 1IN

l‘u al- Komh };;ﬂv

TRIBUNAL'S CEFICE:

DATE OF FILING:

SIGNATURE
FOR REGISTRAR:

¥ . ‘:J

SIGNATURE OF APPLICANT:
egh hm»-tu_ﬁwd\ﬁﬂg

LY , Qe/LNQ}.(
Slc i



Lartrsl Adiminictrative Trbunsl

(1)Sri
(Z)Sri
(3)Sri
(4)sri
(5)Sri
(6)Sri
(7)Sri
(8)5ri
(9)Sri
(10)Sri
(11)Sri
(12)Sri
(13)sri
(14)Sri
(15)Sri
(16)Sri
(17)Sri
(18)sri
(19)sri
(20)sri

(21)Sri-

(22)5ri
(23)Sri.
(24)Sri
w(25)§ri

GV s aleas ’-I-
FARICES éi é
whievw. it -N(,h ’é. .‘é
guigr) & wdle | ff& %

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BERNCH:

Rajat Kanti Dey son of &ate Ram Kr,Dey,

Hasta Nanda Rai son of Late P.R.Rai,
M,N.GsNair son of Late Narayanan Nair,
R.Bhadran son of Late N.A.N.D.Rajappan,
R.Vijayan son of Late K.Raghavan,
N.Rajappan son of Late N,A.N.D.Bhadran,
J.M.Sah son of Late Deboki Sah,

Mi.M.Rai son of Late Ramayan Rai,
M.K.CGhosh son of Late Kiroden Ghosh,
D.Jha son of Sri H,N,Jha, ' ,
S.K.Sinha son of Late Ram Jatan Sinha,
A.P.Gupta son of Late Shivo Pachan Gupta,
B.N.Das son of Sri Mahadeb Das, |
P.R,Das son of Sri B.R.Das,

R.N.Das son of Late D.C.Das,

Chhedilal,
Jogendra Dhar,

Rajendra Prasad son of
of Late
of Late H.Barman,

of Late C.Prasad,

Late K.B.Rai,

of Late R.R.Thakur,

of Sri R.K.Baruah,

Tarun Bania son of Sri D.K.Bania,

Shyam Dev Rajbore son of Late S.K.Rajbore,
J.N.Mahato son of Late C.Mahato,

Siben Dhar son
N.N.Barman son
S.B.Prasad son
D.B.Rai son of
R.C.Thakur son
R.C.Baruah son

.. all employed in Rupa E/M
under the -
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.. under the Garrison Engineer,
859 Engineer Works Section C/0.99 A.P.O.
.. APPLICANTS:
~VERSUS~

(1) Union of Indié'represented by the Secretary

to the Government of India,Ministry of
Defence (Engineer~in—0hief's Branch,Army
Head Quarters),New Delhi. , |
(2) The Chief Engineer,Eastern Command H. Q.,
Calcutta
(3) Garrison E ngineer, 859 Englneer Works
Section C/o. 99 A.P.O. o
R .. .. RESPONDENTS:

DETAILS OF APPLICATION:

1.8articularscof’order against which the application

is made -

H.Q. C.E. S.Z. letter No.70414/2/3627/Eica(3) dated
19.12.94 containing information of E.in-C's Branch,
Army Headquarters New Delhi letter No.798%0/SDA/NER/
EIC(3) dated 19.10.94 received under HQ CEEC Calcutta
letter No.131728/2/805/Engr/EIC(3) dated 9.12.94 to

the effect that CGDA in consultation with Ministry

of Defence confirmed. that special duty allowance along?.

with field service .concession and to the locally recruit-

ed/directly recruited employees is not admissible to
civilian employees posted at NER and further HQ CE SZ
letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring
to re-submit conpnected papers/documents alongwith

- specific recommendations and resubmission of applications
accordingly through HQ CWE, Tezpur under their letter
No. 1352/SDA/B/EIC(3) dated 17.1.95 alongwith recommenda- . -

“tion slip.
. ¢

2., Jurisdiction of the Tribunal: . ’

" The applicarits declare that the subject matter of the
order against which they want redressal is within the
jurisdiction of .the Tribunal..



3.Limitation:
The applicants further declare that the application
is within the limitation veriod prescribed in
Section 21 of the Administrative Tribunals Act, 1985,
4,Facts of the case: ‘ ' :
1)That the applicants are civilian defence employees
of Military Engineer Services Department employed
under the respondents and as such the applicants
- . are posted to work at high altitudes.of Arunachal
Pradesh, a hard, remote and costly area where
necessities apé'essential services of life are
very scarce and are available only on paying
abnormally high prices.
2)That the Ceﬁtral Government ordered for payment of
ontral Adiministrstive Tawur . SPeCial duty and special compensatory (Remote
i emafts afs *llocality) allowances to its employees posted in
the North-eastern Region of the country to attract
postings to this' remote and costly locality. The
L field service concéssions were extended to the
i;gg:tgi;;h civilians by the Government of India, Ministry of
‘Defence vide their letter dated 25.1.64 as amended
from time to time, The applicants are in receipt
of-Modified field service cbncgssions. Similar
concessions are also being paid to GREF .staff
posted to this area.
3)That the need for attracting and retaining the
services of competent staff for service in the '
North Eastern Region comprising the seven States
including Arunachal Pradesh was engagiﬁg attention
of the Government and with a view to review the -
' existing allowances and service benefits to
employees posted in this region, a committee under
the Chairmanship of Secretary, Departmen£ of .
~ Personnel & Administrative Reforms was appointed
and after considering carefully the recommendations
of the Committee, the President of India was
pleased to decide in favour of allowances and
benefits being continued as modified by Government
of India Office Memorandum No0.20014/2/83~E.Iv of
Ministry of Finance (Department of Expenditure)
issued on 14.12.83. Subsequent thereafter -

2 2 AR 1595
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4 A
another office Memorandum being No.F.N0.20014/16/86/E.IV/E.
II1(B) dated 1.12.88 was issued making some improvéments

in allowances and facilities in employees posted in

this region.

4)That such allowances and faci}ities were admitted by
 the. audit autherities in the past. Reference in this
connection may be made to letter No.13%0/A/2623/E1C(3)
dated 20.2.87 of the C.V.E. Tezpur whereby M1n1stry of
Finance,Department of Expenditure Office Memorandum
No.200414/3/83-EIV dated 29.10.86 sent under CE,SZ,
was forwarded to the respondent No.3. Reference in
this cohneetion~may also be made to the Ministry of
"Pinance;Department of Expenditure office Memorandum
N0.20014/4/86-E-IV dated 23.9.86 making special
mention of the employees posted in Arunachal Pradesh
and to letter No.Pay/24/IV/PC dated 20.2.87 of the
C.D.A.Gauhati. ; |
5)That, however, in so far as special duty allowance is

zm&uZAdmxdmm iv ‘Pcoﬁcerned the cC. D.A Gauhati as per its letter No.
&QJ‘“WQT LEORe Pay/01-VII dated 24 9.91 referring to Ministry of

gecr

Guvraheti

9gRh v

—

Fif ance,Department of Expenditure communication dated
21.1.85 receiQed'by the said office as per CGDA's

conch co%fideﬁtial No.AT/I1/2366-Vol-XIV dated 23.1.89 stated
iy that where field service concessions are enjoyed, SDA

ff*“fv"wwdhld not be admissible there even tHough the CREF

personnel posted to work in the same area and receiving
similar field service concessions were enjoying the
benefit of special duty allowance‘in-terms.of office
Memoranda dated 14.12.83 and 1.12.88 referred to above.

6)That the respondent No.3 wrote letters Nos.1000/P/678/
E1P dated 7.10.91 and 1000/P/687/21P dated 15.10.91 to
the CDA,Gauhati to clarify the position as to why the
"civilian defence personnel of M.E.S, were not entitled
to claim similar allowances and service benefits as .
-the CREF personnel posted at the same place and working
shoulder to sheulder wifh the applicants were having
the said allowances and benefits and by letter No.
Pay/01-VIII dated 12.3.92, the C.D.A.Gauhati informed

- that the matter vias taken up with kinistry of Defence/
D(CIV-I) by Army Headquarters DAAG Org.4(civ)(d) and a

N



7)

8)

.

DOVIY S : i
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. ‘ e . N
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That it was further intimated by the CGDA,New Delhi
office circular dated 9.10.92 that defence civilian
employees, who have "All India Transfer Liability"

will be gfanted'special duty allowance and in as

much as in the case of the applicants, serv1ce
condition/s specifically provides -

"He/she will be required to serve any where in India
and will ‘be subject to civilians in Defence Serv1ce
(Field Service Liability) Rules, 1957", N
That the applicants,therefore,submitted applications
on 5.1.94 requesting for payment of all allowances
and service benefits including special dutyfellowance
in terms of office memorandum dated 1.12.88 referred
to above and the respOndent MNo.3 forwarded alllsuch
applications to the HQ CWE under his office letter

‘No.1000/P/793/E~1P dated 28.3.94 alongwith a state-

ment of case justifying and recommending for payment.
of all allowances and service benefits in terms of
offlce memoranda dated 14. 12.83 and 1.12.88 referred
to‘above.

Copies of office memoranda dated 14.12.83 and 1.12.88
copy of letter dated 28.3.94 forwarding applica-

tions dated 5.1.94 of applicants with statement of
case as stated aBove are annexed hereto as Annexures

A, B, C and D respectively.

9)

That Sri Krishnan Ramah, a CREF employees being not
satisfied about the orders sanctioning special duty
allowances only in terms of office memoranda dated
14.12.83 and 1.12.88 from 21.3.89 and not paying othér
allowances and service benefits to GREF employees
filed an application for appropriate writ before the
Hon'ble Gauhati High Court and in Civil Rule No.543/
1989 arising from the said application, the Hon'ble.
High Court by its judgement dated 4.1.94 directed for
payment of all such allowances and service benefits
with effect from 1.12.83 as it was done in the case

-of other central government civilian employees.



.- o —6- \ ‘ .

10) That the applicants having come to know about the-
judgemen t of the Hon'ble High Court once again
made repfésentations and submitted applications
accordingly fo the respondent No.3 on 7.12.94
therein referring to the judgement.

A copy of the representation and the Judgement of
the Hon'ble High Court are annexed hereto as -
Annexures. E and F respectively.

11)That even though the case wa's resubmitted by the
. CWE, Tezpur on 17.1.95 as referred to above with

specific recommendations for payment of all allowan-

*n‘hdmmmwmm~Tﬁtx ces and service benefits with effect from 1.12.93

% "‘?ﬂ?‘ﬁ:‘:‘ e SUTY

* e - - o
R S AR

Guwehsti Danch

el simde

as ordered by the Hon'ble High Court in‘Krishnan's

cése(Supra) the respondents Nos. 1" and 2 have been
heeplng qulet over the matter and have not paid the -
jenuine and legitimate dues to the applicants in

referred to above and as such this case.

%.Grounds for relief with legal provisibns:/

(I) For that the applicants are entitled to allowan-
ces and serv1ce benefits as per offlce memoranda dated
14.12.83 and\1 12.88 in as much as the said memoranda
have been made appllcable to all civilian central

‘governmeht employees and merely because they are

employed in M.E.S/Defenqe débartﬁent,they cannot be
discriminated against.’

(11)  For that the applicants aTe entitled to such
allowances and service benefits on the sound principle
of equal pay packet for equal work-in as much'as
similarly situated employees Qf-other departments
including even QREF personnel, who have been held to
be integral part of the Armed forces of the Union being
a civilian constructlon agency as per Apex Court's
decision in Viswan' P case (AIR 1983 SC 658), have been
held. to be entitled to such allowances and benefits
with effect from 1.12.83 as per decision of Gauhati
High Court in its judgement dated 4.1.94 passed in
Civil Rule No0.543/89 (Krishnan's case).

LeTMS of_offlpe memoranda dated 14.12.83 and 1.12,88
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(III)For that notwithstanding pa?medt of field service
concessions to the GREF personnel, they being entitled

to allowances and benefits under office memoranda dated
14.12.83 and 1.12.88 also, the applicants are also

entitled to such allowances and benefits effective from
1.12.83, | |

(1v) For that the departmental authorities have been
seized of the matter since after ~0.12.83, initially by
making payments in accordance with the office memorandum
dated 14.12.83, thereafter by making orders stopping such
payments and directing for recovery of amounts already
paid and further by continuing correspondences in official
channel with a view to justify and/or recommend payment

to applicants ahd M.E.S.personnel in view of the transfer-
ability of their service throughout India as appearing
from service condition/s, _

(V)  For that the applicants being posted to high alti-
tudes of Arunachal Pradesh, the necessities and essential
services of life are scare at such places and are available

fm&“?mwﬁmsggw only on payment of abnormally high prices which is for

FATE

Ceh o
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what unless the applicants are compensated by making ‘
payments of allowances and service benefits as per office
mem?randa dated 14.12.83 anq 1.12.88, they shall have to
face grave injustice and serious injury that deserves

~ to pe remedied by protecting them from the vice of

discrimination that is guaranteed to them as ¢itizens/
public employees under Articles 14/16 of the Constitution.

6fDetails of remedies exhausted:

‘The applicants declare that they have availed of all
the remedies available to them under the relavant service
rules, etc. as would be revealed from paragraphs 4 and 5
above,

7.Matters not previously filed or pending with any other
Court - _ ’
The applicants further declare that they have not
- previously filed any application, writ petition or suit
regarding the matter in respect of which this application
has been made, before any court ‘or any other adthority
‘or any other Bench of the Tribunal nor any such application
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writ petition or suit is pending before any of them.

~ 8.Reliefs sought:

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefs:-

The respondents may be ordered and directed to pay
to applicants all allowances and service benefits in
accordance with office memoranda dated 14-12-83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper.

9.Interim order, if any prayed for - No -

10.In the event of application being sent by registered

post etc. - Not applicable -
11.Particulars of Bank draft/postal order filed in
respect of application fee:
Postal order being No. (;dqggZSBV dated AN
for Rs.X0|—  issued by Head Post Office
payable at Gauhati is .annexed hereto.
12.List of enclosures:Annexures A,B,C,D,E and F as
mentioned in para 4 above. -
VERIFICATION:
I Sri Rajat Kanti Dey son of Late Ram Kr.Dey,
employed under the Garrison Engineer,859 Engr.Wks.Sec.
C/0.99 A.P.0. do hereby verify that the contents of .
paras 1,4,6,7,11 and 12 of the application are true to
my personal knowledge and paras 2,3 & 5 are believed to
be true on'legal advice and that I have not suppressed

any material fact. SIGNATURE OF APPLICANT:
4
&“d“l" Lo oo Maa,
(RAJAT KANTI DEY]

Dated 2-3-95;
Place:Tezpur.

¥
-

’
.
(4



‘| /
. fh
U ME L -
Now “UVIA/L/U5=bg LV aret ! ptorrte \&
y Q Ei 4 ;f‘ , 3"11 “ @ B .
¥ GOV HLNMINY OFF LIDL A Aeparer O
MLLLOTLY O LIHMALGh A \U“—"""( .
DEPARIH BT O LAPLLLITUME Pedore
' NEW DELIL, the 14th.

,'- . DI EVBL i 59&:3
QLR MIAORA AN

ND_FAGLLLGLES KOKX. " eé;é.o_%,w
AL, GOV LEt k. ShIaiG Lo LH STALES AL LHLU
(I OML kS, OF HOREL, bARLanL, LBV EL A, ki Q4L

, The need foy att¥aot1n5r and reteining the sexviceo of competent
Offioers for service in iho Hpoyth lastein Reglon conpriulng the otates
of ASpan, He@haleye, Mehipur, Hagalond and Tripura and the Unjoen
Territories of Arunachal Pra csh anu liizoram has been cngaging the
attention oi the Government fox solic Uik The Govexnient had appointed
a committee under the Chairmanship 01 Scoretary, Uepertient of PCrsonnel
& Adminjgtrative Reforus, 1o review the existing allowances and facilie
ties admissible 1o the verious catepories of Civilian ¢endral Oy ern=-
mn+% emloyeces sexving the this regioll & to suggest sustenle Lmsrove-
nents. fhe” yecommengation of the vomittee have beal careiully
considered by the Governmeat and the Prégident L8 now pleasen 1o

decide as followss-

+

subject = ALLOKAKGES
M ‘I\}I. ‘1 N r

(1) Lexure of pogtinw/depuiations

There will be & fixed tenure of posting of 3 years at a tine
for officers vita service of 10 yesss of lebs and g yecars 8t a
time for officers with mre thon 10 years of service, Periods of
leave, training, ctc. in excess of 15 day per year viil be exclu~
ding counting the tenurc period ox /3 yeart, 0fiicers, cn comple=
tion of lhe fized tenure cf service mentioncd cbove, rey be cohsi-
dered for posting to a station of ‘thelr cholec as ®iar 4s pccoible,
satisfactory performance of antics for the prescribicd tenuxe in
the lorth East shall be glven due recognition in the case of

Celigivle ofiicers in the mtier of te

Toae poricd of ceputaison of the ¢entral Governuent elployces
40 the states/UDlion errttorics of the North Iasitein kegoh will
generally be ior 3 ycaxs uhich ¢con be extended in caceviicnal
. oases in exigencies of public service as well asp when the el loyee
concemicd is prepared to stay longer. The adm goible deputaiion
allowance will also continue to be paid during the period of
deputation so extended,

(11) yelgutare ..M{,&m}ra&&.emWﬂmd
S0 Pl LAh KENTION in yontldentiat Kecoris.

(2} rromotion in cadre posts;
(t) Gcputation 1o central temure posts; anc
(¢) couree of training sbroad. N

-

{

. The gonepal reg&xlrcment of at lonst three yecars survice dn @
cadre peosl brivei gentral tcnure deputations m¥ alco be relaxed
to two years in degerving cases of weritortous service in the Morth . .

EX EBS’&- . <
Con‘bd...-.u.Z |
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. | Hat e
. - A Bpecific entry ohall be made in the GoR. of all emloyces wi
r«-,gdered in full temire of service in the No;:ﬂ; kasiern gggign to ©
that effec t, | ﬁ
)

(111) gpeotal (Duty) Bxs® Alloyance s

Ventrul tovernment civilion eiployees who have all Ingia

transfer liabiiity will be granted a gpeciul (Iuty) Allowance
@t the rate of 25 per cent of basio psy subject to a ceiling of

fse 4W0/~ per mnth on posting ihe any station in the hoxrth Fastern
Reglon, Such of those empleyees who are except fron payment of
Income tax will, kevever, not be eligible for this spevial (uty)
Allowarce, dpccial (mwf Allowance wil) be inr addition to any
opecial %gqy and/ox Deputatiun (luty) Allowanve alreauy heing drawn
subject the conuitlon that the ¥otal of such spccial (mty)
Allowance E&m special pa{/lxeputatlon (Duty) Allowance will not
exc eced fs, /~ P« Spcclol Allowance like Spegial Cospensatory
Allowance will be drawn separately,

(iv) Specisl Goumensatery Aligvances
1. Agsad and degialaya

The rate of the allowance will be 5% of bacio pay subjeot
to maximn of fe 50/- p.m, adim.ssible to all employeces wiithout
any pay llmtt. The above allcugnoe will be admi soible with
effect from 1-7-1982 in the cage of Assan,

2 Manipuz

The rate of Allowance will be a8 follows for the wholc of |
Manipur -

Pay upto kb, 260/~ Be 40/= p, Dy
pay above f3, 260/~ 15% of vasic pay subject to
, : maxima of fse 1§U/- Do
3 E‘;‘& AULA |
The rates of the a8lloweance will be as follows i~
(8) Bificult.areas - 25% of poy subject to rintmum
Co of B, 50/= and mximn of
o , e 150/~ pem

(v) Other azecs

Fay upto . 260/~ Be 40/~ pom,

Fey eoove k., 260/- 154 of basic pay subject to a

" raximm of B 1%0/* De Mo

There will ve no change in_ thc cxisting rate of Speolal |
Cowpinsatory Allowanice admioeible in Arunsohel Pradesh, Nagaland and
Mizoram wund the oxisting ratce ol Moturbance Allowance adalsuwible
in specificd areas of Mizoram, '

' S4/= xux XX XX XX .
Undexr Secretary to the Govi ol lndia

Sadalin

OuUS Hbre Yeorg Lo
(D.V.S. Rayudu)
Ab BJ/R

AGE (T) .
For Garrison Engineer
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Department of IxMpenditure

. New Delhi, the 1 Dec 1908
) QEELGL MLh ORI,

Subject & IMPROVL{Lal Kii faniadllLs IO LRL oI
it + B el
e WDAMA A6 L Ak dabudil

nty.

The undersigned is directed o refer to this Minisixy's Ostie Nos
20014/3/83=%,1V dated 14th beociber, 1983 and 30th March, 1984 on the
subject mentioned sbove and to 83y that the question of mking suitable
irprovenents in the allowances and favilities to Central Govt, enploy=-
ees postcd in Forth kstorn xteédon comprising the States ot Asuvauw,
Meghalaya, Manipur, Nagaland, Jripurs, Alungchan Pradesh and Mizoram
has been engaging the altentiorn oi the Govte AcCordingly the Fresident
18 vovw plecsed to decdde @8 followsi-

Gk I XDPG LS LA SHIREAEL TOFGROE Lisn
(1) mg&pémaea&mmgstﬂ |

the eriuting Smo visions ag contulned in thée Mintotry's Q..
dated 14. 12¢83 Wi .l‘ Oou‘tilme.

(i1) Helshlage £ Qtw abral deputalion and and tralning abyoad -
spgeial rentio mwmslsa.‘s&{%z.&%r%sl |
The existing provisions as cortalned Iin thie Ministry's C.tle
dated 14,14,83 will continue, Cadre authorities are advised to give
due velghtage for osatiefactory perforuwance of duiics for the presori.
bed tenure in the North-kast in the matter of promtion in the cadre
posts, depufction to Central tenure post and courses of treining &broad,

(1i1) Soecial § Ly lovance :.

Cogentr B&%: )E"%%"ix. an g':ployees who have i1l Ingia twansier
1isbillty vill be grantcd specicl (Iuty) Allowance at the iate of

124 of basic pay subject to ceiling of e 1000/= per month on posting

40 any statica in the Noxth-litstean Keglone Speocial (Duty) Allovanoe ¥
will be in addition to eny special pay -rd/or deputatiom (duiy) allowan-
ce already beilg drawn subjcct to the condltion that the toink of such
allowance will not exceed fs, 1000/- p, i, Speclal allowarces lige special

Compensatory (Remote locality) Allowance, Construction Allowance and
Project Allowance will be drawn separately. ’

Phe Geniral Govi, CLliliun employces who are membcrs of dcheduled
- Mipes and are ethcyvise eligible tox ithe grant special (Imty) Allow=
‘ance under this parz ond are exempied rom peymient of Incole-Tex unaer
the Incomo=Tax Act will also draw special (Duty) Allowence, '

iv) ﬁwﬁ:&l Gormenaatory Allowarce: |
€ TeCo hmendati ons oi&-mc 4%h pay Comalssion have been accep=
ved by the Govi. and Jpecial olpunsatory Allowance at the revised

have been made effective from 1= 10=86 (1=10=86),

contd. e woe IWGC-z
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(v) to (xii) - Hot apglivuable.' /

The avove orxders will slso apply &32 E%i.s-un 1633 to the

Central Govie €mployecs posied in andéaman & Nicobay Islunds ang
Lakshauweep Icilane. 2nese oxter will also apply suta : s
to officers posted 1o K.l Council, woen they arve stationed

the H.2, Re3ion,

Se
4,

These orders will take effect from the date of Lssue.

In so £2r as the nersons serving the Indjan Aawait & AL counts

Deptt, 21¢ concernee these orders issue after consvltatioll with the
Comptroller & multor General of India.

54

Einci vercicr o this Memprercunm is atdached,

G0/ FXX XXX XXX
(A JAYAZAMAL)
Joint Secretary to the Govt of India,

Yodabe

D 5\.-?311‘\1(“‘1\-“—@“
(D. V. S. Rayudu)
AE B/R

AGE (T)

For Garrison Engineer
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859 Engr Wks Sec
. €/0 99 APO

- 1000/2/ 7/7} /E=1P L?’ Mar '94
HQ CWE -
resRuE | e O
SP}ZCIA‘L DUTY ;}LI.:C'.J{:NCE TO C'I‘v'ILIAN EMPLO\Y'FZES ’
IN NCRTH EASTERN RCGION \)5\’:) :—) ‘_}: 5‘\(‘).»\\\
. . S .
1, pslications dated 05 Jendgh R0 TRORNOND)

' individuals as listed in AppendixJA‘'ya § ched, are fdrwarded
herewith duly recommended iﬁfduaa;hgi%cz 2. togetherwith

statement of case in quintuplicate for your—further necessary
action please.

: (11 Arumugam)
///' Major
Encls s As akove. ' Garrison tngineer

Garrison Engineer (Aol




. P A\,\.‘\wf'l.( J). '
‘ l* " ”(1 .4 tf""kj K""C‘A
Cy s

— ('\ J',d' SN

STATEMERT OF CAST O ACCOUNT OF PAYMUNT OF pawﬂ”d‘;
SPECIAL DUIY ALLWANCE TO CIVILIAN PLRSONNEL -
POSTED IN GARRISON EIMINEER 859 ENGIIT TR
IORKS_Cr.CYI0M, G/0 99 APO SITUNTED IN &R

INTROLVCT IOR

1. Tho Epcedal Duty Allowance @ 12,5% of Basic Pay
vas ordered by the Govt of India, Min of Fin (Deptt of
Expenditure) Q.M. No 20014/16/B6/EelV/E«1X(B) dated

01 Dee 88, circulated under E-ipeCs Branch letter No
79859/M1I8C/E1C(3) dated 09 Feb 89. The order clarifies
that the Special Duty Allowance will be in addition to
any Special Pay and/or Deputation (Duty) allowance
already being drawn subject to the ¢ondition that the
total of such allowance will not exceed Rs 1000/ por
month (Para (1i1) of tha above Govt ordeor refers).

But the COGDA New Delhi under their Confidential tlo
AT/XX/2366-V0l=XIV as intimated by CDA Guwahati vide
thoir letter No Pay/01-ViI dated 24~9«91 has directed
that "Where Field Service Concessions are enjoyed SDA
vould not be admissible there",

PROPOGAL

4
LR |
'

2. It is proposed to take up the case with Govt of
India, Min of Pinance for clear clarification through
dopartmental channel to boost up the morale of civilian
cnployces of this vWorks Section in view of tho allowances
in question applicasble to cther Central Government
Employecs posted in this area,

JUSTIFICATION

3o On perusal of our old records, it 4s rovealed that
the civilian employees of this Works Section ware

granted Specisl Duty Allowance with effect f£rom Nov 83
and continued to draw the same upto Dec 84 vide Covt of

- India, Min of Fin (Deptt of Expdr) O.M. No 20014/3/83-E.

iV dated 14 Dec 83. But the allowance was disallowed
by the audit authorities with effect from Jan 85 on the
Plea that the personnel already 4in receipt of Field
Service concession are not entitled for Special Duty

- Allowance.

de It is submitted that the matter regarding grant of
Special Duty Allowance was again taken up with CDA :
Guwahati in tomms of Govt of India, Min of Fin (Deptt o
Expdr) O.M. No as mentioned in *Introduction' asbove, vide
this office laettar lo 1000/P/636/E1P dated 16 Jul 91

(copy enclosed for ruvady reference please). In response
to our above quoted lotter it was intimated by CDA
Guwahati under their letter No Pay/01-VII dated 24 Sep 91
(copy enclosed for ready refcrence please) that, whore
Field Sexvice Concession (FSC) 4is enjoyed by the Civilian
Employces, Special Duty Allowanos would not be admimssible
to them. After that a lot of protracted corrcopondence
was exchanged hetween this office and COA Guwahati, It
was finally intimated by CDOA Guwahati vide their letter
Ko Pay/01/VI1I 4t 12 Mar 92 (Copy enclosed) that the matter
was taken up by the CGDA Now Delhi with the Min of Def but
though a reasonable pcriod has 0 far been elapsed, mo

fruitful reply hos Loen received as yot inspite of repentef
rominders to CON\ Guwahetd,

Contdu . ..-..2
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" 5, Flnanoial eftfect to the tune of he 33, 00 Iakhs with effect
from 01 Dec 88 to 31 Dec 93 is involved,

WA

6;" since the employees of this Works Section are deployed in
North.Eastern Region of Arunachal pradesh and are required to
work under stress and strain thw to achieve the target W keep

“ up'the requisite standard of this ovganisation, i+t io reco mumenc.ed

~that the employees of this Wrks Section may be allowod to drge
the_Speoial Iuty Allowance as admissible to the eivilian eupl

L oyces
... applicaeble to other Centpral Governument Employees in this area {o
- avold disparity amongst the Central Government Civilian Employees,

(8(1/«-~ XXX xj::)r XX
- (M Apumgan
/ [ / Major
Garrizon Engineer

(. V. 5. Rayudu)

AL BJR o
AGE () '

Yor Garrison Iingincer
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ADVOCATE
Tos ‘
The Garrison Engineer 859 EliS,
C/0.99 APQ

(Through proper channel)s

SubsPAYMINT OF SDLA
Sir,

I have the honour to draw'your kind attention to the
Hietoric judgment passed by Justice Shri J.N.Sarms of
Gauhati High Court in Civil Hule No.%43/89 on 04-1-94,
protecting the rights of the service men in our region
and directed the authoritics to pay sll the benaofits
a8 describod in Government memorandum dated 14-12-83 and
01-12«88 and to stop the discrimination between the workers,

I,therefore,most respectfully urge before your honour
to immedistely give effect to the verdict from the date
of 01-12-83 as ordered by the Hon'ble High Court without

S

any more celay. }0"
Thanking you, /
Yours faithfully,
RES
Name
Designation
StationsField:

Dated the 7th.December, 1994,

\)
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(HIGH COUKT OF ASSaM: NAGALA{ILD SHEGH ALAY AsSMANI PURSTRI PURA 3
MIZORAM & ALUIfACHAL, PRADBEH)
CIVIL KULD NO. 543/1989
G/34504 A shri Krishnan Reman
5/0 Late Sankeran, euployed as
Ul at Headquarters-O0fiice of the
Chief Engineer (Project) vartak i _
C/0 +99 AdP.0, ees Petitioner
- V&=
Union of Indla repaesented by the

Secy. to the Govte of India .
Minlstry of Transport, Dept{ of Surface Transport

(Boaréer Hoads Development Doard) B-Sing 45 b
floor, Sena Bhavan, lNew ~Delhi-11W0D11, . .

2., The Dirccto® General,
BorGer mads, Koshmr ilouse, LiQ PeOs New Delhi- 11011,

3., The ¢hief Lngineer (Project), Vartak, 6/0 99 A.P.0.
//} ‘eee HEspOndents
L E“,-‘S“ Lo
THE HONYBLE MR. JUSIICL J.11.SARMA

Tor the pectidioner ¢ Mr, TeCe Khetrl - :
: : Mr. K.K. Bhatra, advocates

Por tie respondents: Mr. R.P. Kakatly CeGe8e0.

Iate of heérl.ng angd
Jud{;m’entﬂ (X 4"1"94

JUDGHIND AP QILEN (ORAL)
This application under Avticle VAL of the vongstitution
of India has been filed praying ihe fé],lowtng reliefs s
1) 1o direct the respondenis 4o pay all allowances/and
benefits a8 per office Mcmorandul dated 14.1c.63 and
1.15.?.%.8 of the vaernmcn't. of Indie to the petitioner,
2 The brief focts are as followase |
In February, 1960 2' the Government of India decided to
set up Border lpads Development Board and Board was formed for\\\
expeditious constfuction of the roads in the Noxrth and North

castern Border areas of the Countrys The petitioncr was

gonteseeee? \\ |
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appoiated in GREF service on Y.7,0c.8% On 20,11,60 the Government
of Ingta 1oesued a Cirouloar iaying down the terms and conditicns
of services of tembers of Guiie ON 14,12,83 the Ministxy of
Finence (Departaent of Ispenditure) issued Gove of Indiatsg
teoleionc yolating to tomure of posting/deputation, welechtago
for Central deputation/training abroad and eposcial i ntion in
confivcntial recoxds, spceial (duty) allowances, leave travel
conceaslon, special corpensatosy allowances, travelling allow-
ances and othor related mtiws oonsidering the neods fox
atiracting and retaining the services of personnel in the Morth
Fegtern resdicn nné this ixmorancum was framed, Thexeufter,
another G¢aculerx wtc.m fesucé on 29,11,84, The petiticnmy filed
| 2 repreueniation for granting all bunerits aad cowccccions og
per memorandum of the Covernment of India, The sald representis
tion was forwarded by the Mithority and om £343.69 tac sutiority
fasued an oxder granting only the special duty allowurce to
GREF personnel and thet toc from £1.3,89 only and not from the

date as mentioned in the office mmoranfun dated 14.12,63 and X¥I23BE

1a12.86, 1y .

3. e grievance of the wrid petitioner is that the petitioaer
and other emloyces in the scxvive of GHbBE have becn disoriminated
in not granting all the bYenefits and coxcescions as por office
menorandul dated 14=-12-83 and 1,14,68 and these Central Government
of Ingia end 28 such, the petitioncr is olso eatlitled to get

thees benefits. A affidevit-in-opposition has been Iiled on
behal{ of respondents No, 1,2 and 3 ound in this affldeviteilie
oppasitian in paragraph 8 it has been stated that the petitioner's
case or re-considexation acceptarce of the benefits w,e, %,
1st.llove 1995 has been recomtenced and 1% 18 lying with the
Governmnt of India, This recomendation wes not on 4.5.89. More
thanJ¥¥E 833X 4} yeers have been clupeed but nothing has been

_done by the Government of Ingia,

contdo...u..P/3
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4 I have heard iHr.i.u.XKbctxl, leaxned counsel for the

potitionexr and Mre RePe. Kakati, learncd Qentral Govt, Stending
counsel for respondents No, 1,2 and S
5e Mr Khetrd has rightly contended that this i gad story of
aiscrimnation on the basis of the resords, If the enployeea are
Civilian employee they are algo cntitled % get all benefits as
being enjoyed by a civilian central Government smployee and if
the cuployces are governed by the Argy aot they are aleo entitled
t got all benciiis as given by the irmy persomel yut %ae
Athority bas not glven tie benclits to the petitioner eithar as
a ¢ivilian employee oxr the benefits as an Army nexrsonnc, This &
carmot be allowed to.
6o In that view of the mattcy on the ground of discrimination
alone I allow the writ application directing the respondents No.
1, 2 and 3 W pay the petiticncrs all the bhenefits availabie to
him in the Ciroular dated 14.1263 and 1612,88 Weee £, 1,12.E0
mhe calculation shall be made by the mthonw wvithin a pexiod
of 2 mnths from todey and therecfier e poymnt shall be tmade
4% the petitloner, The petitioncer has already retired f{ronm
scxvice ana aB smon"'?ﬁ'c bene 1545 would be pald to him g within
the prriod as erntioned sbove. “ |

with .the cbove ulresiion, the writ petition in wlisposed of,
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4o I have heard Mr.To.Cc.Khctrl, learmed counsel for the '\‘_.b

petitioner and Mr, H.P. Kakati, learned Central Govt. Standing
counsel for respondents No, 1,2 and 3,
56 MroKhetri has rightly contecnded that thds is sad story of
disorimnation on the basis of thc resords. Xf the emloyecs are
Civilian employee they arxe alao cniitled % get all benefits as
being enjoyed by a civilian Central Government esmployee and if
the e2ployees are governed by the Army act they are algo entitled
% get all bdbenefits 93 given by the Army persomol bﬁt the
suthority has not glven tic bencfits to the petitioner eithexr as
a civillan emloyee oxr the bnefits as an Army nersonne, This «
camot be allowed to,
6 In that viev of the matter on the ground of discrimination
dlone I allow the writ application diresting the respondents No,
1o 2 and 3 to pay the petiticucrs all the benefits available to
him in the Circular dated 14,1283 and 112,88 weeef, 1,12.€3,
mhe calculation shall be made by the Mthority within a perlod
of 2 mnths from todey and therecfier the..pay‘mnt shall be mde
40 the petitioner, The petitioner has alxready retired fronm
scrvice and a6 wcbg'gﬁc bene 13t weuld be paid to hinm awg within
the vrriod as mationed above, ‘ |

with .the gbove diresiion, the Wwrit petition is wlsposed of,

- ~ /1

) ) ~ L . "W" J oo dria

' ' Juage

!\x“

DV Seboba Yoyt

(©. V. 5. Reyudu)
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